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PREFACE.

Tlzxfollowingsheetswere,as the noteontheoppositepage
expresses,printedsolongagoas the year1780. Thedesign,
in pursuanceof whichtheywerewritten,was not soextensive
as thatannouncedbythe presenttitle. Theyhadat thattime
nootherdestinationthan thatof servingasanintroductionto
aplanof apenalcode in termirds,designedto followthem,in
thesamevolume.

Thebodyof theworkhadreceivedits completionaccording
to the then presentextentof the author'sviews,when,in the
investigationofsomeflawshe haddiscovered,he foundhimself
unexpectedlyentangledin an unsuspectedcornerof the meta-
physicalmaze. A suspension,at firstnotapprehendedto be
morethana temporaryone, necessarilyensued: suspension
broughton coolness,and coolness,aidedby otherconcurrent
causes,ripenedintodisgust.

Imperfectionspervadingthe wholemasshad alreadybeen
pointedout bythe sincerityof severeanddiscerningfriends;
andconsciencehadcertifiedthejustnessof theircensure. The
inordinatelengthof someofthechapters,theapparentinutility
of others,and the dry andmetaphysicalturnof the whole,
suggestedan apprehension,that, if publishedin its present
form,the workwouldcontendundergreatdisadvantagesfor
anychance,it mightonotheraccountspossess,of beingread,
andconsequentlyofbeingofuse.

But,thoughin thismannertheideaof completingthe pre-
sentworkalidinsensiblyaside,thatwasnot byanymoansthe
easewiththeconsiderationswhichh_clledhimto engagein it.
Everyopening,whichpromisedto affordthe lights hestoodin
needof,wasstillpursued: asoccasionarose,theseveraldepart-
mentsconnectedwiththat in whichhe hadat firstengaged,
weresuccessivelyexplored;insomuchthat, in onebranchor
otherof the pursuit,his rese_rohcahavenearlyembracedthe
wholefieldoflegislation.
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iv t'r¢ace.
Severalcauseshaveconspired'at presenttobringto light,,

underthis newtitle,a workwhichunderitsoriginalonehad
beenimperceptibly,butas it hadseemedirrevocably,doomed
tooblivion.In thecourseofeightyears,materialsforvarious
works,correspondingtothedifferentbranchesofthesubjectof
legislation,hadbeenproduced,andsomenearlyreducedtoshape:

'- '_°-' and,ineveryoncef thoseworks,theprinciplesexhibitedin the
J presentpublicationhadbeenfoundsonecessKiy_that,eitherto

transcribethempiece-meal,or toexhibitthemsomewherewhere
theycouldbe referredto in the lump,wasfoundunavoidable.
Theformercoursewouldhaveoccasionedrepetitionstoobulky
to beemployedwithoutnecessityin the executionof a plan
unavoidablysovoluminous: thelatterwasthereforeindisputably
thepreterableone.

Topublishthematerialsin the formin whichtheywere
alreadyprinted,ortoworkthemupintoanewone,wastherefore
theonlyalternative: thelatterhadallalongbeenhiswish,and,
t,adtimeandtherequisitedegreeofalacritybeenatcommand,
itwouldascertainlyhavebeenrealised.Cogentconsiderations,
however,concur,withtheirksomenessofthetask,in placingthe
accomplishmentofit atpresentatanunfathomabledistance.

Anotherconsiderationis,thatthesuppressionof thepreach!
work,haditbeeneversodecidedlywished,isnolongeraltogether
inhispower.Inthecourseofso longaninterval,variousinci-
dentshaveintroducedcopiesintovarioushands,fromsomeof
whichtheyhavebeentransferred,bydeathsandotheraccidents,
intoothersthatareunknowntohim. Detached,butconsiderable
extracts,haveevenbeenpublished,withoutanydishonourable

' views,(forthenameof theauthorwasveryhonestlysubjoined
tothem,)butwithouthisprivity,andinpublicationsundertaken
withouthisknowledge.

Itmayperhapsbenecessarytoadd,tocompletehisexcusefor
offeringtothepublicaworkpetTadedbyblemishes,whichhave
notescapedeventheauthor'spartialeye,thatthecensure,
justlybestowedupontheform,didnotextenditselftothematter.

Insendingitthusabroadintotheworldwithall its imper-
fectionsuponitsh_ad,hethinksit maybeof assistancetothe
fewreadershecanexpect,to receivea Bhortintimationofthe



._r_J'_C¢o V

chiefparticulars,inrespectofwhichitfedlsofcorresponding
withhismaturerviews.Itwillthencebeobservedhowinsome
respectsitfailsofquadratingwiththedesignannouncedbyits
originaltitle,asinothersitdoeswiththatamlouncedbythe
oneitbearsatpresent.
An introductiontoa workwhichtakesforitssubjectthe

totalityofanyscience,oughttocontainallsuchmatters,and
suchsmitersonly,asbelongincommontoeveryparticular
branchofthatscience,oratleasttomorebranchesofitthan
one.Comparedwithitspresenttitle,thepresentworkfailsin
bothwaysofbeingconformabletothatrule.
Asanintroductiontotheprinciplesofmorals,inadditionto

tileanalysisitcontainsoftheextensiveideassignifiedbythe
termspleasure,pain, raotive,and di_ooition,it ought to have
givenasimilaranalysisofthenotlessextensive,thoughmuchless
determinate,ideasannexedtothetermsemotion,passion,al_Tetite,
virtue,vice,andsomeothers,includingthenamesoftheparticular
_'rtuesandvices.Butasthetrue,and,ifheconceivesright,
theonlytlueground-workforthedevelopmentofthelattersetof
terms,hasbeenlaidbytheexplanationoftheformer,thecom-
pletionofsuchadictionary,sotostyleit,would,incomparisonof
thecommencement,belittlemorethanamechanicaloperation.
Again,asanintroductiontotheprinciplesoflegislatio_in

9sacral,itoughtrathertohaveincludedmattersbelonging
exclusivelytothecivilbranch,thanmattersmorepaI_icularly
applicabletothepenal:thelatterbeingbutameansofcom-
passingtheendsproposedbytheformer.Inpreferencethere
Ibre,oratleastinpriority,totheseveralchapterswlfichwillbe
foundrelativeto/rum_hmem,itoughttohaveexhibitedssetof
propositionswhichhavesincepresentedthemselvestohimas
affordinga standardfortheoperationsperformedbygovern-
meat,inthecreationanddistributionofproprietaryandother
civilrights.He meanscertainaxiomsofwhatmaybetermed
•r_ patho!ogy,expressiveoftheconnectionhetwixtthe
feelingsofthepartiesco-cernod,andtheseveralclassesof
incidents,whicheithercallfor,orareproducedby,operations
ofthenatureabovementioned_.

I Forexample.--It/,tvor_etolo#ethansimplytotto9oin.--Alos*falls
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Theconsiderationofthedivisionofoffences,andeverything
elsethatbelongsto offences,ought,besides,to havepreceded
theconsiderationofpunishment:for theideaof/n_i_ae_
presupposestheideaofoffence: punishment,assuch,notbeing
inflictedbutinconsiderationofoffence.

Lastly,theanalyticaldiscussionsrelativeto theclassification
ofoffenceswould,accordingtohispresentviews,betransfened
toa sepsratetreatise,inwhichthesystemof legislationiscon-
sideredsolelyin respectofits form: in otherwoMs,in respect
ofitsmethodand_wninology.

In theserespectsthePerformancefailsofcomingup to the
author'sownideasof whatshouldhavebeenexhibitedin
awork,bearingthetitlehe hasnowgivenit. viz.thatof an
Introductiontot2wPrinciplesof MoralsandLegislation.He
knowshoweverof nootherthatwouldbelessunsuitable: nor
in particularwouldsoadequatean intimationof its actual
contentshavebeengiven,bya titlecorrespondingto themore
limiteddesign,withwhichit waswritten: viz.thatof serving
asanin4roductiontoa 19e7_1code.

Yetmore. DlTslidtediousasa greatpartofthediscussions
it containsmusttmavoidablybefoundbythebulkofreaders,
heknowsnothowtoregretthehavingwrittenthem,noreven
the havingmadethempublic.Undereveryhead,theprac_
ticaluses,to whichthediscussionscontainedunderthathead
appearedapplicable,are indicated:noris there,he believes,
a singlepropositionthathehasnotfoundoccasiontobuildupon
i_ thepenningof somearticleor otherof thoseprovisionsof
detail,ofwhichabodyoflaw,authoritativeortmauthoritative,
mustbecomposed.Hewillventuretospecifyparticularly,in
this view,theseveralchaptersshortlyeharaeterizedbythe
wordsSensibility,Actiora,Inte_ional_y,Con_cia_ness,Mo_iv_,
Dispositions,Consignees.Evenin theenormouschapteron
thelighterbybeingdi_i_k.d.--Tkesurfeit,ofaper_,n_m'tlngrat_4,cat_oa
ofem'4ity,i, greattrt)tantIt_gratificationprodtw,edbyt_ _arn_cause.--2_aese,anda fewotherBwhichhewillhaveoccasiontoexhibit8tthehead

- ofanotherpublit_tion_havethea_meclaimtotheappellationofa__igma,
u thosegivenbymathematiciansunderthat_me; Idnos,rd'erriagto
univ_a_ml_erienae_ theirimmediateimdds,they_ i_ble _ de.gin.
_a'ation,andreq_ onlytobedevelopedandillustrated,inorder_ I_
reo_n_da_meontest_ble.
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thedivisionof offences,whicb,notwithstandingtheforcedcom-
pressiontheplanhasundergonein severalofitsparts,in manner
therementioned,occupiesno fewerthanonehundredand four
closelyprintedquarto pagesz,the tou concludingonesare
employedin a Btatementof the practicaladvantagesthatmay
be reapedfrom the plan of classificationwhich it exhibits.
Thosein whosesight the Defenceof Usuryhasbeenfortunate
enoughto find favour,may reckonas one instanceof those
advantagesthediscoveryoftheprinciplesdevelopedinthatlittle
treatise. In the prefaceto an anonymoustract publishedso
longagoasin z7762,he hadhintedat theutility ofa natural
classificationof offences,in the characterof a test for distin-
guishiuggenuinefromspuriousones. The easeof usuryis one
amonga numberof instancesof thetruth of that observation.
A noteattheendofSect.xxxv.Chap.xw. ofthepresentpublica-
tion,mayservetoshowhowtheopinions,developedinthattract,
owedtheiroriginto the difficultyexperiencedin the attemptto '
findaplacein his systemfor thatimaginaryoffence. Tosome,
readers,as a meansof helping them to supportthe fatigueof
wadingthroughananalysisof suchenormouslength,hewould
almostrecommendthebegi.nniugwiththosetenconcludingpages.

One goodat least mayl_sultfromthepresentpublication;
viz. that the more he has trespassedon the patienceof the
readeron this occasion,the less needhe willhavesoto doon
futureones: so th_ttthis maydo to those,the otfieewhich is
done,bybooksof pure mathematics,to booksof mixedmathe-
maticsand natural philosophy.The narrower the circle of
readersis, withinwhichthe presentworkmaybe condemned
toconfineitself,the lesslimitedmaybe thenumberof thoseto
whomthefruits of his succeedinglaboursmaybe foundaoces-
alble. He maythereforein this respectfindhimselfin thecon-
ditionof thosephilosophersof antiquity,whoare repiesented
ashavingheldtwobodiesofdoctrine,apopular andan occult
one: but. with this difference,that in his instancethe occult
andthepopularwill,hehopes,befoundas consistentas inthose
theywerecontxadJctory;and that in his productionwhatever

i Thefn_teditionwMpublishedin 1789,inquarto.
I A Fmt_montonGovea'mnent,&o.,reprinted182a.
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thereis ofoccultnesshasbeen the pureresultof sadnecessity,
andin norespectof choice.

Having,inthecourseofthisadvertisement,hadsuchfrequent
occasionto allude to differentarrangements,as havingbeen
suggestedbymoreextensiveandmaturer views,it mayperhaps
contributeto the satisfactionof the reader,to receivea short
intimationof their nature: therather,as,withoutsuchexplana-
tion, references,made here and there to unpublishedworks,
mightbe productiveof perplexityand mistake. The following
then are the titles of the worksby the publicationofwhichhis
presentdesignswouldbe completed.Theyareexhibitedin the
order whichteemedtohim bestfitted forapprehension,and in
whichthey wouldstand disposed,were the wholeassemblage
readyto comeout at once: but the order,in whichthey will
eventuallyappear,mayprobablyenoughbe influencedin some
degreebycollateraland temporaryconsiderations.

Part the Ist. Principlesof legislationin matters of civil,
moredistinctivelytermedpr/vate distributive,or for shortness,
distributive,law.

Part the 2nd. Principlesoflegislationin mattersofpenallaw.
Part the 3rd. Principlesof legislation in matters of Fro-

cedure: unitingin one view the c_'rnina/and dvil branches,
betweenwhichnolinecan bedrawn,but a veryindistinctone,
and that continuallyliableto variation.

Part the4th. Principlesof legislationin mattersofreward.
Part the 5th. Principlesof legislationin mattersof2yblic

distribu_ircLmmore.conciselyas well as familiarlytermedconstitu-
tional,law. "

Part the 6th. Principlesof legislationin mattersofpolitical
tactics: or of the art ofmaintainingorderin the proceedingsof
politicalassemblies,so as to direct them to the end of their
institution: viz. bya systemof rules,whichare to the constitu-
tional branch,in somerespects,whatthe lawofprocedureis to
the civiland the penal.

Part the 7th. Principlesof legislationin mattersbetwixt
nationand nation,or, to use a new thoughnot inexpressive
appellation,in matters of inte,rna_io_alhtw.

Part the8th. Principleaof legislationin mattersoffinane_.
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Part the 9th. Principlesof legislationin mattersof/w//tica_

Part the toth. Plan of a bodyof law,completein all its
branches,consideredin respectof itsform,, in otherwords,in
respectof its methodand terminology; includinga viewof the
originationandconnexionofthe ideasexpressedby the shortlist
of terms,the expositionof whichcontair,s all that can be said
with proprietytobelongto the headofuniversaljurisprudenc,_.

Theuse of the principleslaid downunderthe aboveseveral
headsis topreparethe wayforthe bodyof lawitself exhibited
in terminis;andwhichtobecomplete,.withreferencetoa_ypoli-
tiealstat¢,mustconsequentlybecalculatedforthe meridian,and ' '
adaptedto thecircumstances,ofsomeonesuchstateinparticular.

Had he an unlimitedpowerof drawingupontime,and every
otherconditionnecessary,it wouldbe his wishto postponeths
publicationof each part to the completionof the whole. In
pal_icular,the useof the ten parts, whichexhibitwhat appear
to himthe dictatesofutility in everyline,being nootherthan
to furnishreasonsforthe severalcorrespondingprovisions¢_on-
tai-n-ed_oT law--the exact truth of the former
cah-nevdr'l_ibi-e'e'ise'/y"as_eertained,till the provisions,to which
they aredestinedtoapply,are themselvesascertained,andthat
in tmvninis. But as the infirmityof humannature rendersall
plans precariousin the execution,in proportionas they are
extensiveinthe design,andas hehas alreadymadeconsiderable
advancesin severalbranchesof the theory,withouthavingmade
correspondentadvancesin thepracticalapplications,hedeemsit
morethan probable,that the eventualorderof publicationwill
not correspondexactlywith that which,had it been equally
practicable,wouldhaveappearedmosteligible. Of this irregu-
laritythe unavoidableresult will be,a multitudeof imperfec-
tions,which,if the executionof the bodyof lawin terminishad
kept pacewith the developmentof the principles,so that each
part hadbeenadjustedandcorrectedby the other,mighthave
beenavoided. His conducthoweverwill be the lessswayedby
thisinconvenience,fromhissuspectingit to beof the numberof

I Sucha_obligation,right,power,pommasion,title,exemption,immunity,
franchise,privilege,nullity,vMidity,andthelike.
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thosein whichthepersonalvanityofthe authoris muchmore
concerned,thanthe instructionof the public: sincewlm_ver
amendmentsmaybe suggestedin the detailof the principles,
by the literalfixationof the provi_ionsto whichtheyarerela-
tive,mayeasilybe made in a correctededitionof theformer,
succeedinguponthe publicationof the latter.

In the courseofthe ensuingpages,referenceswillbe found,
asah-eadyintimated,sometotheplan ofa penalcodeto which
thisworkwasmeantasan introduction,sometootherbranches
of the above-mentionedgeneralplan, undertitlessomewhat
differentfromthose,by whichtheyhavebeenmentionedhere.
Thegivingthisw_ning isallwhichit is in the author'spower
todo, toave the readerfrom the perplexityof lookingout for
whathas not as yet any existence. The recollectionof the
changeof planwill in likemanneraccountfor severalsimilar
incongruitiesnot worthparticularising.

Allusionwas made,at the outsetof this advertisement,to
someunspecifieddifficulties,as thecausesof theoriginalsuspen-
sion,andunfinishedcomplexion,of thepresentwork. k,sh_med
of his defeat,andunableto dissembleit, heknowsnothowto
re_'uschimselfthe benefitof suchan apologyasaalightsketch
of thenatureofthosedifficultiesmayafford.

Thediscoveryof themwas producedby the attemptto solve
thequestionsthatwillbe foundat theconclusionofthevolume:
Whereinconsiaedtheidentitya_clcompletenessofa law? What
the distinction,and wherethe separation,betweena penal arvl
a civil law? Whatthe distlnetion,and wherethe seloaration,
betweenthepenalandotherbranchesof the law

Togivea completeandcorrectanswerto thesequestions,it
isbut tooevidentthat the relationsanddependenciesof every
partof thelegislativesystem,withrespectto everyother,must
havebeencomprehendedandascertained. But it in0nlyupon
a viewofthese parts themselves,that suchan operationcould
have beenperformed.To the accuracyof such a surveyone
necessaryconditionwouldthereforebe,thecompleteexistenceof
thefabricto besm-veyed.Of theperformanceofthis condition

_.,d_ noexampleis as yet to be metwithanywhere. Commonlaw,
_" 'i _ it styles itselfin England,judiciary law,as it mightmore

F



Tr_aee. xi
aptlybestyledeverywhere,thatfictitiouscompositionwhich
h.sno_o,,nperso_forit,._.;_r,nokno.__m_Tageof
wordsforits_ubBtane_,formseverywherethemainbodyofthe
legalfabric:likethatfanciedether,which,indefaultofsensible
matter,fillsup the measureof theuniverse. Shredsandscraps
of reallaw,stuckon uponthat imaginaryground,compo_ethe
furnitureof ever)-nationalcode. Whatfollows_---thathewho;
forthepurposejustmentionedorforanyother,wantsanexample
ofacompletebodyoflawtoreferto,mustbeginwithmakingone.

Thereis, or ratherthereought to be, a logicof thewill, as _ ]well as of the understanding: the operationsof the former . ._...
faculty,are neitherless sasceptible,norlessworthy,than those
ofthe latter,of beingdelineatedbyrules. Ofthesetwobranches _,_..
of that reconditeart, Aristotlesawonlythelatter: succecding :
logicians,treadingin thestepsoftheirgreatfounder,havecon-
curredin seaingwithnoothereyes. Yet sofarasadifference
canbeassignedbetweenbranchesso intimatelyconnected,what-
everdifferencethereis, in pointof importance,is in favourof
thelogicof thewill. Sinceit is onlybytheircapacityofdirect-
ing the operationsof this faculty,that the operationsof the!
understandingareof any consequence.

Of this logic of the will, the scienceof law,consideredin
respectof itsform, is themostconsiderablebranch,--themost
importantapplication. ]t is,.to theal_of legislation,whha/,_the
science of anatomyisto thealt of medicine: withthisdifference,
thatthe'su_ of it is whatthea_ist hastowor_Hg.L_h, ins_ad
of beingwhathe hasto operateuteri, l_or is the bodypolitic
lessin dangerfroma wantof acquaintancewith theonescience,
than the body natural from ignorancein the other. One
example,amongsta thousandthat mightbe adducedin proof
of this assertion,may be ieen in the note whichterminates
this volume.

Suchthenwerethedifficulties: suchthe preliminaries:--an
unexampledworktoachieve,andthenanew a_i_ne_to er_t,__,_
anewbranchto add_ooneof the mostabstruseof sciences.

Yetmore: abodyofproposedlaw,howcompletesoever,would
becomparativelyuselessanduninstructive,unlessexplainedand
justified,andthat in everytittle,byacontinuedaccompaniment.
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a perpetualcommentaryof reasonst: whichreasons,thatthe
comparativevalueof such as point in olJpositedirectionsmay
be estimated,and the conjunctforce,of suchas point in the
samedirection,maybe felt,mustbemarshalled,andput under
subordinationto suchextensiveand leadingonesas are te_ed

, trrinciTleS.There mustbe therefore,not onesystemonly,but
, two parallel and connectedsystems,runningon together,the
oneoflegislativeprovisions,the otherof politicalreasons,each
affordingtothe othercorrectionandsupport.

Areenterpriseslike theseachievable? Heknowsnot. This
onlyhe knows,that theyhave beenundertaken,proceededin,
and that someprogresshasbeenmadein all of them. He will
ventureto add, if at all achievable,neverat least byone,to
whomthe fatigueof attendingto discussions,as arid as those
whichoccupythe ensuingpages,wouldeitherappearuseless,or
feelintolerable. I-Iswillrepeatit boldly(for it has beensaid
beforehim),truths that formthe basisof politicalandmoral
sciencearenot to.bedi_pyeredbut by investigationsas severe
as mathematicalones,andbeyondallcomparisonmoreintricate
and extensive.Thefamiliarityof the termsis a presumption,
but it is a mostfallaciousone, of the facilityof the matter.
Truthsin generalhavebeencalledstubbornthings: the truths
just mentionedare so in their own way. Theyarenot tobe
forcedinto detachedand generalpropositions,unincumbered
with explanationsand exceptions. They will not compress
themselvesinto epigrams. Theyrecoilfrom the tongueand
thepenof thedeclaimer.Theyflourishnot in th_ same soil
withsezltiment. Theygrow amongthorns; and are not to
be plucked,like daisies,by infantsas theyrun. Labour,the
inevitablelot of humanity,is in no track moreinevitablethan
here. In vainwouldan Alexanderbespeaka peculiarroadfor
royalvanity,or a Ptolemy,a smootherone,forroyalindolence.
Thereis noKing's ]_oad,no Stadthold_'sGate,to legislative,
anymorethantomathematicscicl_ce.

I To theaggregateofthem_ common denorn_n_tlonha8 aincebeen
F,llo_ted--t_e¢'ati_e.
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AN INTRODUCTION

TOTHX

PRINCIPLES OF MORALS AND LEGISLATION.

CHAPTERI.

OF TZi_ PRINCIPLE OF UTILITY.

J[.NATUREhasplacedmankindunderthegovernanceoftwoMankind_ eovernod
sovereignmasters,pain and pleasure. It is forthemaloneto5y_n end
pointoutwhatweoughtto do,as wellas to determinewhatwepte_ura
shalldo. Onthe onehand thestandardofrightand wrong,on
the otherthe chain of causesand effects,are fastenedto their
throne. Theygovernus in all wedo, in all we say, in all we
think: everyeffortwecanmaketo throwoffoursubjection,will
servebut to demonstrateandconfirmit. In wordsa manmay
pretendto abjuretheirempire: butin realityhe willremain
subjectto it allthe while. Thepr/nc/p/eof utilityz recognises

t Noteby theAuthor,July x822.
Tothisdenominationhasoflatebeenadded,orsubstituted,the_¢eat

happ/ne_sorgrea_e_/diei_yprinciple: thisforshortness,insteadofsaying
at length_ pr/ncildewhichstatesthegreatesthappinessofallthose
whoseintereetisinquestion,asbeingtherightandproper,andonlyright
andproperandumverssllydesirable,endofhumanaction:ofhumanaction
ineverysituation,andinparticularinthatofafunctionaryorsetoffunc-
tionariesexercisingthepowersofGovernment,Theword_/ty doesnot
soclearlypointtotheideasof2dea_ureandlminasthewordshapp/nessand
./dieitydo: nordoesit leadustothe considerationofthenumber,ofthe
interestsaffected;tothenumber,asbeingthecircumstance,whichcontri-
butes,inthelargestproportion,totheformationofthestandardherein
question;thestandardoftightandwro_7,bywhichalonetheproprietyof
humanconduct,ineverysituation,canwithproprietybetried.Thiswant
ofa suffciontlymanifestconnexionbetweentheideasofhapp/nessand
_e ontheonehand,andtheideaofu_//_jontheother,Ihaveevery
nowandthenfoundoperating,andwithbuttoomuchefficiency,asa barto
theacceptance,thatmightotherwisehavebeen8iven,tothisprinciple.

Bmvr_.tx B
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thissubjection,andassumesit forthefoundationofthatsystem,
theobjectofwhichisto rearthefabricoffelicityby thehands
of reasonandoflaw. Systemswhichattempt to questionit,
dealinsoundsinsteadof sense,incapriceinsteadof reason,in
darknessinsteadof light.

But enoughofmetaphoranddeclamation: it isnotbysuch
meansthatmoralscienceisto be improved.

II. Theprincipleof utifityis thefoundationof the presen
work: it willbe properthereforeat the outset togivean ex-
plicitanddeterminateaccountofwhatismeantby it. Bythe

Principleofprinciplexofutihtyis meantthat principlewhichapprovesorutihty,
wh_t. disapprovesof everyactionwhatsoever,accordingto the ten-

dencywhichit appearsto haveto augmentor diminishthe
happinessofthepartywhoseinterestisin question: or,whatis
the samething in otherwords,to promoteorto opposethat
happiness.I sayofeveryactionwhatsoever; andthereforenot
onlyofeveryactionofaprivateindividual,butofeverymeasure
of government.

utility III. Byutilityismeantthatpropertyinanyobject,wherebywhat.
it tendstoproducebenefit,advantage,pleasure,good,orhappi-
ness,(all thisin the presentcasecomesto the samething)or
(whatcomesagaint_)the samething)to preventthe happening
ofmischief,pain,evil,or unhappinesstothe partywhoseinterest
is considered: if that partybe thecommunityin general,then
the happinessofthecommunity:if aparticularindividual,then
thehappinesso[thatindividual.

ap,t_e. _ThewordprincipleisderivedfromtheLatinprlnaipium:whichseems
,_t. tobecompoundedofthetwowords_imus,first,orchief,andcip/u*a,

aterminationwhichseemstohederivedfromcapio,totake,asinma_i-
p_um,mu¢iclpium;towhichareanalogous,auceps,forceps,andothers.It
isatermofveryvagueandveryextensivesignification:it isappliedto
anythingwhichisconceivedtoserveasafoundationor beginningtoany
seriesofoperations: insomeeases,ofphysicaloperations; betofmental
operationsinthepresentcase.

Theprinciplehereinquestionmaybetakenforanactofthemind; a
sentiment; asentimentofapprobation;asentimentwhich,whenapplied
toanaction,approvesofitsutility,asthatqualityofit bywhichthe
measureofapprobationordisapprobationbestoweduponit oughttobe
governed.
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IV.TheinterestofthecommunityisoneofthemostgeneralInt_ otthecom_u--

expressionsthatcanoccurin thephraseologyof morals: nonity,what.
wonderthat themeaningofit is oftenlost. Whenit hasa
meaning,it is this. Thecommunityisa fictitiousbody,com-
posedof theindividualpersonswhoareconsideredasconsti-
tutingasitwereitsmembers.Theinterestofthecommunity
thenis,what?--thesumoftheinterestsoItheseveralmembers
whocomposeit.

V.It is invainto talkof theinterestofthecommunity,
withoutunderstandingwhktis theinterestoftheindividualx.
Athingissaidtopromotetheinterest,ortoberettheinterest,
ofanindividual,whenit tendstoaddto thesumtotalofhis
pleasures: or,whatcomesto thesamething,to diminishthe
sumtotalofhispains.

VI.Anactionthenmaybesaidto beconformableto theAaa_o_
CO_Lformableprincipleofutility,or,forshortnesssake,toutihty,(meaningto_laeprin-

• elploofut_-withrespectto thecommunityat large)whenthe tendencyitht_.what.
hastoaugmentthehappinessofthecommunityisgreaterthan
anyithastodiminishit.

VII.A measureofgovernment(whichisbut a particularAme_ureof• . . g'overnme,atkindofactaon,performedbTal_artlcular_ersonorl_ersons)mayconformablo....... toth tin• . . . @ -
be saidto beconformableto ordictatedby theprmclphof_leo_uti-

hty, what.utility,whenin likemannerthe tendencywhichithastoaug-
mentthehappinessofthecommunityisgreaterthananywhich
it hastodiminishit.

VIII.Whenanaction,orinparticulara measureofgovern-Lambordic-• . , _te.s ofuti.
meat,is supposedbya mantobeeonformabhto theprincipleU_,wh,t.
o!utility,itmaybeconvenient,forthepurposesofdiscourse,to
imaginea kindof lawordictate,calleda lawor dictateof
utility: andtospeakoftheactioninquestion,asbeingcon-
formabletosuchlawordictate.

IX. Amanmaybesaidtobeapartizanoftheprincipleofx_-_nof-- theprinmplo
utility,whentheapprobationordisapprobationheannexestootu_i,y," . _ WhO,
anyaction,ortoanymeasure,isdeterminedbyandproportmned

t Interest i_ one of thoeewords, which not h_vingany superior_us,
cannotintheordinarywaybedefined,

B2
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to thetendencywhichhe conceivesit tohaveto augmentorto
diminhhthehappinessofthecommunity:orinotherwords,to
itsconformityorunconformitytothe lawsordictatesofutility.

ought,. X. Ofanactionthatisconformabletotheprincipleotutihtyoughtno_
mht_ onemayalwayssayeitherthat it isonethatoughttobedone,
he.tobe or at leastthatit is notonethatoughtnot to bedone. One
tmderstcod.

maysayalso,thatit is rightit shouldbedone; atleastthatit"
is notwrongit shouldbe done: thatit isa rightaction; at
leastthat it isnotawrongaction. Whenthusinterpreted,the
wordsougfit,andT/gritandwren, andothersof that stamp,
haveameaning: whenotherwise,theyhavenone.

Toprovet_eXI. Hasthe rectitudeof thisprinciplebeeneverformally
reclaimdeof 2tampnnei,contested. It shouldseemthatit had,by thosewhohavenot
pie_ atonce . . .
unnmmsryknownwhattheyhavebeenmeamng. Is it susceptibleof any
andimp_-
sible, directproof? it shouldseemnot: forthatwhichis usedto

proveeverythingelse,cannotitselfbeproved:achainofproofs
musthavetheircommencementsomewhere.Togivesuchproof
isas impossibleasit isneedless.

Ithassel- XII. Not thatthereisoreverhasbeenthathumancreature
dora,how-
ever.myet breathing,howeverstupidorperverse,whohasnotonmany,beencon-

_enu_ perhapson mostoccasionsof his life,deferredto it. By thenaturalconstitutionof thehumanframe,onmostoccasionsof
theirlivesmeningeneralembracethisprinciple,withoutthink-
ingof it : if not fortheorderingoftheirownactions,yet for
thetryingoftheirownactions,aswellasofthoseofothermen.
Therehavebeen,at thesametime,notmany,perhaps,evenof
themostintelligent,whohavebeendisposedtoembraceit purely
andwithoutreserve.Thereareevenfewwhohavenot taken
someoccasionorotherto quarrelwithit, eitheronaccountof
theirnotunderstandingalwayshowto applyit,oronaccountof
someprejudiceorotherwhichtheywereafraidto examineinto,
orcouldnotbearto partwith. Forsuchis thestuffthatman
is madeof: inprincipleandinpractice,inarighttrackandin
awrongone,therarestofallhumanqualitiesis consistency.

Itmrn_varXIII.Whenamanattemptstocombattheprincipleofutility,ocnsi_
eut_com.it is withreasonsdrawn,withouthis beingawareof it, from
ImlZd.
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that very principle itselft. His arguments,if they prove any _
thing, provenot that the principleis wren, but that, according
to the applicationshesupposesto bemade of it, it is misapplied.
Is it possible for a man to move the earth _ Yes ; but he must
first find out another earth to stand upon.

XIV. To disprove the propriety of it by arguments is im.Co_Wb¢take_for

1'Theprincipleofutility,(Ihaveheardit said}isa dangerousprinciple:
it isdangerouson certainoccasionsto consultit.' Thisis asmuchas to
say,what? thatit is notconsonanttoutility,toconsultutility: inshort,
that it is notconsultingit, to consultit.

Additionby theAuthor,July z82z.
Notlongafter thepublicationof theFragmenton Government,anne

1775,inwhich,inthecharacterofanall-comprehensiveandall-cummanding
principle,theprincipleof_///tywasbroughttoview,onepersonbywhom
observationtotheaboveeffectwasmadewasA/e.zanderWedderbura,at
ttrattimeAttorneyorSolicitorGeneral,afterwardssuccessivelyChiefJus-
ticeoftheCommonPleas,andChancellorofEngland,underthesuccessive
titlesof LordLoughberoughandEarl of Rosslyn. It wasmade--not
indeedin my hearing,but in the hearingof a personby whomit was
almostimmediatelycommunicatedtome. Sofarfrombeingsell-contra-
dictory,it wasa shrewdand pedectlytrueone. Bythat distinguished
functionary,thestateoftheGovernmentwasthoroughlyunderstood: by
theobscureindividual,at thattimenotsomuchassupposedtobeso : his
disquisitionsbadnotbeenasyetapplied,withanythinglikea comprehen-
siveview,tothefieldofConstitutionalLaw,northereforetothosefeatures
oftheEnglishGovernment,bywhichthegreatesthappinessoftheruling
onewithorwithoutthatofafavouredfew,arenowsoplainlyseentobc
theonlyendstowhichthecourseofithasatanytimebeendirected.The
principleof_ilitywasanappellative,atthattimeemployed--employedby
me,asithadbeenbyothera,todesignatethatwhich,inamoreperspicuous
andimtructivvmanner,may,asabove,bedesignatedbythenameofthe
weatestbap_ness_'ind!de.'Thisprinciple(saidWedderburn)isadan-
gereusone.Sayingso,hesaidthatwhich,toacertainextent,isstrictly
true:aprinciple,whichlaysdown,astheonlyr/ghtandjustifiableendof
Government,thegreatesthappinesselthegreatestnumber--howcanitbe
deniedtobeadangerousone? dangerousitunquestionablyis,toevery
governmentwhichhasforitsaetutdendorobject,thegreatesthappiness
ofacertainone,withorwithouttheadditionofsomecomparativelysmall
numberofothers,whomitismatterofpleasureor_commodationtohim
toadmit,eachofthem,toashareintheconcern,onthefootingofso
manyjuniorpartners.Dangerousitthereforereallywas,totheinterest----
thesinisterinternal,---ofallthosefunctionaries,himselfincluded,whose
interestitw_s,tomaximizedelay,vexation,andexpense,injudicialand
othermodesofprocedure,forthesakeoftheprofit,extractibleoutofthe
xpe_,e. InaGovernmentwhich_ foritsendinviewtheg_.stest
ppmessotthegrnatestnumber,AlexanderWedderburnmighthavebeen

AttorneyGeneralandthen Chancellor:but he wouldnot lmvebeen
AttorneyGeneralwith£_5,oocayear,norChancellor,withapeeragewith
avetouponalljustice,with£2Loooa_ye_.,andwith5oosinecuresathis
disposal,underthen_meofEcelefiasttcalBenefices,besidesetcentrals.
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_o_t_ possible;but,fromthecausesthathavebeenmentioned,or
_udl_t_y fromsomecon/nsedorpartialviewofit,a manmayhappentol'm,vebeenente_tain_lbedisposednottorelishit. Wherethisisthecase,ifhethinks
agamstit,thesettlingofhisopinionsonsuchasubjectworththetrouble,

lethimtakethefollowingsteps,andatlength,perhaps,hemay
cometoreconcilehimselftoit.

z. Lethimsettlewithhimself,whetherhewouldwishto
discardthisprinciplealtogether; ifso,lethimconsiderwhatit
is thatallhisreasonings(inmattersofpoliticsespecialJy)can
amountto?

2. Ifhewould,lethimsettlewithhimself,whetherhewould
judgeandactwithoutanyprinciple,orwhetherthereisany
otherliewouldjudgeandactby?

3. If therebe,lethimexamineandsatisfyhimselfwhether
theprinciplehethinkshehasfoundisreallyanyseparatein-
telligibleprinciple; orwhetherit benotamereprinciplein
words,akindofphrase,whichatbottomexpressesneithermore
norlessthanthemereavermentofhisownunfoundedsenti-
ments;thatis,whatinanotherpersonhemightbeapttocall
caprice?

4. Ifheisinclinedtothinkthathisownapprobationordis-
approbation,annexedtotheideaofanact,withoutanyregard
t_i_ consequences,isasu$cientfoundationforhimtojudge
andactupon,lethimaskhimselfwhetherhissentimentistobe
astandardofrightandwrong,withrespecttoeveryotherman,
orwhethereveryman'ssentimenthasthesameprivilegeof
beingastandardtoitself?

5. Inthefirstcase,lethimaskhimselfwhetherhisprinciple
isnotdespotical,andhostiletoalltherestofhumanrace?

6. Inthesecondcase,whetheritisnotanarchial,andwhether
at thisratetherearenotasmanydit_erentstandardsofright
andwrongastherearemen? andwhethereventothesame
man,thesamething,whichisrightto-day,maynot(withoutthe
leastchangeinitsnature)bewrongto-morrow? andwhether
thesamethingisnotrightandwrongin thesameplaceat the
_ametime_ andineithercase,whetherallargumentisnotat
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anend? andwhether,whentwomenhavesaid,' I likethis,'
and'Idon'tlikeit,'theycan(uponsuchaprinciple)haveany
thingmoretosay?
7.Ifheshouldhavesaidtohimself,No:forthatthesenti-

mentwhichheproposesasastandardmustbegroundedon
reflection,lethimsayonwhatparticularsthereflectionisto
turn? ifonparticularshavingrelationto theutilityoftheact,
thenlethimsaywhetherthisisnotdesertinghisownprinciple,
andborrowingassistancefromthatveryonein oppositionto
whichhesetsit up : orif notonthoseparticulars,onwhat
otherparticulars?

8. Ifheshouldbeforcompoundingthematter,andadopting
hisownprincipleinpart,andtheprincipleofutilityinpart,let
himsayhowfarhewilladoptit ?

9. Whenhehassettledwithhimselfwherehewillstop,then
lethimaskhlm.elfhowhejustifiestohimselftheadoptingitso
far?andwhyhewillnotadoptitanyfarther!

IO.Admittinganyotherprinciplethantheprincipleofutility
tobearightprinciple,a principlethatit is rightforamanto
pursue; admitting{whatisnottrue)thatthewordr/ghtcan
haveameaningwithoutreferencetoutility,lethimsaywhether
thereisanysuchthingasa motivethata mancanhaveto
pursuethedictatesofit : if thereis,lethimsaywhatthat
motiveis,andhowit is tobedistinguishedfromthosewhich
enforcethedictatesofutility: if not,thenlastlylethimsay
whatit isthisotherprinciplecanbegoodfor



CHAPTER II.

OFPRINCIPLESADVERSETOTHATOFUTILITY.

Allether I. IF the principleof utihty be aright principleto be governedDnnciples
t_n taLtorby, and that in all cases, it follows Item what has been justutilitymust
bew,o_z, observed, that whatever principle differs from it in any case

must necessarily bea wrong one. Toproveany other principle,
therefore,to be a wrong one, there needs no more than just to
show it to be what it is, a principle oI which the dictates are in
some point or other different from those of the principle of
utility : to state it is to confute it.

wa_.[u II. A principle may be different from that of utility in twowhlcha
_noipleways:x.By beingconstantlyopposedtoit:thisistheeasem_ybe
_Tons. witha principlewhichmay betermedtheprincipleofasceti-

c/sinz 2.By beingsometimesopposedtoit,andsometimes

Asc_c_m. i Asceticisa termthatkasbeensometimesappliedtoMonks.It comes
word._Sduort_efromaGreekwordwhichsignifiesex_c_c.ThepracticesbywhichMonks
_o_ of soughttodistinguishthemselvesfromothermenwerecalledtheirExer-
theMo_. cises. Theseexercisesconsistedin soninnycontrivancestheyhadfor

tormentingthemselves.Bythistheythoughtto ingratiatethemselves
withthe Deity. FortheDeity,saidthey,is a Beingef infinitebenevo-
lence: nowa Beingof themostordinarybenevolenceis pleasedto see
othersmgkethemselvesashappyastheycan:thereforetomakeourselves
as unhappyaswecanisthe wayto pleasethe Deity.Ifanybodyasked
them,whatmotivetheycouldfindfordoingallthis?Oh!saidthey,you
arcnottoimaginethatwearepunishingourselvesfornothing: weknew
verywellwhatweareabout. Youareto knew,thatforeverygrainef
painitcostsusnow.wearetohaveahundredgrainsofpleasurebyandby.
Thecaseis, thatGodlovestoseeustormentourselvesatpresent: indeed
he hasas goodastoldusse. Butthisisdoneonlytotryus,inorderjust
toseehowwesheuldbehave:whichitisplainhecouldnot]mow,without
makingtheexperiment.Nowthen,fromthesatisfactionitgiveshimto i
seeusmakeourselvesasunhappyaswecanmakeourselvesinthispresent ]
[i/e,wehavea sureproofof thesatisfactionit willgivehimtoseeusa_
happyashecanmakeus ina lifeto come.
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not,asitmayhappen: thisisthecasewithanother,whichmay
betermedtheprincipleofsympathyanda_til_thy.

III. Bytheprincipleof asceticismI meanthatprinciple,P_ncivleof
which,liketheprincipleofutility,approvesordisapprovesoIwilt.
anyaction,accordingtothetendencywhichitappearstohave
to augmentordiminishthehappinessofthepartywhosein-
terestisinqusstion; butinaninversemanner: approvingof
actionsinasfarastheytendto diminishhishappiness; dis-
approvingoftheminasfarastheytendtoaugmentit.

IV.It isevidentthatanyonewhoreprobatesanytheleastA_a_mnof
_ _ _ . _ . theprmcip[eparticleofpleasure,assuch,xromwna_eversourcecLenveo,isof_ti.

Forantsa partizanoftheprincipleofasceticism.It isonlycir. who.
uponthatprinciple,andnotfromtheprincipleofutility,that
themostabominablepleasurewhichthevilestof malefactors
everreapedfromhiscrimewouldbetobereprobated,ifit stood
alone.Thecaseis,thatit neverdoesstandalone; butisneces-
sarilyfollowedbysuchaquantityofpain(or,whatcomestothe
samething,sucha chanceforacertainquantityofpain)that
thepleasureincomparisonofit,isasnothing: andthisisthe
trueandsole,butperfectlysufficient,reasonformakingit a
groundforpunishment.

V.Therearetwoclassesofmenofverydifferentcomplexions,The,Dr,n-
b. W .... ciplelu_ lindV hemthepnnclpleofascetmmmappearstohavebeenera-in_e

. 1. • philosophi.braced; theoneasetofmoralists,theotherasetoIreugmn-_l,inobhers
• a r_ligioumists. Differentaccordinglyhavebeenthemotiveswhichappearo_in.

tohaverecommendedittothenoticeofthesedifferentparties.
Hope,thatistheprospectofpleasure,seemstohaveanimated
theformer:hope,thealimentofphilosophicpride: thehopeof
honourandreputationat thehandsofmen.Fear,thatis the
prospectofpain,thelatter: fear,theoffspringofsuperstitious
fancy: thefearoffuturepunishmentat thehandsofasplen-
eticandrevengefulDeity. I sayinthiscasefear: forofthe
invisiblefuture,fearis morepowerfulthanhope. Thesecir-
cumstancescharacterizethe twodifferentpartiesamongthe
partizansoftheprincipleofasceticism; thepartiesandtheir
motivesdifferent,theprinciplethesame.

l
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xth_been VI. Thereligiousparty,however,appeartohavecarrieditearnedfar....
tilerbythefartherthanthephilosophical:theyhaveactedmoreconsistently
religioua . . •_ts _ha_andless_asely.Thephilosophicalpartyhavescarcelygone
bythephilo- . .sopbical,fartherthantoreprobatepleasurethereligiouspartyhavefre-

quentlygonesofarastomakeitamatterofmeritandofduty
tocourtpain.Thephilosophicalpartyhavehardlygonefarther
thanthemakingpainamatterofindifference.Itisnoevil,
theyhavesaid:theyhavenotsaid,itisagood.Theyhavenot
somuchasreprobatedallpleasureinthelump.Theyhave
discardedonlywhattheyhavecalledthegross;thatis,such
asareorganical,orofwhichtheoriginiseasilytracedupto
suchasareorganical:theyhaveevencherishedandmagnified
therefined.Yetthis,however,notunderthenameofpleasure:
tocleanseitselffromthesortiesofitsimpureoriginal,itwas
necessaryitshouldchangeitsname:thehonourable,theglorious,
thereputable,thebecoming,thehonestum,thedecorum,itwas
tobecalled:inshort,anythingbutpleasure.

Tttophilo- VII.Fromthesetwosourceshaveflowedthedoctrinesfrom
aol_hiealbranchofitwhichthesentimentsofthebulkofmankindhaveallalongre-
hashadmo_tinflu-ceivedatinctureofthisprinciple; somefromthephilosophical,
enc_amongpersonsor somefromthereligious,somefromboth. Menofeducation
education,tl_ereil_ou8morefrequentlyfromthephilosophical,asmoresuitedto the
amongthov_r. elevationoftheirsentiments: thevulgarmorefrequentlyfrom

thesuperstitious,dsmoresuitedtothenarrownessoftheirin-
tellect,undilatedbyknowledge: andto theabjectnessoftheir
condition,continuallyopentotheattacksoffear.Thetinctures,
however,derivedfromthe twosources,wouldnaturallyinter-
mingle,insomuchthatamanwouldnotalwaysknowbywhich
ofthemhewasmostinfluenced: andtheywouldoftenserveto
corroborateandenlivenoneanother.It wasthisconformity
that madea kindofalliancebetweenpartiesofa complexion
otherwisesodissimilar:anddisposedtheretouniteuponvarions
occasionsagainstthecommonenemy,thepartizanoftheprin-
cipleofutility,whomtheyjoinedinbrandingwiththeodious
nameofEpicurean.
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VIII. The principleof asceticism,however,with whateverTboprinei-
warmthit mayhavebeenembracedby its partizansas aruleof_l_m°fb__m°t_

nev$r been
privateconduct,seemsnotto havebeencarriedto anyeousidet-steelyap-

phed byablelength,whenappliedto thebusinessof government. In _eitherparty
fewinstancesit hasbeencarrieda littlewaybythephilosophicalnesst°theofBUSl-
party:witnesstheSpartanregimen. Thoughthen, perhaps,it ment.G°vern"
maybeconsideredas havingbeena measureofsecurity:andan
application,thoughaprecipitateandperverseapplication,ofthe
principleof utifity. Scarcelyin any instances,toanyconsider-
ablelength,by thereligious: forthevariousmonasticorders,
andthesocietiesoftheQuakers,Dumplers,Moravians,andother
religionists,havebeenfreesocieties,whoseregimennomanhas
beenastrietedto withouttheinterventionof his ownconsent.
Whatevermerit a man may have thought there wouldbe in
makinghimselfmiserable,nosuch notionseemsever to have
occurredto anyof them,that it maybe a merit,muchlessa
duty,tomakeothersmiserable:althoughit shouldseem,that if
acertainquantityof miserywerea thingsodesirable,it would
not mattermuchwhetherit werebroughtby eachmanupon
himself,orby onemanuponanother. It is true,that fromthe
samesourcefromwhence,amongthereligionists,theattachment
totheprincipleofasceticismtookitsrise,flowedotherdoctrines
andpractices,fromwhichmiseryin abundancewasproducedin
onemanby theinstrumentalityof another: witnesstheholy
wars,and the persecutionsfor religion. But the passionfor
producingmiseryin thesecasesproceededuponsomespecial
ground: the exerciseofit wasconfinedtopersonsof particular
descriptions: theyweretormented,notas men,but asheretics
andinfidels.To haveinflictedthesamemiserieson theirfellow-
believersand fellow-sectaries,wouldhavebeenasblameablein
the eyesevenof thesereligionists,as in thoseof a partizanof
theprincipleof utility. Fora man to give himselfa certain
numberofstripeswasindeedmeritorious:but to givethe same
numberof stripesto anotherman, notconsenting,wouldhave
beenasin. We readof saints,whoforthe goodof theirsouls,
andthe mortificationof theirbodies,havevoluntarilyyielded
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themselvesapreytovermin: batthoughmanypersonsofthis
classhavewieldedthereimo£empire,wereadof nonewho
havesetthemselvestowork,andmadelawsonpurpose,witha
viewofstockingthebodypoliticwiththebreedofhighwaymen,
housebreakers,oriaoendiafies.Ifatanytimetheyhavesu_ered
thenationtobepreyeduponbyswarmsofidlepensioners,or
uselessplaeemen,it hasratherbeenfromnegligenceandim-
beeility,thaufromanysettledplanforoppressingandplundering
ofthepeople.If at anytimetheyhavesappedthesourcesof
nationalwealth,bycrampingcommerce,anddrivingtheinhabi-
tantsintoemigration,it hasbeenwithotherviews,andinpur-
suitofotherends. If theyhavedeclaimedagainstthepursuit
ofpleasure,andtheuseofwealth,theyhavecommonlystopped
at declamation: theyhavenot,likeLycurgus,madeexpress
ordinancesforthepurposeofbanishingthepreciousmetals.If
theyhaveestablishedidlenessbya law,ithasbeennotbecause
idleness,themotherofviceandmisery,isitselfa virtue,but
becauseidleness(saythey)istheroadtoholiness.Ifunderthe
notionoffasting,theyhavejoinedintheplanofconfiningtheir
subjectstoadiet,thoughtbysometobeofthemostnourishing
andprolificnature,ithasbeennotforthesakeofmakingthem
tributariestothenationsbywhomthatdietwastobesupplied,
butforthesakeofmanifestingtheirownpower,andexercising
theobedienceofthepeople.If theyhaveestablished,orsuffered
to.beestablished,punishmentsforthebreachofcelibacy,they
havedonenomorethancomplywiththepetitionsof those
deludedfigorists,who,dupesto theambitiousanddeep-laid
policyoftheirrulers,firstlaidthemselvesunderthatidleobliga-
tionbya vow.

Theprin. IX.Theprincipleofasceticismseemsoriginallytohavebeen
cipleof_uteo.
ticism,initsthereverieofcertainhastyspeculators,whohavingperceived,
origin,wasbutt_t ororfancied,thatcertainpleasures,whenreapedincertaintit-utilitymie-
app_od,cumstances,have,atthelongrun,beenattendedwithpainsmore

thanequivalentto them,tookoccasionto quarrelwithevery
thingthato_ereditselfunderthenameofpleasure.Having
thengotthusfar,andhavingforgotthepointwhichtheysetoat



If.] Of P_l_$ _o'se _ _tI__e U_{_/. 13

from,theypushedon,andwentsomuchfurtherastothinl_it
meritorioustofallin lovewithpain. Eventhis,wesee,isat
bottombuttheprincipleofutilitymisapplied.

X. Theprincipleofutilityis capableofbeingconsistentlyItcannev_beconsist-
pursued; andit isbut tautologytosay,that themorecon- ent|_pttr.
sistentlyit ispursued,thebetterit musteverbeiorhuman-su_.
kind.Theprincipleoiasceticismneverwas,norevercanbe,
consistentlyp_suedbyanylivingcreature.Letbutonetenth
partoftheinhabitantsofthisearthpursueitconsistently,and
inaday'stimetheywillhaveturnedit intoahell.

XI. Amongprinciplesadverse*to thatofutility,thatwhichThep_n-cipleofsym-

'ThefollowingNotewasfirstprintedinJanuary1789,
It oughtratherto havebeenstyled,moreextensively,theprincipleof

caprice.Whereit appliesto thechoiceof actionsto be markedoutfor
injunctionorprohibition,forrewardorpunishment,(tostand,inaword,
assubjectsforob//@a_/o_tobeimposed.)it mayindeedwithproprietybe
reined,as inthetext, the principleof8Finny andantipa#hy.But this
appellativedoesnotsowellapplytoit, whenoccupiedin thechoiceofthe
eren_whicharetoserveassouro_oft_ withrespectto¢_/_s: where
theactionsprohibitedandallowedtheobligationsandrights,beingalready
fixed,theonlyquestionis,underwhatcircumstancesamanistobein-
vestedwiththeoneorsubjectedtotheother?fromwhatincidentsoccasion
istobetakentoinvestaman,ortorefusetoinvesthim,withtheone,or
tosubjecthimto theother?Inthisl_ttercaseitmaymoreappositelybe
characterizedby the nameof the _/mnta_/cpri_i1$.e. Syml_thyand
antipathyareaffectionsoi the 8en_W_faculty. Butthe choiceof t/_s
withrespectto_hts, especiallywithrespecttoproprietaryright_,upon
groundsunconnectedwithutility,hasbeeninmanyinstancesthework,
notoftheaffectionsbutoftheimaginatiom
When,injustifica_onofanarticleelEnglishCommonLaw,calling

unclestosuooeedincertaincasesinpreferencetofathers,LordCokepro-
ducedasortofPondexosityheh_ddiscoveredinrights,cRsqualifyingthem
fromascendinginastraightline,itw_ notthathe_ unclesparticu-
l.arl.y,or.ha_edfathers,butbecausetheanalogy,suchasitwas,waswhat
.hisimap.nationpresentedhimwith,insteadofat_asun,andbecause,toa
judgmentunobservantofthestandardofutility,orun_qua_ntedwiththe
artofconsultingit, whereaffectionisout ofthe way,imaginationisthe
onlyguide.

WhenI knownotwhatingeniousgesmmarianinventedthe proposition
D_ non_ de/_are_to serveas a ruleof law,it wasnotsurely
thathehadanyantil_thyto delegatesofthesecondorder,orthatit was
anypleusmmto himtothinkof theruinwhich,forwantofamanagerat
home,maybelaltheaffairsof atraveller,whoman unforeseenaccident

: hasdeprivedoIthe objectof hischoice:it was,thattheincongruity,of
givingthesamelawtoobjeet8soeon_a'ssted_ attireandi_z_reare,was
not tobesurmovmted,andthat_ ¢hime_sawe]]Mitcontrasts,with-are.
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l_thyand atthisdayseemstohavemostinfluenceinmattersofgovern-antipathy,
wbut. ment,iswhatmaybecalledtheprincipleofsympathyandan-

When thatinexorablemaxim,(ofwhichthedominionisnomoretobe

defined, than the date of its birth, orthe name of its father, is to betound,) __
wasimportedfromEnglandforthegovernmentofBengal,andthewhole
fabric of judicature wascrushed by the thundersof ex_ost facto justice, it
wa_notsurelythattheprospectofa blamelessmagistracyperishingin
rison affordedany enjoyment to the unoffended authors of their misery ;
ut that the music of the maxim, absorbing the whole imagination, had _

drownedthe cries of humanity along with the dictates of common sense x.
Fiat Ju_titia, ruat cedum, says another maxim, as fullof extravagance as _
it is of harmony: Go heavento wreck---sojustice be butdone :--and what
is the ruin of kingdoms, in comparison of the wreck of heaven?

So again, when the Prussian chancellor, inspired with the wisdom of I
know not what Romansage, proclaimed in goodLatin, for the edification
of German ears, 8er_'tus servitu_isnon datur, [Cod. Fred. tom. if. par.2.
lie. 2. tit. x. §6. p. 308.] it wasnot that he had conceived any aversion to _,
the life-holder who, during the continuance of his term, should wish to
gratify a neighbour with a right of way or water, or to the neighbourwho
should wish to acceptof the indulgence ; but that, to a jurisprudential ear, _:
-tu_ -_/_ sound little less melodious than -a_a -are. Whether the melody
of the maxim was the real mason of the rule, is not left open be dispute :
for it is ushered in by the conjunction quia, reason's appointed harbinger:
quia serv_ua ser_it_is non do_r.

Neither would equal melody have been produced, nor indeed could
similar melody have been called for, in either of these instances, by the
opposite provision : it is only when they are opposed to general rules, and '_
not when by their conformity they are absorbed in them, that more specifio
ones can obtain a separate existence. Del_atus potestdelegate, and Ser-
t,/tus serv/tutis datur, provisions already included under the general adop-
tion of contracts, wouldhave been asunnecessarybethe apprehension and
the memory,as, in comparisonof their energetic negatives, they are insipid
to the ear.

Were the inquiry diligently made, it would be found that the goddess of

] Adchhou&lNotebytheAuthor,Jul3i822.
Add,andthatthebadsystem,of MahometanandothermttiveInww_ to beputdown

st ellevents,to ma_ewayfortheInappficableandstlUmoremischlevotmsystemofEnglish
Judge.madelaw,and,bythehandofhisa_-_mpliceHastings.wastobeputlet_thepocket
of Impey--Importerofthis instrumentof s_bver_onsA_8,c_oa-yem"contraryto law,in
additionto the£8,000&.yearlawheduponhim.withthecugomaryprofu_on,bythehandoflaw.---Se_theAc_tmtofthistr&oJ_ioninMIJl'tBrtt_IhIndia.

TothisGovernors etffituet.e_ectmgbya voteof EastIndiaDicectomandProprleto_:
anItshouldbetnl_'ibed.--/._it b_ ptdmoneyintoOurpock_.1_,notpranny_ofla4_iotqttobetwrv_/ppedb__.

TothisstatueoftheArch-malefactor_houldbeadded,for• complminn,thatofthe long.
robedaccomplice: theonelodgingthebribelnthehando/theother. Thehundredmillions
of phmderedandopprea_dHlndoosandMahomelampayforthe one: s WeCanl_ter
Halltubtw.rtpt/onmightp/tyfortheother,

Whattheyhavedonefo_Irelandwithher_van rallllmmofsouls,theanthorl_ldeniers
andpervertersofJttetlcehavedoneforHindeetanwithherhtmdredmllUon_.Inthistberel_
nothingw_nderful.Thewonderb---that,undermtehIn_titution_men,thouglaineversud_
ema_number,shoudbefound,whomthe viewof theinjusticeswhich,byEngltsltJudg¢.
mad_/aw,theyarecompelledtocommit,andthemi_rieetheyare thusc_mpeUedtopro-
duce,depriveofhealthandr_k WitnemtheLetterofanl_-8tbhHtudveta_Jad_e,Sept.z,
x_ _hichlie_beforeme. I willnotmakeencruels reqoltalforhi.honeety,i_toputhie
vamein print: IndeedtheHomeofCommongDocument*aJrsadypubll_edleaveattle
needofit.
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fipathy. By the principleof sympathy and antipathy, 1 mean
that principle which approvesor disapprovesof certain actions,

harmony]assexercisedmoreinfluence,howeverlatent,overthedispensa-
tionsofThemis,thanhermostdiligenthistoriographers,orevenhermost
passionatepanegyrists,seemto havebeenawareof. Everyoneknows,
how,bytheministryofOrpheus,itwasshewhofirstcollectedthesonsof
menbeneaththeshadowofthesceptre: yet, in themidstof continual
experience,menseemyetto learn,withwhatsuccessfuldiligenceshehas
labouredtoguideit in itscourse. Everyoneknows,that measurednum-
berswerethelanguageoftheinfancyoflaw: noneseemto haveobserved,
withwhatimpsriousswaytheyhavegovernedhermaturerage. InEnglish
jurisprudenceinparticular,the connexionbetwixtlawandmusic,however
lessperceivedthanin Spartanlegislation,is notperhapslessrealnorless
close. Themusicofthe Office,thoughnot of the samekind,isnot less
musicalinitskind,thanthemusicofthe Theatre; thatwhichhardensthe
heart,thanthatwhichsoftensit :--sostcnutosas long,cadencesassono-
rous; andthosegovernedbyrules,thoughnotyet promulgated,not less
determinate.Searchindictments,pleadings,proceeding_inchancery,con-
veyances:whatevertrespassesyoumayfindagainsttruthorcommonsense,
youwillfindnoneagainstthe lawsof harmony. The EnglishLiturgy,
justlyas thisqualityhasbeenextolledin that sacredoffice,possessesnot
a greatermeasureofit, thaniscommonlyto befoundinanEnghshActof
Parhament. Dignity,simplicity,brevity,precision,intelligibility,possi-
bihtyofbeingretainedorsomuchas apprehended,everythingyieldsto
Harmony. Volumesmightbe filled,shelvesloaded,with the sacrifices
thataremadeto thisinsatiatepower.Expletives,herministersinGrecian
poetryarenot lessbusy,thoughin differentshapeandbulk,in Enghsh
legislation: inthe former,theyaremonosyllables1: inthelatter,theyarewholelines'.

Toreturntothe 1:_r_nei_leofsympathyandantipathy: aterm preferred
at first,on accountof its impartiality,to the principleof caprice.The
choiceofanappellative,intheaboverespectstoonarrow,wasowingto my
nothaving,at thattime,extendedmyviewsoverthecivilbranchof law,
anyotherwisethanas I hadfoundit inseparablyinvolvedin the penal.
Butwhenwecometo theformerbranch,we shallseethe ph_a_/c prin-
ciplemakingat leastas greatafigurethere,as theprincipleof_ympathy
andardipathyinthe latter.

In thedaysofLordCoke,thelightofutilitycanscarcelybesaidtohave
as yetshoneuponthefaceofCommonLaw.If afaintr_yofit, underthe
nameoftheal"gumentumab inconvenienti,is tobefoundin s listof about
twentytopicsexhibitedby that greatlawyeras theco-ordinateleadersof
thatall-perfects_tem, theadmission,socircumstanced,i_assurea proof
of neglect,as,to thestatuesof Bn_tusandCassius,exclusionwasa cause
ofnotice.It stands,neitherinthefront,norinthe rear,norinanypostof
honour;buthuddledintowardsthemiddle,withoutthesmallestmarkof
preference.[Coke,Littleton,Ix.a.] Noris this Latini_ven_ente by
anymeansthe samethingwiththe Englishone. It standsdistinguished
frommischief: andbecauseby the vulgarit is takenfor somethingless
bad,it is givenby thelearnedassomethingworse.The/aw preferaa

' Mel,,Tot,TI, wpy,_e:C,
2And be it ftt_ther_mac,ted by the authority &forc_id, that--Providedalway_ and it
herebyfurtherenactedanddeclaredt_,[,.--&_ &c,
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notonaccountoftheirten_ng toaugmentthe happiness,nor
yetonaccountoftheirtendingto diminishthehappinessofthe
partywhoseinterestis in question,butmerelybecausea man i_
findshimselfdisposedtoapproveordisapproveofthem:holding

upthatapprobationordisapprobationasasufficientreasonfor _
itself,anddisclaimingthenecessityoflookingoutforanyex- _
trinsieground.Thusfarin the generaldepartmentof morals:
andintheparticulardepartmentofpolitics,measuringoutthe
qnan_m(aswellasdeterminingtheground)ofpunishment,by -'
thedegreeofthe disapprobation.

Th,,_ XII. It is manifest,that thisis rathera principlein name :ratherthe
,,es_io,otthaninreafity:itisnotapositiveprincipleofitself,somuch _"allprinciple,
ta_any asatermemployedtosignifythenegationofallprinciple.thingpoGi-
tiva Whbtoneexpectstofindin a principleissomethingthatpoints

outsomeexternalconsideration,as ameansof warrantingand
guidingtheinternalsentimentsofapprobationanddisapproba-
tion: thisexpectationis butillfulfilledbyaproposition,which _

doesneithermorenorlessthanholdupeachofthosesentiments
asagroundand standardforitself.

Sentimeut_XIII.Inlookingoverthecatalogueofhumanactions(saysofa partumn _

ofthepro.apartizanofthisprinciple)inordertodeterminewhichofthem _ciploofanti.
rJthy,aretobemarkedwiththesealofdisapprobation,youneedbut _I

totakecounselofyourownfeelings:whateveryoufindinyour- ii
selfapropensityto condemn,iswrongforthat veryreason.For
thesamereasonitisalsomeetforpunishment:inwhatpro-
portionit isadversetoutility,orwhetherit beadversetoutility ?_
atall,isa matterthatmakesnodifference.In that samepropor- !
t/or,alsois it meetforpunishment: if youhatemuch,punish
"/t/_M_/eftOan inconve./ence, says an admired maxim, and the more ad- ]

J

mired, because _snothing is expmssad by it, the more is supposed to beunderstood.
Notthatthervisanyavowed,muchlessaconstantopposition,between -_

theprescriptionsofutilityandtheoperationsofthecommonlaw:suchcon-
stancywclmveseentobetoomuchevenforasceticfexvor.[Supra,par.• ] !
Fromtimetotimeinstinctwouldunavoidablybetraythemintothepaths
ofreason:instinctwhich,howeveritmaybecramped,canneverbekilled
byo_uoation.Thecobwebsspunoutofthematerialsbroughttogetherby'thecornpetitionofoppositeanalogies,'canneverImveceasedbeingwarped
bythesflen_attractionofther_tio_lprinciple:thoughitshouldhave
been,astheneedleisbythemagnet,withouttheprivityofconscience.
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much : if you hate little, punish tittle : punish as you hate. If
you hate not at all, punish not at all : the fine feelings of the
soul are not to be overborne and tyrannized by the harsh and
rugged dictates of political utifity.

X_IV.The varioussystems that have been formedconcerningThe_yste_sthathave
the standard of right and wrong, may all be reduced to the beentermedoon_rning
principleof sympathy and antipathy. One account may serve thea_a_dard

• . orrightand
for all of them. They consist all of them an so many con-,n_ns,are...... allreducible
trivaneesforavoiding the obligatmnof appealingto any externaltoth_prin.
standard, and for prevailing upon the reader to accept of the cip|a
author's sentiment oropinionasa reasonforitself. The phrases
different,but the principle the same I.

1It is curiousenoughto observethevarietyofinventionsmenhavehitv_o_
to_v__r_edasupon,andthevarietyof phrasestheyhave broughtforward,in order _ tb.t

concealfromtheworld,and,ifpossible,fromthemselves,thisverygeneralme¢h_,¢_,,-¢_ Istl¢mLrltsof
andthereforeverypardonableself-sutfieiency. B°_r p,_-

_.Onemansays,hehas a thingmadeonpurposeto tell himwhat IB'ttta_te*dedare-
rightandwhatis wrong; and that it isca[leda morn/8en_e: andthenhe, Mo,_s¢_.
goestoworkat hisease,andsays,suchathingisright, and sucha thing
is wrong--why? ' becausemymoralsensetellsme it is.'

2. Anothermancomesandaltersthe phrase: leavingout moral,and,. co_o,_ea_t.
puttingincommon,inthe roomofit. Hethentellsyou, that hiscommon
senseteacheshimwhatisrightand wrong,assurelyas the other'smoral
sensechd:meaningbycommonsense,asenseotsomekindorother,which,
hesays,ispossessedbyall mankind: thesenseofthese,whosesenseis not
the sameas the author's,beingstruckout of the accountas not worth
taking. Thiseoutrivancedoesbetter than theother; fura moralsense,
beinga newthing,a manmayfeelabouthima goodwhilewithoutbeing
ableto findit out: butcommonceaseisasold as thecreation;andthere
isno manbut wouldbeashamedto bethoughtnotto haveasmuchofIt
ashisneighbours.It hasanothergreatadvantage: byappearingto share
power,it lessensenvy: forwhena mangetsupuponthis ground,inorder
toanathematizethosewhodifferfromhim,it isnotby a s/cvo_o_/¢3ubeo,
but bya vd/t/sjubeat/_.

3. Anothermancom_,and says,that as to a moralsenseindeed,he, u_d_.
cannotfind thathe hasany suchthing: thathoweverhehasan under-,_._d_.
standing,whichwilldo quiteaswell. Thisunderstanding,he says,isthe
standardof rightandwrong: it tellshimsoandso. Allgoodandwise
menunderstandashe does: ifothermen's understandingsdifferin any
pointfromhis, so muchthe worsefor them : it isa suresigntheyare
eitherdefectiveorcorrupt.

4. Anothermannays,that thereis an eternaland immutableRuleof, R_teof
Right: that that ruleof rightdictatesso andso : andthen he beginsmgh_
givingyou hissentimentsuponany thingthatcomesuppermost: and
thesesenl_iments(youarctotake forgranted)aresomanybranchesof the
eternalruleofright.

5. Anotherm_n:orperlmpsthesameman(it's no matter)a_ys,tlmt_s,_.r_t°mo,
C
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_h_s_n- XV. It is manifest, that the dictates of this principle willclp|e_ll -:,
_'qaen_ly frequently coincide with those of utility, though perhaps with-

%.

them are cert_ practicesconformable,and othersrepugnant,to the _,FitnessofThings; andthen hetellsyou,at hisleisure,whatpmetiec_are
conformableandwhatrepugnant: justashehappensto likea practiceor _
dislikeit. ":

_ of 6. A greatmultitudeofpeoplearecontinuallytalkingoftheLawof ""
Na_._ Nature; andthen they goon givingyoutheirsentimentsaboutwhatis ._

rightandwhatiswrong:andthesesentiments,youaretounderstand,are _:
somanychaptersandsectaonsoftheLawofNature.

x_ of 7. Insteadof the phrase,Lawof Nature,you havesometimes,I_w
_teas_,,_l_sLofRe, on, RightReason,NaturalJustice,NaturalEquity,GoodOrder. _-Reason.
N_l Anyof them willdo equallywell. This l_ttoris mostusedm polities. .',ulllc¢,
_,,,_l Thethreelast aremuchmoretolerablethanthe others,becausethey do
Eq,,u..G_,Znot veryexplicitlyclaimto beanythingmorethanphrases: theyinsist
Order. but feeblyuponthe beinglookeduponassomanypositivestandardsof

themselves,andseemcontentto betaken,uponoccasion,forphnmesex-
pressiveoftheconformityofthe thingmquestiontothe properstandard,
whateverthat maybe. Onmostoccasions,however,it willbe betterto
say utility: utility is clearer,as referringmoreexplicitlyto pain and
pleasure.

T_t_. 8. Wehaveonephilosopher,whosays,thereisnoharminanythingin
theworldbutintellingalie:andthatif,forexample,youweretomurder
yourownfather,thiswouldonlybeaparticularwayofsaying,hcwasnot
yourfather. Ofcourse,whenthis philosopherseesanythingthat hedoes _
notlike,hesays,itisaparticularwayoftellingalie.Itis saying,that _"
theact oughttobedone,or maybedone,when,intruth,it oughtnot tobe :(
done.

Doct,_eof 9.Thefairestand openestofthemaLlis thatsortofmanwhospeaksout,_l¢_t,o,. andsays,I amof thenumberof theElect: nowGodhimselftakescareto :_
informthe Electwhatisright: andthat withsogoodeffect,andlet them
striveeverso,they cannothelpnot onlyknowingit but practisingit. If
thereforea manwantstoknowwhatisrightandwhatiswrong,hehas
nothingto dobut tocometome.

Rep,_,ancytoItisupontheprincipleofantipathythatsuchandsuchactsareoft_m
Na_,¢. reprobatedon thescoreof theirbeingunnatural: thepracticeofexposing _i

children,establishedamongthe.GreeksandRomans.wasan-nnatural
practice. Unnatural,whenit meansanything,meansunfrequent: and '_
thereitmeanssomething; althoughnothingtothepre_entpurpose.But q
hereitmeansnosuchthing:forthefrequencyofsuchactsisperhapsthe
greatcomplaint.Itthereforemeansnothing; nothing,Imean,which
thereisinthe_ctitself.Allitcanservetoexpressis,thedispositionof
thepersonwhoistalkingofit: thedispositionheisintobeangryatthe
thoughtsofit. Doeeitmerithisanger?Veryhkelyitmay: butwhether
itdoesornoisaquestion,which,tobeansweredrightly,canonlybe _i
answeredupontheprincipleofutility. .,
Unnatural,isasgoodawordasmoralsense,orcommonsense; and

wouldbeasgood&foundationfora systor_ Suchanact is.nru_tural; !
thatis,repugnanttonature: forI donotliketo practiseit : and, cease- ,'i
qucntly,donotpractiseit. It isthereforerepugnantto whatoughttobe iithenatureofeverybodyelse.

_hsct_te__ Themischiefcommontoall_ waysoftblnki_andarguing(which,
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outintendinganysuchthing. Probablymorefrequentlythan_eic_stor
not: andhenceit isthatthebusinessofpenaljusticeiscarriedUtility-
in tnlth,as wehaveseen,arebut eneandthe samemethod,couchedin
differentformsofwords)is theirservingasaeloke,andpretence,and ali-
ment,to despotism: ifnotadespotisminpractice,adespotismhowever
indisposition: whichis buttooapt, whenpretenceandpoweroffer,to
_howitselfin practice. Theconsequenceis, thatwithintentionsvery
commonlyof thepurestkind,amanbecomesa tormenteitherto himself
orhisfellow-creatures.If he beofthe melancholytest, hesitsinsilent
grief,bewailingtheirblindnessanddepravity: ifof theirascible,hede-
claimswithfuryandvirulenceagainstallwhodifferfromhim; blowingup
thecoalsoffanaticism,andbrandingwiththechargeofcorruptionandin-
sincerity,everymanwhodoesnotthink,orprofessto think,ashedoes.

If sucha manhappensto possessthe advantagesef style,hisbook
maydoa considerabledealo! mischiefbeforethenothingnessof it is
understood.

Thes_principles,if suchtheycanbe called,it is morefrequenttosee
appliedto moralsthanto politics: but theirinfluenceextendsitselfto
both. In politics,as wellasmorals,a manwillbeat leastequallygladof
a pretencefordecidinganyquestmnin themannerthat be_tpleaseshim,
withoutthetroubleofinquiry, If a manis an infallibleiudgeofwhatis
rightand wrongin the actmnsof privateindividuals,why notin the
measurestobeobservedby publicmenin thedirectionoftheseactmns?
accordingly(nottomentionotherchimeras)I havemorethanonceknown
the pretendedlawofnatureset upinlegislativedebates,inoppositionto
argumentsderivedfromthe principleofutility.

'Butis itnever,then,fromanyotherconsiderationsthanthoseofutility,wa¢tbc,.t,lity
, _satluaU) thethatwederiveournotionsof rightandwrong? I do net know: I do,_c_.._ of

notcare.Whethera moralsentimentcanbeoriginallyconceivedfromany._._anth__J'L"°'¢.¢,
othersourcethana viewof utility,isonequestion:whetheruponexam-b_ao..,.

• " different con.
inatmnandreflectionit can,m pointoffact,beactuallyperststedmandsid¢_.o_,
justifiedon anyother ground,by a personreflectingwithinhimself,is
another: whetherinpointofrightit canproperlybejustifiedonanyother
ground,by apersonaddressinghimselftothecommunity,isathird. The
two first am questionsof speculation:it mattersnot, comparatively
speaking,howthey aredecided, Thelast isa questionof practice: the
decisionofit is ofasmuchimportanceas that ofanycanbe.

' I feelinmyself,'(sayyou)_admpositiontoapproveofsuchorsuchan
actioninamoralview: but this isnot owingtoanynotionsI haveofits
beinga usefuloneto the community.I donotpretendto knowwhether
it bean usefulone or not: it maybe,foraughtI know,a mischievous
one.' ' Butis it then,'(sayI) ' amischievousone? examine; andifyou
canmakoyoursel_sensiblethatit isso,then,ifdutymeansanything,that
is,moralduty,it isyourd_y atleastto abstainfromit : andmorethan
that,ifitiswhatliesinyourpower,andcanbedonewithouttoogreata
sasrifiee,toendeavourtopreventit.Itisnotyourcherishingthenotion
ofitinyourbosom,andgivingitthenameofvirtue,thatwillexcuse
yOU.'

'Ifeelinmyself,'(sayyouagain)'adispositiontodetestsuchorsuchan
actionin amoralview; butthisisnetowingtoanynotionsI haveof lt_
beinga mischievousone tothe community.I do not pretendto know
whetheritbeamischievousoneornot:itmaybenotamischievousone:

C2
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on upon that tolerable sort of footing upon which wesee it car-

ried on in commonat this day. For what morenatural or more
generalground of hatred to a practice can there be, than the !.
mischievousness of such practice _. What all men are exposed _
to suffer by, all men will be disposed to hate. It is far yet, "_
however,frombeing a constant ground : forwhen a man suffers,

it is not always that he knows what it is he suffers by. A man s"

may suffer grievously, for instance, by a new tax, without being _
able to trace up the cause of his sufferings to the injustice of
some neighbour, who has eluded the payment of an old one.

Thisprin. XVI. The principle of sympathy and antipathy is most apt tociple ssmost

ta_et _ds_ errOnorerr on the side of severity. It is for applying punishment in "
_enty. man), oases which deserve none : in many caseswhich deserve _:

some, it is for applying more than they deserve. There is no ;

incident imaginable, be it ever so trivial, and so remote from i
mischief, from which this principle may not extract a ground
of punishment. Any difference in taste: any difference in
opinion : upon one subject as well as upon another. No dis- :.
agreement so trifling which perseverance and altercation will
not render serious. Each becomes in the other's eyes an enemy,
and, if laws permit, a criminal 1. This is one of the circum- :_"

it may be,foraughtI know,an usefulone.'--' Mayit indeed,'(sayI) 'an
usefulone?but letmetellyouthen,thatunlessduty,andrightandwrong,
bejustwhatyoupleasetomakethem,if itreallybenotamischievousone, ;
andanybodyhasamindtodoit,itisnodutyofyours,but,onthecon-
trary,it wouldbeverywrongin you,to takeupon youto preventhim :
detestit withinyourselfasmuch_syouplease; that maybea verygood
reason(unlessItbealsoausefulone)foryournotdoingityourself:butif °"

yougoabout,by wordordeed,todoanythingtohinderhim,ormakeluresufferforit, it is you,andnot he,that havedonewrong: it is notyour
settingyourselftoblamehisconduct,orbrandingit withthenameofvice,
that willmakehimculpable,oryoublameless.Therefore,ifyoucanmake
yourselfcontentthathe shallbe ofonemind,and youof another,about
thatmatter,and socontinue,it is well: but if nothingwillserveyou, _
butthat youandhe mustneedsbeof thesamemind,I'll tell youwhat
youhaveto do: it is foryoutoget thebetterofyourantipathy,not for ,huntotruckleto its'

KingJamestheFirstof Englandhadconceiveda violentantipathy
a_ainstAri_ns: twoofwhomhe burnts. Thisgratificationhe procured ("
h_mselfwithoutmuchdifficulty; thenotionsofthetimeswerefsvommble
to it. HewroteafuriousbookagaimtVc_mtius,forbeingwhatwasoalled _

Hamo's_ voL$. _"
_7
L
_3¢.
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stances by which the human race is distinguished (not much
indeed to its advantage) from the brute creation.

XVII. It is not. however, by any means unexampled for this Buterrs,
• S_)1_£e III"

principle to err on the side of lenity. A near and perceptible,tanoee,ontlmetdeof
mischief moves antipathy. A remote and imperceptible mis-lenity.
chief, though not loss real,has no effect. Instances in proof of
this will occurin numbersin the courseof the work1. It would
be breakingin upon the orderof it to give them here.

XVIII. It may be wondered, perhaps, that in all this while Theth_.... logicaltin-
nomention has been made of the theologwalpnnctple ; meamng c_lc,w_,t-• notasepa-
that principle which professes to recurfor the standard of nght r_+ prim
and wrong to the will of God. But the case is, this is not in c,pJe.
fact a distinct principle. It is never any thing more or less than
one or other of the three before-mentioned principles presenting
itself under another shape. The will of God here meant cannot
be his revealed will, as contained in the sacred writings : for
that is asystem which nobody ever thinks of recurringto at this
time of day, for the detailsof political administration : and even
before it can be applied to the details of private conduct, it is

an Armini_n: for Vorstiuswasat a distance. Healsowrotea furious
book,called'A Counterblastto Tobacco,'againstthe use of that drug,
whichSirWalterRaleighhadthenlatelyintroduced. Hadthenotionsof
thetimesco-operatedwithhim,he wouldhaveburnttheAnabaptistand
thesmokeroftobaccointhe samefire. Howeverhe hadthe satisfaction
ofputtingRaleighto deathafterwards,though/oranothercrime.

Disputesconcerningthecomparativeexcellenceof FrenchandItalian
musichaveoccasionedveryseriousbiekeringsatParis. Oneoftheparties
wouldnothavebeensorry(says,Mr.D'.Membert_)to havebroughtgovern-
mentinto the quarrel. Pretencesweresoughtafter andurged. Long
beforethat,a disputeoflikenature,and ofatleastequalwarmth,hadbeen
kindledat Londonupon the comparativemeritsof two composersat
London;whereriotsbetweentheapproversanddisapproversofanewplay
are,atthisday,notunfrequent.Thegroundofquarrelbetweenthe Big-
endiansand the Little-endiansin the _ble, wasnot morefrivolousthan
manyan onewhichhaslaidempiresdesolate.In Rtmsia,it issaid,there
wasatimewhensomethousandsof personslosttheir livesina quarrel,in
whichthe governmenthadtakenpart,about thenumberof fingersto be
usedin makingthe signof the cress. This wasin daysof yore: the
nuuistcrsofCatherineII. are betteriz_'uct.edi than to takeany other
part insuchdisputes,thanthatofpreventingthe partiesconcernedfrom
doingone anothera mischief.

Seech.xvi.[Division],par.42,44.
I Melanges_ mr laLibart_ delaMtmlque. z Itlstruct. art. 474,475,476-
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universallyallowed,by themosteminentdivinesof allpersua- i
siena,tostandin needofprettyampleinterpretations; elseto
whatuseare theworksofthosedivines? Andfortheguidance
of theseinterpretations,itisalsoallowed,that someotherstun- i/
dard mustbe assumed.Thewillthenwhichis meanton this
occasion,isthatwhichmaybecalledthe .presumptivewill: that
is to say,that whichis presumedto be hiswillonaccountof
the conformityofits dictatesto thoseofsomeotherprinciple.
Whatthenmaybethisotherprinciple?it mustbeoneorother
of the three mentionedabove: for therecannot,aswehave
seen,be anymore.It isplain,therefore,that,settingrevelation
out of the question,no light can ever be thrownuponthe
standardofrightandwrong,byanythingthat canbesaidupon L=

the question,whatis God'swill. Wemay be perfectlysure,
indeed,that whateverisright isconformabletothe willofGod:
but so faris that fromansweringthe purposeof showingus
whatisright,that it isnecessaryto knowfirstwhethera thing
isright,inorderto knowfromthencewhetherit beconformable !
tothe willofGod1 _:

A,tivathy. XIX. Thereare two thingswhicharevery apt to be con- _lettheac-
t_o,_itsic-founded,butwhichit importsuscarefullytodistinguish:--the ,_t_tesbeever . ,¢
son_ht_is motiveor cause,which,byoperatingon the mindof an indi- rnsver or it. ,.

arightvidual,isproductiveofanyact:andthe groundor reasonwhich

TheprmcipltITheprincipleoftheologyreferseverythinggoGod'spleemure.But _"
of theolo_ _he,,_ed_ewhatisGod'spleasure?Goddoesnot,heconfessedlyduosnotnow,either
too,_o,_, speakorwritetous. Howthenaxewetoknowwhatishispleasure?By _rother or theoth_tl,_ observingwhatisourownple_ure,andpronouncingittobehis. Accord-
pr.ncff,les. ingly,whatiscalledthepleasureofGod,isandmustnccessaxilybe(reveh-

tionapart)neithermorenorlessthanthegoodpleasureoftheperson, !,
whoeverhebe,whoispronouncingwhathebelieves,orpretends,tobe
God'spleasure.HowknowyouittobeGod'spleasurethatsuchorsuch _"
anactshouldbeabstainedfrom? whencecomeyoueventosupposeas ,_
much? 'Becausetheengaginginitwould,I imagine,beprejudicialupon :.
thewholetothehappinessofmankind;' saysthepartizanofthepnneiple ._ofutility: ' Becausethecommissionofit isattend_withagrossand
sensual,oratleastwithatriflingandtransientsatisfaction;' saysthepar
tizanoftheprincipleofasceticism: ' BecauseI detestthethoughtsofit; -_.
andI cannot,neitheroughtI tobecalledupontotellwhy;' sayshewho _
proceedsupontheprincipleofantipathy.Inthewordsofoneoro_herof :_
thesemu_tthatpersonnecessarilyanswer(revelationapart)whoprofesses
totakeforhisstandardthewillofGod.
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warrantsalegislator,orotherby-s_nder,inregardingthatact_,,-dofaction.
withaneyeofapprobation.Whentheacthappens,inthepar-
ticularinstanceinquestion,tobeproductiveofe_tcctswhichwe
approveof,muchmoreifwehappentoobservethatthesame
motivemayfrequentlybeproductive,inotherinstances,ofthe
]ikeeffects,weareapttotransferourapprobahontothemotive
itself,andtoassume,astheinstgroundfortheapprobationwe
bestowontheact,thecircumstanceofitsoriginatingfromthat
motive.It isin thiswaythatthesentimentofantipathyhas
oftenbeenconsideredasajustgroundo[action.Antipathy,for
instance,insuchorsuchacase,isthecauseofanactionwhich
isattendedwithgoodeffects: butthisdoesnotmakeitaright
groundofactioninthatcase,anymorethaninanyother.Still
tarther.Notonlytheeffectsaregood,buttheagentseesbefore-
handthattheywillbeso. Thismaymaketheactionindeeda
perfectlyrightaction: butitdoesnotmakeantipathyaright
groundofaction.Forthesamesentimentofantipathy,ifim-
plicitlydeferredto,maybe,andveryfrecluentlyis,productiveof
theveryworsteffects.Antipathy,therefore,canneverbea
rightgroundofaction.Nomore,therefore,canresentment,
which,aswillbeseenmoreparticularlyhereafter,isbutamodi-
ficationofantipathy.Theonlyrightgroundofaction,thatcan _'
possiblysubsist,is,afterall,theconsiderationofutility,which, _"
ifitisa rightprincipleofaction,andofapprobation,inanyone
ease,issoineveryother. Otherprinciplesinabundance,that ,_
is,othermotives,maybethereasonswhysuchandsuchanact
hasbeendone: thatis,thereasonsorcausesofitsbeingdon_e: _'
butit isthisalonethatcanbethereasonwhyit mightorought
tohavebeendone. Antipathyorresentmentrequiresalways i_
toberegulated,topreventitsdoingmischie{: toberegulated _i:
bywhat? alwaysbytheprincipleofutifity. Theprinciple
ofutilityneitherrequiresnoradmitsofanyotherreguJator !i

thanitself. _1

il



CHAPTERIII.

OF THE FOUR SANCTIONSOR SOURCESOFPAIN AND PLEASURE.

Connexion I. IThasbeenshownthatthehappinessoftheindividuals,ofofth,s . .chapterwithwhomacommumtviscomposed,thatistheirpleasuresandtheir
thepro-cedi,,_,security,is theendandthesoleendwhichthelegislatorought

tohaveinview: thesolestandard,inconformitytowhicheach
individualought,as farasdependsuponthe legislator,tobe
madeto fashionhisbehaviour.Butwhetheritbethisorany
thingelsethatis tobedone,thereisnothingbywhichaman
canultimatelybemadetodoit, but eitherpainorpleasure.
Havingtakena generalviewofthesetwograndobjects(v/z.
pleasure,andwhatcomesto thesamething,immunityfrom
pain)in thecharacterofflnalcauses; it willbenecessaryto
takea viewof pleasureandpainitself,in thecharacterof
e_ie'ientcausesormeans.

l_Lr,a,c. II. Therearefourdistinguishablesourcesfromwhichplea-ftonsor
_umesot sureandpainareinusetoflow: consideredseparately,they
pleasure_dpa_n.maybetermedthephysical,thepolitical,thernoral,andthere-

liqious: andinasmuchasthepleasuresandpainsbelongingto
eachofthemarecapableofgivinga bindingforceto anylaw
orruleofconduct,theymayallofthembetermedsana/o_z.

Sanctio, in Latin, was used to signify the act of bindlnq, and, by s
commongrammatical t_ansition, any thin17whichaer_ _obind a man : to
wit, to the observanceof such orsuch a mode of conduct. According to s
Latingrammarianx,the import ofthe word is derived byrat,herafar-letched
process(such as those commonly are, and in a great measure indeed must
be, by which intellectual ideas are derived from sensible ones) from the
wordsangu/J, blood: because,among the Romane,with a view to inculcate
into the peoplea pereu_ion that such orsuch s mode of conductwould be

i Ser'duaS_Aln_worlh'lDiet_dverbum_n.._,
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III. If it be in thepresentlife,andfromtheordinarycourse_'h_l
Ofnature,not purposelymodifiedby the interpositionof the_ction.
willofanyhumanbeing,norby anyextraordinaryinterposition- _.
of any superiorinvisiblebeing,that the pleasureor the pain
takesplaceoris expected,it maybe saidto issuefromor to
belongtothe physicalsanction.

IV If at thehandsof aparticularpersonorsetof personsin_.The• . pohtioal.
the commumty,who undernames correspondentto that of
judge,are chosenfor the particularpurposeof dispensingit, : ":
accordingto the willof thesovereignor supremerulingpower - J
in thestate,it maybe saidto issuefromthe 1_oliticalsanction.

V. If at thehandsof suchchancepersonsin thecommunitys.Themor_l
as thepartyin questionmayhappenin thecourseofhis life_or popu_r.
haveconcernswith,accordingtoeachman'sspontaneousdispo-
sition,andnotaccordingto anysettledorconcertedrule,it may :'_ .....
be saidto issuefromthe moralor popularsanctionx.

VI. If fromthe immediatehandof asuueriorinvisiblebeing,*.The.... _ . . r_hglo_.
eitherm thepresentfife,orm a future,it maybe sa_dto Issue
fromthe reliqioussanaion.

VII. Pleasuresorpainswhichmaybe expectedtoissuekernThe#e_.sure_and
the physical,political,or moralsanctions,mustall of them bepai__h_ehhelen to
expectedto be experienced,if ever, in the presentlife: thosethe_ious

Bait1etiola,

whichmaybe expectedto issuefromthereligioussanction,maymayreg_either the
be expectedto be experiencedeither in the presentlife or in apr_ntlire

f't/2ure, or afutm_

renderedobfigatory upon a man by the force of what I call the religions
sanction (that is, that he would be made to suffer by the extraordinaYy
interposition of some superior being, if he failed to observe the mode of
conduct in question) certain ceremonies were contrived by the priests :
anthe courseof which ceremonies the bloodof viotims was made use of.

A Sanctionthen is a source of obligatory powersor raotivea: that is, of
2_ainaand p/carafes ; which, accordingas they areconneoted with suchor
such modes of coaduct, operate, and are indeed the only things which can
operate,a8motives. See Chap. x. [Motives].

t Better termed po,pu/a_,as more directly indicative of its constituent
cause; as likewiae of itsrelation tothemore commonphrase yublicopinion,
in French opinion _d, liclue,,the name there given to tlmt tutelary power,
of which of late somuch is said, and by which somuch is done. The latter
appellationis howeverunhappy andinexpressive; since if o,p/n/onis mate-
rial, it is only in virtue of the influence it exercises over action, through
the medium of the sffectinns and the will.
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l'h0_wkiehVIII.Thosewhichcanbe experiencedin thepresentlife,
regardthepresenthf_canofcoursebenoothersthansuchashumannatureinthe
fromwhich
sosver courseofthepresentlifeis susceptibleof: andfromeachofSOurcethe_
flow,diffelthesesourcesmayflowallthepleasuresorpainsofwhich,in
onlyinthoczrcum-thecourseofthepresentlife,humannatureissusceptible.Withstancesof
theirregardtothesethen(withwhichalonewehaveinthisplace
production.anyconcern)thoseofthemwhichbelongtoanyoneofthose

sanctions,di_ernotultimatelyinkindfromthosewhichbelong
toanyoneoftheotherthree:theonlydifferencethereisamong
themliesinthecircumstancesthatsccompanytheirproduction.
Asufferingwhichbefallsamaninthenaturalandspontaneous
courseofthings,shallbestyled,forinstance,acalamity;in
whichcase,ifitbesupposedtobefallhimthroughanyimpru-
denceofhis,itmaybestyledapunishmentissuingfromthe
physicalsanction.Nowthissamesuffering,if inflictedbythe
law,willbewhatiscommonlycalleda punishment; ifincurred
forwantofanyfriendlyassistance,whichthemisconduct,or
supposedmisconduct,ofthesuJhrerhasoccasionedtobewith-
holden,apunishmentissuingfromthemoralsanction;ifthrough
theimmediateinterpositionofaparticularprovidence,apunish-
mentissuingfromthereligionssanction.

p,_pl_ IX. Aman'sgoods,orhisperson,areconsumedbyfire. If
thishappenedto himbywhatis calledan accident,it wasa
calamity:ifbyreasonofhisownimprudence(forinstance,from
hisneglectingtoputhiscandleout)it maybestyledapunish-
mentofthephysicalsanction: if it happenedtohimbythe
sentenceofthepoliticalmagistrate,apunishmentbelongingto
thepoliticalsanction;thatis,whatiscommonlycalledapunish-
ment: ifforwantofanyassistancewhichhisne/ghbourwith-
heldfromhimoutof somedisliketo hismoralcharacter,a
punishmentofthemoralsanction: if byan immediateactoi
God'sdispleasure,manifestedonaccountofsomesincommittedby
him_orthroughanydistractionofmind,occasionedbythedread
ofsuchdispleasure,apunishmentoftherdiqioussanction1.

i Asufferingconceivedtobefalla man bytheimmediateactofGod,as
above,is often,forshortness'sake,calledajud_nent: insteadof saying,a



III.] Source8of Pain and Plea_re. _7

X. As to suchof the pleasuresand pains belongingto theTl_o_whichr_arda
religionssanction,as regarda futurelife, of whatkind thesefuture_oarenot
maybewecannotknow. Theselienotopento ourobservation,s_cmca_l_
Duringthepresentlifetheyarematteronlyofexpectation:and,known.
whetherthat expectationbe derivedfromnaturalorrevealed
religion,theparticularkindofpleasureorpain,if it bedifferent
fromallthosewhichlieopento ourobservation,is whatwecan
havenoideaof. Thebestideaswecanobtainof suchpainsand
pleasuresarealtogetherunliquidatedin pointof quality. In
whatotherrespectsourideasofthemmaybe liquidatedwillbe
consideredin anotherplace1.

XI. Ofthesefoursanctionsthephysiealisaltogether,wemayThoph_aJ• R_nctlon
observe,the ground-workofthe politicalandthe moral: sominclud_tiu• eachof the
it alsoof thereligious,in as farasthe latterbearsrelationto otherthree.
the presentlife. It is includedin eachof those otherthree.
Thismayoperateinanycase,(that is,anyofthe painsorplea-
suresbelongingtoit mayoperate)independentlyof them:none
ofthemcanoperatebutbymeansof this. In aword,thepowers
ofnaturemayoperateofthemselves;butneitherthemagistrate,
normenat large,ea,_operate,noris Godin the casein ques-
tionsupposedto operate,but throughthepowersof nature.

XII. Forthese four objects,whichin theirnaturehave souseoft_
muchin common,it seemedof useto finda commonname.chap_.
It seemedof use, in the first place, for the convenience
of giving a nameto certainpleasuresand pains, tor which
anameequallycharacteristiccouldhardlyotherwisehavebeen
found:in thesecondplace,forthe sakeof holdingup the effi-
cacyof ce_in moralforces,theinfluenceof whichis apt not
tobesufficientlyattendedto. Doesthepoliticalsanctionexert
an influenceoverthe conductof mankind? The moral,the
religioussanctionsdo so too. In everyinchof his careerare
theoperationsof the politicalmagistrateliableto beaidedor
impededby these two foreignpowers: who,oneor other of

suffcringinflictedonhiminconsequenceofaspecialjudgmenttormed,and
re_olutionthereupontaken,bytheDeity.

Seech.xiii.[Ca_sunmeet]par.2. note.
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them,orboth,aresureto beeitherhisrivalsor hisalfies. Does
it happentohimto leavethemoutin hiscalculations? he will
be sure almostto findhimselfmistakenin the result. Ofall
thiswe shallfindabundantproofsin the seque]of thiswork.
It behoveshim,therefore,to havethemcontinuallybeforehis
eyes; andthatundersuchanameasexhibitstherelationthey
bearto hisownpurposesanddesigns.



CHAPTERIV.

VALUE OF A LOT OF PLEASURE OR PAIN, HOW TO

BE MEASURED.

I. PLEASURESthen,andtheavoidanceofpains,aretheendsuBeortbi,
whichthelegislatorhasinview: it behoveshimthereforetoc_ptor.
understandtheirvalue.Pleasuresandpainsaretheinstruments
hehastoworkwith: it behoveshimthereforeto understand
theirforce,whichisagain,in otherwords,theirvalue.

II. Toapersonconsideredbyhimself,thevalueofapleasurecircum-stancestob6
orpainconsideredbyitself,willbegreateror less,accordingtotake.intotho_ount
thefourfollowingcircumstances1: in e_t,mat.ing the

I. Its intensity. ,_lueofaple_ure or2. Itsduration. [Jamcon-
siderealwith

3. Its certaintyor uncertainty. _fe_ncetos single4. Itspropinquityorremoteness, par_n.--d
III. Thesearethecircumstanceswhicharetobe consideredbyit_r.-- eorl-

inestimatinga pleasureora painconsideredeachofthembysidemdconnected
itself.Butwhenthevalueofanypleasureorpainisconsideredw,,hother

• pleamareaforthepurposeofestimatingthe tendencyofanyactbywhichorm_.
it isproduced,therearetwoothercircum,qtancesto be taken
intotheaccount; theseare,

These circumstances have since becn denominated dements or dimen-
sionsof ra]u.ein a pleasureor a pain.

ot long after the publication of the first edition, the following memo-
riter verses wereframed, in the view of lodging more effectually, in the
memory, these point_, onwhich the whole fabricof moralsand legishttion
may be seen to rest.

Inlen_e, l.a_, certain, speedy,f_.f_, _'e--
Such marks in ideas_rea and in _ai_ endure.
Such pleasures seek if l_/t_e be thy end :
If it be _m_b/iv,wide let them
Such _aiaa avoid, whichever be thy view :
Ifpainsmu_ come, let them a_nd to few.
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5. Its fecundity,orthe chanceit ha of beingfollowedby
sensationsofthesamekind: thatis,pleasures,ifit beaplea-
sure: pains,ifit beapain.

6. Its purity,or thechanceit hasofnotbeingfollowedby
sensationsoftheoppositekind:thatis,pains,ifitbeapleasure:
plea_ures,ifit beapain.

Thesetwolast,however,areinstrictnessscarcelytobedeemed
propertiesofthepleasureorthepainitself;theyarenot,there-
fore,instrictnesstobetakeninto theaccountofthevalueof
thatpleasureorthatpain.Theyareinstrictnesstobedeemed
propertiesonlyoftheact,orotherevent,bywhichsuchples-
sureorpainhasbeenproduced; andaccordinglyareonly.tobe
takenintotheaccountofthe.tendencyofsuchactorsuchevent.

- con- IV. Toanumberofpersons,withreferencetoeachofwhomsader_ with
raerenc_t_thevalueofapleasureorapainisconsidered,itwillbegreateranumberof
pemo_orless,accordingtosevencircumstances:towit,thesixpre-

cedingones;viz.
I.Itsi_c_ity.
2. Itsduration.
3. Its certaintyoruncertai_ty.
4. Itspropinquityorremoteness.
5. Its fecundity.
6. Its purity.
Andoneother; towit:
7. Its extem; that is, thenumberofpersonsto whomit

extend,; or(inotherwords)whoareaffectedbyit.
_ for V. Totakeanexactaccounttllenofthegeneraltendencyofestimating
the_n- anyact, bywhichtheinterestsofa communityareaffected,
doncyofa_sy " i "e 11
notorevent,proeeectaslouows.Beginwithanyonepersonofthosewhose

interestsseemmostimmediatelytobeaffectedbyit:andtake
anaccount,

I. OfthevMueofeachdistinguishablep/easurewhichappears .
tobeproducedbyit inthefirstinstsnce.

2. Ofthevalueofeachpainwhichappearstobeproducedby "
it in thefirstinstance.

3. Ofthevalueofeschpleasurewhlchappearstobeproduced
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byitafterthefirst. Thisconstitutesthefecundityof thefirst
pleasureandtheimpurityofthefirstpain.

4. Ofthevalueofeachpainwhichappearstobe produced
byit afterthefirst. Thisconstitutesthefecund/tyofthefirst
pain,andtheimpurityofthefirstpleasure.

5"Sumupallthevaluesofallthepleasuresontheoneside,
andthoseofallthepainsontheother.Thebalance,ifit beon
thesideofpleasure,willgivethegoodtendencyoftheactupon
thewhole,withrespecttotheinterestsofthatindi_idualperson;
ifonthesideofpain,thebadtendencyofit uponthewhole,

6. Takeanaccountofthenumberofpersonswhoseinterests
appeartobeconcerned; andrepeattheaboveprocesswithre-
specttoeach. Sumup thenumbersexpressiveofthedegrees
ofgoodtendency,whichtheacthas,withrespecttoeachindi-
vidual,in regardtowhomthe tendencyofit isgooduponthe
whole: dothisagainwithrespecttoeachindividual,in regard
towhomthe tendencyofit is gooduponthewhole: do this
againwithrespecttoeachindividual,in regardto whomthe
tendencyofit isbaduponthewhole•Takethebalance;which,
ifonthesideofpleasure,willgivethegeneralgoodtendencyof
theact,withrespectt_ thetotalnumberorcommunityofindi-
vidualsconcerned;ifonthesideofpain,thegenerafeviltendency,
withrespectto thesamecommunity.

VI.It isnottobeexpectedthatthisprocessshouldbestrictlyuseofthe
ortoeverylegas-p_.pursuedpreviouslytoeverymoraljudgment, ' f°reg°ins

lativeorjudicialoperation.It may,however,bealwayskept
inview: andasnearastheprocessactuallypursuedonthese
occasionsapproachesto it, sonearwillsuchprocessapproach
to thecharacterofanexactone.

VII. Thesameprocessis alikeapplicableto pleasureandThe_ame
_ _ procelmap-pain,inwhatevershapetheyappear: and_ywhateveraenom-plicableto

inationtheyaredistinguished:topleasure,whetherit becalteae_0pro_tand mis-
.qo_d(whichisproperlythecauseorinstrumentofpleasure)orchief,sudan• . . . othermodi-
prof_(whichisdistantpleasure,orthecauseorms_rumen_oxfl_tionsof
distantpleasure,)or conwn/ence,or advantage,benefit,emo_u-"_a_.Plwureand
meat,ha/r_/_zs,andsoforth: topain,whetheritbecalledevil,
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(whichcorrespondsto good)or miechief,,orinconvenience,or
disadvantage,or loss,orunhappiness,andso forth.

conformityVIII. Noristhis a noveland unwarranted,anymorethan itOr_erl'_
praet,zeto is a uselesstheory. In all this thereis nothingbut whatthe
thistheory,practiceofmankind,wheresoevertheyhavea clearviewoftheir

owninterest,isperfectlyconformableto. Anarticleofproperty,
an estatein land,forinstance,is valuable,on whataccount?
On accountof thepleasuresofall kindswhichit enablesa man
toproduce,and what comesto the samethingthe painsof all
kindswhichit enableshimto avert. But the valueofsuchan
articleof propertyis universallyunderstoodto riseor fall ac-
cordingto thelengthor shortnessof the timewhicha manhas
init: thecertaintyor uncertaintyofits cominginto possession"
and the nearnessorremotenessofthe timeat which,if at all,it
is to comeintopossession.As to the intensityofthe pleasures
whicha man may derivefromit, this is neverthoughtof, be-
causeit dependsuponthe usewhicheachparticularpersonmay
come to make of it ; whichcannotbe estimatedtillthe par-
ticularpleasureshemaycometoderivefromit,or theparticular
pains he may cometo excludeby meansofit, are broughtto
view. Forthe samereason,neitherdoeshe think of the fe-
cundityor purityof thosepleasures.

Thusmuchforpleasureandpain,happinessandunhappiness,
in general. Wecomenow to considerthe severalparticular
kindsof pain andpleasure.



CHAPTERV.

PLEASURES AND PAINS, THEIR KINDS.

I. HAVINGrepresentedwhatbelongsto allsortsofpleasuresPl_u_andpains
andpainsalike,wecomenowto exhibit,eachby itself,thearee_er• . I. Suaaple:severalsortsofpainsandpleasures.Parosandpleasuresmayor._com-
becalledbyonegeneralword,interestingperceptions.Interest-pe.
ingperceptionsareeithersimpleorcomplex.Thesimpleones
arethosewhichcannotanyoneofthemberesolvedintomore:
complexarethosewhichareresolvableinto diverssimple
ones. A complexinterestingperceptionmayaccordinglybe
composedeither, I. Ofpleasuresalone: 2. Ofpainsalone:
or, 3, Ofa pleasureor pleasures,anda painor painsto-
gether.Wb_tdeterminesalotofpleasure,forexample,tobe
regardedasonecomplexpleasure,ratherthanasdiverssimple
ones,is thenatureof theexcitingcause. Whateverpleasures
areexcitedallatoncebytheactionofthesamecause,areapt
tobelookeduponasconstitutingalltogetherbutonepleasure.

II. Theseveralsimplepleasuresof whichhllm_nnatureisThe_mple
pleasures

susceptible,seemto beasfollows: I. Thepleasuresofsense,en_ra_!_
2. Thepleasuresofwealth.3. Thepleasuresofskill. 4. The
pleasuresofamity. 5. Thepleasuresofa goodname. 6.The_ :"/ _
pleasuresofpower.7. Thepleasuresofp_ty. 8. Thepleasures
ofbenevolence.9. Thepleasuresofmalevolence,xo,Theplea-'_•
suresof memory.II. Thepleasuresofimagination.I2. The
pleasaresofexpectation.I3. Thepleasuresdependentonasso- "_
elation.14.Thepleasuresofrelief.

III. Theseveral_rnplepainsseemtobeasfollows: I. TheThes_ple
painsofprivation.2. Thep_naofthesenses.3. ThepainsoI_a_.

•ra_ D
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awkwardness.4. Thepainsofenmity. 5-Thepainsofanill
name. 6. Thepainsof piety. 7. Thepainsof benevolence.
8. Thepainsof malevolence.9. Thepainsof thememory.
IO.Thepainsoftheimp#nation.I1.Thepainsofexpectation.
12.Thepainsdependentonassociation1.

Plenumor IV.I. Thepleasuresofsenseseemtobeasfollows: I. The8_liseOntl.
me_a_d,pleasuresofthetasteorpalate; includingwhateverpleasures

areexperiencedinsatisfyingtheappetitesofhungerandthirst.
2. Thepleasureofintoxication.3. Thepleasuresoftheorgan
of smelling.4. Thepleasuresof thetouch. 5- Thesimple
pleasuresoftheear;independentofassociation.6. Thesimple
pleasuresoftheeye;independentofassociation.7. Theplea-
sureofthesexualsense. 8. Thepleasureof health: or,the
internalpleasureablefeelingorflowofspirits(asit is called,)
whichaccompaniesastateoffullhealthandvigour; especially
attimesofmoderatebodilyexertion.9. Thepleasuresofnovelty:
or,thepleasuresderivedfromthegratificationoftheappetite
of curiosity,bythe applicationofnewobjectsto anyofthe
senses 2.

Pl_ of V. 2. Bythepleasuresofwealthmaybemeantthoseplea-wealth,whichare sureswhicha manis aptto derivefromtheconsciousnessoteitherof
acQuisitlonpossessinganyarticleorarticleswhichstandinthelistofin-
orof Ixm-se_on, strumentsofenjoymentor:security,andmoreparticularlyatthe

timeof hisfirstacquiringthem; atwhichtimethepleasure
maybestyledapleasureofgainorapleasureofacquisition:at
othertimesapleasureofpossession.

a Ple_z_ 3. Thepleasuresofskill,asexerciseduponparticularobjects,ofskill.
x._' 'Thecatalogueheregiven,is whatseemedto bea completelistof theviewwhynonee_._ e versasimplepleasuresand paineof whichhumannatureis susceptible:

insomuch,thatif, uponanyoccasionwhatsoever,a manfeelspleasureor
pain,it is eitherreferableat onceto someoneorotherofthesekinds,or
resolvableintosuch_sare. It mightperhapsIzavebeenasatisfactionto
thereader,to haveseenananalyticalviewofthe subject,takenuponan
exhaustiveplan,forthepurposeofdemonstratingthecatalogueto bewhat
it purportsto be, a completoone. The catalogueis in factthe resultof
suchananalysis;which,however,Ithoughtitbettertodiscardat present,
asbeingof toometaphysicalacast,andnotstrictlywithinthelimits ofthis
design.Seech.xiii.[Casesunmeet],par.2.Note.
'Therearealsopleasuresofnovelty,excitedbytheappearanceofnew

ideas: thosearepleasuresoftheimagination.Seeinim



v.] Pleasure,and Pains. 35

arethose whichaccompanythe applicationof suchparticular
instrumentsofenjoymentto theiruses,ascannotbesoapplied
withoutagreaterorlessshareof difficultyorexertion1.

VI. 4. Thepleasuresofamity,orself-recommendation,arethe4.P]emsur_
pleasuresthat mayaccompanythepersuasionof aman'sbeing°fmmty"
in theacquisitionor thepossessionof the good-willof suchor
suchassignablepersonorpersonsinparticular:or,asthephrase
is, of beingupongoodtermswithhim orthem:andas a fruit
of it, of his beingin a way to have thebenefitof theirspon-
taneousand gratuitousservices.

VII. 5. Thepleasuresof a goodnamearethe pleasuresthat5.Pl_• ... ofagood.
accompanythe persuasionof a man'sbeingin the acqmsa_lonnam_
or thepossessionof thegood-willofthe worldabouthim ; that
is, of suchmembersof societyashe is likelyto haveconcerns
with; andas ameansofit, eithertheirloveortheiresteem,or
both: andas a fruit of it, of his beingin the wayto have the
benefitoftheirspontaneousandgratuitousservices.Thesemay
likewisebe calledthepleasuresof gopcl_u_te,thepleasuresof
hone._ orthe pleasuresof the moralsanction9..

VIII. 6. Thepleasuresof power"Kret_'_h_cpleasuresthat ac-_.PIe,_
companythepersuasionof aman'sbeingina conditionto dis-o,fpower. 'e/
posepeople,by meansof theirhopesand fears,to givehimthe ' :,
benefitoftheirservices:that is,by thehopeofsomeservice,or /
by the fearof somedisservice,that he may be in the way to
renderthem.

IX. 7.Thepleasuresofpietyarethepleasuresthat accompany_.Pl_mrea
the beliefof a man'sbeinginthe acquisitionor inpossessionoforpiety.
the good-willor favourof the SupremeBeing: and as a fruit
of it, of hisbeingin a wayof enjoyingpleasuresto be received
by God'sspecialappointment,eitherin this life, or in a life to
come. Thesemayalsobe calledthe pleas_es of religion,the

t Forinstance,thepleasureofbeingabletogratifytheseineofhearing,
bys'.mging:or.pe.fforminguponanymusicalinstrument.Theplea_urethus
obtained, ma thing superaddedto,andperfectlydistinguishablefrom,that
whicha manenjoysfromhearinganotherpersonperforminthesamemvdRnor.

s Seeeh.iii.[Sa.nctiom].
De
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pleasuresof a religiousdisposition,orthe pleasuresof the
rehgionssanctionx

s.vlc_su_X. 8.Thepleasuresofbenevolencearethepleasuresresultingofbenevo_
_nc_or fromtheviewofanypleasuressupposedtobepossessedbythe
_-wLu beingswhomaybetheobjectsofbenevolence;towit,thesensi-

tivebeingsweareacquaintedwith;underwhicharecommonly
included,I. TheSupremeBeing.2. Humanbeings.3. Other
animals.Thesemayalsobecalledthepleasuresofgood-will,
thepleasuresofsympathy,orthepleasuresofthebenevolentor
socialaffections.

s.Pl_su_ XI.9.Thepleasuresofmalevolencearethepleasuresresult-ofmalevo- .
lenc¢orill-lngfromthe viewof anypainsupposedtobesufferedbythewill.

beingswhomaybecometheobjectsof malevolence: to wit,
I. Humanbeings,z. Otheranimals.Thesemayalsobestyled
thepleasuresofill-will,thepleasuresoftheirascibleappetite,
thepleasuresofantipathy,orthepleasuresofthemalevolentor
dissocialaffections.

10.Pl_s_,_8XII.xo.Thepleasuresofthememoryarethepleasureswhich,ofthe
memo_',afterhavingenjoyedsuchandsuchpleasures,oreveninsome

caseafterhavingsufferedsuchandsuchpains,a manwillnow
andthenexperience,atrecollectingthemexactlyintheorder
andinthecircumstancesinwhichtheywereactuallyenjoyedor
suffered.Thesederivativepleasuresmayofcoursebedistin-
guishedintoasmanyspeciesasthereareoforiginalperceptions,
fromwhencetheymaybecopied.Theymayalsobestyled
pleasuresof simplerecollection.

ll.PleMu_XIII.IX.Thepleasuresoftheimaginationarethepleasuresof the
i_-asina_on,whichmaybederivedfromthecontemplationof anysuch

pleasuresasmayhappentobesuggestedbythememory,butin
adifferentorder,andaccompaniedbydifferentgtoupsofcircum-
stances.Thesemayaccordinglybereferredtoanyoneofthe
threecardinalpointsof time,present,past,orfuture.It is
evidenttheymayadmitofasmanydistinctionsasthoseofthe
formerclass.

12.PleasurwXIV.I2. Thepleasuresofexpectationarethepleasuresthat
' Seech.iii.[Sanotio_
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resultfromthecontemplationofanysortofpleasure,referredofex_a-tion.
to timefuture,andaccompaniedwiththesentimentof belief
Thesealsomayadmitofthesamedistinctionsl.

XV.I3. Thepleasuresofassociationarethepleasureswhichls.Ple_lr_. r _'I depending
certainobjectsorincidentsmayhappentoafford,noto_mere-on_soc_tion.
selves,butmerelyinvirtueofsomeassociationtheyhavecon-
tractedin themindwithcertainobjectsorincidentswhichare
in themselvespleasurable.Suchis thecase,forinstance,with
thepleasureofskill,whenaffordedbysuchasetofincidentsas
composeagameofchess. Thisderivesits pleasurablequality
fromits associationpartlywiththepleasuresofskill,asexer-
cisedin theproductionofincidentspleasurableofthemselves:
partlyfromitsassociationwiththepleasuresofpower. Suchis
thecasealsowiththepleasureofgoodluck,whenaffordedby
suchincidentsascomposethegameofhazard,oranyothergame
ofchance,whenplayedat fornothing. Thisderivesits plea-
surablequafityfromitsassociationwithoneofthepleasuresof
wealth; to wit,withthepleasureofacquiringit.

XVI.14.Fartheronweshallseepainsgroundeduponplea-l_.rle_ur_ofrelief.
sures;in likemannermaywenowseepleasuresgroundedupon
pains.Tothecatalogueofpleasuresmayaceordinglybeadded
thepleasuresofrelief:or,thepleasureswhichamanexperiences
when,afterhehasbeenenduringapainofanykindforacertain
time,it comestocease,or toabate. Thesemayofcoursebe
distinguishedintoasmanyspeciesasthereareofpains: and
maygiverisetosomanypleasuresofmemory,ofimagination,
andof expectation.

XVII.I. Painsofprivationarethepainsthat mayresult1.rai,_gof
fromthethoughtofnotpossessingin the timepresentanyofpr_vat,on.
theseveralkindsofpleasures.Painsofprivationmayaccord-
inglyberesolvedintoasmanykindsasthereareofp]easuresto
whichtheymaycorrespond,andfromtheabsencewhereofthey
maybederived.

XVIII.Thereare threesortsof painswhichare onlysoThe_in-clude,

iIncontradistinctiontothese,allotherpleasuresmay betermedplea-Auresof_'o_z_
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1.Painmof manymodificationsoftheseveralpainsofprivation.Whenthed_ir&
enjoymentofanyparticularpleasurehappensto beparticularly
desired,butwithoutanyexpectationapproachingtoassurance,
thepainofprivationwhichthereuponresultstakesaparticular
name,andiscalledthepainofdesire,orofunsatisfieddesire.

2.eain,of XIX. Wheretheenjoymenthappenstohavebeenlookedforctisaplmmt-
meaa witha degreeofexpectationapproachingtoassurance,andthat

expectationismadesuddenlytocease,it iscalledapainofdis-
appointment.

3.Paimot XX. A paino[ privationtakes thenameofapainof regretregmt.
in twoeases: I. Whereit is groundedon the memoryof a
pleasttre,whichhavingbeenonceenjoyed,appearsnotlikelyto
be enjoyedagain: 2. Whereit is groundedon the idea ot a
pleasure,whichwasneveractuallyenjoyed,norperhapssomuch
asexpected,butwhichmighthavebeenenjoyed(itissupposed,)
had suchor such a contingencyhappened,which,in fact,did
nothappen.

2.P_mof XXI. 2. Theseveralpains of the sensesseemto be as fol-thetransom.
lows: I. Thepainsof hungerand thirst : or the disagreeable
sensationsproducedby the wantof suitablesubstanceswhich
needat timesto be appliedto the alimentarycanal. 2. The
painsofthetaste: orthedisagreeablesensationsproducedbythe
applicationof varioussubstancestothe palate,and othersupe-
rior parts of the same canal. 3. Thepains of the organof
smell: or the disagreeablesensationsproducedby the effluvia
ofvarioussubstanceswhenappliedtothat organ. 4. Thepains
ofthe touch:orthe disagreeablesensationsproducedbytheap-
plicationofvarioussubstancestothe skin. 5.Thesimplepains
of the hearing: or the disagreeablesensationsexcitedin the
organofthat sensebyvariousk4ndsofsounds: independently
(asbefore,)of association.6.Thesimplepainsofthe sight: or
the disagreeablesensationsif any suchtherebe, that may be
excitedin theorganofthat sensebyvisibleimages,independent
of the principleof association.71. Thopainsresultingfrom

t,'?p_ i The pleasureof the 6exualsense seems to have no positive pain top_m$ corvvo
wovtto_ correspondto iS : it h_ only _ pain of priwtion, or pain of the mental
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excessiveheator cold,unlessthesebereferableto thetouch.
8. Thepainsofdisease: or the acuteanduneasysensations
resultingfromthe severaldiseasesandindispositionstowhich
humannatureis liable.9. Thepainofexertion,whetherbodily
ormental: ortheuneasysensationwhichisapttoaccompany
anyintenseeffort,whetherofmindorbody.

XXII. 31 Thepainsof awkwardnessarethe painswhicha-r_or• awk_u'd-
sometimesresultfromtheunsuccessfulendeavourtoapplyanyne_
particularinstrumentsofenjoymentorsecuritytotheiruses,or
fromthedifficultya manexperiencesinapplyingthem_.

XXIII.4- Thepainsofenmityarethepainsthatmayaccom-4.P_ of
partythepersuasionofaman'sbeingobnoxiousto theill-wiUof°Dm_ty"
suchor suchanassignablepersonorpersonsinparticular: or,
asthephraseis,ofbeinguponilltermswithhimorthem: and,
inconsequence,ofbeingobnoxioustocertainpainsofsomesort
or other,ofwhichhemaybe thecause.

XXIV.5. Thepainsofanill-name,arethepainsthatac-5.Pai_orantll-name.
companythepersuasionofaman'sbeingobnoxious,orinaway
tobe obnoxiousto theill-willoftheworldabouthim. These
maylikewisebecalledthepainsofill-repute,thepainsofdis-
honour,orthepainsofthemoralsanctiona

class, the painof unsatisfieddesire.If any positivepainof bodyresultplt_r_ortat
fromthewantofsuchindulgence,itbelongsto theheadofpainsofdisease._-_u-J___.

i Thepleaauresofnoveltyhavenopositivepainscorrespendingto them.Novo_iuve
Thepainwhichamanexperienceswhenheisin theconditionofnot know-_t_
ingwhatto dowithhimself,thatpain,whichin Frenchis expressedby a p_,_ of
singlewordennui,isa painofprivation:a painresultingfromtheabsence,=_v_ty.
notonlyofallthepleasuresof novelty,butofallkindsof pleasurewhatso-ever.

Thepleasuresof wealthhave alsono positivepainscorrespondingto _oortothu_
them: the onlypainsopposedto themarepainsofprivatioa If any posi-of,,c_
tire painsresultfromthewantofwealth,theyarereferableto someother
classofpositivepains; principallytothoseof thesenses. Fromthewant
offood,forinstance,resultthepainsofhunger;fromthewantofclothing,
thepainsof cold; andsoforth.ktmay bea question,perhapa,whetherthisbe apositivepainofiteelf,ht_ _d_
orwhetherit benothingmorethan a painofprivation,resultingfromthe_°,P_o_e
consciousnessof a wantof skill. It is,however,but_questionofwords,_,_lr tnotdoesit matterwhichwayit be determined. P"

*Inas fatasaman'sfellow-cre_aturesaresupposedto bedetermi.'nedby x_ p_tL_
anyeventnotto regardhimwith anydegreeof.._.teem.orgoodwill,orto_°_ _
regardhimwitha lessdegreeofesteemorgoodwillthantheywouldother-_ ofp,,,-
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Pa_o¢ XXV.61.Thepainsofpietyarethepainsthataccompanyp_ty,
thebeliefofa man'sbeingobnoxioustothedispleasureofthe
SupremeBeing:andin consequencetocertainpainsto be
inflictedbyhisespecialappointment,eitherinthisfifeorina
hfetocome. Thesemayalsobecalledthepainsofrefigion;
thepainsofareligiousdisposition; orthepainsofthereligious
sanction.Whenthebefiefis lookeduponaswell-grounded,
thesepainsarecommonlycalledreligionsterrors; whenlooked
uponasill-grounded,superstitiousterrorsz.

?.Painsof XXVI.7. Thepainsofbenevolencearethepainsresulting
_nsvols_.fromtheviewofanypainssupposedto beenduredbyother

beings.Thesemayalsobe calledthepainsof good-will,of
sympathy,orthepainsofthebenevolentorsocialaffections.

aPain,of XXVII.8. Thepainsofmalevolencearethepainsresulting
pJevolenc_,fromtheviewofanypleasuressupposedtobeenjoyedbyany

beingswhohappento be theobjectsof a man'sdispleasure.
Thesemayalsobestyledthepainsofill-will,ofantipathy,or
thepainsofthemalevolentordissocialaffections.

9r_i,Bot X.XVIII.9. Thepainsofthememorymaybegroundedonthememory.
everyoneoftheabovekinds,aswellofpainsofprivationas
ofpositivepains.Thesecorrespondexactlytothepleasuresof
thememory.

10rs_,,ot XXIX.Io.Thepainsoftheimaginationmayalsobegrounded

rio..opp_ wise; notto dohimanysortsofg_d offices,ornotto dohimsomanyto the
t_,_= ofmgoodofficesastheywouldotherwise;thepainresultingfromsuchconsider-
food,_,. stionmaybcreckonedapainofprivation: asfar astheyaresupposedtotoo Into ann
•ao_c_, regardhimwithsuchadegreeofaversionordisesteemastobedisposedto

dohimpositive///offices,itmaybereckoneda positivepain-Thepainof
privation,and thepositivepain,in this caserunoneintoanotherindis-
tinguishably.

_ po_,t t Thereseemto benopositivepainstocorrespondto the pleasuresofparos torte-
,pond tothe power. Thepainsthata manmayfeelfromthe wantorthelossofpower,
_¢=_ ot inas faras poweris distinguishedfromallothersourcesofpleasure,seem
po_¢,, tobe nothingmorethanpainsofprivation.
r_ _=t,¢ =Thepositivepainsofpiety,andthepainsofprivation,opposedtotheof l_ety.'
_d t_ , pleasuresofpiety,runoneintoanotherintheSamemannerasthepositive
ofp_o_, parosofenmity,orofanillname,dowithrespecttotheparosofprivation,_aos_dto_
¢_-s or opposedtothe pleasuresof amity,andthoseof agoodname.If whatis
_>.._, _to apprehendedat thehandsofGodisbarelythenotreceivingpl_ure, the
ooe=_h=_.painisoftheprivativeclass: if,moreover,actualpaiobeappreheuded,it

isof thecl_ of positivepains.
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onanyoneof the abovekinds,aswellof painsof privationastheim_lrm-tion.
ofpositivepains: inotherrespectsthey correspondexactlyto
the pleasuresof the imagination.

XXX.II. Thepainsofexpectationmaybe groundedoneachzt.Pai_orexpectstion.

oneofthe abovekinds,aswellof painsof privationas ofposi-
tivepains. Thesemaybealsotermedpainsofapprehension1.

XXXI. 12. The painsof associationcorrespondexactlyto 19..Painscr
the pleasuresof association, aascciatlon

XXXII. Of the above list there are certainpleasuresandflea,ares
and pains

pains whichsupposethe existenceof some pleasureor painareezthev
• . Belf.regard-

of someotherperson,to whichthe pleasureor pareof the per-m_orext_
sonin questionhasregard: such pleasuresand painsmaybe residing
termedextra.regarding.Othersdonotsupposeanysuchthing :
thesemay be termedself.regardi_2. The onlypleasuresand
painsof the extra-regardingclassarethose ofbenevolenceand
those ofmalevolence: all the rest areself-regarding3.

XXXIII.Ofalltheseseveralsortsofpleasuresandpains,thereInwhat
ways the

isscarceanyonewhichisnotliable,onmoreaccountsthanone,la__con-cernedwl_b
to comeunderthe considerationof thelaw. Is anoffencecorn-theabo,_e

rmnsand
mitted ? It is the tendencywhichit hastodestroy,in suchorp_e_s_.
suohpersons,someof thesepleasures,or to producesomeof
thesepains,that constitutesthe mischiefofit, and the ground
forpunishingit. It is the prospectof someof thesepleasures,
or of securityfrom someof thesepains, that constitutesthe
motiveor temptation,it is the attainmentof themthat consti-
tutes theprofitofthe offence. Is the offendertobe punished?
It canbe onlyby theproductionof oneormoreoi thesepains,
that the punishmentcanbeinflicted4

Incontradistinctiontothese,allotherpainsmaybetermedpainsof

ffiSeechap.x. [Motives].
a BythismeansthepleasuresandpaJrmofamitymaybethemore_a._re__na

clearlydistinguishedfromthoseofbenevolence• andontheotherhandpaimo_,_,• . pariaenmLty
thoseofenmatyfromthoseof malevolence.Thep]ea_urosandpainsofd*_hedfromtho_ ofamityandenmityareoftheself-regardingcast: thoseofbenevolenceandb_oe,.o_
malevolenceoftheextra-regarding. _ =,_e.,_-• , lemc¢.

It wouldbeamatternotonlyofcuriosity,butofsomeuse,toexhibitComplex
acatalogueoftheseveralcomplexple&surosandpainsanalyzingthematpleas.re_and
t .... J . p_tnlomatlla,hesametimerotetheseveralsimpleones,ofwhmhtheyarerespectively_by.
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composed.Butsuchadisquisitionwouldtakeuptoomuchroomtobead-
mittedhere. A shortspecimen,however,forthepurposeof illustration,
canhardlybe dispensedwith.

s ec_. Thepleasurestakenin at theeyeandearaxegenerallyverycomplex-P_asuz__Sof a
Thepleasuresofacountryscene,forinstance,consistcommonly,amongst¢z>uutry

pro_._ others,of the followingpleasures:
I. Pleasuresof thesenses.

I. Thesimplepleasuresof sight,excitedbythe perceptionof agreeable
coloursandfigures,greenfields,wavingfoliage,glisteningwater,andthe
like.

2. Thesimplepleasuresof theear,excitedby the perceptionsof the
chirpingofbirds,themurmuringofwaters,therustlingofthewindamongthetrees.

3.Thepleasuresofthesmell,excitedbytheperceptionsofthe fragrance
of flowers,of new-mownhay,orothervegetablesubstances,in thefirst
stages offermentation.

4- Theagreeableinwardsensation,producedbya briskcirculationof
theblood,andtheventilationofit inthelungsbya pureair,suchas that
in the countryfrequentlyis in comparisonof that whichis breathedin
towns.

H. Pleasuxesof theimaginationproducedbyassociation.
x. TheideaoIthe plenty,resultingfromthepossessionof the objects

thatareinview,andof thehappinessarisingfromit.
2. Theideaof theinnocenceand happinessof the birds,sheep,cattle,

dogs,andothergentleordomesticaramaic.
3-Theideaof theconstantflowofhealth,supposedto beenjoyedbyall

thesecreatures: anotionwhichis aptto resultfromthe occasionalflowof
healthenjoyedbythesupposedspectator.

4.Theideaofgratitude,excitedbythecontemplationoftheall-powerful
andbeneficentBeing,whoislookedupto astheauthoroftheseblessings.

Thesefourlastareallof them,in somemeasureat least,pleasuresof
sympathy.

Thedeprivingamanof thisgroupeofpleasuresis oneoftheevilsapt to
resultfromimprisonment;whetherproducedby illegalviolence,orinthe
wayofpunishment,byappointmentofthelaws.



CHAPTERVI.

OF CIRCUMSTANCESINFLUENCINGSENSIBILITY.

[. PAINand pleasureareproducedin men'smindsby therama-d- . pleasur_not
actionofcertaincauses. Butthequantityofpleasureanclpareu_orm_y• . . pmpor.
runsnotuniformlym proportionto thecause; m otherwords,tion_t_
to the quantityof forceexertedby suchcause. Thetruthoftheircauses.
thisobservationrestsnotuponanymetaphysicalnicetyin the
importgiven to the termscause,quantity,and force: it will
be equallytrue in whatsoevermannersuchforcebe measured.

II. Thedispositionwhichanyonehas to feelsuch orsuch a_ or• q.antum
quantityofpleasureor pain,uponthe applicationof acauseoiorsensibi-
given force,is what we term the degree or quantumof hishty'what.
sensibihty. This may be eithergeneral,referringto the sum
ofthe causesthat act uponhimduringa givenperiod: or?ar-
ticular,referringto the actionof anyoneparticularcause,or
sortof cause.

III. But in the samemind suchand suchcausesof pain orBi_or
1 qualityof

pleasurewillproducemorepain or pleasurethan suchor SUChsensibility,what•
other causesof painorpleasure: and thisproportionwillin
differentmindsbedifferent.Thedispositionwhichanyonehas
to have the proportionin whichhe is affectedby two such
causes,differentfrom that in whichanothermanis affected
bythe sametwocauses,may be termedthe qualityor b/asof
hissensibility. Oneman,for instance,maybemost affected
bythepleasuresofthe taste; anotherbythoseof theear. So
also,if therebea differencein the natureor proportionof two
painsorpleasureswhichtheyrespectivelyexperiencefromthe
samecause; a casenotso frequentas the former. Fromthe
sameinjury,forinstance,onemanmay feelthesamequantity
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of griefand resentmenttogetherasanotherman : but one of
themshall feela greaterfJhareof griefthanofresentment: the
other,a greatershareofresentmentthanof grief.

Exciting IV. Anyincidentwhichservesas a cause,eitherofpleasure_tl_eu
pleasu_bJeor ofpain, maybe termedanexcitin9cause: if of pleasure,aanddolonilc.

plsasurablecause: if of pain,a painful,afflictive,or dolorifie
causex.

cireum- V. Nowthe quantityof pleasure,orof pain,whichamanisstAu_ in-
fluencing liableto experienceuponthe applicationof anexcitingcause,
sensibtlity,
_t. sincethey willnot dependaltogetherupon that cause,willde-

pendinsomemeasureuponsomeothercircumstanceorcircum-
stances:thesecircumstances,whatsoevertheybe,maybetermed
circumstancesinflue_ng senst79ility2.

C_um. VI. Thesecircumstanceswill applydifferentlyto differentstancesin-
fluencangexcitingcauses; insomuchthat to a certainexcitingcause,asenstbfllty . .
enumerated,certaincircumstanceshallnot applyat all,whichshallapply

withgreat forcetoanother excitingcause. But withoutenter-
ing for the present into thesedistinctions,it may be of use to
sumup all the circumstgnc_e_o.whic._kz.mi._J_undto influence
the effep_tof_z_.e_xcit_use. These,asona formeroccasion,
it maybe aswellfirsttosumup togetherin theconcisestmanner
possible,and afterwardsto allota fewwordsto the separateex-
planationof eacharticle.Theyseemto beasfollows:I. Health.
2.Strength. 3. Hardiness. 4. Bodilyimperfection.5. Quan-
tity and quality of knowledge. 6. Strength of intellectual
powers. 7-Firmnessofmind. 8.Steadinessofmind. 9- Bent
ofinclination.IO.Moralsensibility. II. Moralbiases. 12.Re-

t Theexcitingcause,thepleasureorpainproducedbyit,andthereten-
tionproducedbysuchpleasureorpaininthecharacterofa motive,are
objectssointimatelyconnected,that_inwhatfollows,IfearIhavenot,on
everyoccasion,beenabletokeepthemsufficientlydistinct.I thoughtit
necessarytogivethereaderthiswarning; afterwhich,shouldtherebe
foundanysuchmistakes,it istobehopedtheywillnotbeproductiveof
muchconfusion.

t Thus,inphysicalbodies,themomentumofa ballputinmotionby
impulse,willbeinfluencedbythecircumstanceofgravity: beinginsome
directionsincreased,inothersdimlni_hedbyit. Soinaship,putinmotion
bythewind,themomentumanddirectionwillbeinfluencednotonlyby
theattractionofgrawty,butbythemotionaadtealstaaceoftbewater,andseveralothercircum_tmacos.
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hgioussensibility,z3. Religiousbiases.I4.Sympatheticsen-
sibility,zS.Sympatheticbiases,z6.Antipatheticsensibility.
17.Antipatheticbiases, z8. Insanity.z9. Habitualoccupa-
tions. 20.Pecuniarycircumstances.2z. Connexionsin the
wayofsympathy.22.Connexionsin thewayofantipathy.
23.Radicalirameofbody. 24.Radiealfxameofmind.25.Sex.
26.Age.27,Rank.28.Education.29.Chmate.30.Lineage,
3z.Government.32.Religionsprofession1

VII. I. Healthistheabsenceofdisease,andconsequentlyof1.Heslth.
allthosekindsofpainwhiehareamongthesymptomsofdisease.
A manmaybesaidto bein a stateofhealthwhenhe isnot
consciousofanyuneasysensations,theprimaryseatofwhich
canbeperceivedtobeanywherein hisbody_. In pointof

1Ananalyticalviewofallthesecircumstanceswillbegivenatthecon-E_t_n,_d ,n.
clusionofthechapter: to whichplaceit wasnecessaryto referzt,"0.sit eubjvct_rlcacYorth_
couldnotweUhavebeenunderstood,tillsomeof themhadbeenpreviously
explained.

Tosearchoutthevastvarietyofexcitingormoderatingcauses,bywhich
thedegreeorbiasof amen'ssensibilitymaybeinfluenced,to definethe
boundariesof each,toextricatethemfromtheentanglementsinwhichthey
areinvolved,tolaytheeffectof eacharticledistinctlybeforethereader's
eye,is,perhaps,ifnotabsolutelythemostdifficulttask,at leastoneofthe
mostdifficulttasks,withinthecompassof moralphysiology.Disqmsitiuns
onthisheadcanneverbe completelysatisfactorywithoutexamples.To
provideasufficientcollectionof suchexamples,wouldbea workofgreat
labouras wellas nicety: historyand biographywouldneedto be ran-
sacked: a vast courseofreadingwouldneedto be travelledthroughon
purpose. Bysucha processthepresentworkwoulddoubtlesshavebeen
renderedmoreamusing;butinpointof bulk,soenormous,thatthissingle
chapterwouldhave beenswelledintoa considerablevolume. Feigned
cases,althoughtheymayuponoccasionserveto renderthegeneralmatter
tolerablyintelligible,canneverbe sufficientto renderit palatable. On
thistherefore,as onso re,anyotheroccasions,I mustconfinemyselftodry
and generalinstruction: discardingillustration,althoughsensiblethat
withoutit instructioncannotmanifesthalf itsefficacy.Thesubject,how-
ever,issodifficult,andsonew,thatI shallthinkI havenotillsucceeded,
if,withoutpretendingto exhaustit, I shahhavebeenableto markoutthe

rincipalpointsofview,andto putthematterin suchamethodasmay
ilitatetheresearchesoihappierinquirers.

Thegreatdifficultyliesin then_tttreotthe words;whicharenot,like
ainandpleasure,namesof homogeneousrealentities,butnamcsofvarious
ctitiousentities,forwhichno commongenusisto befound: andwhich

thamfore,withoutavastandroundaboutchainofinvestigation,cannever
bebroughtunderanyexhaustiveplanofarrangement,but mustbepicked
upboreandthereas theyhappento occur.

i It maybe thought,that in a certaindegreeof health,this negative
accountofthematterhardlycomesuptothecase. Ina certaindegreeof
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generalsensibility,a man whois under the pressureof any
bodilyindisposition,or, as the phraseis, is in an ill state of
health,islesssensibleto theinfluenceof anypleasurablecause,
andmoreso to that of any afflictiveone, thanif he werewe//.

*.s_r_n_th.VIII. 2. The circumstanceof strength, thoughin point of
causalitycloselyconnectedwiththat ofhealth,isperfectlydis-
tinguishablefromit. Thesamemanwillindeedgenerallybe
strongerin agoodstateof health thanin a badone. But one
man,eveninabadstateof health,maybestrongerthananother
evenin a goodone. Weaknessis a commonconcomitantof
disease: butinconsequenceofhisradicalframeofbody,a man
maybe weakallhislifelong,withoutexperiencinganydisease.
Health,as wehave observed,is principallyanegativecircumo
stance:strengthapositiveone. Thedegreeofa man'sstrength
canbe measuredwithtolerableaccuracy1.

s.Har_i. IX. 3.Hardinessisacircumstancewhich,thoughcloselycon-
nectedwiththat oi strength,isdistinguishablefromit. Hardi-
nessis the absenceof irritability. Irritability respectseither
pain,resultingfromthe actionofmechanicalcauses;ordisease,
resultingfromthe actionofcausespurelyphysiological.Irrita-
bility,inthe formersense,isthe dispositiontoundergoagreater
health,thereisoftensuchakindoffeelingdiffusedoverthewholeframe,
suchacomfortablefeel,orflowofspirRs,asitiscalled,asmaywithpro-
prietycomeundertheheadofpositivepleasure.Butwithoutexperiencing
anysuchpleasurablefeeling,ifamanexperiencenopainfulone,hemaybe
wellenoughs_idtobeinhealth-

M_ of _Themostaccuratemeasurethatcanbegivenofaman'sstrength,seems_r_n_h,the,,_e_ta_ tobethatwhichistakenfromtheweightornumberofpoundsandounces
_ hecanliftwithhishandsina givenattitude.Thisindeedrelatesimme-

diatelyonlytohisarms: butthesearetheorgansofstrengthwhichare
mestemployed;ofwhichthestrengthcorrespondswithmostexactnessbe
thegeneralstateofthebodywithregardtostrength; andinwhichthe
quantumofstrengthiseasiestmeasured.Strengthmayaccordinglybe
distinguishedintogenera/andpart/vu/ar.

w_._ Weakne_isanegativeterm,andm)port_.theabsenceofstrength-Itis,besides,a relativeterm,andaccordinglylmportetheabsenceofsucha
quantityofstrengthasmakestheshare,possessedbythepersoninques-
tion,lessthanthatofsomepersonheiscomparedto. W_trnRss,whenit
isatsuchadegreeastomakeit painfulfora mantoperformthemotions
nece_m_tothegoingthroughtheordinaryfunctionsoflife,suohastog_t
up,towalk,todes_one'sself,sadsoforth,bringsthecircumstanceof
healthintoquestion,andputsa manintothatsortofconditioninwhiohheissaidtobeinillhealth
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or less degreeof painuponthe applicationof a mechanical
cause; suchasaremostofthoseapplicationsby whichsimple
afflictivepunishmentsareinflicted,aswhipping,beating,andthe
like. In the lattersense,it isthe dispositionto contractdisease
withgreateror lessfacility,uponthe applicationof anyinstru-
ment actingonthe bodyby its physiologicalproperties; as in
the caseof fevers,or of colds,or other inflammatorydiseases,
producedby the applicationofdampair : or to experienceim-
mediateuneasiness,as in the case of relaxationor chilliness
producedbyanoveror underproportionof the matterof heat.

Hardiness,eveninthe senseinwhichit isopposedto theactionwee_nco..... between
ofmechamcalcauses,ISdistmgumhablefromstrength. Theex-s_n_th

• . . andharda-
ternalmdicatmusofstrengtharetheabundanceandfirmnessofnos_.
the muscularfibres: thoseof hardiness,in this sense,arethe
firmnessof the muscularfibres,andthe callosityof the skin.
Strengthis morepeculiarlythe gift of nature: hardiness,of
education.Oftwopersonswhohavehad,theonetheeducation
of a gentleman,the other, that of a commonsailor,the first
maybe the stronger,at thesametime that the otheris the
hardier.

X. 4" By bodilyimperfectionmaybe understoodthat con-4.Bodil_
• . . imperfec-

di_ionwhichs personis in,whoeitherstandsdistmgutshedby t_o_
anyremarkabledeformity,orwantsanyofthosepartsorfacul-
ties,whichthe ordinaryrunofpersonsof the samesexand age
arefurnishedwith: who,forinstance,has ahare-lip,isdeaf,or
haslostahand. Thiscircumstance,likethat ofill-health,tends
in generalto diminishmoreor lessthe effectofanypleasurable
circumstance,and to increasethat of any afflictiveone. The
effectof this circnmRtance,however,admits of greatvariety :
inasmuchas there area greatvariety ofwaysin whicha man
maysutterin hispersonalappearance,and inhis bodilyorgans
and faculties: allwhickdifferenceswillbe takennoticeof in
theirproperplaces1.

XI. 5. Somuchforcircnm_tancesbelongingtothe conditioni._mu_• suequa_t-y
of the body: wecomenowto those whichconcernthe con-ctkn_-Jods_

t SeeB.LTit.[Irrop.corp•Injuries_
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ditionofthemind: theuseofmentioningthesewillbeseen
hereafter.Inthefirstplacemaybereckonedthequantityand
qualityof the knowledgethe personin questionhappen_to
possess: thatis,of theideaswhichhehasactuallyin store,
readyuponoccasiontocalltomind: meaningsuchideasasare
insomewayor otherof aninterestingnature: thatis,of a
natureinsomewayorothertoinfluencehishappiness,orthat
ofothermen. Whentheseideasaremany,andofimportance,
amanissaidto bea manofknowledge; whenfew,ornotof
importance,ignorant.

s st_nsth XII.6.Bystrengthofintellectualpowersmaybeunderstoodofmtellec-
tu_powers,thedegreeoffacilitywhichamanexperiencesinhisendeavours

tocalltomindaswellsuchideasashavebeenalreadyaggre-
gatedtohisstockofknowledge,asanyothers,which,uponany
occasionthatmayhappen,hemayconceiveadesiretoplace
there.Itseemstobeonsomesuchoccasionasthisthatthe
wordspartsandtalentsarecommonlyemployed.Tothishead
maybereferredtheseveralqualitiesofreadinessofapprehen-
sion,accuracyandtenacityofmemory,strengthofattention,
clearnessofdiscernment,amplitudeofcomprehension,vividity
andrapidityofimagination.Strengthofintellectualpowers,in
general,seemstocorrespondprettyexactlytogeneralstrength
ofbody:asanyofthesequalitiesinparticulardoestoparticular
strength.

7._rmn_ XIII.7'Firmnessofmindontheonehand,andirritability
ofmind. ontheother,regardtheproportionbetweenthedegreesofeffi-

cacywithwhichamanisacteduponbyanexcitingcause,of
whichthevaluelieschieflyinmagnitude,andoneofwhich
thevaluelieschieflyinpropinquityi.A manmaybesaid
tobeofafirmmind,whensmallpleasuresorpains,whichare
presentornear,donotaffecthim,inagreaterproportionto
theirvalue,thangreaterpleasuresorpains,whichareuncertain
orremote2;ofanirritablemind,whenthecontraryisthe
case.

i Seechap.iv.['Value].
IWhen,forinstance,havingbeendetermined,bytimprospectofsome
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XIV.8. Steadinessregardsthef,lmeduringwhicha _ven_S_di.
excitingcauseofa givenvaluecontinuestoaffecta manin
nearlythesamemanneranddegreeasat first,noassignable
externaleventorchangeofcircumstancesinterveningtomake
analterationinitsforce1.

XV.9. Bythebentofa man'sinclinationsmaybeunder-o Bentof
stoodthepropensityhehastoexpectpleasureorpainitemcer-incli_tton_
tainobjects,ratherthanfromothers.Amen'sinclinationsmay
bess/dtohavesuchorsuchabent,when,amongsttheseveral
sortsofobjectswhichaffordpleasureinsomedegreetoallmen,
heisapttoexpectmorepleasurefromoneparticularsort,than
fromanotherparticularsort,ormorefromanygivenparticular
sort,thananothermanwottldexpectfromthatsort; orwhen,
amongsttheseveralsortsofobjecta,whichto onemanafford
pleasure,whilsttoanothertheyaffordnone,heisapttoexpect,
ornottoexpect,pleasurefromanobjectofsuchorsuchasort:
soalsowithregardtopains.Thiscircumstance,thoughinti-
matelyconnected_viththatofthebiasofaman'ssensibility,is
notundistinguishablefromit. Thequantityofpleasureorpain,
whichonanygivenoccasiona manmayexperiencefroman
appheationofanysort,maybegreatlyinfluencedbytheex-
pectationshe]msbeenusedtoentertainofpleasureorpainfrom
thatquarter;butit willnotbeabsolutelydeterminedbythem:
forpleasureorpainmaycomeuponhimfroma quarterfrom
whichhew_snotaccustomedt_expectit.

XVI.IO.Thecircumstancesofmoral,religious,8ymtn_thetic,1o.Mor_lsemib_Jt$.
andantipatheticsensv_ility,whencloselyconsidered,willappear
tobeincludedinsomesortunderthatofbentofinclination.On
inccaa_nience,nottodisclose$fact,althoughheshouldbeputtotherack,
heperseveresinsuchresolutionaftertherackis broughtintohispresence,
andevenappliedto

t Thef_flity withwhichchildrengrowtiredof theirplay-things,and
throwthemaway,is aninstanceofuns_ess : the perseverancewith
whicha merchantapplieshimselfto his tr&ffic,oran authortohiBbook,
maybetakenforan instanceofthecontrary.Itis di_culttojudgeofthe
quantityof pleaaureorpaininthesecMes,butfromtheeffectswhichit
producesinthecharacterofa motive: Andeventhenit isdifficultto pro-
notmoe,whetherthechangeofconducthappensbytheextinctionoftheold
pleasureorpain,orbythe interventionofJ newone.

E
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accountoftheirpm_icularimportancetheymay,however,be
worthmentioningapart.Aman'smoralsensibilitymaybesaid
tobestrong,whenthepainsandpleasuresofthe moralsane-
tion1showgreaterinhiseyes,incomparisonwithotherpleasures
andpains(andconsequentlyexertastrongerinfluence)thanin
theeyesofthepersonsheiscomparedwith; in otherwords,
whenheis actedonwithmorethanordinaryet_caeybythe
senseofhonour: it maybesaidtobeweak,whenthecontrary
is thecase.

lz.More XVII.Ix. Moralsensibilityseemstoregardtheaverageeffectbi_mm.
orinfluenceof thepainsandpleasuresofthemoralsanction,
uponallsortsofoccasionstowhichitisapplicable,orhappens
to beapplied.It regardstheaverageforceorquantCtyofthe
impulsesthemindreceivesfromthatsourceduringa given
period.Moralbz_sregardstheparticularactsonwhich,upon
somanyparticularoccasions,theforceofthatsanctionislooked
uponasattaching.It regardsthequal/tyordirectionofthose
impulses.It admitsofasmanyvarieties,therefore,asthereare
dictateswhichthemoralsanctionmaybeconceivedtoissue
forth. Amanmaybesaidtohavesuchorsucha moralb/as,
orto havea moralbiasin favourof suchorsuchanaction,
whenhelooksuponitasbeingofthenumberofthoseofwhich
theperformanceisdictatedbythemoralsanction.

l_.aeli_o,,.XVIII.I2. Whathasbeensaidwithregardto moralsensi-
_-b_. bility,maybeapplied,mutat/smutand/s,toreligious.
is._s XIX. z3. Whathasbeensaidwithregardtomoralbiases,bnuNl.

mayalsobeapplied,murat/8mutand/s,to religionsbiases.
1,sr_, XX.r4. Bysympatheticsensibilityis tobeunderstoodthethetio_n-libility, propensitythatamanhastoderivepleasurefromthehappi-

ness,andpainfromtheunhappiness,ofothersensitivebeings.
It is thestronger,thegreatertheratioofthepleasureorpain
hefeelsontheiraccountis to thatofthepleasureorpainwhich
(accordingtowhatappearstohim)theyfeeltorthemselves.

lasrm_- XXI.x5.Sympatheticbiasregardsthedescriptionof thethetlcbiM_.
partieswhoaretheobject_ofa man'ssympathy: andofthe

t Seeoh.v. [Plenum8andPains].
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actsorothercircumstancesofor belongingtothosepersons,
by whichthesympathyis excited.Thesepartiesmaybe,
x.Certainindividuals.2.Anysubordinateclassofindividuals.
3. Thewholenation.4. Humankindin general.5. The
wholesensitivecreation.Accordingastheseobjectsofsym-
pathyaremorenumerous,theaffect_bn,bywhichthemanis
biased,maybesaidtobethemoreenlarged.

XXII.I6,I7.Antipatheticsensibifityandantivatheticbiases1_,17.a_• -- _ . . .. _ . tllmthc_,ic
arelUStthereverseofsympatheticsenslblfityandsympathetm_nJib_l_ty
biases.Byantipatheticsensibilityistobeunderstoodthepro-_nav,_-_:
pensitythatamanhastoderivepainfromthehappiness,and
pleasurefromtheunhappiness,ofothersensitivebeings.

_XIII.I8.Thecircumstanceofinsanityofmindcorrespondsis.I_.
tothatofbodilyimperfection.Itadmits,however,ofmuchless
variety,inasmuchasthesoulis (foraughtwecanperceive)one
indivisiblething,notdistinguishable,fikethebody,intoparts.
Whatlesserdegreesofimperfectionthemindmaybesusceptible
of,seemto becomprisableunderthealready-mentionedheads
ofignorance,weaknessofmind,irritability,orunsteadiness; or
undersuchothersasarereducibleto them. Thosewhichare
herein vieware thoseextraordinaryspeciesanddegreesof
mentalimperfection,which,wherevertheytakeplace,areas
conspicuousandas unquestionableas lamenessor blindness
in thebody: operatingpartly,it shouldseem,byinducingan
extraordinarydegreeof the imperfectionsabovementioned,
partlybygivingan extraordinaryandpreposterousbentto
theinclinations.

XXIV.19.Undertheheadofaman'shabitualoccupations,19.anb.-
h tualcecu-aretobeunderstood,onthisoccasion,aswellthosewhiche_tio...

pursuesforthesakeofprofit,asthosewhichhepursuesforthe
sakeofpresentpleasure.Theconsiderationoftheprofititself
belongsto theheadofa man'specuniarycircumstances.It is
evident,thatifbyanymeansapunishment,oranyotherexciting
cause,hastheeffectofputtingitoutofhispowertocontinuein
thepursuitofanysuchoccupation,itmustonthataccountbe
somuchthemoredistressing.Aman'shabitualoccupations,

g2
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thoughintimatelyconnectedin pointof causalitywiththebent
of his inclinations,arenot to be lookedupon aspreciselythe
samecircumstance.An amusement,orchannelofprofit,my be
the object of a man's inclinations,whichhas neverbeen the
subjectof his habitualoccupations: forit maybe, that though
he wishedto betakehimselfto it, he neverdid, it not beingin
his power: a circumstancewhichmay make a gooddeal of
differencein the effectof any incidentby whichhe happens
to bedebarredfromit.

20.P_u- XXV. 20. Underthe head of pecuniarycircumstances,Iniarycir-
cumt_nc_s,mean to bringto viewthe proportionwhicha man's mean,

bearto his wants: the sum total of his meansof everykind,
to the sum total of his wantsof everykind. A man's means
dependupon three circumstances: I. His property. 2. The
profitofhis labour. 3. Hisconnexionsin the wayof support.
His wants seemto depend upon four circumstances. I. His
habits of expense. 2. His connexionsin the way of burthen.
3- Any presentcasualdemandhe mayhave. 4. Thestrength
of his expectation. By a man's propertyis to be under-
stood, whateverhe has in store independentof his labour.
By the profitof his labouris to be understoodthe growing
profit. As to labour, it may be either of the body princi-
pally,or of the mindprincipally,orof bothindifferently: nor
does it matter in what manner,nor on what subject, it be
applied,so it producea profit. By a man's connexionsin
the way ofsupport,are to be understoodthe pecuniaryassist-
anees,of whateverkind, whichhe is in a way of receiving
fromany personswho, onwhateveraccount,and in whatever
proportion,he hasreasonto expectshouldcontribute_'at/8to
hismaintenance:such ashisparents,patrons,andrelations.It
seemsmanifest,that a mancanhavenoothermeansthanthese.
W_nathe uses, he must have eitherof his own, or fromother
people: if from otherpeople,eithergrat/, or fora price. As
to habits of expense,it is wellknown,that aman'sdesiresare
governedin agreatdegreeby hishabits. Manyarethe casesin
whichdesire(andconsequentlythepainofprivationconnected
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withit1)wouldnotevensubsistat all,but/or previousenjoy-
ment. Byaman'seonnexionsin thewayofburthen,aretobe
understoodwhateverexpensehehasreasonto lookuponhim-
selfasboundtobeat inthe supportofthosewhobylaw,orthe
customsof theworld,arewarrantedin lookingup to him for
assistance;suchaschildren,poorrelations,superannuatedser-
vants, and any other dependentswhatsoever. As to present
casualdemand,it ismanifest,that thereareoccasionsonwhich
agivensum willbe worthinfinitelymoreto a man than the
samesumwouldat anothertime: where,forexample,ina case
of extremity,a manstands in needof extraordinarymedical
assistance: orwantsmoneyto carry ona law-suit,onwhich
hisall depends: or has gota livelihoodwaitingfor himin a
distantcountry,andwantsmoneyforthe chargesofconveyance.
Insuchcases,anypieceofgoodor ill fortune,in the pecuniary
way,mighthavea verydifferenteffectfromwhatit wouldhave
at any othertime. Withregardto strengthof expectation;
whenonemanexpectsto gainorto keepa thingwhichanother
doesnot,it is plainthecircumstanceofnothavingit willaffect
thetormerverydifferentlyfromthelatter; who,indeed,com-
monlywillnot be affectedby it at all.

XXVI. ¢I. Underthe headof a man's eonnexionsin the21.con-. nexionsin
wayofsympathy,I wouldbringto viewthenumberanddescnp-thewayot
t-ionofthepersonsinwhosewelfarehetakessuchaconcern,as_ymp_thy
that theideaoftheirhappinessshouldbeproduetiveofpleasure,
and that of theirunhappinessof painto him: forinstance,a
man'swife,hischildren,hisparents,hisnearrelations,andin-
timatefriends. Thisclassof persons,it isobvious,willforthe
mostpartincludethe twoclassesbywhiehhispecuniaryeircum-
stancesareaffected: tJaose,to wit,fromwhosemeanshe may
expectsupport,and thosewhosewantsoperateon him as a
burthen. Butit isobvious,thatbesidesthese,it mayverywell
includeothers,withwhomhehasnosuchpecuniaryconnexion:
andevenwithregardto these,it isevidentthat the pecuniary
dependence,andtheunionofaffections,arecircumstancesper-

Seech.v.[Ple_uresandPains].
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fectly distinguishable. Accordingly,the comaexio_herein
question,independentlyof any influencethey mayhaveon a
man'specuniarycircumstances,havean influenceon the effect
ofanyexcitingcauseswhatsoever.Thetendencyofthemisto
increasea man'sgeneralsensibifity; to increase,on the one
hand,the pleasureproducedbyallpleasurablecauses; on the
other,thepainproducedbyallafflictiveone,. Whenany plea-
surableincidenthappensto a man,he naturally,in thefirst
moment,thinksof the pleasureit willa_ordimmediatelyto
himself: presentlyafterwards,however(exceptin afewcases,
whichis not worthwhilehereto insiston)he beginsto thinl_
of thepleasurewhichhisfriendswillfeelupontheircomingto
knowofit : andthis secondarypleasureis commonlynomean
additionto the primaryone. First comesthe self-regarding
pleasure: thencomesthe idea of the pleasureof sympathy,
whichyousupposethatpleasureof yourswillgivebirthto in
thebosomof yourfriend: and thisideaexcitesagainin yours
anewpleasureofsympathy,groundeduponhis. Thefirstplea-
sureissuingfromyour ownbosom,as it werefroma radiant
point,illuminatesthebosomof yourfriend: reverberatedfrom
thence,it isreflectedwithaugmentedwarmthto thepointfrom
whenceit firstproceeded: andso it is withpains1.

Nordoesthiseffectdependwhollyuponaffection. Among
nearrelations,althoughthereshouldbe no kindness,theplea-
suresandpainsofthemoralsanctionarequicklypropagatedby
a peeufiarkindof sympathy: noarticle,eitherof honouror
disgrace,canwellfalluponaman,withoutextendingto acer-
tain distancewithinthe circleof his family. What reflects
honouruponthefather,reflectshonourupontheson: whatre-
fleetsdisgrace,disgrace. Thecauseof thissinguJarandseem-
inglyunreasonablecircumstance(thatis,itsanalogyto therest

Thisisonereasonwhylegislatorsingenerallikebettertohavemarried
peopletodealwithtl_nsingle;andpeoplethathavechildrenthansuch
asarechildless.It is manifestthbtthestrongerandmorenumerousa
man'sconnexionsinthewayofsympathyare,thestrongeristhehold
whichthelawhasuponhim. Awifeandohildrenaresomanypledgesa
mangivestotheworldforhisgoodbehavioar.
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of thephenomenaof thehumanmind,)belongsnotto the pre-
sentpurpose. It is sufficientif theeiTectbe beyonddispute.

XXVII. 22. Ofaman'sconnexionsin thewayof antipathy,n. con..
thereneedsnotanythingveryparticularto beobserved. Hap-th_¢_n_
pily thereis noprim_evalandconstantsourceof antipathyin_tipamy.
humannature,as thereisofsympathy. Therearenopermanent
setsofpersonswhoarenaturallyandofcoursetheobjectsofan-
tipathyto aman,as therearewhoaretheobjectsof the con-
traryaffection. Sources,however,buttoo many,ofantipathy,
areapttospringupuponvariousoccasionsduringthecourseof
aman'slife:andwhenevertheydo,thiscircnmMtaneemayhave
averyconsiderableinfluenceonthe effectsof variousexciting
causes. Asontheonehand,a punishment,forinstance,which
tendsto separatea manfromthosewithwhomhe isconnected
in the wayofsympathy,so ontheotherhand,onewhichtends
to forcehim into the companyof thosewithwhomhe is con-
nectedin the way of antipathy,will,on that account,be so
muchthemoredistressing. It isto beobserved,thatsympathy
itselfmultipliesthesourcesof antipathy. Sympathyforyour
friendgives birthto antipathyon your partagainstall those
whoareobjectso[antipathy,aswellas to sympathyforthose
whoareobjectsoisympathytohim. Inthe samemannerdoes
antipathymultiplythesourcesofsympathy;thoughcommonly
perhapswithrathera lessdegreeofefficacy. Antipathyagainst
yourenemyis apt to give birthto sympathyon your part
towardsthosewhoareobjectsof antipathy,as wellas to an-
tipathyagainstthosewhoareobjectsof sympathy,to him.

XXVIII. 23. Thusmuchforthecircumstancesbywhichthe_ Radi_lframeof
effectof any excitingcausemay be influenced,whenappliedbody.
upon any givenoccasion,at any given period. But besides
these superveningincidents,there are othercircumstancesre-
lativeto a man,that may havetheirinfluence,and whichare
co-evalto his birth.In thefirstplace,it seemsto beuniversally
agreed,that in the original frameor textureof every man's
body, there is a somethingwhich,independentlyof all subse-
quently interveningcircumstances,rendershim liable to be
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affectedby causesproducingbodilypleasureor pain,in a
mannerdifferentfromthatin whichanothermanwouldbe
affectedby thesamecauses.Tothecatalogueofcircumstances
influencinga man'ssensibility,wemaythereforeaddhis ori-
ginalorradicalframe,texture,constitution,or temperament
of body.

24._di_l XXIX. 24. In the nextplace,it seemsto beprettywelltramsof
mind. agreed,that thereis somethingalsoin the originalframeor

textureof everyman'smind,which,independentlyof allex-
teriorandsubsequentlyinterveningcircl,mstances,andevenof
hisradicalframeof body,makeshim fiableto be differently
atteetedby thesameexcitingcauses,fromwhatanotherman
wouldbe. Tothe catalogueof circumstancesinfluencinga
man'ssensibility,wemay thereforefurtheradd hisoriginalor
radicalframe,texture,constitutionor temperamentof mindx.

ThlsdistinctXX.X. It seemspretty certain,all thiswhile,thata man'sfromthecir-...
cum,_._,seuslbilitvtocausesproducingpleasureorpain,evenofmind,frameof
body; maydependin aconsiderabledegreeuponhisoriginalandac-

quiredframeofbody. Bu_wehavenoreasonto thinkthat it
candependaltogetheruponthat frame:since,onthe onehand,
weseepersonswhoseframeof bodyis asmuchalikeascanbe
conceived,dif[eringveryconsiderablyinrespectoftheirmental
frame:and,onthe otherhand,personswhoseframeofmindis
asmuchalikeascanbeconceived,differingveryconspicuously
in regardto their bodilyframe2.

Idlown_,'Thecharacteristiccircum_tance_wherebyoneman'sframeofbodyor
_ mind,consideredstanygivenperiod,stan.d_,distinguishedfromthatof

another,havebeencomprisedbymetaphysicaansandphymolog_t_under
then_me/d/osynvraay,from_&o%peculmr,andaw/#_aa,composition.

w_¢_t_ t Thosewhomaintain,thatthemindandthebodyareonesubstance,
so_be_¢- mayhereobjectthatu_onthatsuppositionthedistinctionbetweenframena]orimmate---. - -- . - - - •

_ =oofmindandframeofbodyisbutnonmml,andtlmtaccordinglythereisno
_ suchthings_aframeofminddishnctfromtheframeofbody.Butgrant-

ing,forargument-sake,theantecedent,wemaydisputetheconsequenoe_
Forifthemindbebutapartofthebody,iti_atanyr_ted mn_tttrevery
differentfromtheotherpartsotthebody.
Aman'sframeofbodycannotinanypartofitundergoanyconsiderable

alteration_nthoutitsbeingimmediatelyindicatedbyph_nomengdiscern-
iblebythesenses.Aman'sframeofmindmayundergoveryconsiderable
$lter&tionB,hisframOofbodylt_i"i"_ thes6metoallappearanoe;that
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XXXI. It seemsindisputablealso,thatthedifferentsetsof_,_ m
externaloccurrencesthatmaybefallamanin thecourseof his
life,willmakegreatdi_erencesinthe subsequenttextureofhis
mindat anygivenperiod: yet still thosedifferencesarenot
solelyto be attributedto suchoccurrences.Equallyfar from
thetruthseemsthatopinionto be (ifanysuchbemaintained)
whichattributesall tonature,andthat whichattributesall to
education. Thetwocircumstanceswillthereforestillremain
distinct,aswellfromoneanother,as fromallothers.

XXXII. Distincthoweveras theyare,it is manifest,thatatYetthere-sultofthem
noperiodin the activepartof a man'slifecantheyeitherofisnot_.ratelytits-
themmaketheirappearanceby themselves.All theydo is tocermbJ_
constitutethelatentground-workwhichtheothersupervening
c_rcumstanceshavetoworkupon:andwhateverinfluencethose
originalprinciplesmayhave,is sochangedandmodified,and
coveredover,asit were,by thoseothercircumstances,asnever
tobeseparatelydiscernible.Theeffectsof theoneinfluenceare
indistinguishablyblendedwith thoseof the other.

XYXIII. Theemotionsof the bodyarereceived,and withFrameotbodymdi-
reason,asprobableindicationsof thetemperatureofthemind.c_tes,but... notcertain.
Buttheyarefarenoughfromconclusive,k man mayexlnbtt,jr.thatof
forinstance,the exteriorappearancesof grief,withoutreallyn_na.
grievingat all,orat leastin anythingneartheproportionin
whichheappearsto grieve. OliverCromwell,whoseconduct
indicateda heartmorethanordinarilycallous,wasas remark-
ablyprofuseintears1.Manymencancommandtheexternalap-
pearancesofsensibihtywithveryfittlerealfeeling2.Thefemale

is,foranythingthatisindicatedtothecontrarybyphsenomenacognizable
tothesenses: mt_tnln_thoseelothermen.

JHume'sHist.
*Theqmm_tyofthesortofpain,whichiscalledgTief,isindeedhardly

tobemeasuredbyanyexternalindications.Itisneithertobemeasured,
forins_nce,bythequantityofthetears,norbythenumberofmoments
spentincrying.Indicationsratherlessequivocalmay,perhaps,beafforded
bythepulse.A manhasnotthemotionsofhisheartatcommandashe
lurethoseofthemusclesofhisface. Buttheparticularsignificancyot
theseindicationsisstillveryuncertain.Alltheyc_nexpressis,thatthe
manisattected;theycannotexpressinwhatm,nner,norfromwhatcause.
Totnafteotiouresultinginrealityfromsuchorsuchacause,hemaygive
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sexcommonlywithgreaterfacifitythanthemale: hencethe
proverbialexpressionofa woman'stears. Tohavethiskindof
commandoverone'sself,wasthecharacteristicexcellenceof
theoratorofancienttimes,andis stillthatof theplayerin
our own.

SecondaryXXXIV.Theremainingcircumstancesmay,withreferencetolI]fluericlns
_rcum- thosealreadymentioned,be termedsecondaryinfluencingelf-stances.

cumstances.Thesehaveaninfluence,itistrue,onthequantum
orbiasof a man'ssensibility,but it isonlybymeansof the
otherprimaryones. Themannerin whichthesetwosetsof
circumstancesareconcerned,issuchthattheprimaryonesdo
thebusiness,whilethesecondaryonesliemostopento ob-
servation.Thesecondaryones,therefore,arethosewhichare
mostheardof; onwhichaccountit willbenecessaryto take
noticeofthem: at thesametimethatit isonlybymeansofthe
primaryonesthattheirinfluencecanbeexplained; whereasthe
influenceoftheprimaryoneswillbeapparentenough,without
anymentionofthesecondaryones.

25Sex. XXXV.25.Amongsuchofthe primitivemodificationsof
thecorporealframeasmayappeartoinfluencethequantumand
biasof sensibility,themostobviousandconspicuousarethose
whichconstitutethesex. In pointofquantity,thesensibility
ofthe femalesexappearsingeneraltobegreaterthanthat of
themale. Thehealthofthefemaleismoredelicatethanthat
ofthemale: inpointofstrengthandhardinessofbody,inpoint
of quantityandqualityofknowledge,inpointof strengthof
intellectualpowers,andfirmnessofmind,sheiscommonlyin-
anartificialcolouring,andattributeit tosuchorsuchanothercause. To
anaffectiondirectedin reahtyto suchor sucha personas its object,he
may giveanartificialbias,and representit as ifdirectedto suchorsuch
anotherobject.Tearsofragehemayattributeto contrition.Theconcern
he feelsat the thoughtsofa punishmentthatawaitshim,hemayimpute
to asympatheticconcernforthemischiefproducedbyhisoffence.

Avery tolerablejudgment,however,maycommonlybeformedbyadis-
cemingmind,uponlayingall theexternalindicationsexhibitedbya man
together,andat thesametimecomparingthemwithhisactions.

A remarkableinstanceofthepowerof thewill,overtheexternalindica-
tionsofsensibility,is tobe foundin Tacitus'sstoryoftheRomansoldier,
whoraiseda mutinyin thecamp,pretendingto havelosta brotherbythe
lawlesscrueltyoftheGeneral.Thetruthwas,he neverhadhadabrother.



Vl.] Of Circura,tctnee,i_flueJwing8en,ibility. 59

ferior:moral,religious,sympathetic,andantipatheticsensibility
arecommonlystrongerin herthaninthemale. Thequalityof
herknowledge,and thebentof herinclinations,arecommonly
inmanyrespectsdifferent.Hermoralbiasesarealso,incertain
respects,remarkablydifferent:chastity,modesty,anddelicacy,
forinstance,areprizedmorethancourageina woman:courage,
morethan any of those qualities,in a man. The religious
biasesin the twosexesarenot apt tobe remarkablydifferent;
exceptthat thefemaleis rathermoreinclinedthanthe maleto
superstition;that is, to observancesnot dictatedby theprin-
cipleof utility; adifferencethat maybe prettywellaccounted
forbysomeof thebefore-mentionedcircumstances.Hersym-
patheticbiasesareinmanyrespectsdifferent;forherownoff-
springall their lives long,and forchildrenin generalwhile
young,her affectionis commonlystrongerthan that of the
male. Her affectionsareapt to be lessenlarged:seldomex-
pandingthemselvesso muchas to takein the welfareof her
countryin general,muchlessthat of mankind,or the whole
sensitivecreation: seldomembracinganyextensiveclassordi-
vision,evenof herowncountrymen,unlessit be in virtueof
hersympathyforsomeparticularindividualsthatbelongto it.
In general,herantipathetic,aswellassympatheticbiases,areapt
to be lessconformableto theprincipleof utilitythanthoseof
the male; owingchieflyto somedeficiencyin pointof know-
ledge,discernment,andcomprehension.Herhabitualoccupa-
tionsof the amusingkind areapt to be in manyrespectsdif-
ferentfromthoseof themale. Withregardtoherconnexions
in the wayof sympathy,therecan henodifference. In point
ofpecuniarycircumstances,accordingto thecustomsofperhaps
all countries,she is in generalless independent.

XXXVI. 26.Ageis of coursedividedinto diversperiods,of_.Am
whichthe numberandlimitsareby nomeansuniformlyascer-
tained. Onemightdistinguishit, forthepresentpurpose,into,
I. Infancy. 2.Adolescence.3.Youth. 4- Maturity. 5- De-
cline. 5. Decrepitude.It werelost timeto stoponthepresent
occasionto examineit at eachperiod,andto observethe indi-
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cationsit gives, withrespectto the severalprimarycircum-
stancesjustreviewed. Infancyanddecrepitudearecommonly
inferiortotheotherperiods,inpointof health,strength_hardi-
ness,andso forth. In infancy,onthe partof thefemale,the
imperfectionsof thatsexareenhanced:onthepartofthemale,
imperfectionstakeplacemostlysimilarinquality,butgreaterin
quantity,tothoseattendingthestatesofadolescence,youth,and
maturityinthefemale. In thestageofdecrepitudebothsexes
relapseintomanyoftheimperfectionsofinfancy.Thegenerahty
oftheseobservationsmayeasilybecorrectedupona particular
review.

9. l_nk. XXXVII. 27. Station,or rank in life, is a circumstance,
that,amongacivilizedpeople,willcommonlyundergoa multi-
plieityofvariations.C_terispam_u,_,thequantumofseusibihty
appearsto begreaterin the higherranksof menthanin the
lower. The primarycircumstancesin respectof whichthis
secondarycircumstanceisapt toinduceorindicateadifference,
seemprincipallyto beas follows: x. QuantityandQualityof
knowledge. 2. Strengthot mind. 3. Bentof inclination.4.
Moralsensibility.5.Moralbiases.6.Religioussensibility.
7.Religiousbiases.8.Sympatheticsensibility.9.Sympathetic
biases,xo.Antipatheticsensibility.IX.Antipatheticbiases.
I2.Habitualoccupations.I3.Natureandproductivenessof
aman'smeansoflivelihood.I4.Connexionsimportingprofit.
I5.Habitofexpense.I6.Connexionsimportingburthen.
A manofacertainrankwillfrequentlyhaveanumberofde-
pendcntsbesidesthosewhosedependencyistheresultofnatural
relationship.Astohealth,strength,andhardiness,ifrankhas
anyinfluenceonthesecircumstances,itisbutinaremoteway,
chieflybytheinfluenceitmayhaveonitshabitualoccupations.

_s.Educa- XXXVIII. 28. The influenceof educationis still moreex-tiom
teusive. Educationstandsupona footingsomewhatdifferent
fromthat of the circumstancesof age,sex,and rank. These
words,thoughthe influenceof the circn_qtaneesthey respec-
tivelydenoteexertsitself principally,if not entirely,through
the mediumof certainof the primarycircumstancesbefore
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mentioned,present,however,eachofthema circumstancewhich
hasaseparateexistenceofitself. Thisis not thecasewiththe
woldeducation: whichmeansnothinganyfartherthanas it
servesto callup to view someoneor moreof thoseprimary
circumstances.Educationmay be distinguishedinto phy-
sical and mental; the educationof the body and that of
the mind: mental,again,into intellectualand moral; the
cultureof the understanding,and the cultureof the affec-
tions. Theeducationa man receives,is givento himpartly
by others,partlybyhimself. Byeducationthennothingmore
canbeexpressedthanthe conditiona man is inin respectof
those primarycircumstances,as resultingpartly from the
managementandcontrivanceofothers,principallyofthosewho
in the earlyperiodsof his fifehavehaddominionoverhim,
partlyfromhis own. To the physicalpart of his education,
belongthe circumstancesof health,strength,and hardiness:
sometimes,by accident,thatof bodilyimperfection; aswhere
byintemperanceornegligenceanirreparablen_isehie[happens
to his person. Tothe intellectualpart,thoseof quantityand
qualityof knowledge,andin somemeasureperhapsthoseof
firmnessof mindandsteadiness. Tothemoralpart,thebent
oEhis incfinations,the quantityandqualityof his moral,re-
ligious,sympathetic,andantipatheticsensibility: to all three
branchesindiscriminately,but under the superiorcontrolof
externaloccurrences,his habitualrecreations,hisproperty,his
meansof livelihood,hisconnexionsin the wayof profitandof
burthen,andhishabitsof expense. Withrespectindeedtoall
thesepoints,theinfluenceof educationismodified,inamanner
moreorlessapparent,by that ofexterioroccurrences;andina
mannerscarcelyat allapparent,andaltogetheroutof thereach
ofcalculation,by theoriginaltextureandconstitutionaswell
of his bodyas of his mind.

XXXIX. 29. Amongthe externalcixeum_tancesby which._CL_.
the influenceof educationis modified,the prinoil_lare those
whichcomeunder the head of c/imate. This circumstance
placesitselfinfront,anddemandsa separatedenomination,not
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merelyona:eountofthemagnitudeofitsinfluence,butalsoon
accountofitsbeingconspicuoustoeverybody,andofitsapply-
ingindiscriminatelytogreatnumbersata time.Thiscircum-
stancedependsforitsessenceuponthesituationofthatpartof
theearthwhichisinquestion,withrespectto thecoursetaken
bythewholeplanetinitsrevolutionroundthesun:butforits
influenceitdependsupontheconditionofthebodieswhichcom-
posetheearth'ssurfaoeatthatpart,principallyuponthequan-
titiesofsensibleheatatdifferentperiods,anduponthedensity,
andpurity,anddrynessormoistureofthecircumambientair.
Ofthesooftenmentionedprimarycircumstances,therearefew
ofwhichtheproductionisnotinfluencedbythissecondaryone;
partlybyitsmanifesteffectsuponthebody; partlybyitsless
perceptibleeffectsuponthemind.Inhotclimatesmen'shealth
isapt tobemoreprecariousthanincold: theirstrengthand
hardinessless: theirvigour,firmness,andsteadinessofmind
less: andthenceindirectlytheirquantityofknowledge: the
bentoftheirinclinationsditterent: mostremarkablysoinre-
spectoftheirsuperiorpropensitytosexualenjoyments,andin
respectoftheearlinessoftheperiodat whichthatpropensity
beginstomanifestitself: theirsensibihtiesofallkindsmore
intense: theirhabitualoccupationssavouringmoreofsloth
thanofactivity: theirradicalframeofbodylessstrong,pro-
bably,andlesshardy:theirradicalframeofmindlessvigorous,
lessfirm,lesssteady.

a0.Lm_. XL. 30.Anotherarticlein thecatalogueofsecondarycir-
curustances,is thatof raceor lineage: thenationalraceor
lineageamanissuesfrom.Thiscircumstance,independentlyof
thatofclimate,willcommonlymakesomedifferenceinpointof
radicalframeofmindandbody. Amanofnegrorace,bornin
FranceorEngland,isa verydit_erentbeing,inmanyrespects,
fromamanofFrenchorEnglishrace, AmanofSpanishrace,
borninMexicoorPeru,isat thehourothisbirtha dif[erent
sortof being,inmanyrespects,froma manof theoriginal
Mexicanor Peruvianrace. Thiscircumstance,as farasit is
distinctfromolimate,rank,andeducation,andfromthetwo
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justmentioned,operateschieflythroughthemediumofmoral,
religious,sympathetic,andantipatheticbiases.

XLI. 31.Thelastcircumstancebutone,is thatofgovern,sl.Qovern.
merit: thegovernmenta manfivesunderat the timeinques--,e_
tion; orratherthatunderwhichhehasbeenaccustomedmost
to live. Thiscircumstanceoperatesprincipallythroughthe
mediumofeducation:themagistrateoperatinginthecharacter
ofatutoruponallthemembersofthestate,bythedirectionhe
givestotheirhopesandto theirfears.Indeedunderasolicitous
andattentivegovernment,theordinarypreceptor,nayeventhe
parenthimself,isbutadeputy,asit were,to themagistrate:
whosecontrollinginfluence,differentinthisrespectfromthatof
theordinarypreceptor,dwellswitha mantohislife'send.The
effectsof thepeculiarpowerofthemagistrateareseenmore
particularlyin theinfluenceitexertsoverthequantumandbias
ofmen'smoral,religious,sympathetic,andantipatheticsensi-
bilities. Undera well-constituted,orevenundera well-admi-
nisteredthoughill-constitutedgovernment,men'smoralsensi-
bilityiscommonlystronger,andtheirmoralbiasesmorecon-
formableto thedictatesofutility: theirreligioussensibility
frequentlyweaker,buttheirreligiousbiaseslessunconformable
to thedictatesof utility: theirsympathetica_ectionsmore
enlarged,directedto themagistratemorethantosmallparties
or to individuals,andmoreto thewholecommunitythanto
either: theirantipatheticsensibilitieslessviolent,as being
moreobsequioustothe influenceofwell-directedmoralbiases,
andlessapttobeexcitedbythatofill-directedreligiousones:
theirantipatheticbiasesmoreconformabletowell-directedmoral
ones,moreapt (inproportion)tobegroundedonenlargedand
sympatheticthanonnarrowandself-regardingaffections,and
accordingly,uponthewhole,moreconformableto thedictates
of utility.

XLII.32.Thelastcircumstanceis thatofrefigiousprofes-s__li_ou9
sion:thereligiousprofessiona manisof: thereligiousfrater-prot_,_
nity of whichheis a member.Thiscircumstanceoperates
principallythroughthemediumofreligioussensibilityandreli-
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gionsbiases.It operates,however,asanindicationmoreor
lessconclusive,withrespectto severalothercircumstances.
Withrespecttosome,searcelybutthroughthemediumofthe
twojustmentioned:thisis thecasewithregardto thequantum
andbiasofa man'smoral,sympathetic,andantipatheticsen-
sibility: perhapsin somecaseswithregardto quantityand
qualityofknowledge,strengthofintellectualpowers,andbent
ofinclination.Withrespecttoothers,it mayoperateimmedi-
ately ofitself: thisseemstobethecasewithregardtoa man's
habitualoccupations,pecuniarycircumstances,andconnexions
inthewayofsympathyandantipathy.Amanwhopaysvery
littleinwardregardtothedictatesofthereligionwhichhefinds
itnecessarytoprofess,mayfindit difficulttoavoidjoiningin
theceremoniesofit, andbearinga partin thepecuniarybur-
thensit imposes1. Bytheforceofhabitandexamplehemay
evenbeledtoentertainapartialityforpersonsofthesamepro-
fession,anda proportionableantipathyagainstthoseofarival
one. In particular,theantipathyagainstpersonsofdifferent
persuasionsisoneofthelastpointsofreligionwhichmenpart
with. Lastly,it isobvious,thatthereligiousprofessiona man
isofcannotbuthaveaconsiderableinfluenceonhiseducation.
But,consideringtheimportofthetermeducation,tosaythisis
perhapsnomorethansayinginotherwordswhathasbeensaid
already.

vmor_e XLIII. Thesecircumstances,allormanyofthem,willneed
tobeattendedtoasoftenasuponanyoccasionanyaccountisol_rva-

tion_ takenofanyquantityofpainorpleasure,asresultingfromany
cause. Hasanypersonsustainedaninjury? theywillneedto
beconsideredinestimatingthemischiefoftheoffence.Issatis-
factiontobemadetohim?theywillneedtobeattendedto in

Thewaysin whicha religionmay lessena mina'smeans,oraugment
hiswants,arevarious. Sometimesit willpreventhimfrommaltinga
profitofhismoney:sometimesfromsettinghishandtol_bour.Sometimes
itwillobLigehimto buydearerfoodimsteau]of cheaper: sometimesto pur-
chaseuselesslabour:sometimesto paymenfornotlabouring:sometimes
to purchasetrinkets,onwhichimaginationalonehasseta value: some-
timestopurchs_exemptionsfl'ompuniBhment,ortitlesto felicityinthe
worldtocome.
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adjustingthequantumofthatsatisfaction.Istheinjurertobe
punished? theywillneedto beattendedtoinestimatingthe
forceoftheimpressionthatwillbemadeonhimbyanygiven
punishment.

XLIV.It is to beobsen,ed,that thoughtheyseemallof[IowtartheClrCUm-
them,onsomeaccountor other,tomerita placeinthecats-sta,_in
logue,theyarcnotallofequaluseinpractice.Differentarticlesbet_eni--
amongthemareapplicabletodifferentexcitingcauses.Ofthosetoacooun_
thatmayinfluencetheeffectofthesameexcitingcause,some
applyindiscriminatelyto wholeclassesof perseustogether;
beingapplicabletoall,withoutanyremarkabledifferencein
degree: thesemaybedirectlyandprettyfullyprovidedforby
thelegislator.Thisistheease,forinstance,withtheprimary
circumstancesofbodilyimperfection,andinsanity: withthe
secondarycircumstanceofsex: perhapswiththatof age: at
anyratewiththoseofrank,ofclimate,oflineage,andofreli-
giousprofession.Others,howevertheymayapplyto whole
classesofpersons,yetintheirapplicationtodifferentindiv_duals
aresusceptibleofperhapsanindefinitevarietyofdegrees.These
cannotbefullyprovidedforbythelegislator;but,astheexist-
enceofthem,ineverysortofcase,iscapableofbeingascer-
tained,andthedegreein whichtheytakeplaceiscapableof
beiugmeasured,provisionmaybemadeforthembythejudge,
orotherexecutivemagistrate,towhomtheseveralindividuals
thathappentobeconcernedmaybemadeknown.Thisis the
case,x.Withthecircumstanceofheslth. 2.Insomesortwith
thatofstrength.3.Scarcelywiththatofhardiness:stilllees
withthoseofquantityandqualityofknowledge,strengthofintel-
lectualpowers,_nnessorsteadinessofmind;exceptinasfaras
aman'scondition,inrespectofthosecircunrstanees,maybeindi-
carolbythesecondarycircumstancesofsex,age,orrank:hardly
withthatofbentofinclination,exceptinasfarasthatlatentcir-
cumstanceisindicatedbythemoremanifestoneofhabitualoo-
cupa_ions:hardlywiththatofaman'smoralsensibilityorbiases,
exceptinasfarastheymaybeindicatedbyhissex,age,rank,
andeducation:not at allwithhisreligiou_sensibilityand

B_ F
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religiousbiases,exceptinasfarastheymaybeindicatedbythe
religiousprofessionhebelongsto : notatallwiththequantity
orqualityofhissympatheticorantipatheticsensibilities,except
inasfarastheymaybepresumedfromhissex,age,rank,odu-
cation,lineage,orreligiousprofession.It isthecase,however,
_ithhishabitualoccupations,withhispecuniarycircumstances,
andwithhisconnexiousin thewayofsympathy.Ofothers,
again,eithertheexistencecannotbeascertained,orthedegree
cannotbe measured.These,therefore,cannotbetakeninto
account,eitherbythe legislatoror theexecutivemagistrate.
Accordingly,they wouldhaveno claimto be takennotice
of,wereit notfor thosesecondarycircumstancesby which
theyare indicated,and whoseinfluencecouldnot wellbe
understoodwithoutthem. Whatthesearehasbeenalready
mentioned.

z,,l_t XLV.It hasalreadybeenobserved,thatdifferentarticlesin
_xcitingc_u_therethislistofcircumstancesapplytodifferentexcitingcauses:the
IS l]lO_tOCC_-•.,iont_appl_circumstanceofbodilystrength,forinstance,hasscarcelyany
them. influenceofitself(whateveritmayhaveina roundaboutway,

andby accident)onthe effectof an incidentwhichshould
increaseordiminishthequantumofaman'sproperty.It re-
mainstobeconsidered,whattheexcitingcausesarewithwhich
thelegislatorhastodo. Thesemay,bysomeaccidentorother,
beanywhatsoever: but thosewhichhehasprincipallytodo,
arethoseofthepainfulorafflictivekind.Withpleasurableones
he hashttle to do, exceptnowandthenby accident:the
reasonsofwhichmaybeeasilyenoughperceived,at thesame
timethatit wouldtakeuptoomuchroomtounfoldthemhere.
Thcexcitingcauseswithwhichhehasprincipallytodo,are,on
theonehand,themischievousacts,whichit ishisbusinessto
prevent; ontheotherhand,thepunishments,bytheterrorof
whichit ishisendeavourtopreventthem. Nowofthesetwo
setsof excitingcauses,the latteronlyisof hisproduction:
beingproducedpartlybyhisownspecialappointment,partly
inconformitytohis generalappointment,bythespecialap-
pointmentofthe judge. Forthe legislator,therefore,aswell
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as forthejudge,it is necessary(iftheywouldknowwhatit is
they aredoingwhenthey areappointingpunishment)to have
an eye to all these circur_tances. For the legislator,lest,
meaningto apply acertainquantityof punishmentto all per-
sonswhoshallput themselvesina givenpredicament,heshould
unawaresapplyto someof thosepersonsmuchmoreormuch
lessthan he himselfintended: for the judge,lest, inapplying
to aparticularpersona particularmeasureof punishment,he
should apply much more or much less than was intended,
perhapsby himself,and at any rate by the legislator. They
oughteach of them,therefore,to havebeforehim,on the one
hand, a list of the severalcircumstancesby whichsensibility
may be influenced; on the other hand, a list of the several
speciesanddegreesofpunishmentwhichtheypurposetomake
useof: and then,bymakinga comparisonbetweenthetwo,to
forma detailedestimateof theinfluenceofeachof thecircum-
stancesin question,upontheeffectof eachspeciesanddegree
ofpunishment.

Thereare twoplansor ordersofdistribution,eitherof which
mightbepursuedinthe drawingup this estimate. Theoneis
tomakethe nameof the circumstancetakethe lead,andunder
it to representthe differentinfluencesit exertsoverthe effects
of the severalmodesof punishment: the otheris to makethe
nameofthe punishmenttakethelead,andunderit torepresent
the differentinfluenceswhichare exertedovertheeffectsofit
by theseveralcircumstancesabovementioned. Nowof these
twosortsof objects,the punishmentis that towhichthe inten-
tionof the legislatorisdirectedinthe firstinstance. Thisisof
hisowncreation,and willbe whatsoeverhe thinksfit tomake
it : the influencingcircumstanceexists independentlyofhim,
and iswhatit iswhetherhe willor no. Whathehas occasion
todoisto establishacertainspeciesanddegreeofpunishment:
and it is only withreferenceto that punishmentthat he has
occasionto makeany inquiryconcerningany of the circum-
stancesherein question. Thelatter of the twoplans there-
fore is that whichappearsby far the most usefuland com.

F2
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modious.Butneitherupontheonenortheotherplancanany
suchestimatebedeliveredhere1.

A_lytiealXLVI.Oftheseveralcircumstancescontainedin thiscata-viewofthe
_rcum. logue,it maybeof useto givesomesortofanalyticview;stancesir_
_e,_i,_ inorderthatitmaybethemoreeasilydiscoveredifanywhich
sensibility,oughttohavebeeninsertedareomitted;andthat,withregard

to thosewhichareinserted,itmaybeseenhowtheydifferand
agree.

In the firstplace,theymaybedistinguishedintoprimary
andsecondary: thosemaybetermedprimary,whichoperate
immediatelyof themselves: thosesecondary,whichoperate
notbutby themediumof theformer. Tothis latterhead
belongthecircumstancesofsex,age,stationinfife,education,
climate,lineage,government,andreligiousprofession: therest
areprimary.Theseagainareeitherconnateoradvent_/ous:
thosewhichareconnate,areradicalframeofbodyandradical
frameofmind.Thosewhichareadventitious,areeitherpersonal,
orezterior.Thepersonal,again,concerneitheraman'sd/s-
positions,orhisac_/ons.Thosewhichconcernhisdispositions,
concerneitherhisbodyorhismind. Thosewhichconcernhis
bodyarehealth,strength,hardiness,andbodilyimperfection.
Thosewhichconcernhismind,again,concerneitherhisunder-
standingor his affections.To the formerheadbelongthe
circumstancesofquantityandqualityofknowledge,strengthof
understanding,andinsanity.Tothelatterbelongthecircum-
stancesoffirmnessofmind,steadiness,bentofinclination,moral

i Thisistarfrombeingavisionaryproposal,notreducibletopractice.
Ispeakfromexperience,havingactuallydrawnupsuchanestimate,
thoughupontheleastcommodiousofthetwoplans,andbeforetheseveral
circumstancesinquestionhadbeenreducedtotheprecisenumberand
orderinwhichthey_rehereenumerated,Thisisapartofthematter
destinedforanotherwork.Seeeh._2ii.[Casesimmeet],par.2.Note.
Therearesomeo{theseciroumstancesthatbestowparticulardenominations
on thepersonstheyrelatetO:thus,fromthecircumstanceof bodilyimper-
factious,personsaredenominateddeaf,dumb,blind,andsoforth:fromthe
circumstanceof insanity,idiots,andmama_: fromthecircumstanceof
age,infants:forall whichel_sesofpersonsparticularpro.v'm.ion".ml_e '.m
theCode.SeeB.I.tit.[Exemptionsl.Personsthusdis_mgulSaCawut
form somanyarticlesin the cataloCusperaolsarumprivilegiatarum.See
Appendix.tit. [Composition].
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sensibility,moralbiases,religioussensibility,religiousbiases,
sympatheticsensibility,sympatheticbiases,antipatheticsensi-
bility,andantipatheticbiases.Thosewhichregardhisactions,
arehishabitualoccupations.Thosewhichareexteriortohim,
regardeitherthethins orthepersemwhichheisconcerned
with;undertheformerheadcomehispectmiarycireumstancesl;
underthelatter,hiseonnexionsin thewayofsympathyand
antipathy.

t Asto a man'specuniarycircumstances,thecauseson whichthoseelf-^o_r_t__ew
of the con_.

cumstaneesdepend,donotcomeallof themunderthesameclass. The_a_,tka_,_
abso]utequantumof a man'spropertydoesindeedcomeunderthesamea.ma_'sp_.
classwithhispecuniarycircumstancesin general: sodoestheprofithe_a_°a__-
makesfromthe occupationwhichlurni_heshimwi_hthemeansofliveli-
hood.Buttheoccupationitselfconcernshisownperson,andcomesunderthe sameheadas hishabitualamusements: as likewisehis habitsof
expense: hisconnexionsin thewaysot profitandof burthen,underthe
sameheadas hisconnexionsin the wayof sympathy: and thecircum-
stancesofhispresentdemandformoney,andstrengthofexpectation,come
undertheheadofthosecircumstancesrelativetohispersonwhichregard
hisaffeetiom.



CHAPTERVII.

OF HUMAN ACTIONSIN O]::h]'I_AL.

ThedemandI. Thebusinessofgovernmentistopromotethehappinessof
forpumsh-
me,tdc. thesociety,bypunishingandrewarding.Thatpartofits business
l_ndsIn
tortuwn whichconsistsin punishing,is moreparticularlythe subjectof
ot_: eypenallaw. In proportionasanacttendstodisturbthat happi-

ness,inproportionas thetendencyofitispernicious,willbethe
demandit createsforpunishment. Whathappinesseonslstsof
wehavealreadyseen: enjoymentof pleasures,securityfrom
pains.

TendencyofII. Thegeneraltendencyofanact ismoreorlesspernicious,an act deter.
minedbyltsaccordingto thesumtotalofitsconsequences: that is, accord-
qaen_* ingtothe differencebetweenthe sumof suchas aregood,and

the sum ofsuch as are evil.
_ter_ IlL It isto beobserved,that here,aswellashenceforward,
qnence_onJywhereverconsequencesarespokenof, suchonlyaremeantasaretobe
r_rded, are material. Ofthe consequencesof any act, the multitude

and varietymust needsbe in_finite: but suchof themonlyas
arematerialareworthregarding.Nowamongtheconsequences
of anact, bethey whattheymay,suchonly,byonewhoviews
themin thecapacityofa legislator,canbe saidtobematerial_,
as eitherconsistofpainor pleasure,or havean influencein the
productionof pain or pleasure2.

t Orof importance.
t Incertaincasestheconsequencesofanactmaylmmaterialbyserving

asevidencesindicatingtheexistenceofsomeotherm_terialfact,whichis
evenantecedenttotheactofwhichtheyaretheconsequences:buteven
here,theyarematerialonlybecause,invirtueofsuchtheirevMentiary
quality,theyhaveaninfluence,at asuh_quentperiodoftime,inthepro-
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IV. It isalsoto beobserved,that intotheaccountofthecon-Thesea_
• . pendinpm.t

sequencesof the act, are to be taken not such onlyas mightu,o,,the
haveensued,wereintentionoutof the question,but suchalsom_,t_on.
asdependupontheconnexionthere maybe betweenthesefirst-
mentionedconsequencesand the intention. The connexion
there is betweenthe intentionand certainconsequencesis, as
we shall see hereafterl, a means of producingother conse-
quences. In thisliesthe differencebetweenrationalagencyand
irrational.

V. Nowthe intention,withregardtothe consequencesof anThei,_....tlondepends
act,willdependupontwothings: I. The state ofthe willor in-_swell,m,l- -- the under-
tention,with respectto the act itself. And, 2.Thestate of the_ta,_.,s
understanding,or perceptivefaculties,with regardto the cir-tilewill.
cumstanceswhichitis,or mayappeartobe,accompaniedwith.
Nowwith respect to these circumstances,the perceptivefa-
cultyis susceptibleof three states: consciousness,unconscious-
ness,and falseconsciousness.Consciousness,whenthe party
believespreciselythosecircumstances,andnoothers,tosubsist,
whichreallydosubsist: unconsciousness,whenhefails ofper-
ceivingcertain circumstancesto subsist,which,however,do
subsist:falseconsciousness,whenhebelievesorimaginescertain
circumstancesto subsist,whichin truth do not subsist.

VI. In everytransaction,therefore,whichis exanfinedwith1,anactionare robe
a viewto punishment,there are fourarticlesto becollsidered:¢_,dered_. _ 1.Theact.
I. Theact,itself,whichis done. 2. Thecircumstancesin _nlcnz.Thec,_-
it is done. 3-Theinten_ionalitythat mayhaveaccompanied""cums_n¢_IL.3.Theinten-

_ionahty.
4. The consciousness,unconsciousness,or falseconsciousness,_.The_
that mayhave accompaniedit. s_,o_s_.

Whatregardstheact andthecircumstanceswillbethe sub-
ject of thepresentchapter: whatregardsintentionand con-
sciousness,that of the two succeeding.

VII. Therearealsotwootherarticleson whichthe general5.The,,_-tires. _,The
tendencyof anact depends: andonthat, aswellas onotherd_itio_,.
ductionof painand pleasure: for example, by servingas groundsfor con-
viction, and thence for punishment. See tit. [Simple Falsehoods], verbo
[material].

See B. I. tit. [Exemptiona-Iand tit. [Extenuations].
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accounts,thedemandwhiehitcreatesforpunishment.Theseare,
I. The particularmotiveor motiveswhichgave birth to it.
z. The generaldispositionwhichit indicates. Thesearticles
willbe the subjeo_of twoother chapters.

Aetspositiro VIII. Actsmaybedistinguishedinseveralways,forseveralsud nega-
tive. purposes.

Theymaybedistinguished,inthe first place, into positive
andnegative.Bypositiveare meantsuchasconsistinmotion
or exertion: by negative,suchas consistin keepingat rest ;
that is, in forbearingto moveor exert one's selfin such and
suchcircumstances. Thus, tostrike isa positiveact : not to
strike ona certainoccasion,a negativeone. Positiveacts are
styledalsoacts of commission; negative,acts ofomissionor
forbearance1.

N_ive IX.Suchacts,again,as arenegative,mayeitherbeabsolu'_lyact_maybe
so relativelySO,or relatively: absolutely,whenthey importthe negationofor ab_
lute]y, allpositiveagencywhatsoever;forinstance,not to strikeat all:

relatively,whentheyimportthenegationofsuchorsucha par-
ticularmodeofagency;forinstance,notto strikesucha person
orsucha thing,orinsuchadirection.

l_-_ti_o X. It isto beobserved,thatthenatureof the act, whether
actsmaybe
eapressecl positiveornegative,isnottobedeterminedimmediatelybythe
posittvely;
and_ formofthediscoursemadeuseofto expressit. An act whichI_'rla.

Aasor,_t_ ] The distinction between positive and negative acts rum through the
_o,_ s_a whole system of offences,and sometimes makes a materialdifferencewitha¢cs.

regardto their consequences. To reconcile us the better _othe extensive,
and, as it mayappear onsomeoccasions,the inconsistent significationhere
given to the word art,it may be considered, I. That in many cases, where
no exterior orovert act is exercised, the state which the mind is in at the
time when the supposed act is said to happen, is as truly and directly the
result of the will, as any exterior act, how plain and conspicuous soever.
The not revealing a conspiracy, for instance, may be asperfectly the act of
the will, as the joiningin it. In the next place, that even though the mind
shouldneverhave had the incident inquestion ineontemplation (insomuch
that the event of its not happening should not have been so much as
obliquelyintentional) still the state the person'smind was in at the time
when, if he had so willed, the incident might have happened, is in many
casesproductiveof as material consequences;andnotonly as likely,but as
fit to call for the interposition of otheragents, as the opposite one. Thus,
whena tax Lqimposed,your notpaying it is an act which atany ratemust
be punishedin a certainmanner, whetheryouhappened to think of paying
it or not.
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ispositiveinitsnaturemaybe characterizedbyanegativeex-
pression: thus,notto be atrest, is asmuchas to sayto move.
Soalsoanact, whichisnegativeinits nature,maybecharacter-
izedbya positiveexpression: thus,to forbearor omitto bring
Ioodto a personin certaincircumstances,is signifiedby the
singleandpositiveterm to starve.

XI. In the secondplace,acts maybe distinguishedinto ex-Actsexter.n,_.Landm-
ternaland in_ernal.Byexternal,are meantcorporalacts ; actsternal.
Ofthe body: by internal,mentalacts;acts ofthe mind. Thus,
to strikeis an externalor exteriorI act: to intend to strike,an
internal or interior one.

XII. Actsof discourseareasortof mixtureof the two : ex-An ofdis-
course,wlmt.

ternalacts, whichare nowaysmaterial,nor attendedwithany
consequences,anyfartherthanastheyserveto expressthe exist-
enceof internalones. To speakto another to strike, to write
tohimto strike,to makesignstohimto strike,arc all somany
acts of discourse.

XIII. Third,Actsthat are externalmaybedistinguishedinto Exter_actsmaybe
transitiveandintransitive.Actsmaybe calledtransitive,whentr_B,t,_oorintransitive.
the motionis communicatedfrom the personof the agent to
someforeignbody: that is,to sucha foreignbodyonwhichthe
effectsof it are consideredas beingmaterial; as wherea man
runsagainstyou,or throwswaterin your face. Acts maybe
calledintransitive,whenthemotioniscommunicatedtonoother
body,onwhichthee_ects ofit areregardedas material, than
somepartofthe samepersoninwhomit originated:aswherea
manruns, orwasheshimself2

An exterior act is also called by lawyersovert.
The distinction is well imown to the latter grammarians : it is with x_t_-t_, b,.

them indeed that it took its rise: though by them it has been apphed _e¢_.°_.uv¢ acts and

rather to the names than to the thing_ themselves. To verbs, signifying,,_t_.
transitive acts, as here described, they h_ve given the name of transitive [,_
verbs: thosesigaificative of intransitive acts theyhave termedintransitive.
These last arestill morefrequentlycalled ne_er; that is,ne/ther active nor
passive. The appellation seems improper: since, instead of their being
ne/lher, they are both in one.

To the class of acts that axe here termedintransitive, belongthose which
constitutethe 3rdcl_s in thesystem of offences. Seech. [Division]LadB. I.
tit_ [SeHregardingOtiences].
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_sieve XIV.Anactofthetransitivekindmaybesaidtobein its_. itoCom-
mencement,co'fftrne_ement,orinthefirststageofits progress,whilethe
termination, . .andinterme-motionisconfinedtothepersonoftheagent,andhasnotyet
dintspru-gr_s. beencommunicatedtoanyforeignbody,onwhichtheeffectsof

it canbematerial.Itmaybesaidtobeinitsterrnination,orto
beinthelaststageofitsprogress,assoonasthemotionorim-
pulsehasbeencommunicatedtosomesuchforeignbody.It may
besaidgobein themiddleorintermediatestageorstagesofits
progress,whilethemotion,havingpassedfromthepersonofthe
agent,hasnotyetbeencommunicatedtoanysuchforeignbody.
Thus,assoonasamanhaslifteduphishandtostrike,theact
heperformsinstrikingyouisinitscommencement:assoonas
hishandhasreachedyou,it isinitstermination.Iftheactbe
themotionofabodywhichisseparatedfromthepersonofthe
agentbeforeit reachestheobject,itmaybesaid,duringthat
interva],tobeinitsintermediateprogresst,oringradumedia-
tire:asinthecasewhereamanthrowsastoneorfiresabullet
atyou.

Ani,tr_nsi.XV.Anactoftheintransitivekindmaybesaidtobein itstwoact, its
commence-commencement,whenthemotionorimpulseisasyetconfined
ment,andtermmatmn,tothememberororganinwhichitoriginated;andhasnotyet

beencommunicatedtoanymemberororganthatisdistinguish-
ablefromtheformer. It maybesaidtobeinitstermination,
assoonasithasbeenappliedtoanyotherpartofthesameper-
son. Thus,whereamanpoisonshimself,whileheisliftingup
thepoisontohismouth,theactis initscommencement: as
soonasithasreachedhislips,it isin itstermination2.

artstran- XVI.In_hethirdplace,actsmaybedistinguishedintotran-sientand
cont_-ued,sientandcontinued.Thus,tostrikeisa transientact: to lean,

acontinuedone. Tobuy,a transientact: tokeepinone's
possession,a continuedone.

Dieerenc_XVII.Instrictnessofspeechthereisadifferencebetweenabetweena
continuedcontinuedactandarepetitionofacts. It isa repetitionofacts,

Or in its rngTration,or in tran,rltu.
mThes_distinctions willbe referred to in the next chapter: ch. viii. [In-

tentionslity]: andappliedtopracticeinB.L tit.[Exteaustiom].
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whenthereareintervalsfilledupbyactsofdifferentnatures: aactandirel_tltlono!
continuedact, whenthereareno suchintervals. Thus, to_.
lean,is onecontinuedact: to keepstriking,a repetitionof
acts.

XVIII. Thereis adifference,again,betweena repetitionofDifferencebetweena
acts,andahabitorpractice. Thetermrepetitionofactsmayrepetmonof. actsanda
beemployed,let the actsinquestionbeseparateduyeversucnha_Lt.
short intervals,and let the sumtotal of themoccupyeverso
short a spaceof time. Thetermhabit is not employedbut
whentheacts inquestionaresupposedto beseparatedby long-
continuedintervals,andthe sumtotalofthemtooccupya con-
siderablespaceof time. It is not (for instance)thedrinking
eversomanytimes,noreversomuchat a time,inthecourseof
the samesitting,thatwillconstituteahabit ofdrunkenness: it
isnecessarythatsuchsittingsthemselvesbefrequentlyrepeated.
Everyhabitis a repetitionof acts; or, to speakmorestrictly,
whenaman hasfrequentlyrepeatedsuchandsuchacts after
considerableintervals,he issaid to haveperseveredinor con-
tracted a habit : but everyrepetitionof actsis not a habit1.

XIX. Fourth,actsmaybedistinguishedintoindivisibleandActuatein-
divisz_le.Indivisibleactsaremerelyimaginary: they-may_e"d,vis,bJc;di_is_bI_or,._ _ a_dallY1"
easilyconceived,but canneverbe knownto be exempnneu,stble,a_well•, with_'a rd
Suchasaredivisiblemaybeso,withregardeithertoma_erortomattera_
to motion. Anact indivisiblewithregardto matter,is the_ motion.
motionorrestofonesingleatomofmatter. Anactindivisible,
with regardto motion,is the motionof any body, fromone
singleatomof spaceto the next toit.

Fifth,acts may be distinguishedinto simpleand complex:
simple,suchas the actofstriking,theact ofleaning,orthe act
of drinking,aboveinstanced: complex,consistingeachof a
multitudeofsimpleacts, which,thoughnumerousandhetero-
geneous,derivea sortofunity fromtherelationthey bear to
somecommondesignorend;suchastheactofgivingadinner,

A habit, it should seem,can hardly in strictness be termed an aggre-
ate of acts : acts being a sort of real archetypalentities, and habits s
md of fictitiousentities or imaginary beings, supposedto beconstituted

by, orto resultas it were out of,the former.
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theactof maintaininga child,theact ofexhibitinga triumph,
the act of bearingarms, the act of holdinga court, and so
forth.

C_utionre- XX.It hasbeeneverynowandthenmsdeaquestion,whatitBl_CtJngthe . .
amblgmtyoflSIn sucha casethat constitutesoneact : whereone act has
h,_ve, ended,andanotheracthasbegun:whetherwhathashappened

hasbeenoneactor many1. Thesequestions,it isnowevident,
mayfrequentlybeanswered,withequalpropriety,inopposite
ways: and if there be any occasionson whichthey can be
answeredonlyinoneway,theanswerwilldependuponthe na-
ture ofthe occasion,andthe purposeforwhichthe questionis
proposed. Aman iswoundedintwofingersat onestroke-Is
it onewoundor several? A manis beatenat r2 o'clock,and
againat 8minutesafterI2--Is it onebeatingor several_. You
beat oneman,and instantlyin the samebreath youbeat an-
other--Is thisonebeatingorseveral? In anyof thesecasesit
may be one,perhaps,as to somepurposes,and severalas to
others. Theseexamplesare given,that men may be aware
ofthe ambiguityof language: and neitherharassthemselves
with unsolvabledoubts, nor one another with interminable
disputes.

C,rcu_- XXI. Somuchwithregardtoactsconsideredin themselves:
8tan,'eaar_
to_ con. we comenowto speakof the circumgancezwithwhichthey
sidereal.

mayhavebeenaccompanied.Thesemustnecessarilybetaken
intotheaccountbeforeany thingcanbedeterminedrelativeto
the consequences.W-hatthe consequencesof anact may be
uponthewholecanneverotherwisebe ascertained:it cannever
beknownwhetheritisbeneficial,or indifferent,ormischievous.
In somecircumstancesevento killa manmay bea beneficial
act: in others,to set foodbeforehimmaybe a perniciousone.

mane_,a_m"XXII. Nowthe circumstancesof an act, are, what ? ,any
w_t. objects_whatsoever.Takeanyactwhatsoever,thereisnothing

inthenatureofthingsthat excludesanyimaginableobjectfrom

DistinctionslikethesecomefrequentlyinquestioninthecomaeofProcedure.
2Orentities.SeeB.II.tit.[Evidence],§[Fa_ts].
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beinga circumstancetoit. Anygivenobjectmaybea circum-
stanceto any other1.

XXIII. WehavealreadyhadoccasiontomakementionforCJrcum-_,t.anees
amomentoftheca_eque,_eJofanact:theseweredistinguishedm_r_l,nd
intomaterialandimmaterial.Inlikemannermaythe circum-immster,_l.
stancesof it be distinguished.Nowmater_zlityis a relative
term:appliedto theconsequencesofanact,it borerelationto
painandpleasure: appliedtothecircumstances,it bearsrela-
tion to the consequences.A cirel_mRtancemaybe saidto be
material,whenit bearsavisiblerelationin pointof causality
totheconsequences:immaterial,whenit bearsnosuchvisible
relation.

XXIV. Theconsequencesofanactareevents_. Acireum-Ao_um-stancemay
stancemayberelatedtoan eventin pointof causalityinanybe_-ted&rlOVl_"lbIll
oneof fourways: I. In the wayof causationor production,pointo¢ca_-

sahty,m
2. In the wayof derivation.3. In the wayof collateralcon-fourways,•1 v_. l. Pro-
nexion. 4. In thewayof conjunctinfluence.It maybesaladuetion.

2.I)eriva-
to berelatedtotheeventinthewayofcausation,whenit isof_Konacol.

. lat_m,lcon-
thenumberof thosethatcontributeto theproductionof sucnnexion.
event:in thewayofderivation,whenit is ofthenumberof,h_4.Conjunct
eventsto the productionof whichthat in questionhasbeen
contributory: in the way of collateralconnexion,wherethe
circumstancein question,andtheevent in question,without
beingeitheroftheminstrumentalintheproductionoftheother,
arerelated,eachof them,tosomecommonobject,whichhas
beenconcernedin the productionof themboth: in thewayof
conjunctinfluence,when,whetherrelatedinanyotherwayor

' The et_rmologyof the word circumstanceis perfectlycharacteristic of c,._.._t_.,,• , " ...... archetypa(mlaitsimport:e_rcumstan_ta,thingsstandingrouncl:objectsstandingroundorrue_o_
a givenobject.I forgetwhatmathematicianitwasthatdefinedGod to
bea circle,ofwhichthecentreiseverywhere,butthecircumferenceno
where•Inlikemannerthefieldofcircumstances,belongingtoanyact,
may bedefineda circle,ofwhichtheciroumferenceisnowhere,butof
whichtheactm questionmthecentre.Nowthen,asanyactmay,lot
thepurposeofdiscourse,heconsidereda_acentre,anyotheractorobject
whatsoevermaybeconsideredasofthenumberofthosethatarestanding
roundit.

SeeB.ILtit.[EvidenceJ,§[Facts].
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not,theyhavebothofthemconcurredintheproductionofsome
commonconsequence.

E_mple. XXV.Anexamplemaybeofuse.In theyearI628,Viltiers,A_m_- ....
t,o,orSu,_h.DukeofBuckingham,favouriteandrmmsterofCharlesI. of
,a_m. England,receiveda woundanddied. Themanwhogaveit

himwasoneFelton,who,exasperatedatthereal-administration
ofwhichthatministerwasaccused,wentdownfromLondonto
Portsmouth,whereBuckinghamhappenedthentobe,madehis
wayintohisanti-chamber,andfindinghimbusilyengagedin
conversationwithanumberofpeopleroundhim,gotcloseto
him,drewaknifeandstabbedhim. In theeffort,theassas-
sin'shatfelloff,whichwasfoundsoonafter,and,uponsearching
him,thebloodyknife. In thecrownofthehatwerefound
scrapsofpaper,withsentencesexpressiveofthepurposehe
wascomeupon. Herethen,supposetheeventinquestionis
thewoundreceivedbyBuckingham: Felton'sdrawingouthis
knife,hismakinghiswayintothechamber,hisgoingdownto
Portsmouth,hisconceivinganindignationat theideaofBuck-
ingham'sadministration,thatadministrationitself,Charlegsup.
pointingsuchaminister,andsoon,higherandhigherwithout
end,aresomanycircumstances,relatedto theeventofBuck-
ingham'sreceivingthewound,inthewayofcausationorpro-
duction: thebloodinessoftheknife,acircumstancerelatedto
thesameeventinthewayofderivation: thefindingofthehat
upontheground,thefindingthesentencesinthehat,andthe
writingthem,somanycircumstancesrelatedto itin thewayof
collateraiconnexion:andthesituationandconversationsofthe
peopleaboutBuckingham,werecircumstancesrelatedtothe
circumstancesotFelton'smakinghiswayintotheroom,going
downtoPortsmouth,andsoforth,inthewayofconjunctinflu-
ence;inasmuchastheycontributedincommontotheeventof
Buckingham'sreceivingthewound,bypreventinghimfrom
puttinghimselfuponhisguarduponthefirstappearanceofthe
intruder1.

' Thedivisionmaybe f&rtherillustratedandconfirmedby themore
simpleAndparticularcaseofanimalgeneration.Toproduetioncorresponds
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XXVI.TheseseveralrelationsdonotallofthemattachuponIti_not
I * every eventaneventwithequalcertainty. In thefirstplace,it is pJam,th_b*,etr-

• cu_mit_nP_
indeed,thateveryeventmusthavesomecarcumstaneeorother,relatedtoitinallthoseandintruth,anindefinitemultitudeofcircumstances,relatedtow_.
it inthewayofproduction:it mustercoursehaveastillgreater
multitudeofcircumstancesrelatedtoit inthewayofcollateral
connexion.Butit doesnotappearnecessarythateveryevent
shouldhavecircumstancesrelatedtoit inthewayofderivation:
northereforethatit shouldhaveanyrelatedtoitinthewayof
conjunctinfluence.Butofthecircumstancesofallkindswhich
actuallydoattachuponanevent,itisonlyaverysmallnumber
that canbediscoveredbytheutmostexertionofthehuman
faculties:it isastillsmallernumberthateveractuallydoattract
ournotice:whenoccasionhappens,moreorfewerofthemwill
bediscoveredbyamaninproportiontothestrength,partlyof
hisintellectualpowers,partlyofhisinclination1.It appears
paternity: toderivation,filiation: tocollateralconnexmn,collateralcon-
sanguinity:toconjunctinfluence,marrtageand copulation.

If necessary,it mightbeagainillustratedby the materialimageofa
chain,suchas thatwhich,accordingtotheingeniou_fictionoftheancients,
is attachedtothe throneofJupiter. A sectionofthis chainshouldthen
beexhibitedbywayofspecimen,mthe mannerofthedtaqramofa pedi-
gree. Sucha figalreI shouldaccordinglyhaveexhibited,hadit notbeen
for the apprehensionthat an exhibitmnof this sort,whileit made the
subjecta smallmatterclearertoonemanoutofa hundred,might,likethe
mathematicalformulariesweseesometimesemployedforthelikepurpose,
makeit moreobscureandformidablefortheothcrninety-nine.

1Themoreremotea connexionofthissortis,ofcoursethemoreobscure.
It willoftenhappenthat a connexion,the ideaof whichwouldat first
mghtappearextravagantandabsurd,shallbe renderedhighlyprobable,
and indeedinchsputable,merelyby the suggestmnof afewintermediatecircumstances.

AtRome,39oyearsbeforetheChristianwra,agoosesetsupacackling:
twothousandyearsafterwardsa kingofFranceismurdered.Toconsider
thesetwoevents,andnothingmore,whatcanappearmoreextravagant
thanthenotionthattheformerofthemshouldhavehad anyinfluenceon
the productionof the latter? Fillup the gap,bringto minda fewinter-
mediatecircumstances,andnothingcanappearmoreprobable.It wasthe
cacklingofa parcelofgeese,at thetimethe GaulshadsurprisedtheCapi-
tol,that savedtheRomancommonwealth:hadit notbeenfortheascend-
ancythatcommonwealthacquiredafterwardsovermostofthenationsof
Europe,amongstothers over France,the Christianreligion,humanly
speaking,couldnothaveestablisheditselfin the mannerit did in that
country. Grant then,that sucha manasHenryIV.wouldhaveexisted,
noman,however,wouldhavehadthosemotives,by winchRavaiUae,mis-
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thereforethat themultitudeanddescriptionofsuchoftkecir-
cumstancesbelongingto anact,asmayappearto bematerial,
willbedeterminedby twoconsiderations: x. Bythenatureof
thingsthemselves.2.Bythestrengthorweaknessofthefacul-
tiesofthosewhohappento considerthem.

v_ orthis XXVII.Thusmuchit seemednecessarytopremiseingeneral
c_,_p_er,concerningacts,andtheircircumstances,previouslytothecon-

siderationof theparticularsortsof actswiththeir particular
circumstances,withwhichweshallhaveto do inthe bodyof
the work. Anactofsomesortorotherisnecessarilyincluded
in thenotionof everyoffence.Togetherwiththisact,under
the notionof the sameottence,areincludedcertaincircum-
stances: whichcircumstancesenterinto the essenceof the
offence,contributebytheirconjunctinduencetotheproduction
ofitsconsequences,andinconjunctionwiththeactarebrought
intoviewby thenamebywhichit standsdistinguished.These
weshallhaveoccasionto distinguishhereafterbythenameof
criminativecircumstances1.Otherclrcums_ncesagainentering
intocombinationwiththeactandtheformersetofcircumstances,
areproductiveof stillfartherconsequences.Theseadditional
consequences,if theyareofthe beneficialkind,bestow,according
to thevaluetheybearin that capacity,uponthecircumstances
towhichtheyowetheirbirth theappellationofexculpative2or
eztenuativecircumstancess : if of the mischievouskind,they
bestowon themthe appellationofaggrava_ivecircumstances4.
Ofall thesedifferentsetsofcircumstances,thecriminstiveare
connectedwiththeconsequencesofthe originaloffence,inthe
wayof production; withthe act,andwithoneanother,inthe
wayof conjunctinfluence: the consequencesof the original
offencewiththem,andwiththe act respectively,in thewayof
derivation: the consequenceso[the modifiedoffence,withthe

ledbyamischievousnotionconcerningthedict_t_otthatr_h_ion,w_
promptedto_ssin_tehim.

SeeB.I.t t.[Crim.circumstances].
sSeeB.I.tit.[Justifications].
• SeeB.I.tit.[Extenuationsl.
' SeeB.I.tit.[Aggravations].



vii.] Of HumanActionsi_ Genera/. 81

eriminative,exeulpative,andextenuativeeircumstaneesrespee-
tively,in the waya]_ of derivation: thesedifferentsetsof
circumstances,withthe consequencesof the modifiedact or
offence,in the wayof production: and withoneanother(in
respectofthe consequencesofthe modifiedactoroffence)inthe
wayofconjunctinfluence.Lastly,whatevercircumstancescan
beseento be connectedwiththeconsequencesofthe offence,
whetherdirectlyin the wayof derivation,or obliquelyin the
wayofcollateralaffinity(towit,invirtueofitsbeingconnected,
in the wayof derivation,withsomeotthe circumstanceswith
whichtheystandconnectedinthe samemanner)bearamater_al
relationto theoffenceinthewayofevidence,theymayaccord-
inglybe styledeviden_iarycircumstances,and maybecomeof
use, by beingheld forth uponoccasionas so many proofs,
indications,or e_ddenceso_its ha_dngbeencommitted1.

xSeeB.I. tit.[AccessoryOffences]andB.II.tit.[Evidence].
It isevidentthatthi_analysisIsequallyapphcabletoincidentsofa

purelyphysicalnature,astothoseinwhichmoralagencyisconcerned.If
thereforeitbejustandusefulhere,itmightbefoundnotimpossible,per-
haps,mfindsomeuseforitinnaturalphilosophy.

BF.I_AM 0



CHAPTERVIII.

OF INTENTIONALITY.

Recsp,tuh-I. So much_th regardto the twofirstofthearticlesupont,on.
whichthe eviltendencyofanactionmaydepend:wz.theact
itself,and thegeneralassemblageof the circumstanceswith
whichit mayhavebeenaccompanied.Wecomenowto con-
siderthewaysinwhichtheparticuJarcircumstanceofin_nt/on
may beconcernedinit.

Theinch- II. First,then,the intentionor willmayregardeitheroftwo
tlonmay
_xrd. objects: I. Theact itself: or, 2. Its consequences.Ofthese1.Theact:
o,.2.T_e objects,that whichthe intentionregardsmaybestyledinten-
OJllSe-
quean, tional. If it regardsthe act, then the act may be saidtobe

intentional1: if the consequences,so alsothen maythe conse-
quences. If it regardsboth the act and consequences,the
wholeactionmaybesaidtobeintentional.Whicheverof those
articlesisnot theobjectofthe intention,mayofcoursebesaid
to beunintentional.

Amb;_uk'yof 1 On thisoccasion the wordsvoluntary and involuntaryare commonly
_be,or_ employed. These, however, I purposelyabstainfrom,on accountof the
_,_ory. extreme smbiguity of their m_aification. By a voluntary act is meant

sometimes,any act,in the performanceof whichthe willhashadany eon-
cemat all ; in this sense it is synonymousto/n_nt/ona/: sometimessuch
acts only, in the productionof which the will has been determinedby
motivesnot of a painfulnature ; in this sense it is synonymousto uncon-
strained, or un_'_erced:sometimes such acts only, in the productionof
which the will has been determinedby motives, which,whether of the
pleasurableor painfulkind, occurredto a manhimself,without beingsug-
gested by any bodyebe ; m this sense it is synonymons to apon_ane_.
The senseof theword involuntarydoesnotcorrespondcompletely to that
of the wordvohmtacy. Involuntary is usedin opposition tointentional ;
and to unconstrained: but not to spontaneous. It might beof use to con-
fine thesignificationof the wordsvoluntaryand involuntaryto one singln
audverynarrowcase,whichwillbemontionedin thenextnote.
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III.Theactmayveryeasilybeintentionalwithoutthecon-Itma_re-• . garcltlie s_[_

sequences; andoftenisso. Thus,youmayintendtotoucha wlthoutany
of tile con-

man.withoutintendingto hurthim: andyet, as thecorse-s_qucno_
quencesturnout,youmaychanceto hurthim.

IV.Theconsequencesofanactmayalsobeintentional,with---ortheo0n,sequences
outtheact'sbeingintentionalthroughout'thatis,withoutits_thoutre-' gartling the
beingintentionalineverystageofit: butthisisnotsofrequent_ctm_ itsstag_.

acaseastheformer.Youintendtohurtaman,suppose,byrun-
ningagainsthim,andpushinghimdown: andyou runtowards
himaccordingly: but a secondmancomingin ona sudden
betweenyouandthefirstman,beforeyoncanstopyourself,you
run againstthe secondman,andby himpushdownthefirst.

V. But theconsequencesofanact cannotbe intentional,_ib_ntot
withouttheact'sbeingitselfintentionalin at leastthe first_i_s tao

.... _ sassy-
stage. If the act benot intentionalm the firststage,it is
no act of yours: thereis accordinglynointentionon your
parttoproducetheconsequences: thatistosay,the individual
consequences.Alltherecanhavebeenonyourpartisa distant
ingentiontoproduceotherconsequences,ofthesamenature,by
someactofyours,ata futuretime: orelse,withoutanyinten-
tion,abarew/shtoseesucheventtakeplace.Thesecondman,
suppose,runsofhisownaccordagainstthefirst,andpusheshim
dovrn.Youhadintentionsofdoinga thingofthesamenature:
r/z.Torunagainsthim,andpushhimdownyourself; butyou
had donenothingin pursuanceof thoseintentions: theindi-
vidualconsequencesthereforeoftheact,whichthesecondman
performedin pushingdownthe first,cannotbe saidto have
beenonyourpart intentional1.

i TorendertheanalysisheregavenofthepossiblestatesofthemindinA_,cl,_tm...... t_oat_Inlitfu_
pointofmtentionMityabsolutelycomplete,it mustbepushedtosuch&_t_mrt_
fartherdegreeofminuteness,astosomeeyeswillbeapttoappeartrial...__Onthisaccountitseemedidvnmbletodiscardwhatfollows,fromthetext,._t_rof
toaplacewhereanyonewhothinkspropermaypassbyit. Anactofthe='_=_-a_;
body,whenofthepotiticskind,ist_motion: nowinmotiontheream_v-_tr.
alwaysthreearticlesto beconsidered: ]. Thequantityofmatterthat
moves: z.Thedirectioninwhichit moves: and,3.Thevelocitywith
whichitmoves.Correspondenttothesethreearticles,aresomanymodee
ofintentionality,withregardtoanact,consideredasbeingonlyinitsfirst
stage, Tobecompletelyunintentional,it mustbeunintentionalwith

02
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acon_. VI. Second. A consequence,whenit is intentional,mayquenc_
,*heninten,eitherbe directlyso,or onlyobliquely. It may be saidto betiona],may
bed,rectlydirectlyor lineallyintentional,whentheprospectof producingSO,orob-
J_ueJy. it constitutedoneof the linksinthe chainof causesby which

the personwasdeterminedtodo theact. It maybe saidto be
obliquelyorcollaterallyintentional,when,althoughtheconse-
quencewasin contemplation,andappearedlikelyto ensuein
easeoftheact'sbeingperformed,yettheprospectofproducing
suchconsequencedid not constitutea linkin the aforesaid
chain.

Whendi- VII. Third. Anincident,whichisdirectlyintentional,may
feebly,ulti. . -
ma_lyso,oreitherbe ultimatelyso,oronly mediately.It maybesaidto be
med_y, ultimatelyintentional,whenit standslastof allexteriorevents

inthsaforesaidchainofmotives;insomuchthat theprospectof
theproductionofsuchincident,couldtherebeacertaintyofits
takingplace,wouldbe sufficientto determinethe will,without
the prospectof its producinganyother. It maybe saidto be
mediatelyintentional,and nomore,whenthere is someother
incident,the prospectof producingwhichformsa subsequent
linkinthesamechain: insomuchthat theprospectofproducing
respecttoeveryoneofthccethreeparticulars.Thisistheca_ewiththese
actswhichaloneareproperlytermedinvol,,,ntary:acts,inthepertormance
stwhichthewillhasnosortofshare:suchasthecontractionoftheheart
andarteries.

Uponthisprinciple,actsthatareunintentionalintheirfirststage,may
bedistmgmshedintosuchasaxecompletelyumntentional,amlsuchasare
incompletelyunintentional: andtheseagainmaybeunintentional,either
inpointofquantityofmatteralone,inpointofdirectionalone,inpointof
velocityalone,ormanytwoofthesepomt_together.

Theexamplegivenfurtheroumayeasilybeextendedtothispartofthe
analysis,byanyonewhothinksItworththewhile.

Thereseemtobeoccasmnsinwhicheventhesedisquisitions,minute
theymayappear,maynotbewithouttheiruseinpraetme.Inthecaseof
homicide,forexample,andothercorporalinjurie_,allthedistinotionshere
specifiedmayoccur,andinthecourseoftrialmay,forsomepurpoBeor
other,requiretobebroughttomind,andmadethesubjectofdiseout_.
Whatmaycontributetoreaderthementionofthempardonable,istheuse
thatmightpossiblybemadeoftheminnaturalphilosophy.Inthel_nds
ofanexpertmetaphysician,these,togetherwiththeforegoingchapteron
humanactions,andthesectiononfactsingeneral,intitleEvidenceofthe
BookofProcedure,might,perhaps,bemadeto contributesomething
towardsanexhaustiveanalysisofthepossiblevarietiesofmechanical
inventions.
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theformerwouldnothaveoperatedasa motive,but forthe
tendencywhichitseemedtohavetowardstheproductionofthe
latter.

VIII. Fourth.Whenan incidentisdirectlyintentional,itw-hendi-recUrrotes-
mayeitherbeexclusivelyso,orinexclusively.It maybesaidt_o,,_l,it..... ma_'beex-
tobeexcluswelyintentional,whennootherbutthatverynida-ea,;i_ely_o..... orinexclu-•adualincidentwouldhaveansweredthepurpose,insomuchthat_vely.
nootherincidenthadanyshareindeterminingthewillto the
actinquestion.It maybesaidtohavebeeninexelusively1in-
tentional,whentherewassomeotherincident,theprospectof
whichwasactinguponthewillat thesametime.

IX. Fifth.Whenanincidentis inexclusivelyintentional,itWheninex-
maybeeitherconjunctivelyso,disjunctively'. . etus_vely,itor_nd_scrzm_nately,maybeeon-

jsllcgively_It maybesaidtobeconjunctivelyintentionalwithregardl:Od_june-
_- I;lve}y, or in-suchotherincident,whentheintentionistoproduceboth: ais-dlsenmm-

junctively,whentheintentionisto produceeithertheoneor"_l__o.
theotherindifferently,butnotboth:indiscriminately,whenthe
intentionisindifferentlytoproduceeithertheoneortheother,
or both,asit mayhappen.

X.Sixth.Whentwoincidentsaredisjunctivelyintentional,Whe,disJtlllcLP, e]_, rt

theymaybesowithorwithoutpreference.Theymaybesaidm,_bew3t,orwithout
tobesowithpreference,whentheintentionis,thatoneofthemo_feren_
inparticularshouldhappenrathcrthantheother: _ithoutpre-
ference,whentheintentionisequ._llyfulfilled,whicheverofthem
happensz.

XI. Oneexamplewillmakeallthisclear.WilliamII.king_.xample.
ofEngland,beingoutastag-hunting,receivedfromSirWalter

Orconcurrently.
Thereisa differencebetweenthe casewherean incidentisaltogetherD,ffereaceb¢.

unintentional,and thatin which,it beingdislunetivelyintentionalwith_'_,,__'_'
referenceto another,thepreferenceisinfavourof thatother. In thefirst_,int_t_J,and (|lsjuilc.
case,it isnottheintentionofthepartythat theincidentin questionshould,_-'r_.t,o-
happenat all: in the lattercase,the retentionis ratherthat the other"*_._h¢_the cle¢_on is

shouldhappen:butff thatcannotbe,thenthat thisinquestionshould_t°*ou_of.h_
h_ppenratherthanthatneithershould,andthat both,at anyrate,shouldoVacr.
nothappen.

Allthesearcdistinctionsto beattendedto intheuseoftheparticleor:
a particleofveryambiguouslmport_andofgremtimportanceinlegislation.
SeeAppend.tit.[Compositmn].
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Tyrrelawound,ofwhichhedied1. Letustakethiscase,and
diversifyitwithavarietyofsuppositions,correspondenttothe
distinctionsjustlaiddown.

I. Firstthen,Tyrreldidnotsomuchasentertaina thought
oftheking'sdeath; or,ifhedid,lookeduponitasaneventof
whichtherewasnodanger.In eitherofthesecasesthein-
cidentofhiskillingthekingwasaltogetherurdntentional.

2. Hesawa stagrunningthat way,andhesawtheking
ridingthatwayat thesametime: whatheaimedat wastokill
thestag: hedidnotwishtokilltheking: at thesametimehe
saw,that if heshot,it wasaslikelyheshouldkilltheking
asthestag: yet forallthat heshot,andkilledthekingac-
cordingly.Inthiscasetheincidentofhiskillingthekingwas
intentional,butobliquelyso.

3. Hekilledthekingonaccountofthehatredheborehim,
andfornootherreasonthanthepleasureofdestroyinghim.
Inthiscasetheincidentoftheking'sdeathwasnotonlydirectly
butultimatelyintentional.

+ Hekilledtheking,intendingfullysotodo; notforany
hatredheborehim,butforthesakeofplunderinghimwhen
dead.Inthiseasetheincidentoftheking'sdeathwasdirectly
intentional,butnotultimately: itwasmediatelyintentional.

5. Heintendedneithermorenorlessthantokilltheking.
Hehadnootheraimnorwish.In thiscaseit wasexclusively
aswellasdirectlyintentional:exclusively,towit,withregard
toeveryothermaterialincident.

6. SirWaltershotthekingintherightleg,ashewaspluck-
inga thornoutofitwithhislefthand. Hisintentionwas,by
shootingthearrowintohislegthroughhishand,tocripplehim
inboththoselimbsat thesametime.In thiseasetheincident
of theking'sbeingshotin thelegwasintentional: andthat
conjunctivelywithanotherwhichdidnothappen;v/z.hisbeing
shotin thehand.

7. TheintentionofTyrrelwastoshootthekingeitherin the
handorin theleg,butnotinboth; andratherin thehand

Hume'sHist.
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thaninthe leg. In thiscasethe intentionof shootinginthe
handwasdisjunctivelyconcurrent,withregardtotheotherin-
cident,and that withpreference.

8. Hisintentionwas toshootthekingeitherin the leg or
the hand,whichevermighthappen: butnot inboth. In this
casetheintentionwasinexclusive,butdisjunctivelyso: yetthat,
however,withoutpreference.

9. Hisintentionwasto shootthe kingeitherin the legor
the hand,or in both, as it might happen. In this casethe
intentionwasindiscriminatelyconcurrent,withrespecttothe
twoincidents.

XII. It isto beobserved,that anact maybeunintentionalhte_,t_onn_itVOf[ae ae_

inanystageorstagesofit,thoughintentionalinthepreceding:_,t_r_,_ct
and,on the otherhand,it may be intentionalinanysta_eorent,t_-,,¢_ howfarml},-
stagesof it, andyet unintentionalin the succeedinga. But_r_l.
whetherit be intentionalorno in anyprecedingstage,is im-
material,withrespecttotheconsequences,soit beunintentional
inthelast. Theonlypoint,withrespecttowhichit ismaterial,
is the proof. Themorestagesthe act isunintentionalin, the
moreapparentit willcommonlybe, thatit wasunintentional
withrespectto the last. If aman,intendingto strikeyouen
thecheek,strikesyouintheeye,andputsit out,it willprobably
be difficultforhimto provethat it wasnot hisintentionto
strikeyouintheeye. It willprobablybeeasier,ifhisintention
wasreallynottostrikeyou,orevennot to strikeat all.

XIII. It isfrequenttohearmenspeakofagoodintention,ofaood,,e_sand hfldlv

ahadintention; ofthe goodnessand badnessofaman'sinten-of,.t_,_oad_massed.

tion: acircumstanceonwhichgreatstressisgenerallylaid. It
isindeedofno smallimportance,whenproperlyunderstood:
buttheimportofit isto thelastdegreeambiguousandobscure.
Strictlyspeaking,nothingcanbe said to be goodor bad,but
eitherinitself; whichis the caseonlywithpain or pleasure:
oronaccountof itseffects; whichisthecaseonlywiththings
that arethe causesorpreventivesofpainandpleasure.But in
a figurativeandlessproperwayof speech,a thingmayalsobe

: Seech.vii.[Actions],par.I4_
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styledgoodorbad,inconsiderationofitscause.Nowtheeffects
ofaninteationtodosuchorsuchanact,arethesameobj_ts
whichwehavebeenspeakingofundertheappellationof its
consequences: andthecausesofintentionarecalledmotives.A
man'sintentionthenonanyoccasionmaybestyledgoodor
bad,withreferenceeithertotheconsequencesoftheact,orwith
referencetohismotives.If it bedeemedgoodorbadinany
sense,it mustbeeitherbecauseit isdeemedtobeproductiveof
goodorofbadconsequences,orbecauseit isdeemedtooriginate
fromagoodorfromabadmotive.Butthegoodnessorbad-
hessoftheconsequencesdepettduponthecircumstances.Now
thecircumstancesarenoobjectsoftheintention.Amanin-
tendstheact: andbyhisintentionproducestheact: butasto
thecircumstances,hedoesnotintendthem: hedoesnot,inas-
muchastheyarecircumstancesof it, producethem. If by
accidenttherebea tewwhichhehasbeeninstrumentalinpro-
ducing,it hasbeenbyformerintentions,directedtoformeracts,
productiveofthosecircumstancesastheconsequences: at the
timeinquestionhetakesthemashefindsthem. Acts,with
theirconsequences,areobjectsof thewillas wellasof the
understanding:circumstances,assuch,areobjectsoftheunder-
standingonly. Allhecandowiththese,assuch,istoknowor
nottoknowthem: inotherwords,tobeconsciousofthem,or
notconscious.TothetitleofConsciousnessbelongswhatis
tobesaidofthegoodnessor badnessofaman'sintention,as
resultingfromtheconsequencesoftheact: andto theheadof
Motives,whatis tobesaidofhisintention,asresultingfrom
themotive.



CHAPTERIX.

OF CONSCIOUSNESS.

I. Sofarwithregardto thewaysinwhichthewil!orinten-Connez_onof tinschap-
tionmaybeconcernedin theproductionofanyincident: weterwiththe
comenowto considerthe part whichthe understandingorforegoing.
perceptivefacultymayhaveborne,withrelationto suchin-
cident.

II. Acertainacthasbeendone,andthatintentional]y: thatactsadvisedand unad.
actwasattendedwithcertaincircumstanc_: uponthesecir-vised:con-8ciollsnc_jcumstancesdependedcertainofitsconsequences;andamongstwhat.
therest,allthosewhichwereofanaturepurelyphysical.Now
then,takeanyoneofthesecircumstances,it isplain,thataman,
at the timeofdoingtheact fromwhencesuchconsequences
ensued,mayhavebeeneitherconscious,_'ithrespectto this
circumstance,orunconscious.In otherwords,hemayeither
havebeenawareofthecircumstance,or notaware: it may
eitherhavebeenpresentto hismind,ornotpresent. In the
firstcase,theactmaybesaidtohavebeenanadvisedact,with
respectto thatcircumstance: in theothercase,anunadvised
one.

III. Therearetwopoints,withregardtowhichanactmayvn_h_d-
havebeenadvisedorunadvised: I. Theexistenceofthecircum-_-de_t_c_

elistence,orstanceitself. 2. Thematerialityofit1. mater_hty
IV. It is manifest,that with referenceto thetimeof theThec_cum-

staricemay
act,suchcircumstancamayhavebeeneitherprasent,past,orh_vobee_
.f?/_YAre. pre_ent.pa_t,or

h d rut_V. Anactwhichisunadvised,iseitherheedless,ornot ee "Anunad-
less. It is termedheedless,whenthecaseis thoughttobe"i_edactmaybe

heedless,orsuch,thata personofordinaryprudence2,if promptedbyan,otheedl_.
i Seech.vii.[Actions],par.3. _Seecb.vi.[Seu_ibility],par.[2.
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ordinaryshareofbenevolence,wouldhavebeenlikelytohave
besgowedsuchandsomuchattentionandreflectionuponthe
materialcircumstances,aswouldhaveeffectuallydisposedhim
topreventthemischievousincidentfromtakingplace:not
heedless,whenthe caseisnot thoughtto besuchasabove
mentioned1

A,_i_d. VI.Again.Whetheramandidordidnotsupposetheex-vised_¢t,
wh_,t.-A istenceormaterialityofagivencircumstance,itmaybethathemis-sup-
po_L d_dsupposetheexistenceandmsterialityofsomecircumstance,

whicheitherdidnotexist,orwhich,thoughexisting,wasnot
material.Insucheasetheactmaybesaidtobemit-adm;sed,
withrespecttosuchimaginedcircumstance:anditmaybesaid,
thattherehasbeenanerroneoussupposition,oramis.tupp_sal
in thecase.

rhomp- VII. Nowa circumstance,theexistenceof whichis thuscir.
cum_n_eerroneouslysupposed,maybematerialeither,I.Inthewayof
mighthave . . .
boenma-prevention:or,2.Inthatofcompensation.Itmaybesaidtoterialm the ....
Imyeitherofbematerialmthewayofpreventlon,whenitseffectortendency,
prevention • • '
orofcorn-haditeyasted,wouldhavebeentopreventtheobnoxaouscon-
pem_tion.

sequences:inthewayofcompensation,whenthateffector
teudencywouldhavebeentoproduceotherconsequences,the
beneficialnessofwhichwouldhaveout-weighedthemischievous-
nessoftheothers.

[tmayhaveVIII.Itismanifestthat,withreferencetothetimeofthe
beensuf;-r_edp_.act,suchimaginarycircumstancemayineithercasehavebeen
or_'t'rutur_St'supposedeithertobepresent,past,orfuture.
Zxampl_,IX. Toreturnto theexampleexhibitedin thepreceding
_ntmued
fromthelastchapter.
chapter. Io. Tyrrelintendedt_)shootin thedirectionin whichhe

shot; buthedidnotknowthatthekingwasridingsonear
thatway. In thiscasetheactheperformedinshooting,the
actofshooting,wasunadvised,withrespectto theex/sCenceof
thecircumstanceoftheking'sbeingsonearridingthatway.

Iz. Heknewthatthekingwasridingthatway: butatthe

SecB.I. tit.[Extenuations].



distanceatwhichthekingwas,heknewnotoi the probability
there wasthat the arrowwouldreachhim. In thiscasethe
actwasunadvised,withrespectto themat_vzaldyof thecir-
cumstance.

I2. Somebodyhad dipped the arrowin poison,without
Tyrrel'sknowingof it. In this casethe act wasunadvised,
withrespectto the existenceof a pastcircumstance.

13.At the veryinstantthat Tyrreldrewthe bow,theking,
beingscreenedfromhisviewby the foliageofsomebushes,was
ridingfuriously,in such manneras to meet the arrowin a
direct line: whichcircumstancewasalso morethan Tyrrel
knewof. In this easethe act wasunadvised,withrespectto
the existenceof a presentcircumstance.

x4.The king being at a distancefrom court, could get
nobodytodresshiswoundtillthe next day; ofwhichcircum-
stanceTyrrelwasnotaware. In this casethe act wasunad-
vised,withrespecttowhat wasthen afuturecircumstance.

15. Tyrrelknewofthe king'sbeingridingthat way,of his
beingsonear,and soforth; butbeingdeceivedby the foliage
ofthebushes,hethoughthesawa bankbetweenthespotfrom
whichheshot,andthat to whichthe kingwasriding. In this
casetheact wasmis-aclvised,proceedingon themis.supposalof
a preventivecircumstance.

16.Tyrrelknewthat everythingwasasabove,norwashe
deceivedby the suppositionot any preventivecircumstance.
But he believedthe king to be an usurper: and supposedhe
wascomingup toattack apersonwhomTyrrelbelievedtobe
the rightfulking,and who wasridingby Tyrrel'sside. In
this casethe act wasalsomis-advised,but proceededon the
tufa-supposalof a compensativecircumstance.

X. Letusobservetheconnexionthereisbetweenintention-In,.h_case
lntentlonsl, 1lad noseextelldsalityandconsciousness.Whenthe actitselfis' " oo_sc,oue-

• • the latch-
withrespectto theexistenceof all the circumstancesadmsed,t_onaZify
asalsowithrespecttothematerialityofthosecircumstances,in_ht__ ct
relationtoa givenconsequence,and there is nomis-supposal_q_'
withregardto anypreventivecircmmtance,thatconsequence
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mustalsobeintentional: inotherwor&; advisedness,with
respecttothecircumstances,ifclearfromthemis-supposalof
anypreventivecircumstance,extendstheintentionalityfrom
theact to theconsequences.Thoseconsequencesmaybe
eitherdirectlyintentional,or onlyobliquelyso: but atany
ratetheycannotbutbeintentional.

ExampleXI.Togoonwiththeexample.IfTyrrelintendedtoshoot
_utin_. in thedirectioninwhichthekingwasridingup,andknewthat

thekingwascomingtomeetthearrow,andknewthepro-
babilitytherewasofhisbeingshotinthatsamepartinwhich
hewasshot,orinanotherasdangerous,andwiththatsame
degreeofforce,andsoforth,andwasnotmisledbytheerro-
neoussuppositionofa circumstancebywhichtheshotwould
havebeenpreventedtromtakingplace,oranysuchotherpre-
ventivecircumstance,it isplainhecouldnotbuthaveintended
theking'sdeath. Perhapshedidnotpositivelywishit ; but
forallthat,inacertainsenseheintendedit.

A_i_d. XII.Whatheedlessnessis intheeaseof anunadvisedact,
visedact_,,_be_l. rashnessisin thecaseofa misadvisedone.Amisadvisedact
or notrash

thenmaybeeitherrashornotrash. It maybetermedrash,
whenthecaseisthoughttobesuch,thatapersonofordinary
prudence,if promptedby an ordinaryshareofbenevolence,
wouldhaveemployedsuchandsomuchattentionandreflection
totheimaginedcircumstance,as,bydiscoveringtohimthenon-
existence,improbability,or immaterialityof it, wouldhave
effectuallydisposedhimtopreventthemischievousincident
fromtakingplace.

_e _ter_ XIII.In orchuarydiscourse,whena mandoesan act of
tlonma bc • rgoodor_dwhwhtheconsequencespro_emischievous,it isa commonm itself m....
dependentl.vthingtospeakofh_mashavingactedwithagoodintentionor
ofthemotit_" ,.1_w_ll_ withabadintention,ofhisintention'sbeinga goodoneora
t_e,en_lbadone. Theepithetsgoodandbadareallthiswhileapplied,o_
q_- wesee,to theintention: huttheapplicationofthemismost

commonlygovernedbyasuppositionformedwithregardtothe
natureof themotive.Theact, thougheventuallyit prove
mischievous,issaidtobedonewithagoodintention,whenit is
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supposedtoissuefromamotivewhichislookeduponasagood
motive: witha badintention,whenit is supposedtobethe
resultofnmotivewhichislookeduponasabadmotive.But
thenatureoftheconsequencesintended,andthenatureofthe
motivewhichgavebirthtothe intention,areobjectswhich,
thoughintimatelyconnected,areperfectlydistinguishable.The
intentionmightthereforewithperfectproprietybestyleda
goodone,whateverwerethemotive.It mightbe styleda
goodone,whennotonlytheconsequencesoftheactprovemis-
chievous,but themotivewhichgavebirthto it waswhatis
calledabadone. Towarrantthespeakingoftheintentionas
beingagoodone,it issufficientiftheconsequencesoftheact,
hadtheyprovedwhattotheagenttheyseemedlikelyto be,
wouldhavebeenof a beneficialnature. Andin the same
mannertheintentionmaybe bad,whennotonlytheconse-
quencesoftheactprovebeneficial,butthemotivewhichgave
birthto it wasa goodone.

XIV.Now,whenamanhasamindtospeakofyourinte_ionxtiBb_rwhenthein.
asbeinggoodorbad,withreferencetotheconsequences,ifbe_,_io_,_meantt_bespeaksofit at allhemustusethewordintention,fortherespoke,or_

. being_x_isnoother. Butif amanmeanstospeakofthemotiveiromort_a.not
_ ^_^ tosay,thewhichyourintentionoriginated,asbeingagoodora.......... t_

heiscertainlynotobligedtousethewordintention: it isat
leastas welltousethewordmotive.Bythesuppositionhe
meansthemotive; andverylikelyhemaynotmeantheinten-
tion. Forwhatistrueoftheoneisveryoftennottrueofthe
other. Themotivemaybegoodwhenthe intentionisbad:
theintentionmaybegoodwhenthemotiveisbad: whether
theyarebothgoodorbothbad,ortheonegoodandtheother
bad,makes,asweshallseehereafter,averyessentialdifference
withregardtotheconsequences1. It isthereforemuchbetter,
whenmotiveismeant,nevertosayintention.

XV.Anexamplewillmakethisclear.Outofmaliceamangxa_$e.
prosecutesyouforacrimeofwhichhebelievesyoutobeguilty,
butofwhichinfactyouarenotguilt7. Heretheconsequences

See oh.xii. [Consequences].
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ofhisconductaremischievous: fortheyaremischievoustoyou
at anyrate,invirtueoftheshameandanxietywhichyouarc
madetosufferwhilethepro._eeutionisdepending: towhichis
to beadded,ineaseofyourbeingconvicted,theevilofthe
punishment.Toyouthereforetheyaremischievous; noris
thereanyonetowhomtheyarebeneficial.Theman'smotive
wasalsowhatiscalledabadone:totmalicewillbeallowedby
everybodytobeabadmotive.However,theconsequencesof
hisconduct,hadtheyprovedsuchashebelievedthemlikelyto
be,wouldhavebeengood: forin themwouldhavebeenin-
cludedthepunishmentofacriminal,whichisabenefittoall
whoareexposedtosufferbyacrimeofthelikenature. The
intentiontherefore,in thiscase,thoughnotinacommonway
ofspeakingthemotive,mightbestyledaqoodone. Butof
motivesmoreparticularlyin thenextchapter.

Intention,XVI.Inthesamesensetheintention,whetheritbepositively
i"_tt _ygoodorno,solongasit isnotbad,maybetermedinnocent.

taa_n_Accordingly,lettheconsequenceshaveprovedmischievous,and
letthemotivehavebeenwhatit will,theintentionmaybe
termedinnocentineitheroftwocases: I. In thecaseofun.
advisednesswithrespecttoanyofthecircumstancesonwhich
themischievousnessoftheconsequencesdepended: z. In the
caseofrnis-advisednesswithrespecttoanycircumstance,which,
haditbeenwhatitappearedtobe,wouldhaveservedeitherto
preventortooutweighthemischief.

1,to,,tio_l-XVII.Afewwordsforthepurposeofapplyingwhathas
t_]?andoon-8cJousn_.beensaidtotheRomanlaw.Unintentionality,andinnocence
howspokenot_th+ of intention,seembothtobeincludedin thecaseof infor.
s.maa_w,tunium,wherethereisneitherdolusnorculpa.Unadvisedness

coupledwithheedlessness,andmis-advisednesscoupledwith
rashness,correspondto theculpasinedolo.Directintention-
alitycorrespondstodolus.Obliqueintentionahtyseemshardly
tohavebeendistinguishedfromdirect; wereit tooccur,it
wouldprobablybedeemedalsotocorrespondtodolus,The
divisioninl,oculpa,fats,leviz,andlevissima,issuchasnothing
certaincancorrespondto.Whatisitthatitexpresses?Adis-
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tinction, not in the caseitself, but only in the sentiments which
any person(a judge, for instance) may findhimself disposedto
entertainwith relationto it: supposingit alreadydistinguished
into three subordinate cases by other means.

The worddolu,seems ill enoughcontrived: the wordculpa as
indifferently. Dolus,upon anyother occasion,wouldbe under-
_toodto implydeceit, concealment1,elandestinity2: but hereit
is extended to open force. Culpa, upon any oCheroccasion,
would be understood to extend to blame of every kind. It
would therefore include dolusa

XVlII. The above-mentioneddefinitions anddistinctions are useofthis
1. andthepre-

farfrombeing meremattersof speculation. They are capaole_edmg
ofthe most extensiveand constant application, as well to moralclmpter, i
discourseas to legislativepractice. Upon the degreeand bias
ofa man's intention, upon the absenceor presence ofconscious-
ness or mis-supposal, depend a great part of the good and bad,
moreespecially ofthe bad consequencesofan act; and on this, ,:.
as well as othergrounds, a great part of the demand forpumsh.

t SeeB.I. tit. [Theft]verbs[amenable].
t Dolus,an virtusquisinhosterequirit?--¥n_arr_

a I pretendnot here to giveanydeterminateexplanationofa set of
words,ofwhichthegreatmisfortuneis,thattheimportofthemisconfused
and indeterminate.Ispeak onlybyapproximation.Toattempttodeter-
minethepreciseimportthat hasbeengiventhembyahundredthpartof
the authorsthathaveusedthem,wouldbean endlesstask.Wouldany
onetalkintelligiblyonthissubjectinLatin?let himthrowout do/usa]to-
gether: let him keepzu/pa,forthe purposeofexpressingnot the case
itself,butthesentimentthatisentertainedconcerningaeasedescribedby
othermeans.Forintentionality,lethimcoina wordboldly,andsayinten-
|iono2ita,: forunintentionality,non-imo_/ona//taz.Forunadvisedness, _"
hehasalreadythewordin,citia: thoughthewordsim_rudentia,im_b_er-
varY,h,wereit notfor theothersensestheyareusedin,woulddo better: ;"
forunadvisednesscoupledwithheedlessness,lethims_yiuscitiaculpabilis.
forunadvisednesswithoutheedlessness,inscitiaimulpabilis:formis-ad-
visednesscoupledwithr_shne_,erroroulpobilis,error_emerarius,ore_,
curelemeritate: formis-_ivisednesswithoutrashness,errorineu/pabg/s, o,
errornon4emerarius,orerrora/hetemer/tatc.
Itisnotunfrequentlikewisetomeetwiththephrase,ma/oanlmo:a

phrasestillmoreindeterraingte,ifpossible,thananyoftheformer.It
seemtohaver_ferenceeithertointentionality,ortoconsciousness,orto
themotive,ortothedisposition,ortoanytwoormoreofthesetaken
together;nobodycantellwhich:thesebeingobjectswhichseemtohave
neverhithertobeenproperlydistinguishedanddefined.
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ment1. Thepresenceofintentionwithregardtosuchorsuch
a consequence,andofconsciousnesswithregardtosuchorsuch
a circumstance,oftheact,willformsomanycriminativecircum-
stances2,or essentialingredientsin the compositionofthis or
thatoffence: appliedtoothercircumstances,consciousnesswill
forma groundof aggravation,annexableto the likeoffences.
In almostall cases,the absenceoI intentionwithregardto
certainconsequences,andthe absenceof consciousness,or the
presenceofmis-supposal,withregardtocertaincircumstances,
willconstitutesomanygroundsofextenuation4.

i Seech.xiii.[Casesunmeet].
SeeB.I.tit.[Circumstancesinfluencing].

t SeeB.I.tit.[Aggrav_tmnsJ.
6SeeB.I. tit.[Extenu_tio_].



CHAPTERX.

OF MOTIVES.

§ I. Differentsensesof the wordmotivea.

I. ITisanacknowledgedtruth,thatevery"kindofactwhat-Uotive_
whycon-

ever,andconsequentlyeverykindofoffence,isapt toassumea ,id_ed.
clifferentcharacter,andbeattendedwithdifferentettects,accord-
ingtothenatureofthemotivewhichgivesbirthtoit.This
makesitrequisitetotakeaviewoftheseveralmotivesbywhich
humanconductisliabletobeinfluenced.
If.Byamotive,inthemostextensivesenseinwhichthe1_rsJy_-CtlLgtlVe1][10•

wordis everusedwithreferenceto a thinkingbeing,ismeant_ve_havenothingto
anythingthatcancontributetogivebirth to,oreventopre-dobore.
vent,anykindofaction. Nowthe actionof a thinkingbeing
istheacteitherofthebody,or onlyofthemind:andanactof
themindisan acteitheroftheintellectualfaculty,orof the j]
will. Actsoftheintellectualfacultywillsometimesrestinthe
understandingmerely,withoutexertinganyinfluenceinthepro- _
ductionofanyactsof the will. Motives,whicharenotof a
natureto influenceanyotheractsthan those,maybe styled
purelyspeculativemotives,or motivesrestingin speculation.
Butastotheseacts,neitherdotheyexerciseanyinfluenceover

zNotebytheauthor,July,i8z2.
Foratabulazsimult_meousviewofthewholeI_stofgozzv_s,mconjunc-

tionwiththecorrespondentl_/e_sure_and_i_, interest_andd_n're_,see.
l_othes_meauthor,TableoftH81_i,tgsofAction,&c.,withExplanatory

teeandOb_rvatiom.London: I8t7,Hunter,S_.Paul'sChurchYard,

tionmorecomprehensivethanthewordme/ire,and onsomeoco_ionsmore
appasite.

Bm_JL._ It
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externalacts,orovertheirconsequences,norconsequentlyover
anypainor anypleasurethat maybe in the numberofsuch
consequences.Nowit isonlyonaccountoftheirtendencyto
produceeitherpainorpleasure,thatany actscanbe material.
Withacts,therefore,that restpurelyintheunderstanding,we
havenothereanyconcern:northereforewithanyobject,if any
suchtherebe,which,inthe characterofamotive,canhaveno
influenceon anyotheractsthanthose.

_to.__ III. Themotiveswithwhichalonewehaveanyconcern,arethewill
suchasareofa naturetoactuponthewill. Byamotivethen,
inthissenseofthe word,is to beunderstoodany thingwhat-
soever,which,by influencingthewillof a sensitivebeing,is
supposedto serveas a meansof determininghim to act,or
voluntarilytoforbearto act1,uponanyoccasion.Motivesof
thissort,incontradistinctiontotheformer,maybestyledprac-
t/calmotives,or motivesapplyingto practice.

lCi_urativ,IV Owin_to the povertyandunsettledstateof language,and unflgur- " _ .
attve9ensesthe wordmotzveis employedindiscriminatelyto denotetwocftheword.

kindsofobjects,which,forthebetterunderstandingofthesub-
jeer,itisnecessaryshouldbedistinguished.Onsomeoccasions
it isemployedto denoteanyof thosereallyexistingincidents
fromwhencetheact in questionis supposedto takeits rise.
Thesenseit hearsontheseoccasionsmaybestyledits literalor
unf_urativesense. Onotheroccasionsitisemployedtodenote
acertainfictitiousentity,apassion,anattectionofthemind,an
idealbeingwhichupon the happeningof anysuchincidentis
consideredas operatingupon the mind,and promptingit to
takethat course,towardswhichit is impelledby the influence

WhentheelleetortendencyoIa motiveistodetermineamantofor-
beartoact,it mayseemimpropertomakeuseofthetermmaioe:since
motive,properlyspeaking,meansthatwhichdisposesanobjecttomo_e.
Wemusthoweverusethatimproperterm,oratermwhich,thoughproper
enough,isscarceinuse,theworddeterminative.Bywayofjustitication,or
atleastapology,forthepopularusageinthisbehalf,it maybeobserved,
thatevenforbearancetoact,orthenegationofmotion(thatis,o[bodily
motion)supposesanactdone,whensuchforbearanceisvoluntary.Itsup-
poses,towit,anactofthewill,whichisasmuchapositiveact,asmucha
motion,asanyotheractofthethinkingsubstance.
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ofsuchincident.MotivesofthisclassareAvarice,Indolence,
Benevolence,andsoforth; asweshallseemoreparticularly
tartheron. Thislattermaybestyledthefujurativesenseof
thetermmotive.

V.Asto therealincidents'towhichthenameofmotiveis_otiv_in-teriorand
alsogiven,thesetooareoftwoverydifferentkinds. Theyextenor.
maybeeither,I. Theinternalperceptionofanyindividuallot
ofpleasureorpain,theexpectationotwhichislookeduponas
calculatedtodetermineyoutoactinsuchorsuchamanner;as
thepleasureofacquiringsucha sumofmoney,thepainof
exertingyourselfonsuchanoccasion,andsoforth: or,2.Any
externalevent,thehappeningwhereofisregardedashavinga
tendencytobringabouttheperceptionofsuchpleasureorsuch
pain; forinstance,thecomingupofalotteryticket,bywhich
thepossessionofthemoneydevolvestoyou; orthebreaking
outofafireinthehouseyouarein,whichmakesitnecessary
foryoutoquitit. Theformerkindofmotivesmaybetermed
interior,orinternal: thelatterexterior,orexternal.

VI.TwoothersensesofthetermmotiveneedaJsotobedis-_o_v8in
T • • 10_OSpeg_-tinguished.Motiverefersnecessarilytoaction.It Isapleasure,_,otivein

pain,orotherevent,thatpromptstoaction.Motivethen,ine_,_.
onesenseoftheword,mustbeprevioustosuchevent. But,
fora manto begovernedbyanymotive,hemustinevery
caselookbeyondthateventwhichiscalledhisaction; hemust
looktotheconsequencesofit : andit isonlyin thiswaythat
theideaofpleasure,ofpain,orofanyotherevent,cangive
birthto it. tiemustlook,therefore,ineverycase,to some
eventposteriorto theactincontemplation: aneventwhichas
yetexistsnot,butstandsonlyinprospect.Now,asitisinall
casesdifficult,andinmostcasesunnecessary,todistinguish
betweenobjectssointimatelyconnected,astheposteriorpos-
sibleobiectwhichis thuslookedforwardto,andthepresent
existingobjectoreventwhichtakesplaceuponaman'slooking
forwardtotheother,theyarebothofthemspokenofunderthe
sameappellation,motive.Todistinguishthem,theonefirst
mentionedmaybe termeda motivein_ospect,theothera

H2
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motiveines,e: and undereachof thesedenominationswill
comeaswellexteriorasinternalmotives.Afirebreaksoutin
yourneighbour'shouse: youareunderapprehensionofitsex-
tendingtoyourown: youareapprehensive,thatif youstayin
i'_,youwillbeburnt:youaccordinglyrunoutofit. Thisthen
is the act : the othersareallmotivesto it. Theevent of
thefire'sbreakingoutinyourneighbour'shouseisanexternal
motive,and that in ease: the idea or beliefof the proba-
biLityof the fire'sextendingtoyour ownhouse,that of your
beingburnt if you continue,and the pain you fee]at the
thoughtofsucha catastrophe,areallsomanyinternalevents,
butstill inease: the eventof thefire'sactuallyextendingto
yourownhouse,and thatof yourbeingactuallyburntby it,
externalmotivesinprospect:the painyouwouldfeelat seeing
yourhousea burning,andthe painyouwouldfeelwhileyou
yourselfwereburning,internalmotivesin prospect: which
events,accordingas thematterturnsout,maycometo bein
e,sse: but thenof coursetheywillceasetoact asmotives.

_totlvesira. VII. Ofallthesemotive.,whichstandnearestto the act,tomediateand
remote, the productionof whichthey allcontribute,is that internal

motivein easewhichconsistsintheexpectationoftheinternal
motivein prospect: the painor uneasinessyou feel st the
thoughtsofbeingburnt1. Allothermotivesaremoreorless
remote: themotivesinprospect,inproportionastheperiodat
whichtheyareexpectedto happenis moredistantfromthe
periodatwhichtheact takesplace,andconsequentlylaterin
pointoftime: themotivesinease,inproportionastheyalso
aremoredistantfromthat period,andconsequentlyearlierin
pointof time_.

*Whetheritbetheexpec*ationofbeiugburnt_orthepainthataeeom-
IroniesChatexpectation,thatistheimmediateinternalmotivespokenof,
maybediffleulttodetermine.Itmayovenbequestioned,perhaps,whether
theyaredistinctentities.Bothquestions,however,seemtobemereques-
tionsofwords,andthesolutionofthemaltogetherimmaterial.Eventhe
otherkindsoImotives,thoughforsomepurposestheydemandaseparate
consideration,are,however,sointimatelyallied,thatitwilloftenbescarce
_mcticable,andnotalwaysmaterial,toavoidconfoundingthem,asthey
avealwayshithertobeenconfounded.

UnderthetermuasmustbeincludedaswellpaneJdstenoe,withre-
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VIII.It hasalreadybeenobserved,thatwithmotivesof_oti*ea'o

whichtheinfluenceterminatesaltogetherintheunderstanding,_',_'"
• . howtheywehavenothingheretodo. Ifthen,amongstobjectsthataremayin,_-

spokenofasmotiveswithreferencetotheunderstanding,_nere"_wai.t_e
beanywhichconcernushere,it isonlyinasfarassuchobjects
may,throughthemediumoftheunderstanding,exercisean
influenceoverthewill.It isinthisway,andinthiswayonly,
thatanyobjects,invirtueofanytendencytheymayhaveto
influencethesentimentofbelief,mayinapracticalsenseactin
thecharacterofmotives.Anyobjects,bytendingtoinducea
beliefconcerningtheexistence,actual,orprobable,ofapractical
motive; thatis,concerningtheprobabilityofamotiveinpros-
pect,ortheexistenceofamotiveinesse;mayexercisean
influenceonthewill,andrankwiththoseothermotivesthat
havebeenplacedunderthenameofpractical.Thepointing
outofmotivessuchasthese,iswhatwefrequentlymeanwhen
wetalkofgivingreasons.Yourneighbour'shouseisonfireas
before.I observetoyou,thatatthelowerpartofyourneigh-
hour'shouseissomewood-work,whichjoinsontoyours; that
theflameshavechughtthiswood-work,andsoforth;whichIdo
inordertodisposeyoutobelieveasI believe,thatifyoustay
inyourhousemuchlongeryouwillbeburnt. In doingthis,
then,Isuggestmotivestoyourunderstanding; whichmotives,
bythetendencytheyhavetogivebirthtoorstrengthenapain,
whichoperatesuponyouinthecharacterofaninternalmotive
inezse,jointheirforce,andactasmotivesuponthewill.

§z. Nomotiveseitherconstantly9oodorconstantlyba_.

IX.Inallthischainofmotives,theprincipalororiginallink_'oth,n_a_n• actofitself
seemstobethelastinternalmotiveinprospect: it isWthisas,_o_,,._

ferenceto a givenperiod,as_esent. Theyareequally real,in comparison
with what is asyet but future. Languageis mater_allydeficiet_t,in not
enablingustodistinguishwithprecisionbetweenex/_nceasopposedto
urwealityandpresentexistenceasopposedtopast.Thowordexistence
inEnglish,andesse,adoptedbylawyersfromtheLatin,havetheincon-
venienceof appearingto confinethe existence in questionto somesingle i
periodconsideredasbeingpresent.
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huttheideas that alltheothermotivesinprospectowetheirmateriality: and
ofpleasure
orpai,. the immediatelyactingmotiveits existence. Thismotivein

prospect,wesee,isalwayssomepleasure,or somepain; some
pleasure,whichthe actinquestionisexpectedtobea meansof
continuingor producing: somepainwhichit isexpectedto be
ameansofdiscontinuingor preventing.A motiveissubstan-
tiallynothingmorethanpleasureor pain,operatinginacertain
manner.

Nosortor X. Now,pleasureis in itse!fa good' nay,evensettingasidemotiveisIll .

itselfabadnnmunityfrompain,the onlygood: painis initselfan evil;GIle.
and,indeed,withoutexception,the onlyevil; orelsethewords
goodandevilhavenomeaning.Andthisisaliketrueofevery
sortof pain,andof everysortof pleasure. It follows,there-
fore,immediatelyandincontestibly,that thereis nosuchthing
asanysortofmotivethatis initselfa badone1.

InaccuracyXI.It iscommon,however,tospeakofactionsasproceedingofexpres-
_,o_,, from_?oodorbadmotives:inwhichcasethemotivesmeantarewhichgoo_l
or_'_ such as are internal. The expressionis far frombeing an
appliedto
motlves,accurateone; and asit is apt to occurin the considerationof

almosteverykindof offence_it willbe requisiteto settle the
precisemeaningofit,andobservehowfar it quadrateswiththe
truth of things.

A._tof XlI. With respectto goodnessandbadness,as it is withUlOtate _ay
_i,eb_rthtoeverythingelsethat is notitselfeitherpainor pleasure,soisitanysor_of
•ct. withmotives. If theyare goodorbad,it isonlyonaccountof

theireffects: good,on accountof their tendencyto produce
pleasure,or avertpain : bad,onaccountof theirtendencyto
producepain,oravertpleasure.Nowthe caseis,that fromone
andthe samemotive,andfromeverykindofmotive,maypro-
ceedactionsthat are good,othersthat arebad,andothersthat

x Let a man's motive beill-will ; callit even malice,envy, cruelty; it is
still a kind of pleasure that is his motive : the pleasure he takes at the
thoughtof thepainwhich he sees,orexpects to see,his adversary undergo.
Noweventhis wretchedpleasure, t_kcn by itself,is good: it may befaint;
it may be short : it must at any rate,be impure : yet while it lasts, and
beforeanybadconsequencesarrive,itisasgoodasanyotherthatisnot
"moreintense.I%och.iv.[Value].
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areindifferent.Thisweshallproceedtoshewwithm_pectto
allthedi_erentkindsofmotives,asdeterminedbythevarious
kindsofpleasuresandpaine.

XIII. Suchananalysis,usehtlasit is,willbefoundtobeaDifficulties
which stand

matterofnosmalldifficulty; owing,ingreatmeasure,toacer-inthew_
Ofan Bri-

tain perversityofstructurewhichprevailsmoreorlessthrough-Jr_sortb_
outallhnguages.Tospeakofmotives,asofanythingelse,sorL
onemustcallthembytheirnames.Butthemisfortuneis,that
it is raretomeetwitha motiveofwhichthenameexpresses
thatandnothingmore. Commonlyalongwiththeveryname
ofthemotive,is tacitlyinvolvedapropositionimputingtoit
acertainquality;aquafitywhich,inmanycases,willappearto
includethatverygoodnessorbadness,concerningwhichweare
hereinquiringwhether,properlyspeaking,it beorbenotim-
putabletomotives.Tousethecommonphrase,inmostcases,
thenameofthemotiveisawordwhichisemployedeitheronly
ina9oodsense,orelseonlyinabadsense.Now,whenaword
isspokenofasbeingusedinagoodsense,allthatisnecessarily
meantisthis: thatinconjunctionwiththeideaoftheobjectit
isputtosignify,it conveysanideaofapprobation: thatis,of
apleasureorsatisfaction,entertainedbythepersonwhoemploys
thetermatthethoughtsofsuchobject. Infikemanner,when
awordis spokenofasbeingusedina badsense,allthat
isnecessarilymeantis this: that,in conjunctionwiththe
ideaof theobjectit isput tosignify,it conveysan idea
ofdisapprobation: that is, of a displeasureentertainedby
thepersonwhoemploysthetermat the thoughtsof such ii
object.Now,thecircumstanceon whichsuchapprobation '_
isgroundedwill,asnaturallyasanyother,betheopinionof i
thegoodnessof theobjectin question,as aboveexplained: _.
such,at least,it mustbe, upontheprincipleofutility: so,
ontheotherhand,thecircumstanceonwhichanysuchdis- ;I
approbationis grounded,will,asnaturallyas anyother,be
theopinionof thebadnessoftheobject: such,at least,it
mustbe,inasfaras theprincipleofutilityis takenfar the
standard.
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Nowtherearecertainmotiveswhich,unlessina fewpar-
tieularcases,havescarcelyanyothernametobeexpressed
by butsucha wordasis usedonlyinagood_ense.Thisis
thecase,forexample,withthemotivesofpietyandhonour.
Theconsequenceotthisis,thatit,inspeakingofsuchamotive,
a manshouldhaveoccasiontoapplytheepithetbadtoany
actionswhichhementionsas apttoresultfromit, hemust
appearto be guiltyofa contradictionin terms. But the
namesof motiveswhichhavescarcelyanyothernameto
beexpressedby,but sucha wordas isusedonlyina bad
sense,aremanymore1. Thisisthecase,forexample,withthe
motivesoflustandavarice.Andaccordingly,ifinspeaking
ofanysuchmotive,amanshouldhaveoccasiontoapplythe
epithetsgoodorindifferenttoanyactionswhichhementionsas
apttoresultfromit,hemustherealsoappeartobeguiltyof
asimilarcontradiction2.

Thisperverseassociationofideascannot,it isevident,but
throwgreatdifficultiesin thewayoftheinquirynowbeforeus.
Confininghimselftothelanguagemostinuse,amancanscarce
avoidruJming,inappearance,intoperpetualcontradictions.His
propositionswillappear,ontheonehand,repugnanttotruth;
andontheotherhand,adversetoutility. Asparadoxes,they
willexcitecontempt: asmischievousparadoxes,indignation.
Forthetruthshelabourstoconvey,howeverimportant,and
howeversalutary,hisreaderisneverthebetter:andhehimself
ismuchtheworse.Toobviatethisinconvenience,completely,
hehasbutthisoneunpleasantremedy; to layasidetheold
phraseologyandinventa newone. Happythemanwhose

Forthere_on, seechap.xi.[Dispositions],par.xvii.note.
J Tothisimperfectionoflang-nage,andnothingmore,aretob__ttribute..d,

ingreatmeasure,thevlo]entclamoursthathavefromtimetotimebeen
raised8gainstthoseingeniousmoralists,who,tr_vellingoutofthebeaten
tractof speculation,h_vefoundmoreor ]e_sdifficultyin disentangling
themselvesfromtheshscldesofordinJrylsnguage: suehasRochefoueaul_,
MsndevilleandHe/vetius.Totheunsoundnessof theiropinions,and,
withstillgreaterinju_t/ee,to thecorruptionof theirhearts,wasoftenira.
puted,whatw_smo_t,commonlyowingeitherto _wantofskill,inmstters
oflanguageonthepartof theauthor,or _wantofdiscernment,possibly
nowandtheninsomeinstaacesawantof probity,onthepsrtofthecom-mentator,
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languageis ductileenoughto permithimthisresource.To
palliatetheinconvenience,wherethatmethodofobviatingit is
impracticable,hehasnothingleftforit butto enterintoa long
discussion,to statethewholematterat large,to confess,that
forthesakeof promotingthe purposes,he hasviolatedthe
estabfishedlawsof language,and to throwhimselfuponthe
mercyofhisreaders1.

§ 3.CatalogueofmotivescorrespondingtothatofPleasures

andPains. t
XIV. From thepleasuresof the senses,consideredin thePhysacalde-8U_corI_-

gross,resultsthemotivewhich,inaneutralsense,maybetermedspendingto
..... ". ples_ure_of ,

physicaldesire: mabad sense,it istermedsensuality.Name_n_em i
usedinagoodsenseit hasnone. Ofthis,nothingcanbedeter-_neral. 4

mined,till it beconsideredseparately,withreferenceto the
severalspeciesof pleasuresto whichit corresponds.

XV.Inparticular,then,tothepleasuresoIthetasteorpalatethemotive
correspond-

correspondsa motive,whichina neutralsensehavingreceived,,___bepleasuresof
nonamethat canserveto expressit in all cases,canonlybe_hs_t_t_
termed,bycirctunlocution,theloveofthepleasuresofthepalate.
In particulareasesit isstyledhunger: inothers,thirst2. The
loveofgoodcheerexpressesthismotive,butseemstogobeyond:

Happily,languageisnotalwayssointractable,butthatbymakinguse
oftwowordsinstea_ofone,a manmayavoidtheinconvenienceoffabri-
catingwordsthatareabsolutelynew.Thusinsteadelthewordlust,by _.
puttingtogethertwowordsincommonuse,hemayframetheneutralex-
pression,sexualdesire: insteadofthewordavarice,byputtingtogether
twootherwordsalsoincommonuse,hemayframetheneutralexpression,_neCtuniaryinterest.This,accordingly,isthecoursewhichI havetaken.

heseinstances,indeed,eventhecombinationisnotnovel: theonly
noveltythereisconsistsinthesteadyadherencetotheoneneutralex-
pression,rejectingaltogethertheterms,ofwhichtheimportisinfectedby
adventitiousandunsuitableideas. _i

Inthecatalogueofmotives,correspondingtotheseveralsortsofpains
sadpleasures,Ihaveinsertedsuchashaveoccurredtome. I cannot
pretendtowarrantitcomplete.Tomakesureofrenderingitso,theonly
waywouldbe,to turneverthedictionaryfrombeginningto end:anopera-
tionwhich,inaviewtoperfection,wouldbenecessaryformorepurposes
thanthis. SeeB.I.tit.[:Defamation],andAppend.tit.[Composition].

sHungerandthirst,consideredinthelightofmotives,importnotso
muchthedesireofa:particularkindofpleasure,asthedesireofremoving
apositivekindofpare.Theydonotextendtothedesireofthat,kindof _
pleasurewhiohdepea&onthechoiceoffoodsandliqtmr&
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intimating,that thepleasureis to bepartakenof incompany,
andinvolvingakindof sympathy. Ina badsense,it isstyled
in somecasesgreediness,voraciousness,glutbony: in others,
principallywhenapphedto children,lickerishness.It may in
somecasesalsoberepresentedby theworddaintiness.Name
usedinagoodsenseit hasnone. I. Aboy,whodoesnotwant
forvictuals,stealsa cakeoutofapastry-cook'sshop,andeatsit.
In thiscasehismotivewillbeuniversallydeemeda badone:
andifit beaskedwhatit is,it maybeanswered,perhaps,licker-
ishness.2.Aboybuyss cakeoutof apastry-cook'sshop,and
eatsit. In thiscasehismotivecanscarcelybe lookedul_onas
eithergoodorbad,unlesshis mastershouldbeoutof humour
with him; andthenperhapshemay call it hckerishness,as
before.In bothcases,however,hismotiveis the same. It is
neithermorenor less thanthe motivecorrespondingto the
pleasuresof thepalate1.

_ de- XVI. Tothe pleasuresof thesexualsensecorrespondsthesi_'es(,:orre....
spondin_tomotivewhich,maneutralsense,maybetermedsexualdesire.thoplea.sure . .
octhesexualIn a badsense,it isspokenofunderthenameoflasciviousness,
mine andavarietyofother namesof reprobation. Nameusedin a

goodsenseit hasnone_
I. ,4,man ravishesa virgin. In this casethe motiveis,with-

out scruple,termedby the nameof lust, lasciviousness,andso
forth ; andis universallylookeduponas a badone. 2. The
sameman,at anothertime,exercisesthe rightsofmarriagewith
hiswife. In this casethe motiveis accounted,perhaps,agood
one,or at least indifferent: andhere peoplewouldscrupleto
call it by any of those names. In both cases,however,the

1It willnotbeworthwhile,ineverycase,togiveaninstanceinwhich
the actionmaybeindifferent: if goodaswellasbadacf_onsmayresult
f_omthesamemotive,itiseasytoconceive,thatalsomaybeindifferent.

I Loveindeedincludessometimesthiside_:hutthenit cannever
answerthe purposeof exhibitLugit separately:eincetherearethree
motives,atleast,thatmayallofthembei_cludedinit,besidesthis: the
loveofbeautycorrespondingtotheplessm'esoftheeye,andthemotives
correspondingtothoseofamityandbenevolence.Wespeakoftheloveof
children,oftheloveofparents,oftheloveofGod.Thesepioususes
toottheappellation,andpreserveitfromtheignominypouredforthupon
itsprofaneassociates.Evensensuallovewouldnotanswerthepurpoae;
sincethatwouldincludetheloveofbeanty.
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motivemaybe preciselythesame.In bothcasesitmaybe
neithermorenorlessthansexualdesire•

XVII.Tothepleasuresofcuriositycorrespondsthemotivecutouts,
knownbythesamename: and ' . _c.co_r_whichmaybeotherwisecalleds_nd,n_to

• • theplea-theloveofnovelty,ortheloveofexperiment; and,onparta-_u_o¢
cularoccasions,sport,andsometimesplay, cumosit.v.

I. Aboy,inordertodiverthimself,readsanimprovingbook:
themotiveisaccounted,perhaps,agoodone: atanyratenota
badone.2.Hesetshistopaspinning: themotiveisdeemed,
at anyrate,notabadone. 3. Hesetslooseamadoxamong
acrowd;hismotiveisnow,perhaps,termed_:nabominableone.
Yetinallthreecasesthemotivemaybetheverysame: itmay
beneithermorenorlessthancuriosity•
• XVIII.Asto theotherpleasuresof sensetheyareoftoo_'oneto
littleconsequencetohavegivenanyseparatedenominationsto_,e_s_.ur_or
thecorrespondingmotives.

XIX.TothepleasuresofwealthcorrespondsthesortofmotivePecun,aryinterest_o
which,inaneutralsense,maybetermedpecuniaryinterest: intheI_lea-6ure,sofabadsense,it is termed,insomecases,avarice,covetousness,wealth.
rapacity,orlucre:inothercases,niggardliness:inagoodsense,
butonlyinparticularcases,eeonomyandfrugality;andinsome
casesthewordindustrymaybeappliedtoit : inasensenearly
inditterent,butratherbadthanotherwise,it isstyled,though
onlyinparticularcases,parsimony.

I. :Formoneyyougratifya man'shatred,byputtinghis
adversaryto death. 2. Formoneyyouploughhisfieldfor
him.--Inthefirstcaseyourmotiveistermedlucre,andisac-
countedcorruptandabominable: andin thesecond,forwant
ofaproperappellation,it isstyledindustry;andislookedupon
asinnocentat least,ifnotmeritorious.Yetthemotiveisin
bothcasespreciselythesame: it isneithermorenorlessthan
pecuniaryinterest.

XX.Thepleasuresofskillareneitherdistinctenough,norofNonetothe
pleasuresofconsequenceenough,tohavegivenanynametothecorrespond-skin.

ingmotive.
XXI.Tothepleasuresofamitycorrespondsamotivewhich,Tothepl_,
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antesor inaneutralsense,maybetermedthedesireofingratiatingone'samitytile
a_,_or self. Inabadsenseit isincertaincasesstyledservility: inai_gratiating _ .
one's_f. goodsenseithasnonamethatispeculiartoit: inthecasesin

whichithasbeenlookedonwithafavourableeye,ithasseldom
beendistinguishedfromthemotiveofsympathyorbenevolence,
withwhich,insuchcases,it iscommonlyassociated.

I.Toacquiretheaffectionsofa womanbeforemarriage,to
preservethemafterwards,youdoeverything,thatisconsistent
withotherduties,tomakeherhappy: inthiscaseyourmotive
islookeduponaslaudable,thoughthereisnonameforit. 2.
Forthesamepurpose,youpoisonawomanwithwhomsheisat
enmity: inthiscaseyourmotiveislookeduponasabominable,
thoughstillthereisnonameforit. 3.Toacquireorpreserve
thefavourofamanwhoisricherormorepowerfulthanyour-
self,youmakeyourselfsubservienttohispleasures.Letthem
evenbelawfulpleasures,ifpeoplechoosetoattributeyourbe-
haviourtothism_tive,youwillnotgetthemtofindanyother
nameforit thanservility.Yetinallthreecasesthemotiveis
thesame: it isneithermorenorlessthanthedesireofingra-
tiatingyourselL

Totheplea- XXII.Tothepleasuresofthemoralsanction,or,astheymay611_S Ol a

name.otherwisebecalled,thepleasuresofagoodname,correspondsa_beloveof
_pu_tion.motivewhich,inaneutralsense,hasscarcelyyetobtainedany

adequateappellative.It maybestyled,theloveofreputation.
It isnearlyrelatedtothemotivelastpreceding: beingneither
morenorlessthanthedesireofingratiatingone'sselfwith,or,
asinthiscaseweshouldrathersay,ofrecommendingone'sself
to:theworldatlarge.Inagoodsense,it is termedhonour,or
thesenseofhonour: orrather,thewordhonourisintroduced
somehoworotherupontheoccasionofitsbeingbroughttoview:
forinstrictnessthewordhonourisputrathertosignifythat
imaginaryobject,whicha manisspokenofaspossessingupon
theoccasionofhisobtainingaconspicuousshareofthepleasures
thatareinquestion.Inparticularcases,it isstyledtheloveof _
glory.Inabadsense,itisstyled,insomeeases,falsehonour; I
inothers,pride;inothers,vanity.InasensenotdecidedlyI
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bad, but ratherbad thanotherwise,ambition. In an indifferent
sense, in some cases, the love of fame : in others, the senseof

shame. And, as the pleasures belongingto the moral sanction
run undistinguishably into the pains derived from the same
sourcel, it may al_obe styled, in some cases, the fear of dis-
honour, the fear of disgrace, the fear of infamy, the fear of
ignominy, or the fear of shame.

I. You havereceived an affrontfrom a man: accordingto the
custom of the country, in order, on the one hand, to saveyour-
self from the shame of being thought to bear it patiently _; on

' ,SeeChap.vi. [PleasuresandPains],par.xxiv.note.
' A m_n'sbearinganaffrontpatiently,that is, withouttakingthis

methodoIdoingwhatis calledwipingit off,isthoughttoimportone or
otheroftwothings• eitherthathedoesnot possessthatsensibilitytothe
pleasuresandpainsofthemoralsanction,wlfich,inordertorenderhimself
arespectablememberofsociety,a manoughttoposse_: or,thathedoes
not possesscourageenoughto stakehis lifetor thechanceof gratifying
thatresentmentwhicha propersenseofthe valueofthosepleasuresand
thosepainsit is thoughtwouldnotfail toinspize.True it is, that there
arediversothermotives,byanyofwhichthesameconductmightequally
beproduced: themotivescorrespondingto thereligioussanction,andthe
motivesthatcomeundertheheadofbenevolence.PietytowardsGod,the
practiceinquestionbeinggenerallylookeduponaarepugnantto thedic-
tatesofthereligioussanction:sympathyforyourantagonisthimself,whose
lifewouldbeput tohazardat thesametimewithyourown; sympathy
forhisconnexioas; thepersonswhoaredependenton himin thewayof
support,or connectedwithhimin thewayofsympathy: sympathyfor
yourownconnexions: andevensympathyforthepublic,incase_where
themanis suchthatthe publicappearstohavea materialinterestin his
life. Butincomparisonwiththeloveel life,theinfluenceoftherebgious
sanctionisknownto beingeneralbutweak: especiallyamongpeopleof
thoseclasseswhoareherein question: asureproofofwhichisthepreva-
lenceofthisvarycustom.Whereit issostrongastopreponderate,it isso
rare,that, perhaps,itgivesa mana placein thecalendar: and,at any
rate,exal_himtother_nkofmartyr.Moreover,theinstancesin which
eitherprivatebenevolenceorpublicspiritpredominateovertheloveoflite.
willalBonaturallybebutrare: and,owingto thegeneralpropensityto
detraction,itwillalsobemuchrarerforthemto bethoughtto doso.
kh_ow,whenthreeormoremotives,anyoneofthemcapableofproducinga
givenmodeofconduct,applyat once,thatwhichappearstobethemost
powerful,isthatwhichwillofcoursebedeemedtohaveaetuMlydonethe
mo_t: and,asthebulkof mankind,onthisasonotheroccasions,aredis-
)oesedtodecideperemptorilyuponsuperficialestimates,itwillgenerallybe
ekeduponashavingdonethewhole.
Theconsequenceis,thatwhena manot a certainrankforbearstotake

th_chanceofrevengingan affront,hieconductwill,by mostpeople,be
imputedtotheloveoflife: which,whenitpredominatesovertheloveof
reputation,is,bya notunsalutaryaesoeiationofideas,stigmatizedwiththe
reprcaeh_lnameofoomu'dice.
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theotherhand,toobtainthereputationofcourage; youchal-
lengehimto fightwithmortalweapons.Inthisca_your
motivewillbysomepeoplebeaccountedlaudable,andstyled
honour: byothersitwillbeaccountedblameable,andthese,if
theycallithonour,willprefixanepithetofimprobationto it,
andcallit falsehonour.2. In ordertoobtainapostofrank
anddignity,andtherebyto increasetherespectspaidyouby
thepublic,youbribetheelectorswhoaretoconferit,orthe
judgebeforewhomthetitleto it is indispute.In thiscase
yourmotiveiscommonlyaccountedcorruptandabominable,and
isstyled,perhaps,bysomesuchnameasdishonestorcorrupt
ambition,as thereisnosinglenameforit. 5. In orderto
obtainthegood-willofthepublic,youbestowalargesumin
worksofprivatecharityorpublicutility.Inthiscasepeople
willbeaptnottoagreeaboutyourmotive.Yotlrenemieswill
putabadcolouruponit,andcallitostentation: yourfriends,
tos_veyouitemthisreproach,willchoosetoimputeyourcon-
ductnotto thismotivebuttosomeother: suchasthatof
charity(thedenominationin thiscasegiventoprivatesym-
pathy)orthatofpublicspirit. 4. A king,forthesakeof
gainingtheadmirationannexedto thenameofconqueror(we
willsupposepowerandresentmentoutofthequestion}engages
hiskingdomina bloodywar. Hismotive,bythemultitude
(whosesympathyformillionsiseasilyoverbornebythepleasure
whichtheirimaginationfindsingapingat anynoveltythey
observeintheconductofa singleperson)isdeemedanad-
mirableone. Menoffeelingandreflection,whodisapproveof
thedominionexercisedbythismotiveonthisoccasion,without
alwaysperceivingthatit isthesamemotivewhichinotherin-
stancesmeetswiththeirapprobation,deemit anabominable
one; andbecausethemultitude,whoarethemanufacturersof
language,havenotgiventhemasimplenametocallitby,they i
willcallitbysomesuchcompoundnameas theloveof false
gloryorfalseambition.Yetinallfourcasesthemotiveisthe ]
same: itisneithermorenorlessthantheloveofreputation. I

Tot_plea.XXIII.Tothepleasuresofpowercorrespondsthemotive i.
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which,ina neutralsense,maybetermedtheloveofpower,snre_or
..... power,thePeople,whoareoutofhumourwithttsometm-es,callitthelust_o_eor

ofpower.Inagoodsense,it isscarcslyprovidedwithaname.po_e_.
Incertaincasesthismotive,aswellastheloveofreputation,
areconfoundedunderthesamename,ambition.Thisisnotto
bewonderedat,consideringtheintimateconnexionthereisbe-
tweenthetwomotivesinmanycases: sinceitcommonlyhap-
pens,thatthesameobjectwhichaffordstheonesortofpleasure,
affordstheothersor_at thesametime: forinstance,offices,
whichareatoncepostsofhonourandplacesoftrust:andsince
atanyratereputationistheroadtopower.

z. If, inordertogainaplaceinadministration,youpoison
themanwhooccupiesit. 2. If,in thesameview,youpropose
asalutaryplanfortheadvancementofthepublicwelfare;your
motiveis inbothcasesthesame. Yetin thefirstcaseit isac-
countedcriminalandabominable:inthesecondcaseallowable,
andevenlaudable.

XXIV.Tothepleasuresaswellas to thepainsof there-Themotive
. belongingtohgioussanctioncorrespondsamotivewhichhas,strictlyspea_:-t_ereligious

ing,noperfectlyneutralnameapphcabletoallcases,unlessthesanction.
wordreligionbeadmittedin thischaracter: thoughtheword
religion,strictlyspeaking,seemstomeannotsomuchthemo-
tiveitself,asakindoffictitiouspersonage,bywhomthemotive
issupposedtobecreated,oranassemblageofacts,supposedto
bedictatedbythatpersonage:nordoesitseemtobecompletely
settledintoa neutralsense.In thesamesenseitisalso,in
somecases,styledrehgiouszeal:inothercases,thefearofGod.
TheloveofGod,thoughcommonlycontras_eclwiththefearof
God,doesnot comestrictlyunderthishead. It coincides
properlywithamotiveofadifferentdenomination;viz.akind
ofsympathyorgood-will,whichhastheDeityforits object.
Inagoodsense,it iss_leddevotion,piety,andpiouszeal. In
abadsense,it isstyled,insomecases,superstition,orsuper-
stitiouszeal: inothereases,fanaticism,orfanaticzeal: ina
sensenotdecidedlybad,becausenotappropriatedtothismotive,
enthusiasm,or enthusiasticzeal.
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I. Inorder_oobtainthefavorerof theSupremeBeing,aman

assassinateshislawfulsovereign.In thiscasethemotiveisnow
almostuniversallylookeduponas abominable,andis termed
fanaticism: formerlyitwasbygreatnumbersaccountedlaud-
able,andwasby themcalledpiouszeal. 2. In the sameview,
amanlasheshimselfwiththongs.In thiscase,inyonderhouse,
themotiveisaccountedlaudable,andiscalledpiouszeal:inthe
nexthouseit isdeemedcontemptible,andcalledsuperstition.
3. In the sameview,a maneatsapieceof bread(orat least
whattoexternalappearanceis apieceof bread)withcertain
ceremonies.In thiscase,inyonderhouse,hismotiveislooked
uponaslaudable,andisstyledpietyanddevotion: inthenext
houseit is deemedabominable,andstyledsuperstition,asbe-
fore: perhapsevenit isabsurdlystyledimpiety.4. In thesame
view,a manholdsa cowby thetailwhileheisdying. Onthe
Thamesthe motivewouldinthiscasebedeemedcontemptible,
andcalledsuperstition.OntheGangesitisdeemedmeritorious,
andcalledpiety. 5. In the sameview,a manbestowsa large
suminworksof charity,or publicutility. In this easethe
motiveisstyledlaudable,by thoseat leasttowhomtheworks
in questionappeartocomeunderthisdescription:andbythese
at leastit wouldbestyled piety. Yetin all thesecasesthe
motiveis preciselythe same: it isneithermorenorlessthan
themotivebelongingto the religioussanction1.

C,ood-wiILgXV.Tothe p]easuresofsympathycorrespondsthemotive&c.to tlle
pt_su_sofwhich,inaneutralsense,is termedgood-will.Thewordsym.
sym_thy,pathymayalsobeusedon thisoccasion: thoughthe senseof

it seemsto be rathermoreextensive. In agoodsense,it is
styledbenevolence:andincertaincases,philanthropy; and,in
a figurativeway,brotherlylove; inothers,humanity;inothers,

i I am aware,or at least I hope, that people in general,when they eve
the matter thus stated, willbe ready to acknowledge,that the moti_ein
thesecases, whateverbe the tendencyof the acts whichit produces,is not
a badone : butthiswillnot render it the less true,that hitherto,in popu-
lar discourseit has beencommon/or men to speakof acts,which they
couldnot butacknowledgeto haveoriginatedfromthissource,as proceed-
mg froma bad motive. The sameobservationwill apply to many of _e

other cases, i
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charity; inothers,pityandcompassion; inothers,mercy; in
others,gratitude;inothers,tenderness; inothers,patriotism;
inothers,publicspirit. Loveis alsoemployedinthis asinso
manyothersenses. In a badsense,it has nonameapplicable
to it in all cases: in particularcasesit is styledpartiality.
Thewordzeal,withcertainepithetsprefixedtoit,mightalsobe
employedsometimesonthisoccasion,thoughthesenseofit be
moreextensive; applyingsometimesto illas wellas to good
will. It is thus we speakof party zeal, nationalzeal,and
publiczeal. Thewordattachmentis alsousedwiththe like
epithets: wealso sayfamily-attachment. TheFrenchex-
pression,espritde corps,for whichas yet there seemsto be
scaree]yanynameinEnglish,mightberendered,insomecases,
thoughratherinadequately,by the termscorporationspirit,
corporationattachment,orcorporationzeal.

I. A manwhohas set a townon tireis apprehendedand
committed: outo/regardorcompassionforhim,youhelphim
tobreakprison. Inthis casethegeneralityofpeoplewillpro-
bablyscarcelyknowwhetherto condemnyour motiveor to
applaudit : thosewhocondemnyourconduct,willbedisposed
rathertoimputeit tosomeothermotive:iftheystyleitbenevo-
lenceorcompassion,theywillbe forprefixinganepithet,and
callingitfalsebenevolenceorfalsecompassion1. 5.Themanis
takenagain,andisput uponhistrial : to savehimyouswear
falselyinhisfavour.People,whowouldnotcallyourmotivea
badonebefore,willperhapscallit sonow. 3"Amanisat law
withyouaboutan estate: he has no right toit : the judge
knowsthis,yet,havinganesteemoraffectionforyouradversary,

hmonlztheGreeksperhapsthemotiveandtheconductitgavebirth
to,would,insuchac_e,havcbcenratherapprovedthandisapprovedof.
ItseemstohavebeendeemedanactofheroismonthepartofHercules,
tohavedeliveredh_sfriendTheseusfromhell:thoughdivinejustice,
whichheldhimthere,shouldnaturallyhavebeenregardedasbeingat
leastupona/ootingwithhumanjustice.ButtodJvinejustice,evenwhen
acknowledgedunderthatcharacter,therespectpaidat thattimeofday
doesnotseemtohavebeenveryprofound,orwcll-settled:stpresent,the
respectpaidtoitisprofoundandsettledenough,thoughthenameofitl_
buttoooftenappliec]todictateswhichcouldhavehadnootheroriginthan
theworstsortofhumancaprice.
Bg_'TI/A_ 1
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adjudgesit tohim. Inthiseasethemotiveisbyeverybody
deemedabominable,andis termedinjusticeandpartiality.
4.Youdetectastatesmaninreceivingbribes: outofregardto
thepublicinterest,yougiveinformationofit, andprosecute
him.Inthiscase,byallwhoacknowledgeyourconducttohave
originatedfromthismotive,yourmotivewillbedeemedalaud-
ableone,andstyledpublicspirit.Buthisfriendsandadherents
willnotchoosetoaccountforyourconductinanysuchmanner:
theywillratherattributeit topart),enmity.5.Youfindaman
onthepointofstarving: yourelievehim;andsavehisliIe.In
thiscaseyourmotivewillbyeverybodyheaccountedlaudable,
anditwillbetermedcompassion,pity,charity,benevolence.Yet
inallthesecasesthemotiveisthesame: it isneithermorenor
lessthanthemotiveofgood-will,

re.will,a¢. XXVI.Tothepleasuresofmalevolence,orantipathy,corre.
totheplea-sare_a-,_spendsthemotivewhich,inaneutralsense,istermedantipathy
t,_tl,r, ordispleasure:and,inparticulareases,dislike,aversion,abhor-

renee,andindignation: inaneutralsense,orperhapsasense
leaningalittletothebadside,ill-will: and,inparticularcases,
anger,wrath,andenmity.Inabadsenseit isstyled,indi]terent
cases,wrath,spleen,ill-humour,hatred,malice,rancour,rage,
fltry,cruelty,tyranny,envy,jealousy,revenge,misanthropy,and
byothernames,whichit ishardlyworthwhiletoendeavourto
collect1. Likegood-will,it isusedwithepithetsexpressiveof
thepersonswhoaretheobjectsoftheat_ection.Hencewehear
ofpartyenmity,partyrage,andsoforth. Inagoodsensethere
seemstobenosinglenameforit. Incompoundexpressionsit
maybespokenofinsuchasense,byepithets,suchasjustand
laudable,prefixedtowordsthatareusedinaneutralornearly
neutralsense.

r.Yourobama_a: heprosecutesyou,andgetsyoupunished:
i Here,aselsewhere,it maybeobserved,that thes_reewordswhiohare

mentionedas namesofmotives,axealsomanyofthemrmmesofpassions,
appetites,andaffections:fictitiousentities,whichareframedonlybycon-
sideringpleasuresorpainsinsomeparticularpointofvlaw.Someofthem
arealsonamesofmoralqunlities.Thisbranchofnomenclatureisremark-
ablyentangled: tounravelitcompletelywouldt_keupa wlmlevolume;
nota syllableofwhichwouldbelongp_operlytothepresentdesign,
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outofresentmentyousetuponhim; andhanghimwithyour
ownhands.Inthiscaseyourmotivewilluniversallybedeemed
detestable,andwillbeeaUedmalice,cruelty,revenge,andso
forth. 2.Amanhasstolena littlemoneyfromyou: outof
resentmentyouprosecutehim,andgethimhangedbycourseof
law. In thiscasepeoplewillprobablybea littledividedin
theiropinionsaboutyourmotive: yourfriendswilldeemita
laudableone,andcallit a justorlaudableresentment: your
enemieswillperhapsbedisposedtodeemitblameable,andcall
it cruelty,mahce,revenge,andsoforth:toobviatewhich,your
friendswilltryperhapstochangethemotive,andcallitpublic
spirit. 3.Amanhasmurderedyourfather:outofresentment
youprosecutehim,andgethimputtodeathincourseoflaw.
Inthiscaseyourmotivewillbeuniversallydeemeda laudable
one,andstyled,asbefore,a justorlaudableresentment: and
yourfriends,inordertobringforwardthemoreamiableprin-
ciplefromwhichthemalevolentone,whichwasyourimmediate
motive,tookitsrise,willbeforkeepingthelatteroutofsight,
speakingofthe formeronly,undersomesuchnameasfilial
piety. Yetinall thesecasesthemotiveis thesame: it is
neithermorenorlessthanthemotiveofill-will.

XXVII.Totheseveralsortsofpains,orat leasttoallsuchsclf+r_er-
ration,toofthemasareconceivedtosubsistinanintensedegree,andtotheseveralI, kindser

death,which,asfaraswecanperceive,istheterminationofanjain_
thepleasures,aswellasallthepainsweareacquaintedwith,
correspondsthemotive,whichina neutral_enseisstyled,in
general,self-preservation:thedesireofpreservingone'sselffrom
thepainorevilinquestion.Nowinmanyinstancesthedesire
ofpleasure,andthesenseofpain,runintooneanotherundis-
tinguishably.Self-preservation,therefore,wherethedegreeof
thepainwhichit correspon&tois butslightwillscarcelybe
distinguishable,byanypreciseline,fromthemotivescorre-
spondingtotheseveralsortsofpleasures.Thusinthecaseof
thepainsofhungerandthirst:physicalwantwillinmanycases
bescarcelydistinguishablefromphysicaldesire.Iasomecas_
itisstyled,stillina neutralsense,seLf-defence.Betweenthe

I2
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pleasuresandthepainsofthemoralandreligioussanctions,
andconsequentlyofthemotivesthatcorrespondto them,as
likewisebetweenthepleasuresofamity,andthepainsofenmity,
thiswantofboundarieshasalreadybeentakennoticeoft. The
easeisthesamebetweenthepleasuresofwealth,andthepains
ofprivationcorrespondingtothosepleasures.Therearemany
eases,therefore,inwhichit willbedifficulttodistinguishthe
motiveofself-preservationfrompecuniaryinterest,fromthe
desireofingratiatingone'sself,fromtheloveofreputation,and
fromreligioushope: inwhicheases,thosemorespecificand
explicitnameswillnaturallybepreferredto thisgeneraland
inexplicitone. Therearealsoa multitudeof compound
names,whicheitherarealreadyinuse,ormightbedevised,to
distinguishthespecificbranchesofthemotiveoIself-preserva-
tionfromthoseseveralmotivesofapleasurableorigin: suchas
thefearofpoverty,thefearoflosingsuchorsucha man's
rcg,_rd,thefearofshame,andthefearofGod. Moreover,to
theevilofdeathcorresponds,ina neutralsense,theloveof
life; inabadsense,cowardice: which'correspondsalsoto the
painsofthesenses,atleastwhenconsideredassubsistinginan
acutedegree.Thereseemstobenonamefortheloveoflife
thathasagoodsense; unlessitbethevagueandgeneralname
ofprudence.

I.Tosaveyourselffrombeinghanged,pilloried,imprisoned,
orfined,youpoisontheonlypersonwhocangiveevidence
againstyou. Inthiscaseyourmotivewilluniversallybestyled
abominable:butasthetermself-preservationhasnobadsense,
peoplewillnotcaretomakethisuseofit : theywillbeapt
rathertochangethemotive,andcallitmalice.2.A woman,
havingbeenjustdeliveredofanillegithnatechild,inorderto
saveherselffromshame,destroysthechild,orabandonsit. In
thisease,also,peoplewillcallthemotiveabadone,and,not
caringtospeakofit underaneutralname,theywillbeaptto
changethemotive,andcallit lJysomesuchnameascruelty.
3.Tosavetheexpenseofahalfpenny,yousu_eraman,whom

Seech.v.[Ple_urea_ndPains],par.xxiv,xxv.
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youcouldpreserveat thatexpense,toperishwithwant,before
youreyes. ]u thiseaseyourmotivemillbeuniversallydeemed
anabominableone; and,to avoidcallingit by soindulgenta
nameasself-preservation,peoplewillbe apt to callit avarice
andniggardliness,withwhichindeedin this caseit indistin-
guishablycoincides: forthe sakeotfindinga morereproachful
appellation,theywillbe apt likewisetochangethemotive,and
termit cruelty. 4. Toput anend tothe painof hunger,you
steala loafof bread. In this caseyourmotivewillscarcely,
perhaps,be deemedaverybad one; and,in orderto express
moreindulgencefor it, peoplewillbe apt to find a stronger
nameforit thanself-preservation,termingit necessity. 5. To
saveyourselffromdrowning,youbeatoffaninnocentmanwho
hasgotholdof thesameplank. In thiscaseyourmotivewill
ingeneralbedeemedneithergoodnorbad,andit willbetermed
self-preservation,ornecessity,or the loveof life. 6. Tosave
yourlifefroma gangof robbers,youkilltheminthe conflict.
Inthiscasethemotivemay,perhaps,bedeemedratherlaudable
thanotherwise,and,besidesself-preservation,isstyledalsoself-
defence.7-Asoldierissentoutupona party againsta weaker
partyof the enemy: beforehegetsupwiththem,to savehis
life,he runsaway. In this easethe motivewilluniversallybe
deemeda contemptibleone,andwillbecalledcowardice.Yet
in all thesevariouscases,the motiveis still the same. It is
neithermorenor lessthan self-preservation.

XXVIII. In particular,tothe painsofexertioncorresponds_othepains
of _e_ioB_

the motive,which,in a neutralsense,maybe termedthelovetheIo_,eor
of ease,or by a longercircumlocution,the desireof avoiding_'
trouble. In a bad sense,it is termedindolence1. It seemsto
havenonamethat carrieswithit a goodsense.

I. Tosavethe troubleoftakingcareofit, aparentleaveshis
childto perish. In this casethe motivewillbe deemedan

It may seem odd at first sight to speak of the love of easeas giving
birth to action : but exertion is asnaturalaneffect of the love of ease
inaction is, whena smaller degreeof exertion promisesto exempta man
from a greater.

1
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abominableone,and,becauseindolencewillseemtoomilda
nameforit,themotivewill,perhaps,bechanged,andspoken
ofundersomesuchtermascruelty.2.Tosaveyourselffrom
an illegalslavery,youmakeyourescape.In thiscasethe
motivewillbedeemedcertainlynotabadone: and,because
indolence,oreventhe loveofease,willbe thoughttoounfa-
voarablsanameforit,it will,perhaps,bestyledtheloveof
liberty.3.Amechanic,inordertosavehislabour,makesan
improvementinhismachinery.Inthisease,psoplewilllook
uponhismotiveasagoodone; andfindingnonameforit that
carriesagoodsense,theywillbedisposedto keepthemotive
outofsight: theywillspeakratherofhisingenuity,thanof
themotivewhichwasthemeansofhismanifestingthatquality.
Yetinallthesecasesthemotiveisthesame: it isneithermore
norlessthantheloveofease.

_o_,_._e_nXXIX.It appearsthenthatthereisnosuchthingasanyon]ybebad
wiLhra_,-sort0Imotivewhichisabadoneinitself: nor,consequently,encetothemo_tfre-anysuchthingasasortofmotive,whichinitselfisexclusively
quen_com.pl,.,o,,of agoodone. Andastotheireffects,it appearstoothatthese
theireffects,aresometimesbad,at othertimeseitherindifferentorgood:

andthisappearstobethecasewitheverysortofmotive.If
anysortof motivetheniseithergoodorbadonthescoreof its
efeas,thinisthecaseonlyonindividualoccasion,,andwithin-
dividualmotives; andthisis thecasewithonesortofmotive
aswellaswithanother.If anysortofmotivethencan,incon-
siderationofitseffect,betermedwithanyproprietyabadone,
itcanonlybewithreferencetothebalanceofalltheeffectsit
mayhavehadofbothkindswithinagivenperiod,thatis,of
itsmostusualtendency.

Ho__t_ XXX.Whatthenz(itwillbesaid)arenotlust,cruelty,thatme- " ]
tires,suchavarice,badmotives?Is theresomuchasanyoneindividual !as lull;,ava._. u. ,reoccasion,inwhichmotiveslikethesecanbeotherwisethanbad? "
_onstantly _.

No,certainly: andyettheproposition,thatthereisnoone
sortofmotivebutwhatwillonmanyoccasionsbeagoodone,
isneverthelesstrue. Thefactis,thatthesearenameswhich,if
properlyapplied,areneverappliedbutinthecaseswherethe
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motivestheysignifyhappento bebad. Thenamesoftheso
motives,consideredapartfromtheireffects,aresexualdesire,
displeasure,andpecuniaryinterest.Tosexualdesire,whenthe
effectsofit arelookeduponasbad,isgiventhenameoflust.
Nowlustisalwaysa badmotive.Why? Becauseif thecase
besuch,thattheeffectsofthemotivearcnotbad,it doesnot
go,oratleastoughtnottogo,bythenameoflust. Thecase
is,then,thatwhenI say,' Lustisabadmotive,'itisapropo-
sitionthatmerelyconcernstheimportofthewordlust; and
whichwouldbefalseif transferredtotheotherwordusedfor
thesamemotive,sexualdesire.Henceweseetheemptinessof
allthoserhapsodiesofcommon-placemorality,whichconsistin
the takingofsuchnamesas lust,cruelty,andavarice,and
brandingthemwithmarksofreprobation:appliedto thethi_q,
theyarefalse; appliedtothe_ame,theyaretrueindeed,but
nugatory.Wouldyoudoarealservicetomankind,showthem
thecasesinwhichsexualdesiremeritsthenameoflust; dis-
pleasure,thatofcruelty;andpecuniaryinterest,thatofavarice.

XXXI.If itwerenecessarytoapplysuchdenominationsastudorth_abox'_I_

good,bad,andindifferenttomotives,theymightbeclassedin_t_ctton.,.
motwes Inay

thetollowingmanner,inconsiderationofthemostfrequentcorn-bedmstm-
• . . . gu_shedmtoplexionoftheireffects.In theclassofgoodmotiveslmgntoe_ooa,ban.

• and mdif-placedthearticlesof, I. Good-will.2. Loveofreputatmn.rer_ntor
3. Desireof amity. And,4. Religion.In theclassofbadn°_tm'
motives,5-Displeasure.In theclassofneut,ralor indifferent
motives,6. Physicaldesire. 7"Pecuniaryinterest. 8. Love
ofpower.9-8elf-preservation; asincludingthe_earofthe
painsofthesenses,the loveofease,andtheloveoflife.

XXXII.Thismethodofarrangement,however,cannotbutl,eonve,i-eneesofth_s
beimperfect; andthenomenclaturebelongingtoit isindangeraJst_ibuttot_.
ofbeingfallaciouaForbywhatmethodofinvestigationcana
manbeassured,thatwithregardto themotivesrankedunder
thenameofgood,thegoodeffectstheyhavehad,fromthebe-
ginningoftheworld,have,in eachof thefourspeciescom-
prisedunderthisname,beensuperiorto thebad? stillmore
difficultywouldamanfindinassuringhimself,thatwithregard
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to thosewhicharerankedunderthenameofneutralorindif-
ferent,theeffectstheyhaveha_haveexactlybalancedeach
other,the valueofthegoodbeingneithergreaternorlessthan
thatofthebad. Itistobeconsidered,thattheinterestsofthe
personhimselfcannomorebeleftoutof theestimate,than
thoseoftherestofthecommunity.Forwhatwouldbecomeof
the species,if it werenotforthemotivesofhungerandthirst,
sexualdesire,the fearofpain,andtheloveoflife? Norinthe
actualconstitutionofhumannat_e isthemotiveofdispleasure
lessnecessary,perhaps,than anyof the others: althougha
system,inwhichthebusinessoflifemightbecarriedonwithout
it,mightpossiblybeconceived.It seems,therefore,thatthey
couldscarcely,withoutgreatdangerof mistakes,be distin-
guishedin thismannerevenwithreferenceto eachother.

I__onlsin XXXIII.Theonlyway,it shouldseem,in whichamotiveindividual
,_n_s canwithsafetyand proprietybe styledgoodor bad,is withthat,motlv_
_ _ _ referenceto itseffectsineachindividualinstance"andpfinci.orbad. J

pallyfromtheintentionit givesbirthto : fromwhicharise,as
willbe shownhereafter,themostmaterialpart of its effects.
h motiveisgood,whentheintentionit givesbirth toisagood
one; bad,whentheintentionisabadone: andanintentionis
goodorbad,accordingtothematerialconsequencesthatarethe
objectso[it. Sofar isit fromthe goodnessoftheintention's
beingtobeknownonlyfromthe speciesofthe motive. But i
fromoneandthesamemotive,aswehaveseen,mayresultin- t
tentionsofeverysortofcomplexionwhatsoever.Thiscircum-
stance,therefore,canaffordnoclueforthearrangementofthe !
severalsortsofmotives. |

_otl,esdis-XXXIV.A morecommodiousmethod,therefore,it sho_dtb_l_bed
into_a], seem,wouldbe to distributethemaccordingto theinfluence
_d_lf. whichtheyappeartohaveontheinterestsoftheothermembers

ofthe community,layingthoseof thepartyhimselfoutofthe
question:towit,accordingtothetendencywhichtheyappearto
havetounite,ordisunite,hisinterestsandtheirs. Onthisplan
theymaybedistinguishedintosocial,dissocial,andself-reqard-
ir_. Inthesocialclassmaybereckoned,z. Good-will.2.Love
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of reputation.3. Desireofamity.4. Religion.In the dis-
sooialmaybe placed,5. Displeasure.In the self-regarding
class,6. Physicaldesire. 7' P_uniaryinterest. 8.Loveof
power.9-Selfipreservation; asincludingthefearofthepains
ofthesenses,theloveofease,andtheloveoflife.

XXXV.Withrespectto themotivesthathavebeentermed-soci_.rotenure]_-
social,if anyfartherdistinctionshouldbeofuse,to thatofsocial.,,,d
good-willalonemayheappliedtheepithetof purely.social;'_"is°c*_
whiletheloveofreputation,thedesireofamity,andthemotive
ofreligion,maytogetherbecomprisedunderthedivisionof
semi-social: thesocialtendencybeingmuchmoreconstantand
unequivocalin the formerthanin anyofthe threelatter.
Indeedtheselast,socialastheymaybetermed,areself-regard-
ingat thesametime1.

§4. Orderofpre-eminenceamongmotives.
XXXVI.Ofallthesesortsofmotives,good-willis thatofTbsdicta_

• . ofgood-willwhichthedictatesu,takeninageneralview,aresurestofcorn-arethe
.1 1. . s_lrcstOfcidingwiththoseoftheprincipleofutility. For_nemcratesooi**c,di,s

1. _ . withthoseofutilityareneithermorenorlessthanthe_etatesoItneroosterut_h_y.
extensive3andenlightened(thatiswell-advised4)benevolence.
Thedictatesoftheothermotivesmaybeconformabletothose
ofutility,orrepugnant,asitmayhappen.

XXXVII.In this,however,it is takenforgranted,thatinYetdo,or
thecaseinquestionthedictatesofbenevolencearenoteontra-ins_lc_es.
dietedbythoseofa moreextensive,that isenlarged,benevo-
lence.Nowwhenthedictatesofbenevolence,asrespectingthe
interestsofacertainsetofpersons,arerepugnanttothedictates

L°Religion/says the piousAddison,somewher_in the Spectator, 'is the
highest speciesof self-love.'

Whena manis supposedto be prompted by any motive to engage,or L_ anddie-
not to enrage in such-orsuch an action,it may be of use, for the cones-_t_°_¢_;_
meneeof _l_course,to speak of suchmottveas gavmgbirth to anlmagunarymo_,,_
kind of/aw or dictate,injoiainghim to engage,or not to engage, in it z.

' See eh. iv. [Value], and ch. vi. [Sensibihty],par. xxi.
i See ch. ix. [Consciousness]. ,_t

' Seeoh.I, ;r
'!



22 OfMotive,. [CRAP.
ofthesamemo_ive,asrespectingthemoreimportantI interests
ofanothersetofpersons,theformerdictates,itisevident,are
repealed,asit were,by thelatter: andaman,werehetobe
governedbytheformer,couldscarcely,withpropriety,besaid
tobegovernedbythedictatesofbenevolence.Onthisaccount,
werethemotivesonbothsidessuretobealikepresenttoa
man'smind,thecaseofsucha repugnancywouldhardlybe
worthdistingmshing,sincethepartialbenevolencemightbe
consideredasswallowedupinthemoreextensive:iftheformer
prevailed,andgovernedtheaction,itmustbeconsideredasnot
owingitsbirthtobenevolence,buttosomeothermotive: ifthe
latterprevailed,theformermightbeconsideredashavingno
effect.Butthecaseis,thatapartialbenevolencemaygovern
theaction,withoutenteringintoanydirectcompetitionwith
themoreextensivebenevolence,whichwouldforbidit; because
theinterestsofthelessnumerousassemblageofpersonsmaybe
presentto a man'smind,at a timewhenthoseof themore
numerousareeithernotpresent,or,ifpresent,makenoimpres-
sion. It isinthiswaythatthedictatesofthismotivemaybe
repugnanttoutility,yet stillbethedictatesofbenevolence.
Whatmakesthoseofprivatebenevolenceconformableuponthe
wholeto theprincipleofutility,is,thatingeneraltheystand
unopposedbythoseofpublic: iftheyarerepugnanttothem,it
isonlybyaccident.Whatmakesthemthemoreconformable,
is,thatinacivilizedsociety,inmostofthecasesinwhichthey
wouldofthemselvesbeapttoruncounterto thoseofpublic
benevolence,theyfindthemselvesopposedbystrongermotives
oftheself.regardingclass,whichareplayedo_againstthemby
thelaws; andthatit isonlyincaseswheretheystandunop-
posedbytheothermoresalutarydictates,thattheyareleftfree.
Anactofinjusticeorcruelty,committedbyamanforthesake
ofhisfatherorhisson,ispunished,andwithreason,asmuch i'
asifit werecommittedforhisown. _"

_e_to XXXVIII.Mtergood-will,themotiveofwhichthedictates ._.them come
tbo*eoftheseemtohavethenextbestchanceforcoincidingwiththoseofloveof repu.
ration, x Or valuable. See ck iv. [V_IuoJ.
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utility,isthatoftheloveofreputation.Thereisbutoneeir-
cumstaneewhichpreventsthedictatesofthismotivefromcoin-
cidinginalleaseswiththoseoftheformer.Thisis,thatmen
intheirlikingsanddislikings,inthedispositionstheymanifast
toannextoanymodeofconducttheirapprobationortheirdis-
approbation,andinconsequenceto thepersonwhoappearsto
practiseit,theirgoodortheirillwill,donotgovernthemselves
exclusivelyby theprincipleofutility. Sometimesit is the
principleofasceticismtheyareguidedby: sometimestheprin-
cipleofsympathyandantipathy.Thereisanothercircumstance,
whichdiminishes,nottheirconformitytotheprincipleofutility,
butonlytheirefficacyincomparisonwiththedictatesofthe
motiveofbenevolence.Thedictateso_thismotivewilloperate
asstronglyinsecretasinpublic:whetheritappearslikelythat
theconductwhichtheyrecommendwillbeknownornot:
thoseoftheloveofreputationwillcoincidewiththoseofbene-
volenceonlyinproportionasa man'sconductseemslikelyto
belmown.Thiscircumstance,however,doesnotmakesomuch
differenceasat firstsightmightappear.Acts,inproportion
astheyarematerial,areapttobecomeknown1: andinpoint
ofreputation,the8hght_stsuspicionoftenservesforproof.
Besides,ifanactbeadisreputableone,it isnotanyassurance
amancanhaveofthesecrecyoftheparticularactinquestion,
thatwillofcoursesurmounttheobjectionshemayhaveagainst
engagingin it. Thoughthe actin questionshouldremain
secret,it willgotowardsformingahabit,whichmaygivebirth
tootheracts,thatmaynotmeetwiththesamegoodfortune.
Thereisnohumanbeing,perhaps,whoisat yearsofdiscretion,
onwhomconsiderationsofthissorthavenotsomeweight: and
theyhavethemoreweightupona man,inproportionto the
strengthofhisintellectualpowers,andthefirmnessofhismind2.
Addtothis,theinfluencewhichhabititself,whenonceformed,
hasin restrainingamanfromactstowardswhich,fromthe
viewof thedisreputeannexedto them,as wellas fromany

SeeB.H.tit.[Evidence].
=Seech.v_[Sensibility],par.xii,xiii. _I
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othercause,hehascontractedan aversion.Theinfluenceof
habit, in suchcases,is a matterof fact, which,thoughnot
readilyaccountedfor,isacknowledgedandindubitable1.

1_'eltthose XXXIX. Afterthedictatesofthe loveofreputationcome,ofthedcsire . ._
ofamity,asit shouldseem,thoseofthedesireofamity. Theformerare

disposedtocoincidewiththoseofutility,inasmuchas theyare
disposedto coincidewiththoseofbenevolence.Nowthoseof
the desireof amityare aptalsoto coincide,in acertainsort,
withthoseof benevolence.Butthesort ofbenevolencewith
the dictatesofwhichthe loveof reputationcoincides,is the
moreextensive; that withwhichthoseofthe desireofamity
coincide,the lessextensive.Thoseofthe loveof amityhave
still,however,theadvantageofthoseoftheself-regardingmotives.
The former,at oneperiodorotherof hislife,disposea manto
contributetothehappinessofaconsiderablenumberofpersons:
the latter,fromthebeginningoflife tothe endofit, confine
themselvesto thecareof thatsingleindividual. Thedictates
ofthedesireofamity,it isplain,willapproachnearertoacoin-
cidencewiththoseofthe loveofreputation,and thencewith J

thoseofutility,inproportion,c_erisparibus,tothenumberof
the personswhoseamitya manhas occasionto desire: and
henceitis,forexample,that an Englishmemberofparliament,
withall hisownweaknesses,andall the folliesof the people
whoseamityhehastocultivate,isprobably,ingeneral,abetter
characterthanthe secretaryofa visierat Constantinople,or of
a naibin Indostan.

D,meultyof XL. Thedictatesofreligionare,undertheinfinitediversityplacing
theeof_ ofrehgions,soextremelyvariable,that it is difficulttoknow
l.sio_, whatgeneralaccounttogiveof them,orin whatranktoplace

themotivetheybelongto. Uponthementionotreligion,people's
firstthoughtsturnnaturallytothereligiontheythemselvespro- i

Strictlyspeaking, habit, being but a fictitiousentity, and not really
any thing distinct from the acts orperceptionsby wlfichit is said to be i
formed, cannotbe the causeof any thing. Theenigma,however,may be
satisfactorily solvedupon the principleof association,of the nature and
torce of whicha very _tisfactory accountmay be seen in Dr.Phes_y's
edition of Hartley on Maa.
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tess.Thisisagreatsourceofmiscalculation,andhasatendency
toplacethissortofmotiveina higherrankthanitdeserves.
Thedictatesofreligionwouldcoincide,inallcases,withthose
ofutility,weretheBeing,whoistheobjectofreligion,univer-
sallysupposedtobeasbenevolentasheissupposedtobewise
andpowerful; andwerethenotionsentertainedofhisbenevo-
lence,atthesametime,ascorrectasthosewhichareentertained
ofhiswisdomandhispower.UIrhappily,however,neitherof
theseisthecase.Heisuniversallysupposedtobeall-powerful:
forbytheDeity,whatelsedoesanymanmeanthantheBeing,
whateverhebe,bywhomeverythingisdone? Andastoknow-
ledge,bythesamerulethatheshouldknowonethingheshould
knowanother.Thesenotionsseemto beascorrect,forall
materialpurposes,astheyareuniversal.Butamongthevotaries
ofreligion(ofwhichnumberthemultifariousfraternityofChris-
tiansisbut asmallpart)thereseemtobebutfew(Iwillnot
sayhowfew)whoarerealbelieversinhisbenevolence.They
callhimbenevolentinwords,buttheydonotmeanthatheis
soinreality. Theydonotmean,thatheisbenevolentasman
isconceivedtobebenevolent: theydonotmeanthatheis
benevolentintheonlysenseinwhichbenevolencehasameaning.
Foriftheydid,theywouldrecognisethatthedictatesofreligion
couldbeneithermorenorlessthanthedictatesofutility: not
a tittledifferent: nota tittlelessormore. Butthecaseis,
thatonathousandoccasionstheyturntheirbacksontheprin-
cipleofutility.Theygoastrayafterthestrangeprinciplesits
antagonists: sometimesitistheprincipleofasceticism: some-
timestheprincipleofsympathyandantipathy1. Accordingly,
theideatheybearin theirminds,onsuchoccasions,isbuttoo
oftentheideaofmalevolence; towhichidea,strippingitofits
ownpropername,theybestowthespeciousappellationofthe
socialmotivez. Thedictatesofreligion,inshort,arenoother

ICh.if.[PrinciplesAdverso_par.xviii.ISometimes,inorderthebettertoconcealthechest(fromtheirown
eyesdoubtlessaswellasfromothers)theysetupsphantomoftheirown, iwhichtheycallJustice:whosedictatesaxetomodify(whichbeingex-
plsined,metrostooppose)thedictatesofbenevolence.Butjustice,inthe

i
<,i
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thanthedictatesofthatprinciplewhichhasbeenalreadymen-
tionedunderthenameofthetheologicalprinciple1. These,as
hasbeenobserved,arejustasitmayhappen,accordingtothe
biasesofthepersoninquestion,copiesofthedictatesofoneor
otherofthethreeoriginalprinciples: sometimes,indeed,ofthe
dictatesofutility:butfrequentlyofthoseofasceticism,orthose
ofsympathyandantipathy.Inthisrespecttheyareonlyona
parwiththedictatesoftheloveofreputation: inanotherthey
arebelowit. Thedictatesofreligionareinallplacesinter-
mixedmereorlesswithdictatesunconformabletothoseofutility,
deducedfromtexts,wellorillinterpreted,ofthewritingshcld
forsacredbyeachsect: unconformable,byimposingpractices
sometimesinconvenienttoaman'sself,sometimesperniciousto
therestofthecommunity.Thesufferingsofuncalledmartyrs,
thecalamitiesofholywarsandreligiouspersecutions,thetufa-
chiefsofintolerantlaws,(objectswhichcanhereonlybeglanced
at,notdetailed)aresomanyadditionalmischiefsoverandabove
thenumberofthosewhichwereeverbroughtintotheworldby
theloveofreputation.Ontheotherhand,it ismanifest,that
withrespectto thepowerofoperatinginsecret,thedictatesof
religionhavethesameadvantageoverthoseoftheloveofrepu-
tation,andthedesireofamity,asispossessedbythedictatesof
benevolence.

Tenden_jXLI.Haouilv,thedictatesofreliffionsecreteapvroachnearerth .....eyhaveto ..... -
impmv_andnearertoacoincidencewiththoseofutlhtyeveryday.But

why_. Becausethedictatesofthemoralsanctiondoso: and
thosecoincidewithorareinfluencedbytl_ese.Beno(tl_eworst
religions,influencedbythevoiceandpracticeofthesurrounding
world,borrowcontinuallyanewandanewleafoutofthebook
ofutility: andwiththese,inordernotto breakwiththeir

onlysensein whichit hass meAnln5, is animaginarypersonage,feigned
fortheconvenienceofdiscour_,whosedictatesarethedictatesel utility,
appliedtocertainparticularcases.Justice,then,is nothingmorethanan
imaginaryinstrument,employedto forwardoncertainoceMions,andby
certainmea_, the purposesof benevolence.Thedictatesofjusticeare
nothingmorethanapartel thedictatesof benevolence_which,once_
occasions,areaplfliedto certaineubjects; to wit,tocertainaotions.

i Seeoh.if.[Priaciple_Advar_ &c.]
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religion,theyendeavour,sometimeswithviolenceenough,to
patchtogetherandadorntherepositoriesoftheirfaith.

XLI].As to the self-regardinganddissocialmotives,theAfter_ards• comethe
orderthattakesplaceamongthese,andtheprecedingone,mself._nrd-Ing motives:
pointofextra-regardinginfluence,is tooevidenttoneedinsist-oneJsstJy.that ofdls-ingon. Asto theorderthat_akesplaceamongthemotivespleasure
of theself-regardingclass,consideredincomparisonwithone
another,thereseemstobenodifferencewhichonthisoccasion
wouldbewortbmentiouing.Withrespecttothedissocialmotive,
it makesadifference(withregardtoitsextra-regardingeffects)
fromwhichoftwosourcesit originates; whetherfromself-
regardingorfromsocialconsiderations.Thedispleasureyou
conceiveagainsta manmaybe foundedeitheronsomeact
whichoffendsyouinthefirstinstance,oronanactwhichoffends
younootherwisethanbecauseyoulookuponit asbeingpre-
judicialtosomeotherpartyonwhosebehalfyouinterestyour-
self: whichotherpartymaybeofcourseeithera determinate
individual,oranyassemblageofindividuals,determinateorin-
determinate1. It isobviousenough,thatamotive,thoughin
itselfdissocial,may,byissuingfromasocialorigin,possessa
socialtendency; andthatitstendency,in thiscase,islikelyto
bethemoresocial,themoreenlargedthedescriptionisofthe
personswhoseinterestsyouespouse.Displeasure,ventingitself
againstaman,onaccountofamischiefsupposedtobedoneby
himtothepublic,maybemoresocialin its effectsthanany
good-will,theexertionsofwhichareconfinedtoanindividualz.

§ 5. Confliaamongmotives.
XLIII.Whenamanhasit incontemplationtoengageinanyanti,caira.
• , . I_lh_ andaetaon,heisfrequentlyacteduponatthesametimebytheforcerestraimn_,

ofdiversmotives: onemotive,orsetofmotives,actinginonewhat
direction; anothermotive,orsetofmotives,actingasitwerein
anoppositedirection.Themotivesononesidedisposinghim
toengageintheaction:thoseontheother,disposinghimnotto

Seeeh.vi.[Sensibility],par.xxi.
t Seea_ora,par.xxxvii.



engageinit. Now,anymotive,theinfluenceofwhichtends
disposehimtoengageintheactionin question,maybetermed
animpellimjmotive: anymotive,theinfluenceofwhichtends
to disposehimnotto engagein it, a restrainirqmotive. But
theseappellationsmayofcoursebeinterchanged,accordingas
the actis ofthe positivekind,or the negative1.

wantare XLIV.It hasbeenshown,thatthereisnosortofmotivebut
l_htlrtlOLl_r{_
mo_ maygivebirthtoanysortofaction. It follows,therefore,that
qucntly at
vat,anew,thereare notwomotivesbutmaycometo be opposedto one

another. Wherethe tendencyof the act is bad, the most
commoneaseisforitto havebeendictatedbya motivecither
oftheself-regarding,orofthe dissocialclass. Insuchcasethe
motiveofbenevolencehascommonlybeenacting,thoughineffec-
tually,inthe characterof a restrainingmotive.

Eras,pieto XLV.Anexamplemaybeofuse,toshowthevarietyofcon-]llustra_ a
_tr_sgl_tendingmotives,bywhichaman maybe acteduponat the
I.rnong"_orl-
_T_d_,s sametime. Crillon,a Catholic(ata timewhenit wasgenerally
rnotive_.

thoughtmeritoriousamongCatholicsto extirpateProtestants),
wasorderedbyhisking,CharlesIX.ofFrance,tofallprivately
uponColigny,a Protestant,andassassinatehim: his answer
was,' Excuseme,Sire; butI'll fighthimwithallmyheart2.'
Here,then,wereallthethreeforcesabovementioned,including
that of the politicalsanction,actinguponhimat once. By
the politicalsanction,or at least so muchof the forceof
it assucha mandate,fromsucha sovereign,issuedonsuchan
occasion,mightbesupposedtocarrywithit,hewasenjoinedto
put Colignyto deathin the wayofassassination: by the reli-
gioussanction,thatis,by the dictatesofreligiouszeal,hewas
enjoinedtoputhimtodeathinanyway: bythemoralsanction, ._
orinotherwords,bythe dictatesofhonour,that is,ofthelove I
ofreputation,hewaspermitted(whichpermission,whencoupled i_
withthemandatesofhissovereign,operated,heconceived,asan
injunction)_ofightthe adversaryuponequalterms: by the I:

i
Seeoh.vii.[Actions],par.viiL

• TheideaofthecaseheresupposediBtakenfroman_ecdoteinre_|
history,butvariesf_o,ni_inseveralpaniculate.
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dictatesofenlargedbenevolence(supposingthemandatetobe
unjustifiable)hewasenjoinednottoattempthislifeinanyway,
buttoremainatpeacewithhim: supposingthemandateto
beunjustifiable,bythedictatesofprivatebenevolencehewas
enjoinednotto meddlewithhimat anyrate. Amongthis
confusionofrepugnantdictates,Crillon,it seems,gavethepre-
ference,in thefirstplace,to thoseof honour: in thenext
place,to thoseofbenevolence.Hewouldhavefought,had
hisofferbeenaccepted; asit wasnet,hcremainedatpeace.

Hereamultitudeofquestionsmightarise.Supposingthe
dictatesofthepoliticalsanctiontofollowthemandateofthe
sovereign,ofwhatkindwerethemotiveswhichtheyaffordedhim
forcompliance? Theansweris,oftheself-regardingkindat
anyrate: inasmuchas,bythesupposition,itwasinthepower
ofthesovereigntopunishhimfornon-compliance,orreward
himforcompliance.Didtheyaffordhimthemotiveofre-
ligion_.(Imeanindependentlyofthecircumstanceofheresy
abovementioned)theansweris,Yes,ifhisnotionwas,thatit
wasGod'spleasureheshouldcomplywiththem; No,ifitwas
not. Didtheyaffordhimthemotiveoftheloveofreputation_.
Yes,ifit washisnotionthattheworldwouldexpectandre-
quirethatheshouldcomplywiththem: No,ifitwasnot. Did
theyaffordhimthatofbenevolence?Yes,ifitwashisnotionthat
thecommunitywoulduponthewholebethebetterforhiscom-
plyingwiththem:No,ifitwasnot. Butdidthedictatesofthe
politicalsanction,in thecaseinquestion,actuallyfollowthe
mandatesofthesovereign: inotherwords,wassuchamandate
legal? Thisweseeisa merequestionoflocaljurisprudence,
altogetherforeignto thepresentpurpose.

XLVI.Whatisheresaidaboutthegoodnessandbadnessoft,_i=l_• of_e above
motives,isfarfrombeingamerematterofwords.Therewilldisqu_tionB• . relativetobeoccasiontomakeuseofithereafterforvariousImportantmoti,_.
purposes.I shallhaveneedofit forthesakeofdissipating
variousprejudices, whichareofdisserviceto thecommunity,
sometimesbycherishingtheflameofcivildissensionsz,atother

SeeB.I.tit.[Rebellion].
•mcrHaH K
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times,byobstructingthecourseofjustice.It willbeshown,
thatinthecaseof manyoffences1, theconsiderationofthe
motiveisa mostmaterialone: forthatin thefirstplaceit
makesa verymaterialdifferencein themagnitudeofthemis-
chief2: inthenextplace,thatit iseasytobeascertained;and
thencemaybemadeagroundforadifferenceinthedemandfor
punishment: butthatinothercasesit isaltogetherincapableof
beingascertained; andthat,wereit capableofbeingeverso
wellascertained,goodorbad,itcouldmakenodifferencein the
demandforpunishment: thatinallcases,themotivethatmay
happentogovernaprosecutor,isa considerationtotallyimma-
terial:whencemaybeseenthemischievousnessoftheprejudice
thatissoapttobeentertainedagainstinformers; andthecon-
sequenceit isofthat thejudge,inparticular,shouldbeproof
againstthe influenceofsuchdelusions.

Lastly,Thesubjectofmotivesisonewithwhichit isneces-
saryto beacquainted,inordertopassa judgmentonany
meansthat maybeproposedforcombatingoffencesintheir
source 3

Butbeforethetheoreticalfoundationforthesepracticalob-
servation_canbecompletelylaid,it isnecessaryweshouldsay
somethingonthesubjectofdispo_ion:which,accordingly,will
furnishmatterfortheensuingchapter.

i S_eB.I. tit. [Simp,corp.injuries].Ib. tit. [Homicide].
2Seech. xi.[Dispositions].
s SeeAppend.tit. [PreventiveInstltutiom].



CHAPTERXI.

OFHUMANDISPOSITIONSIN GENERAL.

I. INtheforegoingchapterithasbeenshownat]arge,thatDi.,poe_ion
goodnessorbadnesscannot,withanypropriety,bepredicatedwilt.
ofmotives.Is therenothingthenabouta manthatcanpro-
perlybetermedgoodorbad,when,onsuchorsuchanoccasion,
hesuffershimselfto begovernedbysuchorsuchamotive?
Yes,certainly: hisdisposition.Nowdispositionisakindof
fictitiousentity,feignedfortheconvenienceofdiscourse,in
ordertoexpresswhatthereissupposedto bepermanentina
man'sframeofmind,where,onsuchorsuchanoccasion,hehas
beeninfluencedbysuchorsuchamotive,toengageinanact,
which,asitappearedtohim,wasofsuchorsucha tendency.

II. It iswithdispositionaswitheverythingelse: itwillbe-_e,_t_,it_, . ., belon_to
goodorbadaccordingtoitseffects: accordingtotheenee_sit the_ueutsubject.
hasinaugmentingordiminishingthehappinessofthecom-
munity.Aman'sdispositionmayaccordinglybeconsideredin
twopointsofview: accordingto the influenceithas,either,
I. onhisownhappiness: or,2. onthe happinessof others.
Viewedinboththeselightstogether,orineitherofthemin-
discriminately,it maybetermed,ontheonehand,good; on
theother,bad; or,inflagrantcases,depravedI. Viewedinthe

It might_Isobetermedvirtuous,orvicious.Theonlyobjectionto
theuseoIthosetermsonthepresentoccasioni_,thegreatquantityofgood
andbadreputethatrespectivelystandannexedto them. Theinconve-
niencoof thisis,theirbeingapt toannexan ill-proportionedmeasureof
disreputetodispositionswhichareill-constitutedonlywithrespectto the
partyhimself:involvingtheminsuch&degreeofignominy_ shouldbe
appropriatedtosuchdispositionsonlyasammischievouswithregardto
others.Toexaltweaknessesto_ levelwithcrimes,is _ wsytodimlni_h

X2
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formeroftheselights,ithasscarcelyanypeculiarname,which
hasasyetbeenappropriatedtoit. It mightbetermed,though
but,inexpressively,frailorinfirm,ontheonehand: soundor
firm,ontheother.Viewedin theotherlight,it mightbe
termedbeneficent,ormeritorious,ontheonehand: pernicious
ormischievous,ontheother.Nowofthatbranchofaman's
disposition,theeffectsofwhichregardinthefirstinstanceonly
himself,thereneedsnotmuchtobesaidhere. Toreformit
whenbad,is thebusinessratherofthemoralistthanthelegis-
lator: norisit susceptibleofthosevariousmodificationswhich
makesomaterialadifsfenceintheelTectsoftheother.Again,
withrespectto thatpartofit,theeffectswhereofregardothers
in thefirstinstance,it isonlyinasfarasit isofamischievous
naturethatthepsnalbranchoflawhasanyimmediateconcern
withit: inasfarasitmaybeofabeneficentnature,itbelongs
toahithertobutlittlecultivated,andasyetunnamedbranchof
law,whichmightbestyledthercmuneratory.

Ammhio,.III. Amanthenissaidto beofa mischievousdisposition,
ouadisposi-
tionfi when,bytheinfluenceofnomatterwhatmotives,heispre-meritorious
di_posi_on,sumedtobemoreapttoengage,orformintentionsofengaging,wktt.

inactswhichareapparentl_/ofapernicioustendency,thanin
suchasareapparentlyofabeneficialtendency:ofameritorious
orbeneficentdispositionintheoppositecase.

w_ta IV.Isaypresumed:for,bythesupposition,allthatappearsman'_dispo,.,
_tLonira,mnIsonesingleaction,attendedwithonesingletrainofcireum-OU]be _ . . .
m_te_rof stances: butfromthatdegre,eofconsistencyandumfornntyprmamp-tion. whichexperiencehasshowntobeobservableinthedifferent

actionsof thesameperson,theprobableexistence(pastor
future)ofanumberofactsofasimilarnature,isnaturallyand
justlyinferredfromtheobservationofonesingleone. Under
suchcircums_mnees,suchasthemotiveprovestobeinonein-
stance,suchis thedispositiontobepresumedtobeinothers.

itOopendaV. I sayappare_lymischievous: thatis,apparentlywithuponwhat

the abhorrencewhichought to be reservedforcrimea. Toexslt small evils
to a level with greatones, is the w_yto diminilh the 6hare of attention
whichought to be imidto gre_tonea.
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regardtohim:suchastohimappeartopossessthattendency:the_ta_
forfromthemereevent,independentofwhattohimitappears_a_.._be
beforehandlikelytobe,nothingcanbeinferredoneitherside.
If to himit appearslikelyto bemischievous,insuchease,
thoughin theupshotit shouldproveinnocent,orevenbene-
ficial,it makesnodif[erence; thereisnotthelessreasonfor
presuminghisdispositiontobeabadone: iftohimitappears
likelytobebeneficialorinnocent,insuchcase,thoughin the
upshotit shouldprovepernicious,thereisnotthemorereason
onthataccountforpresuminghisdispositiontobeagoodone.
Andhereweseetheimportanceofthecircumstancesofinten-
tionalityx,consciousness2,unconsciousness_',andtufa-supposal2.

VI.Thetruthofthesepositionsdependsupontwoothers,Whi,hpoJi-• tionis
bothofthemsufficientlyverifiedbyexperience: Theoneis,gro,nd_on

- . two facts:
thatintheordinarycourseofthingstheconsequencesotactions1.Thecor-respondencecommonlyturnoutconformabletointentions.Amanwhosets_tw_nin.

. • _ _ . _ t_12tlO_ittldupabutcher'sshop,anddealsinbeef,whennemtenas_oKnockcorn,-
downan ox,commonlydoesknockdownan ox; thoughbyquec_:
someunluckyaccidenthemaychancetomisshisblowand
knockdownaman: hewhosetsupagrocer'sshop,anddeals
insugar,whenhe intendsto sellsugar,commonlydoessell
sugar: thoughbysomeunluckyaccidenthemaychancetosell
arsenicintheroomofit.

VII. Theotheris,thatamanwhoentertainsintentions.of_,we*n_Jlelnl:erl-

doingmischiefatonetimeisapttoentertainthelikeintentionstiomorthesame person
at anothers atd_fferenttime*.

VIII.TherearetwocircumstancesuponwhichthenatureOfThedisp_i-
tion _sto be

thedisposition,asindicatedbyanyact,is liabletodepend:iafm_t:
tSeeoh.viii. t _ech.ix.
' Tosupposea manto beofn gooddisposition,andat t.hcsametime._oma_[_o_

likely,in virt,ueofthatverydisposition,to engageinan habitualtrainofp_o¢_*d,•
_mschievousactionsisa contradictioninterms: norcouldsuchaproposi-_P'!ofdoi,g
tioneverbeadvanced,butfromthegiving,to thethingwhichtheword_ot_ •good
dispositionis put for,a realitywhichdoesnotbelongto it. If then,foro=_
example,a manofreligiousdispositionshould,in virtueof thatverydis-
position,beinthehabitofdoingmischief,for instance,bypersecutinghis
neighbours,the easemustbe,eitherthat hisdisposition,thoughgoodin
certainrespeots,isnotgooduponthewhole: ortlmta religiousdisposition
isnotingenerala goodone.
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_.v_mtheL Theapparenttendencyoftheact: 2. ThenatureoftheapI_ntt,,nacn_,ofmotivewhichgavebirthtoit. Thisdependencyissubjectto
lheact:5.Yromthediferentrules,accordingtothenatureofthemotive.Instating
Ilatll_01't_ ,-otive.them,Isupposeallalongtheapparenttendencyoftheacttobe,

asit commonlyis,thesameasthereal.
casex. IX.x.Wherethetendencyoftheactisgood,andthemotive

TendenCy,_a-_o. isoftheself-regardingkind.Inthiscasethemotiveaffordsno
tire,s¢li'.reg_'_tms,inferenceoneitherside.Itaffordsnoindicationofagooddis-

position: butneitherdoesit affordanyindicationofa bad
one.

Abakersellshisbreadtoa hungrymanwhoasksforit.
This,wesee,isoneofthoseactsofwhich,inordinarycases,the
tendencyisunquestionablygood.Thebaker'smotiveisthe
ordinarycommercialmotiveofpecuniaryinterest.It isplain,
thatthereisnothingin thetransaction,thusstated,thatcan
affordtheleastgroundforpresumingthatthebakerisabetter
ora worsemanthananyofhisneighbours.

ca_e5. X.2.Wherethetendencyoftheactisbad,andthemotive,Tendency,
bad--mo_i_e_asbefore,isoftheself-regardin9kind.Inthiscasethedispo-
selLregard-m_. sitionindicatedisa mischievousone.

Amanstealsbreadoutofabaker'sshop: thisisoneofthose
actsofwhichthetendencywillreadilybeacknowledgedtobe
bad. Why,andinwhatrespectsit isso,willbestatedfarther
onI. Hismotive,wewillsay,isthatofpecuniaryinterest; the
desireofgettingthevalueofthebreadfornothing,l:Iisdispo-
sition,accordingly,appearstobeabadone: foreveryonewill
allowathievishdispositiontobeabadone.

c_e_ XI. 3-Wherethetendencyoftheactisgood,andthemotiveTendency, .
._-mo. isthepurelysocialoneofgood-will.InthiscasethedispositionilvO,_ood-w_L indicatedisabeneficentone.

h bakergivesa poormanaloafofbread.Hismotiveis
compassion;anamegiventothemotiveofbenevolence,inpar-
ticularcasesofitsoperation.Thedispositionindicatedbythe
baker,inthiscase,issuchaseverymanwillbereadyenoughto
acknowledgetobea goodone.

See¢h. xil. [Consequences],_ndCode,B. I. tit_[Theft].
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XII. 4.Wherethetendencyoftheactisbad,andthemotive _
Tel Idell _,V'jis thepuxelysocialoneofgood-will.Eveninthiscasethedis-_aa-moti,e

positionwhichthemotiveindicatesis dubious: it maybeasQ°d'W_"
mischievousorameritoriousone,asit happens; accordingas
themischievousnessoftheactismoreorlessapparent.

XIII. It maybethought,that a easeofthissorteannotT_
exist; andthattosupposeit,isacontradictioninterms. _orp_ibleo_
theactisone,which,bythesupposition,theagentknowstobe
amischievousone. Howthencanitbe,thatgood-will,thatis,
thedesireofdoinggood,couldhavebeenthemotivethatled
himintoit? Toreconcilethis,wemustadvertto thedistinc-
tionbetweenenlargedbenevolenceandconfined1. Themotive
thatledhimintoit,wasthatofconfinedbenevolence.Hadhe
followedthedictatesofenlargedbenevolence,hewouldnothave
donewhathedid. Now,althoughhefollowedthedictatesof
thatbranchofbenevolence,whichinanysingleinstanceofits
exertionismischievous,whenopposedtotheother,yet,asthe
easeswhichcallfortheexertionoftheformerare,beyondcom-
parison,morenumerousthanthosewhichcallfortheexertion
oIthelatter,thedispositionindicatedbyhim,infollowingthe
impulseoftheformer,willoftenbe suchasina man,ofthe
commonrunofmen,maybeallowedtobeagoodoneuponthe
whole.

XIV.A manwitha numerousfamilyof children,on theE_ampleL
pointofstarving,goesintoabaker'sshop,stealsa loaf,divides
it allamongthechildren,reservingnoneofit forhimself.It
willbehardtoinferthatthatman'sdispositionisamischievous
oneuponthewhole.Alterthecase,givehimbutonechild,
andthathungryperhaps,butinnoimminentdangerofstarving:
andnowlet themansetfiretoa housefujiofpeople,forthe
sakeoIstealingmoneyoutofit tobuythebreadwith.Thed_-
positionhereindicatedwillhardlybelookedupouasagoodoue.

XV.Anothercasewillappearmoredifficulttodecidethanl_xampleH.
either. Ravaillacassassinatedoneofthebestandwisestof
sovereigns,atatimewhenagoodandwisesovereign,ablessing

Seeoilx.[Motives].
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at alltimessovaluabletoastate,wasparticularlyprecious:
andthattotheinhabitantsofapopulousandextensiveempire.
Heistaken,anddoomedtothemostexcruciatingtortures.His
son,wellpersuadedofhisbeingasincerepenitent,andthat
mankind,ine_seofhisbeingatlarge,wouldhavenothingmore
tofearfromhim,effectuateshisescape.Isthisthenasignofa
gooddispositionintheson,orofabadone? Perhapssomewill
answer,ofabadone; for,besidestheinterestwhichthenation
hasinthesufferingsofsuchacriminal,onthescoreoftheex-
ample,thefuturegoodbehaviourofsuchacriminalismorethan
anyonecanhavesufficientgroundtobepersuadedof.

_x,_ple XVI.Wellthen,letRavaillac,theson,notfacilitatehisIll,
father'sescape; butcontenthimselfwithconveyingpoisonto
him,thatatthepriceofaneasierdeathhemayescapehistor-
ments.Thedecision_dllnow,perhaps,bemoredifficult.The
actisawrongone,letit beallowed,andsuchasoughtbyall
meanstobepunished: butisthedispositionmanifestedbyit a
badone? Becausetheyoungmanbreaksthelawsinthisone
instance,is itprobable,thatifletalone,hewouldbreakthe
lawsinordinaryinstances,forthesatisfactionofanyinordinate
desiresofhisown_ Theanswerofmostmenwouldprobably
bein thenegative.

c_ca XVII. 5. Wherethetendencyoftheactisgood,andtheTendency,
#oo_-mo-motiveisasemisocialone,theloveofreputatior_.Inthiscasefive,loveof
rep_t_t_o_,,thedispositioninclicatedisagoodone.

Ina timeofscarcity,a baker,forthesakeofgainingthe
esteemoftheneighbourhood,distributesbreadgrozi_amongthe
industriouspoor. Letthisbetal_enforgranted: andletitbe
allowedtobeamatterofuncertainty,whetherhehadanyreal
feelingforthesufferingsofthosewhomhehasrelieved,orno.
Hisdisposition,forallthat,_ammt,withanypretenceofreason, "_.
betermedotherwisethanagoodandbeneficentone. It can
onlybeinconsequenceofsomeveryidleprejudice,ifit receives
adiiterentnamei.

vbeb_kof _Thebulkofm_nkind,everreadytodepreciatethecharacteroftheir
mankind_Pttoneighbours,inorder,indirectly,toexalttheirown,willtakeoccasionto E
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X¥I]I. 6. Where the tendency ot the act is bad, and the_ c_ _.• "lendeuey,
motive,as before, is a semi-socialone, the love oI reputatlon._-mon,_honour.
In this case, the disposition which it indicates is more or less
good or bad : in the firstplace, accordingas the tendency ofthe
act is moreor lessmischievous: in the next place accordingas
the dictates of the moral sanction,in the society in question,
approachmore or lessto a coincidencewith those of utility. It
doesnot seemprobable, that inany nation, whichis in astate of
tolerablecivilization, in short, in any nation in whichsuch rul_
as these can come to be consulted, the dictates of the moral
sanction will so far recede from a coincidencewith those of

utility (that is, of enlightened benevolence)that the disposition
indicatedin this casecan be otherwisethan a goodone uponthe
whole.

XIX. An Indian receivesan injury, real or imaginary, fromr,x,rnpleL
an Indian of another tribe. Herevenges it upon the person of
his antagonist with the most excruciating torments : the case
being, that cruelties inflicted on such an occasion, gain him
reputation inhis own tribe. The disposition manifestedin such
a case can never be deemed a good one, among a people ever

refera motiveto theclassof badonesas oftenastheycanfindonestilldep'_eratelJfls
better,to whichthe actmighthaveowedits birth. Consciousthat his_onv_
ownmotivesarenot ofthe_-st class,or persuadedthatif theybe,they
willnot bereferredtothat classbyothers; afraidof beingtakenfor a
dupe,andanxiousto showthereachofhispenetration; eachmantakes
care,in thefirstplace,to imputethe conductofeveryothermant_)the
leastlaudableofthe motivesflintcanaccountfor it : inthenext place,
whenhehasgoneasfar that wayashe can,andcannotdrivedownthe
individualmotivetoanylowerclass,hechangeshisbattery,andattacks
theveryela_sitself. Totheloveofreputationhewillaccordinglygivea
badnameuponeveryoccasion,callingit ostentation,vanity,oryam-glory.

P_rtlytothe samespiritofdetractmn,thenaturalconsequenceofthe
sensibilityofmentotheforceofthemoralsanction,partlytotheinfluence
oftheprincipleofascetwism,may,perhaps,beimputedthegreatabund-
anceofbadnamesofmotives,incomparisonofsuchasaregoodorneutral:
and,inparticular,thetotalwantofneutralnamesforthemotivesofsexual
desire,physicaldesireingeneral,and peeuniaa'yinterest. Thesuperior
abundance,evenofgoodnames,m comparisonofneutralones,would,if
examinmt,befoundrathertoconfirmthandisprovetheaboveremark.The
languageofa peopleon thesepointsmay,perhaps,servemsomemeasure
asa keytotheirmoralsentiments.Butsuchspeculativedisquisitiomare
foreigntothe purposeofthepresentwork.
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sofewdegreesadvanced,inpointofcivifization,abovethe
Indians.

_,,_ploIL XX.Anobleman(tocomebacktoEurope)contractsadebt
withapoortradesman.Thesamenobleman,presentlyafter-
wards,contractsadebt,to thesameamount,toanothernoble-
man,atplay. Heisunabletopayboth: hepaysthewhole
debtto thecompanionofhisamusements,andnopartofit to
the tradesman.Thedispositionmanifestedin thiscasecan
scarcelybetermedotherwisethanabadone. It iscertainly,
however,notsobadasifhehadpaidneither.Theprincipleof
loveofreputation,or(asit iscalledin thecaseofthispartial
applicationofit)honour,ishereopposedto theworthierprin-
cipleofbenevolence,andgetsthebetterofit. Butitgetsthe
betteralsooftheself-regardingprincipleofpecuniaryinterest.
Thedisposition,therefore,whichit indicates,althoughnotso
goodaoneas thatinwhichtheprincipleofbenevolencepre-
dominates,isbetterthanoneinwhichtheprincipleofself-
interestpredominates,tiewouldbethebetterforhavingmore
benevolence: butwouldhebethebetterforhavingnohonour?
Thisseemstoadmitofgreatdispute_.

c_¢,. XXI. 7"Wherethe tendencyoftheactisgood,andthe
Tendency,,oo,_t-,n_-motiveis thesemi-socialoneofrelioion.Inthiscase,thedis-
tire,pJety, positionindicatedbyit (consideredwithrespecttotheinfluence

ofitontheman'sconducttowardsothers)ismanifestlyabene-
ficentandmeritoriousone.

Abakerdistributesbread9ratisamongtheindustriouspoor.
It isnotthathefeelsfortheirdistresses: norisit forthesake
ofgainingreputationamonghisneighbours.It is forthesake
ofgainingthefavourof theDeity: towhom,hetakesfor
granted,suchconductwillbeacceptable.Thedispositionmaul-

.!
restedbysuchconductisplainlywhateverymanwouldcalla tgoodone. _

c,s¢s. XXII.8.Wherethetendencyoftheactisbad,andthemotive _i
_d--mot_ve,_rcndeneY'is thatofreligion,as before.In thiscasethedispositionis '_
rehsi_, dubious.It isgoodorbad,andmoreorlessgoodorbad,inthe

a See the caseof Duels discussedin B. I. tik [Homicide].
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firstplace,asthetendencyo!theactismoreorlessmischievous;
inthenextplace,accordingasthereligioustenetsoftheperson
inquestionapproachmoreorlesstoacoincidencewiththedic-
tatesofutility.

XXIII.It shouldseemfromhistory,thateveninnationsinThedlspo_i-• tJorLmay be
a tolerablestateofcivilizationinotherrespects,thedictatesofbanintais
religionhavebeenfoundsofartorecedefromacoincidence
withthoseofutility; inotherwords,fromthoseofenlightened
benevolence;thatthedispositionin_catedinthiscasemayeven
beabadoneuponthewhole.Thishoweverisnoobjectionto
theinferencewhichita_or_ofagooddispositioninthose
countries(suchasperhapsaremostofthecountriesofEurope
atpresent)inwhichitsdictatesrespectingtheconduaofaman
towardsothermenapproachverynearlytoacoincidencewith
thoseofutility.Thedictatesofreligion,intheirapplicationto
theconductofamaninwhatconcernshimselfalone,seemin
mostE_tropeannationsto savoura gooddealoftheascetic
principle:buttheobedieneetosuchnfistakendictatesindicates
notanysuchdispositionasislikelytobreakoutintoactsof
pernicioustendencywithrespecttoothers.Instancesinwhich
thedictatesofreli_onleadamanintoactswhicharepernicious
inthislatterview,seematpresenttobebutrare: unlessitbe
actsofpersecution,orimpoliticmeasuxesonthepartofgovern-
ment,wherethelawitselfis eithertheprincipalactororan
accomplicein themischief.Ravaillac,instigatedbynoother
motivethanthis,gavehiscountryoneofthemostfatalstabs
thatacountryeverreceivedfromasinglehand:buthappilythe
Ravaillacsarebutrare. Theyhavebeenmorefrequent,how-
ever,in :Francethanin anyothercountryduringthesame
period: andit isremarkable,thatineveryinstanceit is this
motivethathasproducedthem.Whentheydoappear,however,
nobody,I suppose,butsuchasthemselves,willbeforterminga
disposition,suchastheymanifest,agoodone. Itseemshardly
tobedenied,butthattheyarejustsomuchtheworsefortheir
notionsofreligion; andthat hadtheybeenleftto thesole
guidanceoIbenevolenee,andtheloveofreputation,withoutany
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religionat all,it wouldhavebeenbutsomuchthebetterfor
mankind.Onemaysaynearlythesamething,perhaps,ofthose
personswho,withoutanyparticularobligation,havetakenan
activepartintheexecutionoflawsmadeforthepunishmentof
thosewhohavethemisfortunetodifferwiththemagiBtratein
mattersofreligion,muchmoreofthelegislatorhimself,whohas
putit intheirpower.IfLouisXIV.hadhadnoreligion,France
wouldnothavelost8oo,oooofitsmostvaluablesubjects.The
samethingmaybesaidoftheauthorsofthewarscalledholy
ones; whetherwagedagalnstpersonscalledInfidels,orpersons
brandedwiththestillmoreodiousnameofHeretics.InDen-
mark,notagreatmanyyearsago,asectissaidtohavearisen,
who,byastrangeperversionofreason,tookit intotheirheads,
that,byleadingtorepentance,murder,oranyotherhorridcrime,
mightbemadetheroadtoh_ven. It shouldallalong,how-
ever,beobserved,thatinstancesofthislatterkindwerealways
rare: andthatinalmostallthecountriesofEurope,instances
oftheformerkind,thoughonceabundantlyfrequent,havefor
sometimeceased.Incertaincountries,however,persecutionat
home,or{whatproducesadegreeofrestraint,whichisonepart
ofthemischiefsofpersecution)I meanthedispositiontoperse-
cute,whensoeveroccasionhappens,isnotyetatanend: inso-
muchthatif thereisnoactualpersecution,it isonlybecause
therearenoheretics; andif therearenoheretics,it isonly
becausetherearenothinkers1.

c_o. XXIV.9. Wherethetendencyoftheactisgood,andtheTelidency,_o_r_o-motive(asbefore)is thedissocialoneofill-will.In thiscaset_ve,malevo.
_ez,ce. themotiveseemsnottoaffordanyindicationoneitherside.][t

isno indicationofa gooddisposition; but neitheris it any
indicationofabadone.

z,,_,ple. Youhavedetectedabakerinsellingshortweight:youprose-
cutehimforthecheat.It isnotforthesakeofgainthatyou
engagedintheprosecution; forthereisnothingtobegotbyit : !
it isnotfrompublicspirit: itisnotforthesakeofreputation; t:
forthereisnoreputationtobegotbyit : it isnotintheview i

SeeB.Ltit. [Offonce_againstReligion]. ,'
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ofpleasingtheDeity: it ismerelyonaccountofaquarrelyou
havewiththemanyouprosecute.Fromthe transaction,as
thusstated,theredoesnotseemtobeanythingtobesaideither
infavourofyourdispositionoragainstit. Thetendencyofthe
actisgood:butyouwouldnothaveengagedinit,haditnot
beenfromamotivewhichthereseemsnoparticularreasonto
concludewilleverpromptyoutoengageinanactofthesame
kindagain.Yourmotiveisofthatsortwhichmay,withleast
impropriety,betermedabadone:buttheactisofthatsort,
which,wereitengagedineversooften,couldneverhaveany
eviltendency;norindeedanyothertendencythanagoodone.
Bythesupposition,themotiveithappenedtobedictatedbywas
thatofill-will:buttheactitselfisofsuchanatureastohave
wantednothingbutsui_cientdiscernmentonyourpartinorder
tohavebeendictatedbythemostenlargedbenevolence.Now,
fromaman'shavingsufferedhimselftobeinducedtogratifyhis
resentmentbymeansofanactofwhichthetendencyisgood,it
bynomeansfollowsthathewouldbereadyonanotheroccasion,
throughtheinfluenceofthesamesortofmotive,toengagein
anyactofwhichthetendencyisabadone.Themotivethat
impelledyouwasadissoeialone:butwhatsocialmotivecould
therehay8beentorestrainyou? None,butwhatmighthave
beenoutweighedbyamoreenlargedmotiveofthesamekind.
Now,becausethedissocialmotiveprevailedwhenitstoodalone,
itbynomeansfollowsthatitwouldprevailwhenithadasocial
onetocombatit.

XXV.xo.Wherethetendencyoftheactis bad,andthe c_Be10.
._ Tendency,motiveisthedissocialoneofmalevolence.Inthiscaseznebad--motlve,

dispositionitindicatesisofcourseamischievousone. -*levolen_
Themanwhostolethebreadfromthebaker,asbefore,didit_.amp_a

withnootherviewthanmerelytoimpoverishandafflicthim:
accordingly,.whenhehadgotthebread,hedidnoteat,orsell
it;butdestroyedit.Thatthedisposition,evidencedbysuch
a transaction,isa badone,iswhateverybodymustperceive
immediately.

_IXVI.Thusmuchwithrespectto thecircumstancesfromP_blom-to
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m_re_hewhichthemischievousnessor meritoriousnessofaman'sdis.depravityIn
ams_'ad,s-positionis tobeinferredinthegross: wecomenowtotheimsition.

raeacureofthatmischievousnessormeritoriousness,asresulting
fromthosecircumstances.Nowwithmeritoriousactsanddis-
positionswehavenodirectconcerninthepresentwork.All
thatpenallawisconcernedtodo,istomeasurethedepravityof
thedispositionwheretheactismischievous.Tothisobject,
therefore,weshallhereconfineourselves.

man',_- XXVII.Itisevident,thatthenatureofaman'sdispositionpositionis
constitutedmustdependuponthenatureofthemotiveshcisapttobe
bythesum
orb,,mien-influencedby:inotherwords,uponthedegreeofkissensibility
uo_: totheforceofsuchandsuchmotives.Forhisdispositionis,as

itwere,thesumofhisintentions:thedispositionheisofduring
acertainperiod,thesumorresultofhisintentionsduringthat
period.If,oftheactshehasbeenintendingtoengageinduring
thesupposedperiod,thosewhichareapparentlyofamischievous
tendency,bearalargeproportiontothosewhichappeartohim
tobeofthecontrarytendency,hisdispositionwillbeofthe
mischievouscast:ifbutasmallproportion,oftheinnocent
orupright,

--whichoweXXVIII.Nowintentions,likeeverythingelse,areproducedtheirbirth
tomotiveLbythethingsthataretheircauses:andthecausesofintentions

aremotives.If,onanyoccasion,amanformseitheragoodor
abadintention,itmustbebytheinfluenceofsomemotive.

AseducingXXIX.Whentheact,whichamotivepromptsamanto
orcorrupt-
ingmotive,engagein,isofamischievousnature,itmay,fordistinction'swhat-a tu-
_l_ or sake,betermedasedudnqorcorruptingmotive: inwhichease
pr_erva_ory,
motiv_atsoanymotivewhich,inoppositiontotheformer,actsinthe

characterofarestrainingmotive,maybestyledatutelary,
preservatory,orpreservingmotive, i

z,_t_ryXXX.Tutelarymotivesmayagainbedistinguishedintomotivesare
eztherstand-8/.0._'_d$_orconstant,andoccasional,Bystandingtutelarymo-ingorocca.s_. tires,I meansuchasactwithmoreorlessforceinall,orat

leastinmostcases,tendingtorestraina manfromanymis-
chievousactshemaybepromptedtoengagein;andthatwith
aloreswhichdependsuponthegeneralnatureoftheact,rather

I.
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thanuponanyaccidentalcircumstancewithwhichanyindi-
vidualactofthatsortmayhappentobeaccompanied.Byoc.
easionaltutelarymotives,Imeansuchmotivesasmaychance
toactinthisdirectionornot,accordingto thenatureofthe
act,andoftheparticularoccasiononwhichtheengagingin it
isbroughtintocontemplation.

XXXI.Nowit hasbeenshown,that thereis nosort,ofstanain_
• tutelary"me-

motivebywhichamanmaynotbepromptedtoengagemactst_v__ �€�thatareofamischievousnature; thatis,whichmaynotcome1.Gooa.wilL

toactinthecapacityofaseducingmotive.Ithasbeenshown,
ontheotherhand,thattherearesomemotiveswhicharere-
markablylesslikelytooperatein thiswaythanothers.It has
alsobeenshown,thattheleastlikelyofallisthatofbenevolence
orgood-will: themostcommontendencyofwhich,ithasbeen
shown,is toactin thecharacterofa tutelarymotive.It has
alsobeenshown,thatevenwhenbyaccidentitactsinoneway
inthecharacterofaseducingmotive,stillinanotherwayitacts
intheoppositecharacterofa tutelaryone.Themotiveofgood-
will,inasfarasit respectstheinterestsofonesetofpersons,
maypromptamantoengageinactswhichareproductiveof
mischiefto anotherandmoreextensiveset : but thisisonly
becausehisgood-willisimperfectandconfined: nottakinginto
contemplationtheinterestsofallthepersonswhoseinterestsare
at stake. Thesamemotive,weretheaffectionit issueditem
moreen]arged,wouldoperateeffectually,inthecharacterofa
constrainingmotive,againstthatveryacttowhich,bythesup-
position,itgivesbirth.Thissamesortofmotivemaytherefore,
withoutanyrealcontradictionordeviationfromtruth,beranked
inthenumberofstandingtutelarymotives,notwithstandingthe
occasionsinwhiehitmayactat thesametimeinthecharacter
ofa seducingone.

XXXILThesameobservation,nearly,maybeappliedtothe_._s lore
,._ ofrepute-semi-socialmotiveofloveofreputation.Theforceofthis,n_e_ion.

thatoftheformer,isliabletobedividedagainstitself. Asin
thecaseofgood-will,theinterestsofsameofthepersons,who
maybetheobjectsofthatsentiment,areliabletobeatvariance
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withthoseofothers: soin thecaseofloveofreputation,the
sentimentsofsomeofthepersons,whosegoodopinionisdesired,
maybeatvariancewiththesentimentsofotherpersonsofthat
number.Nowintheeaseofanact,whichis reallyotamis-
chievonsnature,it canscarcelyhappenthatthereshallbeno
personswhateverwhowilllookuponitwithaneyeofdisappro-
bation.Itcanscarcelyeverhappen,therefore,thatanactreally
mischievousshallnothavesomepartatleast,ifnotthewhole,
oftheforceofthismotivetoopposeit ; nor,therefore,thatthis
motiveshouldnotactwithsomedegreeofforceinthecharacter
of a tutelarymotive.This,therefore,maybesetdownas
anotherarticlein thecatalogueofstandingtutelarymotives.

arhedes_XXXIII.Thesameobservationmaybeapphedtothedesireofamity,
ofamity,thoughnotinaltogetherequalmeasure.For,not-
withstandingthemischievousnessofanact,it mayhappen,
withoutmuchdifficulty,thatallthepersonsforwhoseamitya
manentertainsanyparticularpresentdesirewhichisaccom-
paniedwithexpectation,mayconcurinregardingitwithaneye
ratherofapprobationthanthecontrary.Thisisbuttooaptto
bethecaseamongsuchfraternitiesasthoseofthieves,smug-
glers,andmanyotherdenominationsofoffenders.This,how-
ever,isnotconstantly,norindeedmostcommonlythecase:
insomuch,thatthedesireofamitymaystillberegarded,upon
thewhole,asa tutelarymotive,wereitonlyfromthecloseness
ofitsconnexionwiththeloveofreputation.Andit maybe
rankedamongstandingtutelarymotives,since,whereit does
apply,theforcewithwhichitacts,dependsnotupontheocca-
sionalcircumstancesoftheactwhichitopposes,butuponprin-
ciplesasgeneralasthoseuponwhichdependtheactionofthe
othersemi-socialmotives.

_._eme. XXXIV.Themotiveofrehgionisnotaltogetherinthesametivoortell-$oa. casewiththethreeformer.Theforceofit isnot,liketheirs,
liabletobe dividedagainstitself.I meaninthecivilized
nationsofmoderntimes,amongwhomthenotionoftheunityof
theGodheadisuniversal.Intimesofela_icalantiquityitwas
otherwise.IfamangotVenusonhisside,Pallaswasonthe
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other:if_)Eoluswasforhim,Neptunewasagainsthim.JEneas,
withallhispiety,hadbuta partialinterestat thecourtof
heaven.Thatmatterstandsuponadifferenttoothlgnowa-
days.Inanygivenperson,theforceofreligion,whateveritbe,
isnowallo!itononeside.It maybalance,indeed,onwhich
sideit shalldeclareitself: anditmaydeclareitself,aswehave
seenalreadyinbuttoomanyinstances,onthewrongaswellas
ontheright, Ithasbeen,at leasttilllately,perhapsisstill,
accustomedsomuchtodeclareitselfonthewrongside,andthat
insuchmaterialinstances,thatonthataccountit scentednot
propertoplaceit, inpointofsocialtendency,ona levelalto-
getherwiththemotiveofbenevolence.Whereitdoesact,how-
ever,asitdoesinbyfarthegreatestnumberofcases,inopposi-
tionto theordinaryseducingmotives,it acts,likethemotive
ofbenevolence,inanuniformmanner,notdependinguponthe
particularcircumstancesthatmayattendthecommissionofthe
act; but tendingtoopposeit,merelyonaccountofitsmis-
chievousness; andtherefore,withequalforce,inwhatsoever
eircumstancesitmaybeproposedtobecommitted.This,there-
fore,mayalsobeaddedto thecatalogueofstandingtutelary
motives.

XXXV.Asto themotiveswhichmayoperateoccasionallyoccas_onal
tutelar.,,,me-inthecharacteroftutelarymotives,these,ithasbeenalreadytiv__ay
nnywhut._-intimated,areofvarioussorts,andvariousdegreesofstrengthever.

invariousoffences: dependingnotonlyuponthenatureofthe
offence,butupontheaccidentalcircumstancesinwhichtheidea
ofengaginginitmaycomeincontemplation.Noristhereany
sortofmotivewhichmaynotcometooperateinthischaracter;
asmaybeeasilyconceived.Athief,forinstance,mayhepre-
ventedfromengaginginaprojectedschemeofhouse-breaking,
bysittingtoolongoverhisbottle1,byavisitfromhisdoxy,by
theoccasionhemayhavetogoelsewhere,inordertoreceivehis
dividendofa formerbooty_; andsoon.

XY_VI.Therearesomemotives,however:whichseemmorelwotivesthat

i Loveofthepleasuresofthep_l_te.
RPecuniaryinterest.

BRNI_A_ L
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arepartieu,apttoactinthischaracterthanothers; especiallyasthingsarelarlvaptto
aotmthisnowconstituted,nowthatthelawhaseverywhereopposedtocharacter
*re,1.1metheforceoftheprincipalseducingmotives,artificialtute]ary
orease.2seir-pre-motivesofitsowncreation.Ofthemotivesheremeantitwill
servatton,benecessarytotakeageneralview.Theyseemtobereducible

totwoheads; viz.I.Theloveofease; amotiveputintoaction
bytheprospectofthetroubleoftheattempt;thatis,thetrouble
whichitmaybenecessarytobestow,inovercomingthephysical
difficultiesthatmayaccompanyit. 2.Self-preservation,asop-
posedto thedangerstowhichamanmaybeexposedinthe
prosecutionofit.

_n_e_to XXXVH.Thesedangersmaybeeither,I. Ofapurelyphysi-whichself-
preserVatlonca]nature: or,2. Dangersresultingfrommoralagency; inis mostapt,
mthe5ea_otherwords,fromtheconductofanysuchpersonstowhomtheto ha_e re-
spect,_re.act,ifknown,maybeexpectedtoproveobnoxious.Butmoral1.Dangers
pu_y_h.v.agencysupposesknowledgewithrespectto thecircumstancessteal.
2.I_,ngersthataretohavetheeffectofexternalmotivesingivingbirthto
depeltdu'Jg.. _. - • -ondetection,lT.. JNOWtheobtainingsuchknowledge,withrespectto the

commissionofanyobnoxiousact,on thepartofanypersons
whomaybedisposedtomaketheagentsufferforit,iscalled
deteaion; andtheagentconcerningwhomsuchknowledgeis
obtained,issaidtobedetected.Thedangers,therefore,which
maythreatenanoffenderfromthisquarter,depend,whatever
theymaybe,ontheeventofhisdetection; andmay,therefore,
beallof themcomprisedunderthearticleofthedangerof
detection.

r_n_rde-XXXVIII.Thedangerdependingupondetectionmaybepenmn_onde_ttondividedagainintotwobranches: I. Thatwhichmayresult
mayr_ultfrom, fromanyoppositionthatmaybe madeto theenterpriseby
LOppomtion 8ont,_potpersononthespot; thatis,at theverytimetheenterpriseis
2 Su_.q,e_t carryingon: 2. Thatwhichrespectsthelegalpunishment,or
punmhment,othersuffering,thatmayawaitatadistanceupontheissueof

theenterprise, i
_'heforceor XXXIX.:Itmaybeworthcallingtomindonthisoccasion,Shetwo
_andingtu-thatamongthetutelarymotives,whichhavebeenstyledcon-teMrymo-
t,vuorlovestantones,therearetwoofwhichtheforcedepends(thoughnot
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soentirelyastheforceoftheoccasionaloneswhichhavebeenortepuh,-
• t tlon,andde-justmentioned,yetinagreatmeasure)uponthec_rcumstanceoisireofamity.

dependsdetection.These,itmayberemembered,are,theloveofreputa-u_ndetec-
tion,andthedesireofamity.In proportion,therefore,asthet_o=,
chanceof beingdetectedappearsgreater,thesemotiveswill
applywiththegreaterforce: withthelessforce,asitappears
less.Thisisnottheeasewiththetwootherstandingtutelary
motives,thatofbenevolence,andthatofreligion.

XL.Wearenowinaconditiontodetermine,withsomede-s_en_thor
a tempi;a-

gree ofprecision,whatis tobeunderstoodbythestrengthofation,wl_atis
temptat/on,andwhatindicationit maygiveofthedegreeOfmeantbyi_"
mischievousnessinaman'sdispositioninthecaseofanyoffence.
Whenamanispromptedtoengageinanymischievousact,we
willsay,forshortness,inano_ence,thestrengthofthetempta-
tiondependsupontheratiobetweentheforceoftheseducing
motivesontheonehand,andsuchoftheoccasionaltutelary
ones,asthecircumstancesofthecasecallforthintoaction,on
theother. Thetemptation,then,maybesaidtobestrong,
whenthepleasureoradvantagetobegotfromthecrimeissuch
asintheeyesoftheofiendermustappeargreatincomparison
ofthetroubleanddangerthatappeartohimtoaccompanythe
enterprise: slightorweak,whenthatpleasureoradvantageis
suchasmustappearsmallincomparisonofsuchtroubleand
suchdanger.It isplainthestrengthofthetemptationdepends
notupontheforceof theimpelling(thatisoftheseducing)
motivesaltogether: forlettheopportunitybemorefavourable,
thatis,letthetrouble,oranybranchofthedanger,bemade
lessthanbefore,itwillbeacknowledged,thatthetemptation
ismadesomuchthestronger: andontheotherhand,let the
opportunitybecomelessfavourable,or,inotherwords,letthe
trouble,oranybranchofthedanger,bemadegreaterthanbefore,
thetemptationwillbesomuchtheweaker.

Now,aftertakingaccountofsuchtutelarymotivesashave
beenstyledoccasional,theonlytutelarymotivesthatcanremain
are thosewhichhavebeentermedstandingones. Butthose
whichhavebeentermedthestandingtutelarymotives,arethe

L2
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samethatwehavebeenstylingsocial.It follows,therefore,
thatthestrengthofthetemptation,inanyease,afterdeducting
theforceofthesocialmotives,isasthesumofthetortesofthe
seducing,to thesumoftheforcesoftheoccasionaltutelary
motives.

IndicatiovsXLI.Itremainstobeinquired,whatindicationconcern-sffordedby
t_,sa_d ingthemischievousnessordepravityofaman'sdispositionisethercir-
eu,.mn_affozdedbythestrengthofthetemptation,in thecasewhererespecting
thedepra-anyo_eneehappenstohavebeencommitted.Itappears,vlt_vOfB._
o_nder',then,thattheweakerthetemptationis,bywhichamanhas
&sposition.beenovercome,themoredepravedandmischievousitshows

hisdispositiontohavebeen.Forthegoodnessofhisdisposi.
tionismeasuredbythedegreeofhissensibilitytotheactionof
thesocialmotivesi:inotherwords,bythestrengthofthe
influencewhichthosemotiveshaveoverhim:now,theless
considerabletheforceisbywhichtheirinfluenceonhimhas
beenovercome,themoreconvincingistheproofthathasbeen
givenoftheweaknessofthatinfluence.

Again,Thede_eeofa man'ssensibilityto theforceofthe
socialmotivesbeinggiven,it isplainthattheforcewithwhich
thosemotivestendtorestrainhimfromengaginginanymis-
chievousenterprise,willbeastheapparentmischievousnessof
suchenterprise,thatis,asthedegreeofmischiefwithwhichit
appearstohimlikelytobeattended.In otherwords,theless
mischievoustheoffenceappearstohimtobe,thelessaversehe
willbe,asfarasheisguidedbysocialconsiderations,toengage
in it; themoremischievous,themoreaverse.If thenthe
natureoftheoffenceissuchasmustappeartohimhighlymis-
chievous,andyetheengagesinit notwithstanding,it shows,
thatthedegreeofhissensibilityto theforceofthesocialmo-
tivesisbutslight; andconsequentlythat hisdispositionis
proportionablydepraved.Moreover,thelessthestrengthofthe
temptationwas,themoreperniciousanddepraveddoesit show
hisdispositiontohavebeen. Forthelessthes_rengthofthe

thelesswastheforcewhichtheinfluenceof itemptationwas,
J

i 8_pra,per._vii,xxviii.

I
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thosemotiveshad toovercome: theclearerthereforeis the
proofthathasbeengivenoftheweaknessofthatinfluence.

XLII.Fromwhathasbeensaid,itseems,that,forjudgingofR_esrgr
...... measuringthe indicationthatis affordedconcermngthedepravityofathedepra.

.... vityofd_-mansdlsposmonbythestrengthofthetemptation,comparedr_it.onin-
1 dicatedbywiththemischievousnessoftheenterprise,thefollowingrulesano_ren¢_

maybelaiddown:
RuleI. Thestrengthof thetemptationbeinggiven,themis-

chievousnessofthedisposhionmanifestedbytheenlerprise,isas
theapparentmischievousnessoftheact.

Thus,it wouldshowamoredepraveddisposition,tomurder
amanforarewardofaguinea,orfalselytochargehimwitha
robberyforthesamereward,thantoobtainthesamesumfrom
himbysimpletheft:thetroublehewouldhavetotake,andthe
riskhewouldhavetorun,beingsupposedtostandonthesame
footingin theonecaseasin theother.

Rulez. Theapparentmischievousnessoftheactbeinggiven,
aman'sdispositionis themoredepraved,thesliqhterthetempta-
tionisbywhichhehasbeenovercome.

Thus,it showsamoredepravedanddangerousdisposition,if
amankillanotheroutofmeresport,astheEmperorofMorocco,
MuleyMahomet,issaidtohavedonegreatnumbers,thanout
ofrevenge,asSyllaandMariusdidthousands,orintheviewof
self-preservation,asAugustuskilledmany,orevenforlucre,as
thesameEmperorissaidtohavekilledsome.Andthee_ects
ofsuchadepravity,onthatpartofthepublicwhichisapprized
ofit,runinthesameproportion.FromAugustus,somepersons
onlyhadtofear,undersomeparticularcircumstances.From
MuleyMahomet,everymanhadto fearatall times.

Rule3. TheapTarentmischievousnessof theactbeinggiven,
theevidencewhichitaffordsof thedepravityofa man'sdisposi-
tionis thelessconclusive,thestrangerthetemptationisbywhich
hehasbeenovercome.

Thus,ifapoorman,whoisreadytodiewithhunger,steala
loafofbread,it isa lessexplicitsignofdepravity,thanifarich
manweretocommitathefttothesameamount.It willbe
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observed,thatinthis_leallthatissaidis,thattheevidenceof
depravityisinthiscasethelessconclusive: it isnotsaidthat
thedepravityispositivelytheless.Forinthiscaseitispossible,
foranythingthatappearstothecontrary,thatthetheftmight
havebeencommitted,evenhadthe temptationbeennotso
strong. Inthiscase,thealleviatingcircumstanceisonlyamat-
terofpresumption;intheformer,theaggravatingcircumstance
isamatterofcertainty.

Rule4. Wherethemotiveisofthedissoeialkind,theapparent
mischievousnessoftheact,andthestrengthof thetemptation,
beinggiven,thedepravityis asthedegreeofdeliberationugth
whichit isaccompanied.

Forineveryman,behisdispositioneversodepraved,the
socialmotivesarethosewhich,wherevertheself-regarding
onesstandneuter,regulateanddeterminethegeneraltenorof
hislife. Ifthedissocialmotivesareputinaction,it isonlyin
particulareircumstances,andonparticularoccasions;thegentle
butconstantforceofthesocialmotivesbeingforawhilesub-
dued. Thegeneralandstandingbiasofeveryman'snatureis,
therefore,towardsthatsidetowhichtheforceofthesocialmo-
tiveswoulddeterminehimtoadhere.Thisbeingthecase,the
forceofthesocialmotivestendscontinuallytoputanendto
thatofthedissocialones; as,innaturalbodies,theforceof
frictiontendstoputanendtothatwhichisgeneratedbyira.
pulse.Time,then,whichwearsawaytheforceofthedissocial
motives,addstothatofthesocial.Thelonger,therelore,aman
continues,onagivenoccasion,underthedonfinionofthedis-
socialmotives,themoreconvincingistheproofthathasbeen
givenofhisinsensibilityto theforceofthesocialones.

Thus,itshowsa worsedisposition,wherea manlaysade-
liberateplanforbeatinghisantagonist,andbeatshimaccord-
ingly,thanifheweretobeathimuponthespot,inconsequence
ofasuddenquarrel: andworseagain,if,alterhavinghadhim
a longwhiletogetherinhispower,hebeatshimat intervals,
andathisleisure1.

iSeeB.I.ti_.[Confinement]. ":

I
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XLIII.Thedepravityofdisposition,indicatedbyanact,isa_eofth_
materialconsiderationinseveralrespects.Anymarkofextra-¢i_vt¢,..
ordinarydepravity,byaddingto theterroralreadyinspiredby
thecrime,andbyholdingup theoffenderas a personfrom
whomtheremaybemoremischieftobeapprehendedinfuture,
addsinthatwayto thedemandforpunishment.Byindicating
ageneralwantofsensibilityonthepartoftheoffender,itmay
addinanotherwayalsoto thedemandforpunishment.The
articleofdispositionisofthemoreimportance,inasmuchas,in
measuringoutthequantumofpunishment,theprincipleofsym-
pathyandantipathyisaptto lookatnothingelse.Amanwho
punishesbecauschehates,andonlybecausehehates,sucha
man,whenhedoesnotfindanythingodiousin thedisposition,
is notforpunishingat all; andwhenhedoes,heis notfor
carryingthepunishmentfurtherthanhishatredcarrieshim.
Hencefileaversionwefindsofrequentlyexpressedagainstthe
maxim,thatthepmfishmentmustrisewiththestrengthofthe
temptation; amaxim,thecontraryofwhich,asweshallsee,
wouldbeascrueltooffendersthemselves,asitwouldbesub-
versiveofthepurposesofpunishment.



CHAPTERXII.

oF THECOSSSQUS_CESOF_ MISCHmVOUSAc'r.

§ I. Shapesin which$hemi6c_iefofanactmayshowitselj:

itecapit,ula- I. HITHERTOwehavebeenspeakingofthevariousarticlesor
ti_,, objectsonwhichtheconsequencesor tendencyofan actmay

depend: ofthebareactitself:ofthecircumstancesit mayhave
been,or mayhavebeensupposedtobe,accompaniedwith: of
theconsciousnessa manmayhavehadwithrespecttoanysuch
circumstances: ofthe intentionsthatmay haveprecededthe
act : of themotivesthat mayhavegivenbirth to thoseinten-
tions: andofthedispositionthatmayhavebeenindicatedby
the connexionbetweensuchintentiousandsuchmotives. We
nowcometospeakofconsequencesortendency:anarticlewhich
formsthe concludinglinkin allthischainofcausesandeffects,
involvinginit thematerialityofthewhole. Now,suchpartof
thistendencyas isofa mischievousnature,isall thatwehave
anydirectconcernwith;tothat, therefore,weshallhereconfine
ourselves.

M_hierot II. Thetendencyof anact is mischievouswhentheconse-
aua£i',tile
_r_ quencesofit aremischievous; that istosay,eitherthecertainorI_ I_ns-
C|li_.'OU_]cousequencesortheprobable.Theconsequences,howmanyand
_" whatsoevertheymaybe,ofanact,ofwhichthetendencyismis-quences.

chievous,may,suchofthemasaremischievous,beconceivedto
constituteoneaggregatebody,whichmaybetermedthemischief
of theact.

Themi_ehiefIII. Thismischiefmayfrequentlybe distinguished,as itofana_t,
primary-orwere,into two sharesor parcels: the one containingwhat
_.t_ry maybe calledtheprimarymischief; theother,whatmaybe
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calledthesecondary.ThatsharemaybetermedtheTrimary,
whichit sustainedbyanassignableindividual,oramultitudeof
assignableindividuals.Thatsharemaybetermedthesecondary,
which,takingits originfromtheformer,extendsitselfeither
overthewholecommunity,or oversomeothermultitudeof
unassignablcindividuals.

IV.TheprimarymischiefofanactmayagainbedistinguishedPrimaT_
intotwobranches: I.Theoriginal: . . ortsinat,orand2.Thederwat_ve.Byderlv_ti've
theoriginalbranch,Imeanthatwhichalightsuponandiscon-
finedtoanypersonwhoisasuffererinthefirstinstance,andon
hisownaccount:theperson,forinstance,whoisbeaten,robbed,
ormurdered.Bythederivativebranch,I meananyshareof
mischiefwhichmaybefallanyotherassignablepersonsinconse-
quenceofhisbeingasufferer,andnootherwise.Thesepersons
must,ofcourse,bepersonswhoinsomewayorotherarecon-
nectedwithhim. Nowthewaysinwhichonepersonmaybe
connectedwithanother,havebeenalreadyseen: theymaybe
connectedinthewayofinterest(menningself.regardinginterest)
or merelyin thewayofSymlxUhy.Andagain,personscon-
nectedwitha givenperson,in thewayofinterest,maybe
connectedwithhimeitherbyaffordingsupporttohim,orby
derivingit fromhim1.

V. Thesecondarymischief,again,mayfrequentlybeseentoThe. secondary--
consistoftwoothersharesorparcels: thefirstconsistingelxAlan,.or.
Tain; theotherof dan_er.Thepainwhichit producesisa_"mn_er.
painofapprehension: apaingroundedontheapprehensionof
sufferingsuchmisehiefsorinconveniences,whatevertheymay
be,asit isthenatureoftheprimarymischieftoproduce.It
maybe styled,inoneword,thealarm.Thedangeris the
chance,whateverit maybe, whichthemultitudeitconcerns
mayinconsequenceoftheprimarymischiefstandexposedto,
ofsufferingsuchmischiefsorinconveniences.Fordangeris
nothingbutthechanceofpain,or, whatcomesto thesame
thing,oflossofpleasure.

VI.Anexamplemayserveto makethisclear. A manEx,mplc.
' Seeoh,vi.[Sensibility].
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attacksyouontheroad,androbsyou. Yousufferapainon
theoccasionoflosingsomuchmoneyI :youalsosufferedapain
st thethoughtsofthepersonalill-treatmentyouapprehended
hemightgiveyou,incaseofyournothappertingtosatisfyhis
demandse.Thesetogetherconstitutetheoriginalbranchofthe
primarymischief,resultingfromtheactofrobbery.Acreditor
ofyours,whoexpectedyouto payhimwithpartof that
money,anda sonofyours,whoexpectedyouto havegiven
himanotherpart,areinconsequencedisappointed.Youare
obligedtohaverecoursetothebountyofyourlather,tomake
goodpartofthedeficiency.Thesemischiefstogethermakeup
thederivativebranch.Thereportof thisrobberycirculates
fromhandtohand,andspreadsitselfintheneighbourhood.It
findsitswayint6thenewspapers,andispropagatedoverthe
wholecountry.Variouspeople,onthisoccasion,calltomind
thedangerwhichtheyandtheirfriends,asitappearsfromthis
example,standexposedtointravelling;especiallysuchasmay
haveoccasiontotravelthesameroad. Onthisoccasionthey
naturallyfeelacertaindegreeofpain:slighterorheavier,ac-
cordingto thedegreeofill-treatmenttheymayunderstandyou
tohavereceived;thefrequencyoftheoccasioneachpersonmay
haveto travelinthat sameroad,oritsneighbourhood; the
vicinityofeachpersonto thespot; hispersonalcourage; the
quantityofmoneyhemayhaveoccasiontocarryaboutwith
him; andavarietyofothercircumstances.Thisconstitutes
thefirstpartofthesecondarymischief,resultingfromtheact
ofrobbery; viz.thealarm. Butpeopleofonedescriptionor
other,notonlyaredisposedtoconceivethemselvesto incur
a chanceofbeingrobbed,inconsequenceoftherobberycom-
mitteduponyou,but(aswillbeshownpresently)theydoreally
incursucha chance.Andit is thischancewhichconstitutes
theremainingpartof thesecondarymischiefof theactof
robbery;viz.thedanger.

' Viz.apainqfprivatiort.Seeeh.v.[PleasuresandPains],xvii.
' Viz.avtirtofapprehension,groundedontheprospectofor__anieal i

pain,orwhateverothermischiefsmighthaveensuedfromtheilltreat-ment.Ib.xxx.
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VII.Letusseewhatthischanceamountsto; andwhence_e dan_r.• . whenceit
it comes.Howisit,forinstance,thatonerobberycancontn-ari_s--a_ pastoffen_
butetoproduceanother? Inthefirstplace,it iscertainthat_or__o-- directme-it cannotcreateanydirectmotive.Amotivemustbe thetivewa
prospectofsomepleasure,orotheradvantage,tobeenjoyedfuture.
in future: buttherobberyinquestionispast: norwouldit
furnishanysuchprospectwereit tocome:tor it isnotone
robberythatwillfurnishpleasuretohimwhomaybeaboutto
cgmmitanotherrobbery.Theconsiderationthatis toope-
rateupona man,as a motiveorinducementto commita
robbery,mustbetheideaofthepleasureheexpectstoderive
fromthefruitsofthatveryrobbery: butthispleasureexists
independentlyofanyotherrobbery.

VIII•Themeans,then,bywhichonerobberytends,asitBu_tts_.
Kesb_te_m-shouldseem,toproduceanotherrobbery,aretwo. I. Bysug-bdity,andweakensthe

gestingtoapersonexposedtothetemptation,theideaofcorn-forceof,_-
1 strainingmittingsuchanotherrobbery(accompanied,perhaps,withthemotives;

beliefofitsfacility}.Inthiscasetheinfluenceitexertsapplies
itself,inthefirstplace,totheunderstanding.2. Byweakening
theforceofthe tutelarymotiveswhichtendto restrainhim
fromsuchanaction,andtherebyaddingto thestrengthoIthe
temptationt. Inthiscasetheinfluenceappliesitselftothewill.
Theseforcesare,I.Themotiveofbenevolence,whichactsasa
branchoIthephysicalsanction2. 2. Themotiveofsclf-pre.
servation,asagainstthepunishmentthatmaystandprovided
bythepoliticalsanction.3. Thefearofshame; amotivebe-
longingto themoralsanction.4. Thefearof thedivinedis-
pleasure;a motivebelongingto thereligioussanction.On
thefirstandlastoftheseforcesit has,perhaps,noinfluence
worthinsistingon: butit hasontheothertwo.

IX. Thewayinwhichapastrobberymayweakentheforce vi,.
. . I.Thoseis-withwhichthe1_oli_ir,al sanctiontendsto preventa iu_ure8urnsfrom

Seech.xi.[Dispositions],xl.
Towit,invirtueofthe painit maygiveamanto beawitnessto,or

otherwiseconsciousof,thesufferingsofafellow-creature:especiallywhen
he ishimselfthe causeof them : ina word,the painofsympathy.Seeoh.v.[PleasuresandPauas],xxvi.
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thepoliticalrobbery,maybethusconceived.Thewayinwhichthissane-
sanction,tiontendsto preventa robbery,isbydenouncingsomepar-

ticularkindofpunishmentagainstanywhoshallbeguiltyofit:
therealvalueofwhichpunishmentwillofcoursebediminished
bytherealuncertainty: asalso,iftherebeanydifference,the
apparentvaluebytheapparentuncertainty.Nowthisuncer-
taintyisproportionablyincreasedbyeveryinstanceinwhichs
manisknowntocommittheoffence,withoutundergoingthe
punishment.This,ofcourse,willbethecasewitheveryoffence
foracertaintime;inshort,untilthepunishmentallottedtoit
takesplace.Ifpunishmenttakesplaceatlast,thisbranchof
themischiefoftheoffenceisthenat last,butnottillthen,put
astopto.

_.Tbo_is. X. Thewayinwhichapastrobberymayweakentheforce
_,omor_Lwithwhichthemoralsanetiontend_topreventafuturerobbery,

maybethusconceived.Thewayinwhichthemoralsanction
tendstopreventa robbery,isbyholdingforththeindignation
ofmankindasreadytofalluponhimwhoshallbeguiltyofit.
Nowthisindignationwillbethemoreformidable,accordingto
thenumberofthosewhojoininit : it willbethelessso,the
fewertheyarewhojoininit. Buttherecannotbeastronger
wayofshowingthatamandoesnotjoininwhateverindignation
maybeentertainedagainsta practice,thantheengaginginit
himself.Itshowsnotonlythathehimselffeelsnoindignation
againstit,butthatit seemstohimthereisnosufficientreason
forapprehendingwhatindignationmaybefeltagainstit by
others.Accordingly,whererobberiesarefrequent,andun-
punished,robberiesarecommittedwithoutshame.It wasthus
amongsttheGreciansformerly1. It is thusamongtheArabs
still.

iti,,,,dw XI. Inwhicheverwaythenapastoffencet_ndstopavetheeiderst_b_"
themsu. wayforthecommissionofafutureoffence,whetherbysuggest-eneoofel- .
_pl_. lagtheideaofcommittingit,orbyaddingtothest,rengthof

,SeeHorn.Odyss.L.xix.I.395; ib.L.ill1.?L PlatodeRep.L i.
p.576,edi_.Ficin.Thucyd.L L--and_¢0B.I.tit.[Offencesagainstexternalsecurity].
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thetemptation,inbothcasesit maybesaidtooperateby the
forceorinfluenceofezample.

XII. Thetwobranchesofthesecondarymischiefofanact,_e_arm. . andthedan.
thealarmandthedanger,mustnotbeconfounded: thoughger,th?u_h
inbimatelyconnected,theyareperfectlydistinct: eithermayared,_in-
subsistwithouttheother.Theneighbourhoodmaybealarmed_hie.
withthereportofa robbery,when,infact,norobberyeither
hasbeencommittedorisinawaytobecommitted: aneigh-
bourhoodmaybeonthepointofbeingdisturbedbyrobberies,
withoutknowinganythingofthematter.Accordingly,weshall
soonperceive,thatsomeactsproducealarmwithoutdanger:
others,dangerwithoutalarm.

XIII. Aswellthedangerasthealarmmayagainbedivided,Bothmayhaverespect
eachofthem,intotwobranches:thefirst,consistingofsomucht_thesameper_oli,or to
ofthealarmordangerasmaybeapt toresultfromthefutureoth_r_
behaviourofthesameagent: thesecond,consistingofsomuch
asmaybeapttoresultfromthebehaviourofotherpersons:
suchothers,towit,asmaycometoengageinactsofthesame
sortandtendency1.

XIV.ThedistinctionbetweentheprimaryandthesecondaryTheprlma,ycoDgo.
consequencesofauactmustbecarefullyattendedto. It issoqueansor

. . at1aot_layjnat,thatthelattermayoftenbeofadirectlyoppositenature_ober_sch,e_-• o_, andthe
theformer.Insomeeases,wheretheprimaryconsequenceso__c*,dary
theactareattendedwithamischief,thesecondaryconsequences
maybebeneficial,andthattosuchadegree,asevengreatlyto
outweighthemischiefof theprimary.Thisis the case,for
instance,withallactsofpunishment,whenproperlyapplied.
Ofthese,theprimarymischiefbeingneverintendedto fall
butuponsuchpersonsasmayhappentohavecommittedsome
act whichit isexpedienttoprevent,thesecondarymischief,
thatis, thealarmandthedanger,extendsnofartherthanto
suchpersonsasareundertemptationtocommitit : inwhich

'Totheformerofthesebranchesisopposedsomuchoftheforceofany
punishment,asissaidtooperateinthewayofreformat/on:tothelatter,
somuch-asissaidtooperateinthewayof_amp_ Seech_lifiJ.[Cases
unmeet],par.ii.note,
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case,inasfarasittendstorestrainthemfromcommittingsuch
acts,it isofabeneficialnature.

Aealya_orXV.Thusmuchwithregardtoactsthatproducepositivethediffensnl;
sb_.._ pain,andthatimmediately.Thiscase,byreasonofitssim-wh_,chthe
_,,¢h_otplicity,seemedthefittesttotakethelead.Butactsmaypro-anac_may
showit.ll,duesmischiefinvariousotherways;which,togetherwith

thosealreadyspecified,mayallbecomprizedbythefollowing
abridgedanalysis.

Mischiefmayadmitofadivisioninanyoneofthreepoints
ofview. z.Accordingto itsownnature.2. Accordingto
itscause.3. Accordingto theperson,orotherparty,whois
theobjectofit1. Withregardto itsnature,itmaybeeither
simpleorcomplex2: whensimple,itmayeitherbepositiveor
negative: positive,consistingofactualpain: negative,con-
sistingofthelossofpleasure.Whethersimpleorcomplex,and
whetherpositiveornegative,itmaybeeithercertainorcomin-
gent.Whenitisnegative,itconsistsofthelossofsomebenefit
oradvantage: thisbenefitmaybematerialinbothoreitherof
twoways: z.Byaffordingactualpleasure: or,2.Byaverting
painordanger,whichisthechanceoIpain:thatis,byaffording
security.Inas_ar,then,asthebenefitwhicha mischieftends
toavert,isproductiveofsecurity,thetendencyofsuchmischief
istoproduceinsecurity.2. Withregardtoitscause,mischief
maybeproducedeitherbyonesingleaction,ornotwithoutthe
concurrenceofotheractions: ifnotwithouttheconcurrenceof
otheractions,theseothersmaybetheactionseitherofthesame
person,oroiotherpersons: ineithercase,theymaybeeither
actsofthesamekindasthatinquestion,orofotherkinds.
3. Lastly,withregardto thepartywhois theo_ec_ofthe
mischief,or,inotherwords,whoisinawaytobeaffectedby
it,suchpartymaybeeitheranassignable"_individual,orassem-

Theremaybeetherpointsofview,according_ whichmischiefmight
bedivided,besidesthese: butthisdoesnotpreventthedivisionheregiven
frombeinganexhaustiveone. h linemaybedividedinany oneofan
infinityofways,andyetwithoutleavingin anyoneof thoseease_any
remainder._eeoh.xvi.[Division]i. not_.

' Ch.v. [Pleasttre_andPai_] i.
s Scoch.xvi.[Division]iv.note,
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blageofindividuals,orelsea multitudeofunassignableindi-
viduals.Whentheobjectis an assignableindividual,this
individualmayeitherbethepersonhimse!fwhoistheauthor
ofthemischief,orsomeothe_person.Whenthe individilals
whoaretheobjectsof it,arean una_ignablemultitude,this
multitudemaybeeitherthewholepoliticalcommunityorstate,
orsomesubordinatedivisionofit. Nowwhentheobjectofthe
mischiefistheauthorhimself,it maybestyledself-re_arding:
whenanyotherpartyis theobject,ex_ra-regardinf:whensuch
otherpartyisanindividual,itmaybestyledprivate:whena
subordinatebranchofthecommunity,semi-public."whenthe
wholecommunity,public.Here,forthepresent,wemuststop•
Topursuethesubjectthroughitsinferiordistinctions,willbe
the businessof the chapterwhichexhibitsthe divisionof
offences 1.

Thecaseswhichhavebeenalreadyillustrated,arethosein_tp)J_l_othepreced-
whichtheprimarymischiefisnotnecessarilyotherwisethana,ns,ares.
simpleone,andthatpositive: present,andthereforecertain:
produciblebyasingleaction,withoutanynecessityofthecon-
currenceofanyotheraction,eitheronthepartofthesame
agent,orofothers; andhavingforitsobjectanassignablein-
dividual,or,byaceident,anassemblageofassignableindividuals:
extra-regardingtherefore,andprivate. Thisprimarymischief
isaccompaniedbya secondary: thefirstbranchofwhichis
sometimescontingentandsometimescertain,theothernever
otherwisethan contingent:bothextra-regardingandsemi-
public: inotherrespects,prettymuchupona parwiththe
primarymischief: exceptthatthefirstbranch,viz.thealarm,
thoughinferiorin magnitudeto theprimary,is,in pointof
extent,andtherefore,uponthewhole,inpointofmagnitude,
muchsuperior.

XVI.Twoinstancesmorewillbesufficientto illustratethe-_e_m-
piesof othermostmaterialofthemodificationsaboveexhibited. _ whe_

• . themischief
Amandrinksacertainquantityofliquor,andintoxicates_l_con-

_- sptc_JOUS,
himself,TheintoxicationinthisparticularinstancedoesnlmEt_pleI.

Ch.xvi.



16o Of tAeConeeque_esof a Mi,c/devousAcl. [cuAP.

A,aotornosortofharm: or.whatcomestothesamething,nonethatisself-intoll-
cation, perceptible.Butit isprobable,andindeednexttocertain,that

a givennumberofactsofthesamekindwoulddohimavery
considerabledegreeofharm:moreorlessaccordingtohiscon-
stitutionandothercircumstances:forthisisnomorethanwhat
experiencemarfifestseveryday. It isalsocertain,thatoneact
ofthissort.byonemeansorother,tendsconsiderablytoincrease
thedispositionamanmaybein topractiseotheractsofthe
samesort: forthisalsoisverifiedbye_rperience.This,there-
fore,isoneinstancewherethemischiefproduciblebytheactis
contingent?inotherwords,inwhichthetendencyoftheactis
nootherwisemiscWevousthaninvirtueofitsproducingacMnce
ofmisckief.Thischancedependsupontheenncurrenceofother
actsofthesamekind; andthosesuchasmustbepractisedby
thesameperson.Theobjectofthemischiefisthatveryperson
himselfwhoistheauthorofit,andheonly,unlessbyaccident.
Themischiefisthereforeprivateandself-regarding.

Astoitssecondarymischief,alarm,itproducesnone: itpro-
ducesindeeda certainquantityofdangerbytheinfluenceof
example: butit isnotoftenthatthisdangerwillamounttoa
quantityworthregarding.

_a,,_le11.XVII.Again.Amanomit*payinghissharetoa publicNon.pay-
men_orstax. ThisweseeisanactofthenegativekindI. Isthisthen_L

tobeplaceduponthelistofmischievousacts?Yes,certainly.
Uponwhatgrounds?Uponthefollowing.Todefendthecom-
munityagainstitsexternalaswellasitsinternaladversaries,
aretasks,nottomentionothersofa lessindispensablenature,
whichcannotbefulfilledbutat aconsiderableexpense.But
whenceisthemoney/ordefrayingthisexpensetocome? It
canbeobtainedinnoothermannerthanbycontributionstobe
collectedfromindividuals; inaword,bytaxes.Theproduce i
thenofthesetaxesis tobelookeduponasa kindofbene.fit Lwhichitisnecessarythegoverningpartofthecommunityshould
receivefortheuseofthewhole.Thisproduce,beforeitcanbe !
appliedtoitsdestination,requiresthatthereshouldbecertain II

iSeeeh.vii.[Actions]viii. i
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personscommissionedtoreceiveandtoapplyit. Nowifthese
persons,hadtheyreceivedit,wouldhaveappliedit toitsproper
destination,itwouldhavebeenabenefit: thenotputtingthem
ina waytoreceiveit,is thena mischief.Butit ispossible,
thatif received,it mightnothavebeenappliedto itsproper
destination; orthattheservices,inconsiderationofwhichit
wasbestowed,mightnothavebun performed.It ispossible,
thattheunder-officer,whocollectedtheproduceofthe tax,
mightnothavepaiditovertohisprincipal: it ispossiblethat
theprincipalmightnothaveforwardedit onaccordingtoits
fartherdestination; tothejudge,forinstance,whoistoprotect
thecommunityagainstitsclandestineenemiesfromwithin,or
thesoldier,whoistoprotectitagainstitsopenenemiesfrom
without: it ispossiblethatthejudge,orthesoldier,hadthey
receivedit,wouldnothoweverhavebeeninducedbyit to fulfil
theirrespectivoduties: it ispossible,thatthejudgewouldnot
havesatforthepunishmentofcriminals,andthedecisionof
controversies: it ispossiblethatthesoldierwouldnothave
drawnhisswordin the defenceofthecommunity.These,
togetherwithaninfinityofotherintermediateacts,wtfielifor
thesakeofbrevityIpassover,formaconnectedchainofduties,
thedischargeofwhichisnecessaryto thepreservationofthe
community.Theymusteveryoneofthembedischarged,ere
thebenefittowhichtheyarecontributorycanbeproduced.If
theyarealldischarged,inthatcasethebenefitsubsists,andany
act,bytendingto interceptthatbenefit,mayproducea mis-
chief. Butifanyofthemarenot,thebenefitfails: it failsof o
itself: it wouldnothavesubsisted,althoughtheactinquestion
(theactofnon-payment)hadnotbeencommitted.Thebenefit
isthereforecontingent; and,accordingly,upona certainsup-
position,theact whichconsistsin theavertingofit isnota
mischievousone.Butthissupposition,inanytolerably-ordered
government,willrarelyindeedbeverified.Intheveryworst-
orderedgovernmentthatexists,thegreatestpartoftheduties
that areleviedarepaidoveraccordingto theirdestination:
and,withregardtoanyparticularsum,thatisattemptedtobe
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levieduponanyparticularpersonuponanyparticularoccasion,
it isthereforemanifest,that,unlessit becertainthatitwillnot
besodisposedof,theactofwithholdingit isamischievousone.

Theactofpayment,whenreferabletoanyparticularsum,
especiallyifitbeasmallone,mightalsohavefailedofproving
beneficialonanotherground:and,consequently,theactofnon-
payment,ofprovingmischievous.It ispossiblethatthesame
services,precisely,mighthavebeenrenderedwithoutthemoney
aswithit. If,then,speakingofanysmalllimitedsum,suchas
thegreatestwhichanyonepersoniscalledupontopayat a
time,a manweretosay,thatthenon.paymentofit wouldbe
attendedwithmischievousconsequences;thiswouldbefarfrom
certain: butwhatcomestothesamethingasifitwere,itisper-
fectlycertainwhenappliedtothewhole.It iscertain,thatif
allofasuddenthepaymentofalltaxeswastocease,therewould
nolongerbeanythingeffectualdone,eitherforthemaintenance
ofjustice,orforthedefenceofthecommunityagainstitsforeign
adversaries:thatthereforetheweakwouldpresentlybeoppressed
andinjuredinallmannerofways,bythestrongathome,and
bothtogetheroverwhelmedbyoppressorsfromabroad.Upon
thewhole,therefore,itismanifest,thatinthiscase,thoughthe
mischiefisremoteandcontingent,thoughinitsfirstappearance
it consistsofnothingmorethantheinterceptionofa benefit,
andthoughtheindividuals,inwhosefavourthatbenefitwould
havebeenreducedintotheexphcitformofpleasureorsecurity,
arealtogetherunassignable,yetthemischievoustendencyofthe

• actisnotonalltheseaccountsthelessindisputable.Themis-
chief,inpointofintensityandduration,isindeedunknown: it
isuncertain: it isremote.Butinpointofextentitisimmense;
andin pointoffecundity,pregnantto a degreethatbaffles [calculation.

_¢o_, XVIII.It maynowbetimetoobserve,thatit isonlyin thewhennoassemblecasewherethemischiefisextra-regarding,andhasanassign-
personistheobject, ablepersonorpersonsforits object,that so muchof the

secondarybranchof it asconsistsin alarmcanhaveplace, t!
Whentheindividualsitaffectsareuncertain,andaltogetherout t
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ofsight,noalarmcanbeproduced: asthereisnobodywhose
sufferingsyoucansee,thereisnobodywhosesufferingsyoucan
bealarmedat. Noalarm,forinstance,isproducedbynon-
paymenttoa tax. Ifatanydistantanduncertainperiodof
timesuchoffenceshouldchancetobeproductiveofanykindof
alarm,it wouldappearto proceed,asindeedimmediatelyit
wouldproceed,fromaverydifferentcause.It mightbeimme-
diatelyreferable,forexample,to theactofa legislator,who
shoulddeemitnecessarytolayonanewtax,inordertomake
upforthe deficiencyoccasionedin the produceof theold
one. Orit mightbereferableto theactof anenemy,who,
underfavourofadeficiencythuscreatedin thefundallotted
fordefence,mightinvadethecountry,andexactfromitmuch
heaviercontributionsthanthosewhichhadbeenthuswith-
holdenfromthesovereign1.

Astoanyalarmwhichsuchanoffencemightraiseamongthe
fewwhomightchancetoregardthematterwiththeeyesof
statesmen,it isoftooslightanduncertainanaturetobeworth
takingintotheaccount.

§2. HowInten_ionali_y,&c.,nayinfluencetheraischief
ofanact.

XIX.Wehaveseenthenatureofthesecondarymischief,socon0ar_r .... mi_hiottn-whichisapttobereflected,asitwere,Iromtheprimary,mthetlueneed10y
easeswheretheindividualswhoaretheobjectsofthemlsemei,..th.ths._t,sg_.toor

mind.

Theinve_igationmight,byaproce_renderedobviousbyanslogy,be
extendedto theeonsequenc_ofanact ofa beneficialnatm'e. In both
instancesaghirdorderof comequence_maybe reckonedto havetaken
pls_o,whenthe influenceofthe act, throughthe mediumof thepassive
facultyof thelmtient,hascometoaffecthisactivefaculty. In tMsway,
L Evllmayflowoutofev//:--instance; the exertionsofindustryput a
stopbebytheextinctionofinducement,resultingfroma continuedchain
ofactaofrobberyorextortion. 2.Goodot_ofevil:--instance; h_bit_of
del_redationput astoptoby a steadycourseof ptmishment.3.Ev_ out
of# :--imtanee;lmbitaofindustryputa stoptoby anexcessiveeourec
of gratintoa8bounty. 4. Goodetaofgood:--ilmtance; a constantand
increasingcome ofindustry,excitedandkeptupby therewardsafforded
by aregularandincreasingmarketforthefruitsofit.

Mg.
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areassignable.It isnowtimetoexamineintothecircumstances
uponwhichtheproductionofsuchsecondarymischiefdepends.
Thesecircumstancesarenoothersthan thefourarticleswhich
haveformedthe subjectsofthe fourlastprecedingchapters:
viz.I. Theintcntionality.2.Theconsciousness.3.Themotive.
4-Thedisposition.It istobe observedallalong,that it isonly
thedangerthatisimmediatelygovernedby therealstateofthe
mindinrespecttothosearticles: it isby the apparentstateof
it that the alarmis governed.It isgovernedby therealonly
in as farasthe apparenthappens,as in mostcasesit maybe
expectedto do, to quadratewiththe real. Thedifferentin-
fluencesofthe articlesofintentionalityandconsciousnessmay
be representedin theseveralcasesfollowing.

cas_1. XX. CaseI. Wheretheact issocompletelyunintentional,Involut:k_ri.
,_s. as tobealtogetherinvoIuntarg.In thiscaseit isattendedwith

nosecondarymischiefat all.
A brick]ayerisat workupona house: a passengeriswalking

in the streetbelow. A fellow-workmancomesand givesthe
bricklayer,_violentpush,inconsequenceofwhichhefallsupon
the passenger,andhurtshim. It is plainthere isnothingin
thiseventthatcangiveotherpeople,whomayhappentobein
thestreet,theleastreasontoapprehendanythinginfutureon
thepartofthemanwhofell,whatevertheremaybewithregard
tothe manwhopushedhim.

oa__. XXI.Case2.Wheretheact,thoughnotunintentional,isun-Unint_n.
_io_lity advised,insomuchthat themischievouspar_oftheconsequenccs
tvtthheckl-
ing. isunintentional,buttheunadvisednessisattendedwithheedless- i

hess. In thiscasetheactisattendedwithsomesmalldegreeof
secondarymischief,inproportiontothedegreeofheedlessness.

Agroombeingonhorseback,andridingthrougha frequented i
street,turnsa cornerata fullpace,andridesovera passenger, I
whohappenstobe goingby. It isplain,by thisbehaviourof
the groom,somedegreeof alarmmaybeproduced,lessor
greater,accordingto thedegreeof heedlessnessbetrayedby
him: accordingto the quicknessofhispace,thefulnessofthe
street,andsoforth. IIe hasdonemischief,it maybesaid,by

t
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hiscarelessness,already:whoknowsbutthatonotheroc('asions
thehkecausemayproducethelikeeffect_.

XXII.Case3.Wheretheactismisad_qsedwithrespecttoa c_os.
WOLLld _llSSUpposalcircumstance,which,haditexisted, fullyhaveexcludedorofacompleto

(whatcomesto thesamething)outweighedtheprimary_,,o"n;°]u_tlticatlOn,wtthout
chief: andthereisnorashnessinthecase. Inthiscasetheact_"
isattendedwithnosecondarymischiefat all.

It isneedlesstomultiplyexamplesanyfarther.
XXIII.Case4.Wheretheactismisadvisedwithrespecttoa c_e

Miasupposalcircumstancewhichwouldhaveexcludedorcounterbalancedtheor_wru_l
justilicatmn.

primarymischiefinpart,butnotentirely:andstillthereisnow_tho,t
rashness.Inthiscasetheactisattendedwithsomedegreeofra_oss.
secondarymischief,inproportiontothatpartoftheprimary
whichremainsunexcludedoruncounterbalanced.
XXIV.Case5.Wheretheactismisadvisedwithrespectto casos.Missupposal,._circumstance,which,haditexisted,wouldhaveexcludedorw_thr_h-

counterbalancedtheprimarymischiefentirely,orinpart:and_c_
thereisadegreeofrashnessin thesupposal.Inthiscase,the
actisalsoattended_dthafartherdegreeofsecondarymischief,
inproportionto thedegreeofrashness.

XXV.Case6. Wheretheconsequencesarecompletelyfates- cB_6.
COtlSe,.

tiona],andthereisnomissupposalinthecase.Inthiscasetnequences
secondarymischiefisat thehighest. _P _intcntmnal,

andfreeXXVI.Thusmuchwithregardtointentionalityandcon-from_ms-
supposal.

sciousness.We nowcometoconsiderinwhatmannertheThenature
secondarynnschiefisaffectedbythenatureofthemotive, of_motl,etakesnot

Whereanactisperniciousinits primaryconsequences,tllea,*s)'the" mmclnefof
secondarym_ischieIisnotobliteratedbythegoodnessofthetoo-tl_second-

orycoast-
five;thoughthemotivebeofthebestkind.For,notwith-queac_.
standingthegoodnessofthemotive,anactofwhichtheprimary
consequencesarepernicious,isproducedbyitintheinstancein
question,bythesupposition.Itmay,therefore,inotherin-
stances:althoughthisisnotsolikelytohappenfromagood
motiveasfromabadonei.

Anactofhomicide,forinstancc,isnotrcnderedinnocent,muchle_s
beneficial,merelybyitsproceedingfromapnncipleofreligion,ofhonour



x56 Of tke Con_eque#cezofa Mi_ckievousAct.[cnAP.

_'orthe XXVII.Anact,which,thoughperniciousinitsprimaryI_ueflciul.
-_ consequences,isrenderedinotherrespectsbeneficialuponthe

whole,bydr_ueofitssecondaryconsequences,isnotchanged
backagain,andrenderedperniciousuponthewholebythe
badnessofthemotive: althoughthemotivebeoftheworst
kindx

rutitms_ XXVIII.Butwhennotonlytheprimaryconsequencesofan_vate
_. actarepernicious,but,inotherrespects,thesecondarylikewise,ehlev09s-

=_ wh_ thesecondarymischiefmay bea@gra_egbythenatureofthe
theyammi_vou_motive:somuchofthatmischief,towit,asrespectsthefuture

behaviourofthesameperson.
Butnotthe XXIX.It isnotfromtheworstkindofmohve,however,mc6tinthe

(thatls,ofloveelreputation)orevenofbcnevolcnce.WhenRavaillsc
assassinatedHenryIV.itwasfromaprincipleofrcligiomButthisdid
notsomuchasabatefromthemischiefoftheact.Itevenrenderedthe
actstdlmoremischievous,forareasonthatweshal]seepresently,thanif
ithadoriginatedfromaprincipleofrevenge.Whentheconspirators
againstthelatekingofPortugalattemptedtoassassinatehim,itissaid
tohavebeenfromaprincipleofhonour.Butthis,whetheritabatedor
no,willcertainlynotbethoughttohaveoutweighed,themischiefofthe
act.HadasonofRsvafllac's,asinthecasebeforesupposed_,merelyon
thescoreoffills1affection,andnotinconsequenceofanyparticipationin
hiscrime,puthlmtodeathinordertorescuehimfromthesevererhands
ofjustice,themotive,althoughitshouldnotbethoughttoaffordany
rnefofa mischievousdisposition,andshould,evenincaseofpun/shment,
avemadesuchrescueranobjectofpity,wouldhardlyhavemadetheact

ofrescuea beneficialone.
Theprosecutionofoffences,forimt_nce,proceedsmostcommonly

fromoneorother,or bothtogether,oftwomotive,theoneofwhichisof
theself-regarding,theothero[thedissocialkind: viz.pecumaryinterest,
andill-will: frompecuniaryinterest,forinstance,whenevertheobtaining
i_ctmiazyamendsfordamagesufferedisoneendoftheprosecution.It is
commonenoughindeedtohearmenspeakerprosecutionsundertakenfrom
yublic_rit," whichisabranch,as wehaveseen'_,oftheprincipleofbene-
volence.Far beit frommetodenybut thatsucha principlemayvery
frequentlybean ingredientin the sumof motivez,by whichmenare
engagedina proceedingofthisnature. But wheneversucha proceeding
_sengagedinfromthesoleinfluenceofpublicspirit,uncombinedwiththe
leac_ttinctureofself-interest,orill-will,it mustbeaclmowledgedto bea I
proceedingoftheheroickind.Nowact_ofheroismare,intheveryessence
ofthem,butrare: forfftheywerecommon,theywouldnotbeactsof
heroism.Butprosecutionsforcrimesareveryfrequent,andyet,unle_
inveryparticularcircumstancesindeed,theyareneverotherwisethan
beneficial.

ICh.zl.[Dizl_ti_j I,v. sSeeoh.x.[Motives]Tar.
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thatthesecondarymischiefofanactreceivesitsgreatestaggra-_oott_worstl_o-
vation, tiv_.

XXX. Theaggravationwhichthesecondarymischiefof anIt_oesthemore,the
act, in as far as it respectsthe futurebehaviourof thesamemorecon.siderablcthe
person,receivesfromthe nature of a motivein an individualtendencyof

the art Ofthemottvecase,isasthetendencyofthemotivetoproduce,on p _pro0u_
thesameperson,actsofthe Likebadtendencywiththat ofthe 6ucha¢_.
actin question.

XXXI. Thetendencyofamotiveto produceactsofthe like-whichas it.q
kind, on the partof any givenperson,is as the strengthandstrengthandcotmtancy.
constancyofits influenceon that person,asappLiedto thepro-
ductionofsucheffects.

XXXII. Thetendencyofa speciesofmotivetogivebirth toC_enemem-
cacyofa

acts of anykind,amongpersonsin general,is as the ,trengt,h,Bl_i_ofmotive,bow
constancy,andextensivenessxof its influence,as appliedto themwur_
productionofsucheffects.

XXXIII. Nowthe motives,whereofthe influenceisat onceam_chicv.
-- costact_s

mostpowerful,mostconstant,andmostextensive,arethe me-moreso,
wheni_uing

tires ofphysicaldesire,theloveofwealth,theloveofease,tanfromamelt-
love of life,and the fearof pain : all of themself-regarding_e_n...... fromaditmo-
motaves.Themotiveofdispleasure,whateverit maybeinpointc_lmotne.
of strengthand extensiveness,isnotnearsoconstantinits in-
fluence(thecaseofmereantipathyexcepted)as anyoftheother
throe. A perniciousact, therefore,whencommittedthrough
vengeance,orotherwisethroughdispleasure,isnotnearsomis-
chievousasthesameperniciousact,whencommittedby forceof
anyoneofthoseothermotives2.

Oh.iv.[Value].
i It isfortimreasonthatathreat,orotherpersonaloutrage,whencom-

mittedonastranger,inputsuanceofaschemeofrobbery,isproductiveof
moremischiefmsociety,andaccordinglyis,perlmps,everywheremore
severelypumshed,thananoutrageofthes_mekindofferedtoanacquaint-
ance,inprosecutionofa schemeofvengeance.Nonmnisalwaysina
rage.But,st alltimes,everyman,moreorloss,lovesmoney.Accord-
ingly,althougha manbyhisquarrelsomenessshouldforoncehavebeen
engagedinabadaction,hemayneverthelessremainalongwhile,oreven
hiswholelife-time,mthoutengaginginanotherbadactionofthesame
kind:forhemayverywellremainhiswholelife-timewithoutengagingin
8oviolentaquarrel:noratanyratewillhequarrelwithmorethanone,
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-moewn XXXIV.As to the motiveof religion,whateverit maywhen I_11°

ingfromthesometimesprovetobeinpointofstrengthandconstancy,it ismotive of
r_igion, llotinpoirltofextentsouniversal,especiallyinitsapplication

to actsofa mischievousnature,asany ofthethreepreceding
motives.It may,however,beasuniversalinaparticularstate,
or in aparticulardistrictof a particularstate, It is liable
indeedtobeveryirregularinitsoperations.It isapt,however,
to befrequentlyas powerfulas the motiveof vengeance,or
indeedanyothermotivewhatsoever.It willsometimeseven
be morepowerfulthananyothermotive. It is,at anyrate,
muchmoreconstant1. A perniciousact, therefore,whencom-
mittedthroughthemotiveofreligion,ismoremischievousthan
whencommittedthroughthemotiveofill-wilL

nowthe XXXV.Lastly,Thesecondarymischief,towit,somuchofit
secondary
misclucfi_as hathrespecttothefuturebehaviourof thesameperson,ismliueneed
bydie,i- aggravatedorlessenedbytheapparentdepravityorbeneficenceties.

elhisdispositi_)n: andthatintheproportionofsuchapparent
depravityor beneficence.

connexionXXXVI. Theconsequenceswehavehithertobeenspeaking
of th_swith
thesuccor"-of,arethenaturalconsequences,ofwhichtheact,andtheother

e_pter,articleswehavebeenconsidering,arethecauses: consequences
that resultfromthebehaviourof the individual,whois the
offendingagent,withouttheinterferenceofpoliticalauthority.
Wenowcometo speakofpunishment:which,in thesensein
ora fewpeopleatatime.Butifaman,byhisloveofmoney,busonce
beenengagedinabadaction,suchasaschemeofrobbery,hemayatany
time,bytheinfluenceofthesamemotive,beengagedinactsofthesame
degreeofenormity.Fortakementhroughout,ffamanlovesmoneytoa
certaindegreeto-day,it isprobablethai;hewillloveit,atleastiJiequal
degree,to-morrow.Andffama_aisdisposedtoacquireitintha£way,he
willfindindmeraenttorob,wheresoeverandwhensoevertherearepeopletoberobbed.

aItamanhappento_akeitintohisheadtoassassinatewithhisown
hands,orwiththeswordofjustice,thosewhomhecallsheretics,thatis,
peoplewhothink,orperhapsonlyspeak,differentlyuponasubjectwhich
neitherpartyimderst,_nds,hewdlbeasmuchinclinedtodothisat one t
timeasatanother.:Fanaticismneversleeps: ittsneverglutted: itis
neverstoppedbyphilanthropy; foritmakesameri_oftramplingonphi
lanthropy:itisneverstoppedbyconscience;forithaspressedconscience
intoitsservice.Avarice,lust,andvengeance,havepmty,benevolence,
honour; fanaticismhasnothingtoopp_eit.
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whichitishereconsidered,isanartificialconsequence,annexed
bypoliticalauthoritytoanoffensiveact,inoneinstnnee; in
theviewofputtinga stopto theprocluetionofeventssimilar
to theobnoxiouspartot its naturalconsequences,in other
instances.



CHAPTERXIII.

CASES UNMEET FOR PUNISHMENT.

§z. Generalview03'casesunmeetforpunishment.

•_ _dor I. THEgeneralobjec_whichalllawshave,oroughttohave,law_,to
a_p_e,tincommon,istoaugmentthetotalhappinessofthecommunity;
happiness,andtherefore,inthefirstplace,toexclude,asfarasmaybe,

everythingthattendstosubtractfromthathappiness:inocher
words,toexcludemischief.

nutptmish.II. Butallpunishmentismischief:allpunishmentinitselfmen.is _ll
eva. isevil. Upontheprincipleofutility,ifit oughtat alltobe

admitted,itoughtonlytobeadmittedinasfarasitpromisesto
excludesomegreaterevil1.

w_Atco,cerasI What follows,relativeto the subject of punishment,ought regularlyto
u,¢,,,#.,,d bepreceded by u dzstinet chapter on the ends ot punishment. But having._veralother
topics,ei_u,_little to sayon that particular branch of the subject, which has not beentopun_shmeat..
d._,ssedto said before, it seemed better, in a work,whichwillat any rate be but too
anotherwork.voluminous,to omit this title, reservingit for another, hereafter t4)bepub-

lished, iatltuled The Theoryof Punishment_, To the same work I must
referthe analysis ofthe severalpossiblemodesof punishment,a particular
and minute examination of the nature of each, and of its advantages and
disadvantages, and various other disquisitions,which did not seem abso-
lutely necessary to beinserted here. Avery few words,however, concern-
ing the ends of punishment, can scarcelybe dispensedwith.

cooem,i_,or The immediate principalend of punishment is to controlaction. This
t_,¢_dsof action is either that of the offender,or of others : that of the offenderiti_unlsltm_t.

controls by its influence, either on his will, in which ea_e it is said to
operate in the wayofreformation,"or on his physical power, in whichcase

1ThleJ#theworkwhkb,itemtheAutbor'_pape_b_ slncebeenpubhsbedbyMr.
Dumontin French.incompanywitbTheTht'or'yofRewardaddedtoit,forthepurposeof
nlllttl&]Illtt_tratiol%It b incontemplattoato publiahtlle_lb-_th_ I_.ngltah.fromthe
Author'smanttscripts,withthebenefitof _' amendmentsthathaveb_n madeb}'Mr.
Dttmont.[,Vot._toEel|etchof 1ii23.]
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III. It isplain,therefore,thatinthefollowingcasespunish-rherefo_oughtnottomentoughtnottobeinflicted, beadmtttcd;
I. Whereit isgroundless:wherethereisnomischiefforitJ._erogroundless.

toprevent; theactnotbeingmischievousuponthewhole.
2. Whereit mustbeineffcaciou,s:whereitcannotactsoas_-.Incmc_

topreventthemischief, c_ous.
3.Whereitisunprofitable,ortooexpensive:wherethe,_Vupro_able.

mischiefitwouldproducewouldbegreaterthanwhatitpre-
vented.

4.Whereitisneedless."wherethemischiefmaybeprevented,_Orneed-
orceaseofitself,withoutit:thatis,atacheaperrate.

§2. Casesinwhichpunishmentisgroundless.
Theseare,

IV.I. Wheretherehasneverbeenanymischief: whereno1.Where• . therehas
mischiefhasbeenproducedtoanybodybytheactmquestion,neverbeen
Ofthisnumberarethoseinwhichtheactwassuchasmight,on¢a_:,_-inthecaseof
someoccasions,bemischievousordisagreeable,butthepersonco,ont.
whoseinterestitconcernsgavehisconsenttotheperformanceof
itL Thisconsent,provideditbefree,andfairlyobtainedi,is
thebestproofthatcanbeproduced,that,tothepersonwho
it issaidtooperatebydisablement:thatofothersitcaninfluencenoother-
wisethanbyit_influenceovertheirwills; inwhichcaseit issaid toope-
ratein theway of example. A kindof collateralend,whmhit has a
naturaltendencytoanswer,is thaCofaffordinga pleasureorsatisfaction
tothepartyinjured,wherethereisone,and,ingeneral,topartieswhose
ill-will,whetheronaself-regardingaccount,orontheaccountofsympathy
orantipathy,ha_beenexcitedbytheoffence.Thispurpose,asfarasit
canbeansweredgratis,isabeneficialone.Butnopunishmentoughtto
beallottedmerelytothispurposc,because.(settingasideitseffectsinthe
wayofcontrol)nosuchpleasureiseverproducedbypunishmentascan
beequivalenttothepain.Thepunishment,however,whichisallottedto
theotherpurpose,ought,asfarasitcanbedonewithoutexpense,tobe
accommodatedtothls.Satisfactionthusadministeredtoapartyinjured,
intheshapeofadissocialpleasure_,maybestyledavindictivesatisfaction
orcompensation:asacompensation,administeredintheshapeofaself-
regardingprofit,orstockofpleasure,maybestyledalucrativeone.See
B.L tit.vi.[Compensation].Exampleisthemostimportantendofall,
inproportionasthenumberofthepersonsundertemptationto offendisto
011¢.

SeeB.I. tit.[Justifications].

; Seecb.x.[Mettvm].
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givesit,nomischief,at leastnoimmediatemischief,uponthe
whole,isdone.Fornomancanbesogoodajudgeastheman
himself,whatit isgiveshimpleasureordispleasure.

s.whero V.2. Wherethemischiefwasoutweighed."althoughamis-t,hemischiof_. rwa_ou_ cmeIwasproducedbythatact,yetthesameactwasnecessary
•,o_ed:_,... productionofabenefitwhichwasofgreatervaluexthanmpreeau- 1_Oune
tiouagainstcalamity,themischief.Thismay_bethecasewithan)"thingthatisdone
eaerem_aat_oof inthewayofprecautionagainstinstantcalamity,asalsowith
rc_ers, anythingthat isdonein theexerciseoftheseveralsortsof

powersnecessarytobeestablishedineverycommunity,towit,
domestic,iudieial,military,andsupreme2.

a.-orwill, VI.3. Wherethereisacertaintyofanadequatecompensa-fora cer-
tmutybe tion: andthatinallcaseswheretheoffencecanbecommitted.
curedby
com_m-Thissupposestwothings: I. Thattheotienceissuchasadmits
tion. ofanadequatecompensation: 2. Thatsuchacompensationis

suretobeforthcoming.Ofthesesuppositions,thelatterwillbe
foundtobea merelyidealone: a suppositionthatcannot,in
theuniversalityheregiventoit,beverifiedbyfact. It calmot,
therefore,in practice,benumberedamongstthegroundsof
absoluteimpunity.It may,however,beadmittedasaground
foranabatementofthatpunishment,whichotherconsiderations,
standingbythemselves,wouldseemtodictate3.

§3. Casesinwhichpunishmentrnus_bein_acwus.
Theseare,

l.Whc_o VII.r. Wheretheportalprovisionis notestablid:eduntilthepenal

I See supra, ch. iv. [Value].
s Sec Book I. tit. [Justifications].

n_e the a Tills, for example, seems to have been one grotmd, a_ least, of the
ft_°_'_h¢'_"ot_favour shown by perhaps all systems of laws, to such offendersas standfieces .....
fesp_._,_eupon a footing of responsibility: shown, not d,rectly indeedto thepersonsoffeuder_:suc]_-- a libelassimplemex-theraselves; buttosuehoffeneesasnonebutresponmblepersorm re y
¢*_tu_f_uds to hs_e the opportunity of oagagingm. In particular, this seems to bo

file mason why embezzlement, in certain eases, has not commonly been
punished upon the footing of theft : nor mercantile frauds upon thnt of
common sharping _.

1 Seetit.[Simplemere.Defraudmem].
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aftertheactisdone. Sucharetheeases,x.Ofanex.post-(actoprovision
..... com_ too

law; wherethelegislatorhnnselfappointsnotapumshmenttilllate:a_in,
1 1.An ex-ioost-aftertheactisdone.2. Ofa sentencebeyondthelaw; wnere:,_tolaw.

thejudge, • ..... 2.Anuitra-ofhisownauthority,appointsapumshmentwhichthele_sel_-
legislatorhadnotappointed, tenee.

VIII.2.Wherethepenalprovision,thoughestablished,isnot2.Ori9
• not made

conveyedto thenoticeofthepersononwhomitseemsantendedknown:Bs
ina lawnollthat it shouldoperate.Suchis the casewherethe lawnassufficiently

omittedtoemployanyoftheexpedientswhicharenecessary,top._._l-
makesurethateverypersonwhatsoever,whoiswithinthereach
ofthe law,be apprizedofall thecaseswhatsoever,in which
(beinginthestationoflifelieisin)hecanbesubjectedto the
penaltiesofthelawa.

IX. 3- Wherethepenalprovision,thoughitwereconveyeds.wl_erethe
will Cannot

toaman'snotice,couldproducenoeffectonhim,withrespecttot_deterred
from anu

thepreventinghimfromengaginginanyactofthesor_inques-act.ssi,.
tion. Suchis thecase,x. In extremei_fancy;wherea manl,lInfancy.
hasnotyetattainedthatstateordispositionofmindinwhich
theprospectofevilssodistantasthosewhichareheldforthby
thelaw,hastheeffectofinfluencinghisconduct.2.Ininsanity;[blInsanity.
wheretheperson,ifhehasattainedtothatdisposition,hassince
beendeprivedofit throughthe influenceofsomepermanent
thoughunseencause. 3. Ini_oxication;wherehehasbeen[elIntoxi.

deprivedofitbythetransientinfluenceofavisiblecause: suchcation.
astheuseofwine,oropium,orotherdrugs,thatact in this
manneronthe nervoussystem: whichconditionis indeed
neithermorenorlessthana temporaryinsanityproducedby
anassignablecause2.

SeeB.II.Appendix,tit.iii.[Promulgation].
Notwithstandingwhatisheresaid,thecasesofinfancyandintoxicationxn_r_c__nd

(asweshallseehereafter)eammtbelookeduponmpracticeasaffording_to_t_lomhecasecanh_y
sufficientgroundsforabsoluteimpunity. But thisexceptionin pointofb_p_o,cdto
practiceis no objectionto the proprietyof therule in pointof theory._le._°_e_th"
The groundof theexceptionis neithermorenor]e_qthan the difficulty
thereis of ascertaimngthe matterof fact: viz.whetherat the requisite
point of timethe party wasactuallyin the state in question; that is,
whetheragivencasecomesreallyunderthenile.Supposethematterof
factcapableofbeingperfectlyascertained,withoutdangerormistake,the
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Ornot X. 4. Wherethepenalprovision(although,beingconveyedIromthein-
dividual_ totheparty'snotice,itmightverywe]]preventhisengagingin
inquo_.Xon,uin, actsofthesortinquestion,providedheknewthatitrelatedto

thoseacts)couldnothavethiseffect,withregardto theindi-
vidualactheisabouttoengagein: towit,becauseheknows
notthatit isofthenumberofthosetowhichthepenalpro-

l_Jvmnten-visionrelates.Thismayhappen,I. Inthecaseofunin_en_ion-tm_ht3'.
ality; whereheintendsnottoengage,andtherebyknowsnot
thatheisabouttoengage,intheactinwhicheventuallyheis

[hit_ncor.-abouttoengage1. 2. Inthecaseofunconsciousness; where,sclousness,
althoughhemayknowthatheisabouttoengagein theact
itself,yet,fromnotknowingallthematerialcircumstancesat-
tendingit,heknowsnotofthe'te_demyithastoproducethat
mischief,incontemplationofwhichithasbeenmadepenalin

[ej_riuu_mostinstances.3.Inthecaseofrnissupposal;where,although
po_L hemayknowof thetendencytheacthas toproducethat

degreeof mischief,hesupposesit, thoughmistakenly,tobe
attendedwithsomecircumstance,orsetofcircumstances,which,
ifit hadbeenattendedwith,it wouldeithernothavebee_
productiveofthatmischief,orhavebeenproductiveofsucha
greaterdegreeofgood,ashasdeterminedthelegislatorinsucha
casenottomakeitpenal2.

_.o_is_tedXI. 5. Where,thoughthepenalclausemightexerciseafull
onbysatop_i_su.andprevailinginfluence,wereit toactalone,yetbythepre-
!eerierforoe;_ • • ,-* - •asby, c_om_na_llmuenceo_someoppomtecauseuponthewill,itmust

necessarilybeineffectual;becausetheevilwhichhesetshimself
abouttoundergo,inthecaseofhisnotengagingintheact,isso
improprietyofpunishmentwouldbeasindubitableinthesecasesasinanyother_.

_erea*o_re, Thereasonthatiscommonlyassignedfortheestablishinganexemption
h_n°tp,mshmgthesetitre*frompuni,hmentinfavourofinfant*,intonepersons,andpersonsunderc_-_9_co_.intoxication,iseitherfalseinfact,oreon/nsedlyexpressed.Thephraseis,monwpmepoh
_'_'S that the willof thesepersonsconcurs not with the aot; that theyhave no"_" viciouswill ; or,that theyhave not the freeuse of their wilLButsuplmee

allthistobetrue?Whatisittothepurpcee! Nothing:exceptinae
far as it implieathe ro_on givenin the text.

Seeeh.viiL[Intention&lity].
Seeoh.ix.[Consciousness].

I Seen. L tit.h'.[Eze_ptaor_],andtit.vii.|Ettentugion,].
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great,thattheevildenouncedbythepenalclause,incaseofhis
engagingin it,cannotappeargreater.Thismayhappen,I. In[_1Physicaldanger.thecaseofphysicaldanger; wheretheevilissuchasappears
likelytobebroughtaboutbytheunassistedpowersofnature.
2. In thecaseof a threatenedmischief;whereit is suchastb]_re_-

cu_d llli$.

appearslikelytobebroughtaboutthroughtheintentionalandc_,¢t.
consciousagencyofman1.

XII. 6. Where(thoughthepenalclausemayexertafulland6.--orthe...... bodilyor-
prevailinginfluenceoverthew_lloftheparty)yethisphyswal_ns'_,not• . . followitsde-
faculties(owingtothepredonnnantinfluenceofsomephymcaltermination:
cause)arenotinaconditiontofollowthedeterminationoftheasunder

will: insomuchthattheactisabsolutelyinvoluntary.SuchisPhysicalcompulsion
thecaseofphysicalcompulsionorrestraint,bywhatevermeansorrestramt.
broughtabout; wheretheman'shand,forinstance,ispushed
againstsomeobjectwhichhiswilldisposeshimnottotouch; or
tieddownfromtouchingsomeobjectwhichhiswilldisposeshim
totouch.

§4. Caseswherepunishmentisunprofitable.
Theseare,

XIII.x.Where,ontheonehand,thenatureoftheoffence,ont.where,• • . intheserttheotherhand,thatofthepumshment,are,mtheordtnarystateofrosei,
f .. que_ion,thoofthings,such,thatwhencomparedtogether,theevilo _nepumshraen_

wouldpro-latterwillturnouttobegreaterthanthatoftheformer, du_more
• ovdthantheXIV.Nowtheevilofthepunishmentdividesitselfintozouro_enc_

branches,bywhichsomanydifferentsetsofpersonsareaffected,wom¢Evilprodu.
I.Theevilofcoerc/onorrestraint."orthepainwhichitgivesacibloi?ya .

-- . punlsnl'aen_

mannottobeabletodotheact,whateveritbe,whichbythe-_four" branches--
apprehensionofthepunishmentheisdeterredfromdoing.This_. ILlRe-str_nt.

I Theinfluencesofthemoralandrd/9/o_sanctions,or,inotherwords,W_rthein.
ofthemotivesof/oreo/'reptda2/oaandrdta/on,areothercauses,the forcea_ctoft,,emoral and re-

ofwhichmay uponparticularoecamons,cometo begre_terthanthatofhg_.s_¢........ ttons is tto{
any pumshmentwhichthelegislatorisab/e,or atlemtwhichhewillthtnkmentionedin
prO'/_,to apply. These,therefore,it willbe properforhimto havehista,_. _**.
eyeupon. Butthe forceof theseinfluencesis variableand differentin
di_erenttimesandplaces:theforceof theforegoinginfluencesisconstant
andthesame,at alltimesandeverywhere.These,therefore,itcannever
bepropertolookuponassafegroundsforestablishingabsoluteimpunity:
owing(asintheabove-mentionedcasesofinfancyandintoxioatmn)tothe
impracticabilityof$_cort_iningthematteroffact.
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blAp_ is feltby thosebywhomthelawisobserved,z. Theevilofhension.
apprehension."orthepainwhichaman,whohasexp_edhim-
selftopunishment,feelsatthethoughtsofundergoingit. This
isfeltbythosebywhomthelawhasbeenbroken,andwhofeel

telSuffer-themselvesindangerofitsbeingexecuteduponthem. 3. The8nee.
evilofsufferance1: orthepainwhichamanfeels,invirtueof
thepunishmentitself,fromthetimewhenhebeginstoundergo
it. Thisisfeltbythosebywhomthelawisbroken,andupon

[d]mri*a.whomit comesacLual]ytobeexecuted.4- Thepainofsym-tiree_ds.
pathy,andtheotherderivativeevilsresultingto thepersons
whoareinconnectionwiththeseveralclassesoforiginalsuf-
ferersjustmentioned_. Nowofthesefourlotsofevil,thefirst
willbegreaterorless,accordingto thenatureoftheactfrom
whichthepartyisrestrained: thesecondandthirdaccordingto
thenatureofthepunishmentwhichstandsannexedto that
offence.

{Thoevl]of XV.Ontheotherhand,astotheeviloftheoffence_thiswilltheoftene_e
_Jn_d,t- also,ofcourse,begreaterorless,accordingtothenatureofeach
felt'en[;,ae-
_rd,,¢to offence.Theproportionbetweentheoneevilandtheotherwillthenature
oftheor- thereforebedifferentinthecaseofeachparticularoffence.The
fei'lce,(:an-notbeto- cases,therefore,wherepunishmentisunprofitableonthisground,
_r_euteder#.l canbynoothermeansbediscovered,thanbyanexaminationof

eachparticularoffence; whichiswhatwillbethebusinessof
thebodyofthework.

2.--OrmtheXVI.2. Where,althoughin theordinarystateofthings,theladit_du_
_o in evilresultingfromthepunishmentisnotgreaterthanthebenefit
question:bymuo_ot whichislikelytoresultfromtheforcewithwhichitoperates,

duringthesamespaceoftime,towardstheexcludingtheevilof
theoffences,yetitmayhavebeenrenderedsobytheinfluenceof
someoccasionalcircumstances.Inthenumberofthesecircum-

[a]_e sfaneesmaybe,r.Themultitudeofdehnquentsataparticularmultitudeof.ac_q_nt_luncture; beingsuchaswouldincrease,beyondtheordinary
measure,thequantumofthesecondandthirdlots,andthereby
alsoofa partofthefourthlot,intheevilofthepunishment.

Seeoh.v.[Pleasuresand Pains].
i Seeoh. xi/. [ConsequencesI iv.
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2. Theextraordinaryvalueoftheservicesofsomeonedelin-tb]_h,va/ueors
quent'inthecasewheretheeffectofthepunishmentwoulddelinquent's' _rvicc.
betodeprivethecommunityofthebenefitofthoseservices.
3.Thedispleasureofthepeople;thatis,ofanindefinitenumber[_]z_edmplessttre
ofthemembersofthesamecommunity,incaseswhere(owingtootthel_eple.
theinfluenceofsomeoccasionalincident)theyhappentocon-
ceive,thattheoffenceortheoffenderoughtnottobepunishedat
all,oratleastoughtnottobepunishedinthewayinquestion.
4-Thedispleasureofforeignpowers; thatis,ofthegoverning[d]Re• . displeasure
body,oraconsiderablenumberofthemembersofsomeforcngnotrore,_u
communityorcommunities,withwhichthecommunityinques-pow_s.
tioniscomlected.

§5. C_eswherepsnisI_mentis_.ztless.
Theseare,

XVII.I. Wherethepurposeofputtinganendtothepractice1.wherethemischief
maybeattainedaseffectuallyatacheaperrate:byinstruction,,stobQI preventedat
forinstance,aswellasbyterror:byinformingtheuncler-acheater
standing,aswellasbyexercisinganimmediateinfluenceonther_;_,
will.Thisseemstobethecasewithrespecttoallthoseoffencesey_true-tiOll.
whichconsistinthedisseminatingperniciousprinciplesinmat-
tersofduty;ofwhateverkindthedutybe;whetherpolitical,
ormoral,orreligious.Andthis,whethersuchprinciplesbe
disseminatedunder,orevenwithout,asincerepersuasionof
theirbeingbeneficial.Isay,evenw/thout:forthoughinsuch
acaseitisnotinstructionthatcanpreventthewriterfrom
endeavouringtoinculcatehisprinciples,yetitmaythereaders
fromadoptingthem:withoutwhich,hisendeavouringtoincul-
catethemwilldonoharm.Insuchacase,thesovereignwill
commonlyhavelittleneedtotakeanactivepart:ifitbethe
interestofoneindividualtoinculcateprinciplesthatareper-
nicious,itwillassurelybetheinterestofotherindividualsto
exposethem.Butifthesovereignmustneedstakeapartin
thecontroversy,thepenistheproperweapontocombaterror
with,notthesword.



CHAPTERXIV.

OF THE PROPORTIONBETWEENPUNISHMENTSAND OFFENCES.

R_pituZa.I. WEhaveseenthatthegeneral'objectofall]awsistopre-[,1011.
ven_mischief; thatistosay,whenitisworthwhile; butthat,
wheretherearenoothermeansofdoingthisthanpunishment,
therearefourcasesinwhichit isnotworthwhile.

Pour_Jj_et5II.Whenitisworthwhile,therearefoursubordinatedesignsofpulush-
mc_. orobjects,which,inthecourseofhisendeavourstocompass,as

farasmaybe,thatonegeneralobject,alegislator,whoseviews
aregovernedbytheprincipleofutility,comesnaturallytopro-
posetohimself.

bt Otlject-- III. I. Hisfirst,mostextensive,andmosteligibleobject,istoprevent
_lo_eL_,toprevent,inasfarasit ispossible,andworthwhile,allsorts

ofoffenceswhatsoever1: inotherwords,sotomanage,thatno
offencewhatsoevermaybecommitted.

_ohjeet- IV.2. Butif amanmustneedscommitanoffenceofsome
to prL,ven_th_wors_kindorother,thenextobjectis toinducehimtocommitan

offencelessmischievous,rattierthanonemoremischievous: in
otherwords,tochoosealwaysthe leastmischievous,oftwo
offencesthatwilleitherofthemsuithispurpose.

a_Object-V.3.Whenamanhasresolveduponaparticularoffence,thetokeep,J_w_thenextobjectis todisposehimtodonomoremischiefthanismischleL
necessarytohispurpose:inotherwords,todoasLittlemischief
asisconsistentwiththebenefithehasinview.

4_hO_ject-VI.4. Thelastobjectis,whateverthemischiefbe,whichittoactatthe •
_t isproposedto prevent,topreventit at ascfieapa rateas
_pe,_- possible.
aulesor VII.Subservientto thesefourobjects,orpurposes,mustbeproporhon

By olFer_eesI mesa, at present, _cts which _ppear to him to have a
tendencytoproducemilch/el.
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therulesorcanonsbywhichtheproportionofpunishmentsttobetweenpumsh-
offencesis tobegoverned, meatsnunoffend.

VIII. RuleL L Thefirstobject,it hasbeenseen,is to R_Ie_.
prevent,inasfarasit is worthwhile,all sortsofoffences"Out_,i_l,J_hepr_tltof
therefore, theoffence.

Thevalueofthepunish_nentmust'notbelessinanycasethan
whatissu)_eientgooutweighthatofthepro.fit"_oftheoffences

If it be, the offence(unlesssomeotherconsiderations,
independentofthepunishment,shouldinterveneandoperate
efficaciouslyin thecharacterof tutelsrymotivesa)willbe
sureto be committednotwithstanding5: thewholelot of

Thesamerules0t isto beobserved)maybeapplied,withlittlevaria-Th_e r_J_- appbcab[¢to
tion,torewardsaswellas ptmislnaent: in short,tomotivesmgeneral,_ot,_e_
which,accordingas theyareofthepleasurableorpainfulkind,areoftheg,ou_.
natureofrez_urdorpunvshment: and,a_cordmgastheact theyareapplied
to produceis ofthepositiveornegativeldad,arestyledimpellingorre-
straining.Seech.x. [Motives]xliii.

Bythe profitotan offence,is to beunderstood,notmerelythepecu-P,ont_,yb_
niaxyprofit,butthe pleasureoradvantage,ofwhateverkindIt"be,winchk,_a.°r_y_b_,_s_¢u_
a manreaps,orexpectstomap,fromthegratitlcationofthedesirewhichm¢_r
promptedhimtoengageinthe offencek

It is theprofit(that i%theexpectationoItheprofit)of theoffencethatJ=propnctyot• . tlne aalmn that
constitutesthe smpelh_gmotive,or,where,therearcseveral,the sumofthepu_t_h_nent
theimpelhagmotives,bywhicha manispromptedtoengageintheoffence,o,_h_,or.to_,,
It isthepunishment,thatis,theexpecta[ionofthepunishment,thatcon-_,_,_to__u_
stituteethe reztrainingmotive,which,eitherby iLsel/,orm conjuuctmn
withothers,is toactuponhimin aconfrarydirection,soastoinducehim
toabstainfromengagingintheoffence•Accidentalcircumstancesapart,
thestrengthofthe temptatmnis as theforeunf theseducing,that is,of
theimpe]hngmotiveor motives. Tnsaythen,as authorsofgreatmerit
andgreatnamehavesaid,that thepunishmentoughtnottoincreasewith
the_trengthofthetemptation,isasmuchastosayinmechanics,thatthe
movingforceormomentumofthe powerneednotincreasemproportionto
themnmcntumoftheburthen.

Becearia,deidilctti,§6. id. trad.par.Morellet,§23.
Seech.xi. [Dispositions]x.xix.
It isa well-knownadage,thoughit istobehopednota trueone,that

everymanhashisprice. It i_commonlymean_ofa man'svirtue. This
saying,thoughina verydifferentsense,wasstrictlyverifiedby someof
theAnglo-Saxonlaws: by whicha fixedpricewasset,notupona man's
virtueindeed,but uponhislife: that ofthesovereignhimselfamongthe
rest. For2ooshillingsyoumighthavekilleda peasant: forsixtimesas
muoh.anobleman:forsix-and-thirtytimesasmuchyoumighthavekilled
theking_. A kingin thosedays wasworthexactly7,2ooshillings. If
thentheheirto thethrone,foreaampie,grewwearyof waitingforit. he
hadasecureandlegalwaynfgratifyinglmimpatience:hehadbuttokill

Iseaeh.z.[Motives]§1.
Wi_t,,,_'Leg.&nglO-_.Lp.7_.7a. _. t-l.me.VokI_Apr.L_ ztg.
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punishmentwillbethrownaway: itwillbealtogetherine_-
cacious1.

thepr_ IX. Theaboverulehasbeenoftenobjectedto,onaccountofpne_yof
tak_theitsseemingharshness:butthiscanonlyhavehappenedforwant_n_h oftaetompt_ofitsbeingproperlyundcrstood.Thestrengthofthetempta-tion/ora
_oundor tion,cceterispar_bus,isastheprofitoftheoffence: thequantum
abatement,neo_joetionofthepunishmentmustrisewiththeprofitof theoffence:gothisrule.

cceterisparibus,it musttheretorerisewiththestrengthofthe
temptation.Thisthereisnodisputing.Trueit is,thatthe
strongerthetemptation,thelessconclusiveis theindication
whichtheactofdelinquencya/_orclsof thedepravityof the
offender'sdisposition2. 8ofar thenas theabsenceof any
aggravation,arisingfromextraordinarydepravityofdisposition,
mayoperate,orattheutmost,sofarasthepresenceofaground
ofextenuation,resultingitemtheinnocenceorbeneficenceofthe
offender'sdisposition,canoperate,thestreng_hofthetemptation
mayoperateinabatementofthedemandforpunishment.But
itcanneveroperatesofarastoindicatetheproprietyofmaking
thepunishmentinef[eetual,whichit issuretobewhenbrought
belowtheleveloftheapparentprofiteltheoffence.

Thepartialbenevolencewhichshouldprevailforthere-
ductionofitbelowthislevel,wouldcounteractaswellthose
purposeswhichsuchamotivewouldactuallyhaveinview,as
thosemoreextensivepurposeswhichbenevolenceoughttohave
inview: itwouldbecrueltynotonlyto thepublic,butto the
thekingwithonehand,andpayhimselfwiththeother,andallw_sright.
AnearlGodwin,ora dukeStreon,couldhaveboughtthelivesofa whole
dynasty. It isplain,that ifevera kingin thosedaysdiedinhisbed,he
musthavehadsomethingelse,besidesthislaw,to thank/orit. Thisbeing
the productionota remoteandbarbarousage,the absurdityofit ispre-
sentlyrecognised: but,uponexamination,i_wouldbefound,that the
freshestlawsoftherno_tcivilisednationsarecontinuallyfallingintothe
sameerror_. This,inshort,is thee_c wheresoeverthepnniAhmentis
fixedwhiletheprofitel dehnquencyis indefinite: or,to speakmorepre+
cindy,wherethepunislimentislimitedtosucha mark,thatthe profitof
delinquencymayreachbeyondit.

Seeell.xiii.[Casesunmeet],§L
*Seeoh.xL[Dispositions],xlii. I

! _ InparticulartheE_glOht_atutelawithroughout.BonaIoarbe'#PenalCode,a_d
therecentlyenactedornotenacted/_pan/_&PenalCo_.--No_ebl]theAuthor,JulplBz_.

1
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verypersonsinwhosebehalfit pleads: initseffects,Imean,
howeveroppositeinitsintention.Crueltytothepublic,thati_
crueltyto theinnocent,bysufferingthem,forwantofanade-
quateprotection,to lieexposedto themischiefoftheoffence:
crueltyevento theoffenderhimself,bypunishinghimto no
purpose,andwithoutthechanceofcompassingthatbeneficial
end,bywhichalonetheintroductionoftheevilofpunishment
is tobejustified.

X. Rule2. Butwhetheragivenoffenceshallbeprevented_u__.
Venture

inagivendegreeby agivenquantityofpunishment,isnevermo_imt• a tanythingbetterthanachance; forthepurchasingofwhich,o_ than
whateverpunishmentis employed,is somuchexpendedina_aLuone.
advance.However,forthesakeofgivingit thebetterchance
ofoutweighingtheprofitoftheoffence,

Thegreaterthemischiefof theoffence,thegreateris theez.
pense,whichi_maybeworthwhileto becg,in thewayof
?unishment1.

XI. Rule3. Thenextobjectis,to inducea mantochoose_ule_Causethealwaystheleastmischievousoftwooffences;therefore lea_tortwo
Wheretwooffencescomeincompetition,the ..... o_en_totrumsnmen_jor thebopre/erred.

greogeroffencemustbesuffvien$to inducea mantopreferthe
less2.

XII. Rule4. WhenamanhasresolveduponaparticularRu;e
offence,thenextobjectis,toinduce'" _ _ • _. ,PunchforfilmI;Ouo no more mlscnlei _h particleofthethanwhatisnecessaryforhispurpose: therefore m_c_.t.

TheI_unishmentshouldbeadjustedin suchmannertoeach
particularoffence,thatforeverypartof themischieftheremay
beamotivetorestraintheoffenderfromgivingbirthtoit3.

Forexample,if it caneverbe worthwhileto beat theexpenseofsoE_m_--. Incendiarism
horriblea pumshmentas that of burningalive,it willbemoreso in_aea_dco_t_g,
viewotpreventingsuch• crimeasthatoimurderorincendiarism,thanin
theviewofpreventingtheutteringofapieceofbadmoney.SeeB.I. tit.
[Detraudmenttouchingthe Coin]and [Incendiarism].

J Espr.desLoix,L.vi.o. t6.
I If anyonehaveanydoubtof this,lethimconceivetheoffenceto beEn=p_.-

dividedintoasmanyseparate,offences.asthere,aredistinm_ishableo_r_.........Io_d_nbto,_m_ey_ven
of mischiefthatresultfromit. LetIt consmt,forexJLmple,in a m_n's_t_,a
givingyoutenblows,orstealingfromyoutenshillings.Ifthen,forgiving
youtenblows,heispunishednomorethanforgivingyoufive,thegiving
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RuloS. XIII, Rule5. Thelastobjectis, whatevermischiefis
:Punishinnoae_,ceguardedagainst,to guardagainstit at as cheapa rateas
without._i.I possible: therefore
r_on. Thepunishmentoughtin nocasetobemorethanw_atis

necessarytobringit intoconforo_itywiththerulesheregiven.
_uzo_. XIV.Rule6. It isfurthertobeobserved,thatowingtotheAtLendto

eircum-differentmannersanddegreesinwhichpersonsunderdifferentstances
ina,,snci,¢circumstancesareaffectedbythesameexcitingcause,apunish-
senJibflity,meatwhichisthesameinnamewillnotalwayseitherreally

produce,orevensomuchasappeartootherstoproduce,intwo
differentpersonsthesamedegreeofpain: therefore

Tha_thequantityactuallyinflictedoneachindividualoffender
maycorrespond$othequantityintendeclfor similaroffendersin
general,theseveralcircumstancesinfluencingsensibilityought
alwaystobetakenintoaccountz.

Comparati*'eXV.Oftheaboverulesofproportion,thefourfirst,wemayvmwofthe_ovcru_e_perceive,servetomarkoutthelimitsonthesideofdiminution;
the linfitsbelowwhicha punishmentoughtnotto bedimi-
nished: thefifth,thelimitsonthesideofincrease; thelimits
abovewhichit oughtnotto beincreased.Thefivefirstare
calculatedtoserveasguidesto thelegislator: thesixthiscal-
culated,insomemeasure,indeed,forthesamepurpose; but
principallyforguidingthejudgeinhisendeavourstoconform,
onbothsides,to theintentionsofthelegislator.

ln__e XVI.Letuslookbacka little. Thefirstrule,inordertoaCCountOf
tbeval_ofarenderitmoreconvenientlyapplicabletopractice,mayneed
pumshment,mUstbe perhapstobea littlemoreparticularlyunfolded.It is tobe

youfiveoftheseten blowsis anoffenceforwhichthereisnopunishment
at all: whichbeingunderstood,asoftenasa mangivesyoufiveblows,he
willbesuretogiveyoufivemore,sincehemayhavethepleasureofgiving
youthesefivefornothing. In likemanner,if for stealingfromyouten
shilling,_,heis punishednomorethan forstealingfive,thestealingofthe
remainingfiveof thoseten shillingsis an offcnce_orwhiohthere is no
punishmentat all.Thisruleisviolatedinalmosteverypageofeverybody
oflawsI haveeverseen.

Theprofit,it istobeobgerved,thoughfrequently,isnoteoaqtantly,pro-
portionedtothemischief:forexample,wherea thief,alongwiththethings
hecovets,stealsotherswhichareof nouseto him. Thismayhappen
throughwantonness,indolence,precipitation,&c.&e.

Seeeh.vi.[Sensibility].
|
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observed,then,thatforthesakeofaccuracy,it wasnecessary,t_kenit_deficiencyin
insteadofthe_ordquantitytomakeuseofthelessperspicuousj_ntor. • . certaiuty
term_lue. Forthewordquant2tywillnotproperlyincludeand
thecircumstanceseitherofcertaintyorproximity: circum-pro,imit_.
stanceswhich,inestimatingthevalueofa lotofpainorplea-
sure,mustalwaysbetakenintotheaccount1.Now,ontheone
hand,a lotofpunishmentisa lotofpain; onthcotherhand,
theprofitofanoffenceisa lotofpleasure,orwhatisequivalent
to it. Buttheprofitoftheoffenceiscommonlymorecertain
thanthepunishment,or,whatcomestothesamething,appears
soat leastto theoffender.It isat anyratecommonlymore
immediate.It follows,therefore,that,inordertomaintainits
superiorityovertheprofitoftheoffence,thepunishmentmust
haveitsvaluemadeupinsomeotherway,inproportiontothat
wherebyit fallsshortinthe twopointsofcertaintyandpTox-
fruity.Nowthereisnootherwayinwhichit canreceiveany
additionto itsvalue,butbyreceivinganadditioninpointof
magnitude.Whereverthenthevalueofthepunishmentfalls
short,eitherinpointof certainSy,orofp_ozimity,ofthatof
the profitof theoffence,it mustreceivea proportionable
additioninpointofmagnitude2.

XVII.Yetfarther.TomakesureofgivingthevalueoftheAls_intotheaccount
punishmentthesuperiorityoverthatoftheoffence,itmay_eofthe• • m_ehiefnecessary,msomecases,totakeintotheaccounttheprofitnota,_d_o_tot

" • . - • . theoffence,,onlyoftheindividualoffencetowhichthepumst_mentistot_ethem,_,h,ef
._ andprofitotannexed,butalsoofsuchotherof[encesofthesamesortas_neother

withoutdetectmn,thesameoffenderislikelytohavealreadycommitted" . o_en_ot
Thisrandommodeofcalculation,severeasit is,it willbeira-hast.
possibletoavoidhavingrecourseto,incertaineases:insuch,to
wit,inwhichtheprofitispecuniary,thechanceofdetection
verysmall,andtheobnoxiousactofsuchanatureasindicates
ahabit: forexample,inthecaseoffraudsagainstthecoin. If
rtbenotrecurredto,thepracticeofcommittingtheoffencewill
besuretobe,uponthebalanceoftheaccount,againfulpractice.
'_ ch.iv.[Value].
2Itisforthismason,forexample,thatsimplecompensationisnever

lookeduponassuitieien_punishmentfortheftorrobbery.
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Thatbeingtheease,thelegislatorwillbeabsolutelysureof
notbeingableto suppressit, andthewholepunishmentthat
isbestoweduponitwillbethrownaway.Inaword(tokeep
tothesameexpressionswesetoutwith)thatwholequantity
ofpunishmentwillbeinefficacious.

R_e_'. XVlII. Rule7. Thesethingsbeingconsidered,thethreeWantof
e_inty followingrulesmaybelaiddownbywayofsupplementandmustbe
•-aao.pinexplanationtoRulex.
_itude. Toenablethevalueofthepunishmenttooutweighthatofthe

profitoftheoffence,it mustbeincreased,inlaointofmagnitude,
inproportionasit fallsshortinpointofcertainty.

Uules. XIX.Rule8. Punishmentmustbefurtherincreasedinpoint
80al_owsa'lt . .._otprex_m_ts,o/magm_uae,in_oportionasit/ellsshortinpointofprozimity.

Rule9. XX. Rule9. Wheretheactis conclusivelyindicativeofa
Foracts
indic_t_vcofbah/t,guchanincreasemustbegiventothepunishmentasmay
ahabitpums_as enableit tooutweightheprofitnotonlyoftheindividualoffence,
f_tthehabit, butofsuchotherlikeoffencesasarelikelytot_avebeencommi_.d

withimpunitybythesameoffender.
Theremain- XXI. Theremaybeafewothercircumstancesorconsidera-
in_rulesare_.orJess _mnswhichmayinfluence,insomesmalldegree,thedemand
t_p_,_oe,forpunishment: butastheproprietyoftheseiseithernotso

demonstrable,ornotsoconstant,ortheapplicationoIthemnot
sodeterminate,asthatoftheforegoing,it maybedoubted
whethertheybeworthputtingonalevelwiththeothers.

_-_ao.XXII. RuleIo. Whena lmnishment,whid_in pointofForthesake ..
ol'qualikv,quahtyis particularlywellcalculatedtoanswer_ intention,;novelleJo --
q_. cannotexistin lessthanacertainquantity,itmaysometimesbe

ofuse,for thesakeofemployin#it,tostraeha littlebeyondthat
quantitywhick,onotheraccounts,wouldbestrictlynecessary.

Itulen. XXIILRulexI.Inparticular,thismaysometimesbethecase,
PartJcalaxly.
for. moral wngre tke _l_?gn_]t,w,6,_pro_3ooedi$ ofsuch a natureastobe par-

a_oa. ticularlywellcalculatedtoanswerthepurposeo.famorallessonx
^p,._m., a .4.punishmentmaybesaidtobec_leulstedtoanswerthepuruo_eof-• phedbywalt . . .,_'_,,m_.moralle_oa,when,byreasonofthetgnommyttst_mpsupontheo_e-ce,it.•_'" iscalculatedtoinspirethepubJJewithsentiraentsofaversiontowardsthoso

pernicioush_bitsanddispositionswithwhichtheoffenceappearstobo
connected; andtherebytoineulcstetheopp_itebeneficialh_bit__nd
dispositiom.
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XXIV.Rulex2.ThetendencyoftheaboveconsiderationsisR_l_.is.Attendto
todictateanaugmentationinthepunishment:thefollowin_ircum.• . _stances
ruleoperatesinthewayofdiminutlon.Therearecertaincaseswhichmayrender
(ithasbeenseeni)inwhich,bytheinfluenceofaccidentalcir-punishment._ unprOfl_
cumstances,punishmentmayberenderedunprofitableinmeabla
whole:inthesamecasesitmaychancetoberenderedunpro-
fitableastoapartonly.Accordingly,

In adjustingthequantumof punishment,thecircumstances,
bywhichallpunishmentmayberenderedunprofitable,oughtto
beattendedto.

XXV. RuleI3. It istobeobserved,that themorevariousR_ea_-• ]Foralto.
andminuteanysetofprovisionsare,thegreaterthechanceisplicity's

• sake,smallthatanygivenarticleinthemwillnotbeborneinmind: wzth-diw_opo_... _ tionsmaybeoutwhich,nobenefitcanensuefromit. Distinctions,wmcnaren*sl_te_.
morecomplexthanwhattheconceptionsofthosewhoseconduct
it isdesignedto influencecantakein,willevenbeworsethan
useless.Thewholesystemwillpresentaconfusedappearance:
andthustheeffect,notonlyoftheproportionsestablishedby
thearticlesinquestion,butofwhateverisconnectedwiththem,
willbedestroyed2. Todrawapreciselineofdirectioninsuch
caseseemsimpossible.Bowever,bywayofmemento,it may
beofsomeusetosubjointhefollowingrule.

Amongprovisionsdesiqnedtoperfecttheproportionbetween
punishmentsandoffences,ifanyoccur,which,bytheirownpar-
ticulargood_ffects,wouldnotmakeupfortheharmtheywould
dobyaddingtotheintricacyoftheCode,theyshouldbeomitted3.

It is this,forexample,ifanything,that mustjustifythe appheationofEnm_-
soseverea punishmentas the infamyofa pubhcexhibition,hereinsCtcri°_,m_,cow
proposed,forhimwholiftsup hishandagainsta woman,orag,k_st'baspo_t_
lather. SeeB.I. tit. [Simp.corporalinjuries].

It is partlyon thiBprinciple,I suppose,that militarylegislatorslaaveEx,,_yl,.-
justifiedtothemselvestheinflictingdeathonthesoldierwholiftsuphJsu_,"i,_:at_v
handagainsthissuperiorofficer.

Seeoh.xiiJ.[Casesunmeot],§4.
_SeeB.If.tit.[Purposes],Append.tit.[Composition].
'Notwithstandingthisrt_le,myfearis,thatintheensuingmodel,Ie_opoalo,_i_

maybethoughtto havecarriedmyendeavoursatproportionalitytoofax.[_
]Iithartoscarceanyattentionhasbeenpaidtoit.Montesquieus_mstowork-_hy.
havebeenalmostthefirstwhohashadtheleastideaofanysuchthing.
Insucha matter,therefore,excessseemedmoreeligiblethandefect.The
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Aut_lfar_XXVI.It mayberemembered,thatthepoliticalsanction,forc_ofthe
physical,beingthat towhichthesortofpunishmentbelongs,whichinmoral,mid
reh_ou_thischapterisallalonginview,isbutoneoffoursanctions,wineries,tlot
hereallowedwhichmayallofthemcontributetheirsharetowardsproducing
rot-why,thesameeffects.Itmaybcexpected,therefore,thatinadjusting

thequantityofpoliticalpunishment,allowanceshouldbemade
fortheassistanceitmaymeetwithfromthoseothercontrolling
powers.Trueitis,thatfromeachoftheseseveralsourcesavery
powerhllassistancemaysometimesbederived.Butthecaseis,
that(settingasidethemoralsanction,inthecasewheretheforce
ofit isexpresslyadoptedintoandmodifiedbythepolitical1)the
forceofthoseotherpowersisneverdeterminateenoughtobe
dependedupon.It canneverbereduced,hkepoliticalpunish-
ment,intoexactlots,normetedoutinnumber,quantity,and
value.Thelegislatoris thereforeobligedto providethefull
complementofpunishment,asifheweresureofnotreceiving
anyassistancewhateverfromanyofthosequarters.Ifhedoes,
somuchthebetter: butlestheshouldnot,it isnecessaryhe
should,atallevents,makethatprovisionwhichdependsupon
himself.

ll_pitula-XXVII.It maybeofuse,in thisplace,torecapitulatetheLlOla
severalcircumstances,which,inestablishingtheproportionbe-
twixtpunishmentsandoffences,aretobeattendedto. These
seemtobcasfollows:
I. Onthepartoft_eoffence:

I. Theprofitoftheoffence;
2. Themischiefoftheoffence;
3. Theprofitandmischicfofothergreaterorlesseroffences,

ofdifferentsorts,whichtheoffendermayhavetochoose
outof;

4. Theprofitandmischiefofotheroffences,ofthesame
sort,whichthesameoffendermayprobablyhavebeen
guiltyofalready.

diglculty is to invent : that done,if anything seom_svperfluous, it is easy
to retrench.

J See B. I. tit. [Punishments].
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II. Onthepartofthepunishment:
5.Themagnitudeofthepunishment:composedofits

intensityandduration;
6.Thedeficiencyofthepunishmentinpointoicertainty;
7.Thedeficiencyofthepunishmentinpointofproximity;
8.Thequalityofthepunishment;
9.Theaccidentaladvantageinpointofqualityofapunish-

ment,notstrictlyneededinpointofquantity;
zo.TheuseoIapunishmentofaparticularquality,inthe

characterofamorallesson.
III. Ontheparto.ftheoffender:

xr. Theresponsibilityoftheclassofpersonsinawayto
offend;

z2.Thesensibilityofeachparticularoffender;
I3. Theparticularmeritsorusefulqualitiesofanyparti-

cularoffender,incaseofa punishmentwhichmight
deprivethecommunityofthebenefitofthem;

I4. Themultitudeofoffendersonanyparticularoccasion.
IV.Onthepartofthepublic,at anyparticularconjuncture:

x5.Theinclinationsofthepeople,fororagainstanyquantity
ormodeofpunishment;

I6.Theinclinationsofforeignpowers.
V. OntheTartof thelaw: that is, ofthepublicfora con-

tinuance:
17.Thenecessityofmakingsmallsacrifices,in pointof

proportionality,forthesakeofsimplicity.
XXVIII.Therearesome,perhaps,who,at firstsight,mayThenicety

• - • J herelookuponthemcetyemployedmtheadjustmentofsuchrules,obBerved
vindicatedassomuchlabourlost: forgrossignorance,theywillsay,nevernorath,
_.chargeoftroublesitselfaboutlaws,andpassiondoesnotcalculate._U_inutillty.

theevilofignoranceadmitsofcurei:andastotheproposi-
tionthatpassiondoesnotcalculate,this,likemostofthesevery
generalandoracularpropositions,isnottrue.Whenmatters
ofsuchimportanceaspainandpleasureareatstake,andthese
inthehighestdegree(theonlymatters,inshort,thatcanbeof

i SeeAppend.tit.[Promulgation].
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importance)whoistherethatdoesnotcalculate? Mencalcu-
late,somewithlessexactness,indeed,somewithmore: butall
mencalculate.Iwouldnotsay,thatevena madmandoesnot
calculatea. Passioncalculates,moreorless,ineveryman: in
differentmen,accordingtothewarmthorcoolnessoftheirdis-
positions:accordingtothefirmnessorirrit_bilityoftheirminds:
accordingtothenatureofthemotivesbywhichtheyareacted
upon. Happily,ofallpassions,thatisthemostgiventocalcu-
lation,fromtheexcessesof which,byreasonofits strength,
constancy,anduniversality,societyhasmostto apprehend2:
I meanthat whichcorrespondsto the motiveof pecuniary
interest: sothattheseniceties,if suchtheyareto becalled,
havethebestchanceof beingefficacious,whereefficacyis of
themostimportance.

1Therearefewmadmenbutwhatareol_orvedtobe_a-_idofthestrait
waistcoat.

' Seech.xii.[Consequences],xxxiiL



CHAPTERXV.

OF THE PROPERTIESTO BE GIVENTO A LOTOF PUNISHMENT°

I. IThasbeenshownwhattherulesare,whichoughttobePro_ties
• are to_observedinadjustingtheproportionbetweenthepumshment_ovor,,_aby

andtheoffence.Thepropertiestobegiventoa lotofpunish-propor,on.
ment,ineveryinstance,willofcoursebesuchasit standsin
needof,inordertobecapableofbeingapphed,inconformityto
thoserules: thequalitywillberegulatedbythequantiZy.

II. Thefirstofthoserules,wemayremember,was,thatthe_ro_n_1.• • • 3 arLab_Jity.quantityofpumshmentmustnotbeless,manycase,thanwhat
issut_cienttooutweightheprofitoftheoffence: since,asoften
asit isless,thewholelot(unlessbyaccidentthedeficiencyshould
besuppliedfromsomeoftheothersanctions)isthrownaway:it
isineffw_acious.Thefifthwas,thatthepunishmentoughtinno
casetobemorethanwhatisrequiredbytheseveralotherrules:
since,ifitbe,allthatisabovethatquantityisneedless.The
fourthwas,that thepunishmentshouldbeadjustedinsuch
mannertoeachindividualoffence,thateverypartofthemischief
ofthatoffencemayhaveapenalty(thatis.a tutelarymotive)to
encounterit : otherwise,withrespecttosomuchoftheoffence
ashasnots penaltytocorrespondtoit,it isasiftherewereno
punishmentinthecase. Nowtononeofthoserulescanalotof
punishmentbeconformable,unless,foreveryvariationinpoint
ofquantity,inthemischiefofthespeciesofoffencetowhichit
isannexed,suchlot ofpunishmentadmitsofacorrespondent
variation.Toprovethis,let theprofitoftheoffenceadmitof
a multitudeofdegrees.Supposeit, then,at anyoneofthese
degrees: ifthepunishmentbele_ thanwhatissuitableto that
degree,itwillbeineffwado_; it willbesomuchthrownsway:
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ifitbemore,asfarasthedifferenceextends,itwillbcneed/ess;
itwillthereforebethrownawayalsointhatease.

Thefirstproperty,therefore,thatoughttobegiventoa lot
ofpunishment,is thatofbeingvariableinpointofquantity,
inconformitytoeveryvariationwhichcantakeplaceineither
theprofitormischiefoftheoffence.Thispropertymight,
perhaps,betermed,inasingleword,variability.

P_o_rty_. III. Asecondproperty,intimatelyconnectedwiththeformer,EquabLhty.
maybestyledequability.It willavailbutlittle,thatamodeof
punishment(properinallotherrespects)hasbeenestablished
bythelegislator; andthatcapableofbeingscreweduporlet
downtoanydegreethatcanberequired;if,afterall,whatever
degreeofitbepitchedupon,thatsamedegreeshallbeliable,
accordingtocircumstances,toproduceaveryheavydegreeof
pain,oraveryslightone,orevennoneat all. In thisease,as
in theformer,if circumstanceshappenoneway,therewillbc
a greatdealof painproducedwhichwillbe needless."if the
otherway,therewillbcnopainatallapplied,ornonethatwill
bee._cacious.Apunishment,whenliableto thisirregularity,
maybestyledanunequableone: whenfreefromit,anequable
one. Thequantityofpainproducedbythepunishmentwill,it
is true,dependin aconsiderabledegreeuponcircunmtances
distinctfromthenatureofthepunishmentitself: uponthe
conditionwhichtheoffenderisin,withrespectto thecircum-
stancesbywhichaman'ssensibilityis liabletobeinfluenced.
Buttheinfluenceoftheseverycircumstanceswillinmanycases
bereciprocallyinfluencedbythenatureofthepunishment: in
otherwords,thepainwhichisproducedbyanymodeo!punish-
ment,willbethejointe_ectofthepunishmentwhichisapplied
tohim,andthecircumstancesinwhichheisexposedtoit. Now
therearesomepunishments,ofwhichtheeffectmaybeliableto
undergoa greateralterationby theinfluenceofsuchforeign
circumstances,thantheeflFectofotherpunishmentsisliableto
undergo.Sofar, then,as thisis thecase,equabilityorun-
equabilitymayberegardedaspropertiesbelongingtothe
punishmentitself.



xv.] a Lot of .Pun_hrnent. 191

IV. An exampleofa modeofpunishmentwhichisapt tobePunish-meritswluch
unequable,is thatofbanishment,whenthelocusa quo(orplace_ _l,tbedeficient
thepartyisbanishedfrom)issomedeterminateplaceappointed,, th_
by the law, whichperhapsthe offendercaresnot whetherhel-o_peeL
everseeor no. Thisisalsothe casewithpecuniary,or _uasi.
pecuniarypunishment,whenit respectssomeparticularspecies
ofproperty,whichthe offendermayhavebeenpossessedof,or
not, as it may happen. All these punishmentsmay be split
downinto parcels,and measuredout withthe utmostnicety:
beingdivisibleby time,at least,if bynothingelse. Theyare
not, therefore,anyof themdefectivein pointof variability:
andyet, in manycases,this defectin pointof equabilitymay
makethemasunfit foruseas if theywere1.

V. Thethirdruleofproportionwas,that wheretwooffenceserol_rtys.Oornmen-
comein competition,the punishmentforthe greateroffence_u_b_ht_toother
mustbe sufficientto induceamantopreferthe less. Now,topumsu.
besufficientforthispurpose,it mustbeevidentlyanduniformlym_nt_
greater: greater,not in the eyesof somemenonly,but of all
men whoareliable to be in a situationto take their choice
betweenthe twooffences; that is,ineffect,ofallmankind. In
otherwords,the twopunishmentsmust beperfectlycommen-
surable.Hencearisesa third property,whichmaybe termed
eommensurabili*y:towit,withrefereneetootherpunishments2.

VI. But punishmentsof differentkindsare in veryfewin-Howt_o
lotsof

stancesuniformlygreateronethan another; especiallywhenpuni_hmor,t
maybe

thelowestdegreesot that whichis ordinarilythe greater,arcre_,tlered

BytheEnglishl_w,thereareseveraloffenoeswhicharepunishedbya
totalforfeitureofmoveables,notextendingtoimmoveables.Thisisthe
ca_owithsmcide,andwithcertainspeciesoftheftandhomicide.Insome
eases,thisistheprincipalpumshment:inothers,eventheonlyone.The
consequenceis,thatif• man'sfortuneh_ppenstoconsistinmove_bles,he
isruined; ifinimmoveables,hesuffersnothing.

s SeeViewoftheHard,-Labo_rBill,Loud._778,p.xoo.
Fortheideaofthisproperty,I mustacknowledgemyselfindebtedtoan

anonymousletterintheSt.Jamos'sChronicle,ofthe27thofSeptember,
1777; theauthorofwhichistotallyunknowntome. Ifanyoneshould
bedisposedtothinklightlyoftheinstruction,onaccountofthechannel
bywhichitwasfirstcommunicated,lethimtellmewhereIcanfindan
ideamoreingeniousororiginal.
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perf_lycomparedwiththehighestdegreesofthatwhichisordinarilycomn]srl.
s_-_bl_theless: inotherwords,punishmentsofdifferentkindsarein

fewinstancesuniformlycommensurable.Theonlycertainand
universalmeansof makingtwolotsofp_i_hmentperfectly
commensurable,isbymakingthelesseraningredientinthe
compositionofthegreater.Thismaybedoneineitheroftwo
ways.r. Byaddingtothelesserpunishmentanotherquantity
ofpunishmentofthesamekind. 2. Byaddingtoitanother
quantityofadifferentkind.Thelattermodeisnotlesscertain
thantheformer: forthoughonecannotalwaysbeabsolutely
sure,thattothesamepersona givenpunishmentwillappear
greaterthananothergivenpunishment; yetonemaybealways
absolutelysure,thatanygivenpunishment,soasit doesbut
comeintocontemplation,willappeargreaterthannoneatall.

_'romrty_ VII.Again: PunishmentcannotactanyfartherthaninasOharacter-
_ti_. farastheideaofit,andofitsconnectionwiththeoffence,in

presentinthemind.Theideaofit,ifnotpresent,cannotact
atall; andthenthepunishmentitselfmustbe_7_effw_c/o_.
Now,tobepresent,it mustberemembered,andtoberemem-
beredit mus_havebeenlearnt.Butofallpunishmentsthat
canbeimagined,therearenoneofwhichtheconnectionwi_hthe
offenceiseithersoeasilylearnt,orsoefficaciouslyremembered,
asthoseofwhichtheideaisalreadyin partassociatedwith
somepartoftheideaoftheoffence: whichisthecasewhenthe
oneandtheotherhavesomecircumstancethatbelongstothem
incommon.Whenthisisthecasewitha punishmentandan
offence,thepunishmentis saidtobearananalogyto,ortobe t
c_racter_icof,theoffencei. Characteristicalnessis,therefore, f

a fourthproperty,whichonthisaccountoughttobegiven,
wheneverit canconvenientlybegiven,toaloto[punishment.

Whemodocr VIII.It isobvious,thattheeffectofthisson,vancewillbepunmhmen_
*he_ost thegreater,astheanalogyis thecloser.Theanalogywillbeemiuently
e_r- thecloser,themorez_er_l zthatcircumstanceis,whichis in

SeeMontesq.Esp.desLoix,L.xii.oh.iv. Heseemstohavethe
propertyofcharacteristicalnessinview;butthattheide_heh_lofitwas
veryindistinct,appearsfromtheextravagantadvantagesheattributestoit.

JSeeoh.vii.[Actions],iii.
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common.Nowthemostmaterialcircumstancethatcanbelongistic.+,thatofrein]in-
toanoffenceandapunishmentincommon,isthehurtordamaget_n.
whichtheyproduce.Theclosestanalogy,therefore,thatcan
subsistbetweenanoffenceandthepunishmentannexedtoit,is
thatwhichsubsistsbetweenthemwhenthehurtordamagethey
produceisofthesamenature: inotherwords,thatwhichis
constitutedbythecircumstanceofidentityinpointofdamaget.
Accordingly,themodeofpunishment,whichofallothersbears
theclosestanalogyto theoffence,isthatwhichintheproper
andexactsenseofthewordis termedretaliation.Retaliation,
therefore,inthefewcasesinwhichit ispracticable,andnottoo
expensive,willhaveonegreatadvantageovereveryothermode
ofpunishment.

IX. Again: It is the ideaonlyofthepunishment(or,inPro_rtys.• Exem-
otherwords,theapparentpumshment)thatreallyactsuponthel_]arity.
mind; thepunishmentitself(therealpunishment)actsnotany
tartherthanas givingriseto that idea. It is theapparent
punishment,therefore,thatdoesalltheservice,I meaninthe
wayofexample,whichis theprincipalobject2. It is thereal
punishmentthatdoesallthemischiefa. Nowtheordinaryand
obviouswayofincreasingthemagnitudeoftheapparentpunish-
ment,isbyincreasingthemagnitudeofthereal. Theapparent
magnitude,however,maytoa certaindegreebeincreasedby
otherlessexpensivemeans: whenever,therefore,at thesame
timethattheselessexpensivemeanswouldhaveansweredthat
purpose,anadditionalrealpunishmentisemployed,thisaddi-
tionalrealpunishmentisneedless.Asto theselessexpensive
means,theyconsist,I. In thechoiceofa particularmodeof
punishment,a punishmentof a particularquality,indepen-
dentof thequantity4. 2. In a particularsetof solemnities
distinctfromthepunishmentitself,andaccompanyingthe
executionofit s.

t Besidesthis,therearea varietyoi otherwaysinwhichthepunishment
maybearananalogyto theoffence.Thiswillbeseenbylookingoverthe
tableofpunishments.

*Seeoh.xiii.[Casesunmeet],§I, 2.note. * Ib.§4. par.iii.
*SeeB.I. tit. [Punishments]. ' SeeB.II. tit. [Execution].
1311_TiI_ o
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r_ _ X.Amodeofpunishment,accordingastheappearanceofitea'ecmal
_or bearsagreaterproportiontothereality,maybesaidtobetheg a 7 _r
p_ent moreezem1_tary.±_owas towhatconcernsthechoiceoftheel_aplaryis . _ .
bym_rts el'pumsnmen_itself,thereisnotanymeansbywhicha given
_o_. quantityofpunishmentcanberenderedmoreexemplary,than

bychoosingit ofsucha sortas shallbearananalogytothe
offence.Henceanotherreasonforrenderingthepunishment
analogousto,orinotherwordscharacteristicof,theoffence.

_rty _ XI. Punishment,it isstilltoberemembered,is in itselfanPru_hty.
expense: it is initselfanevil1. Accordinglythefif_ ruleof
proportionis,nottoproducemoreofit thanwhatisdemanded
bytheotherrules. Butthisisthecaseasoftenasanyparticle
ofpainisproduced,whichcontributesnothingtotheeffectpro-
posed. Nowif anymodeof punishmentis moreapt than
anothertoproduceanysuchsuperfluousandneedlesspain,it
maybestyledunfrugal; if less,itmaybestyledfrugal.Fru-
ga//ty,therefore,isa sixthpropertytobewishedforinamode
ofpunishment.

t_ XII. Theperfectionoffrugality,inamodeofpunishment,is
In . .

ontowherenotonlynosuperfluouspainmproducedonthepartof
_ thepersonpunished,buteventhatsameoperation,bywhichhe

issubjectedtopain,ismadetoanswerthepurposeofproducing
pleasureonthepartofsomeotherperson.Understandaprofit
orstockofpleasureoftheself-regardingkind:forapleasureof
thedissoeialkindisproducedalmostofcourse,on thepartof
allpersonsinwhosebreaststheoffencehasexcitedthesentiment
ofill-will.Nowthisisthecasewithpecuniarypunishment,as
alsowithsuchpunishmentsofthequasi-_cuniarykindascon-
sistinthesubtractionofsuchaspeciesofpossessionasistrans-
ferablefromonepartytoanother.Thepleasure,indeed,pro-
ducedbysuchanoperation,isnotingeneralequaltothepain2:
itmay,however,besoinparticularcircumstances,aswherehe,
fromwhomthethingistaken,isveryrich,andhe,towhomit
isgiven,verypoor:and,beitwhatitwill,it isalwayssomuch
morethancanbeproducedbyanyothermodeofpunishment.

Ch.xiii.[CMe_anmeet_par.iii. _Ib.nolo.
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XIII. Thepropertiesofexemplarityandfrugalityseemto_emp_nty
pursuethesameimmediateend,thoughbydifferentcourses._t_y. ia
Bothareoccupiedindiminishingtheratiooftherealsuffering_i_e_
totheapparent:butexemplaritytendstoincreasetheapparent;
frugalitytoreducethereal.

XIV.Thusmuchconcerningthepropertiesto begiventoOth6r
propertluofpunishmentsingeneral,towhatsoeveroffencestheyaretooeLnr_ior

applied.Thosewhichfollowareoflessimportance,eitherasimportance.
referringonlyto certainoffencesin particular,or depending
upontheinfluenceoftransitoryandlocalcircumstances.

In thefirstplace,thefourdistinctendsintowhichthemain
andgeneralendofpunishmentisdivisiblel,maygiverisetoso
manydistinctproperties,accordingasanyparticularmodeof
punishmentappearstobemoreparticularlyadaptedtotlmcom-
passingofoneorofanotherofthoseends. Tothatofexample,
asbeingtheprincipalone,aparticularpropertyhasalreadybeen
adapted.Thereremainsthethreeinferioronesofreformation,
disablement,andcompensation.

XV.A seventhproperty,therefore,to bewishedforinaProperty7.Subset-
modeofpunishment,is thatofsubserviencytoreformation,orviencyto
reforming_endency.Nowanypunishmentis subservienttoreformation.
reformationinproportiontoitsquantity:sincethegreaterthe
punishmentamanhasexperienced,thestrongeristhetendency
it hasto createinhiman aversiontowardstheoffencewhich
wasthecauseofit : andthatwithrespecttoalloffencesalike.
Buttherearecertainpunishmentswhich,withregardtocertain
offences,haveaparticulartendencytoproducethat effectby
reasonoftheirquality:andwherethisisthecase,thepunish-
mentsinquestion,as appliedto theoffencesinquestion,will
protantohavetheadvantageoverallothers. Thisinfluence
willdependuponthenatureofthemotivewhichis thecauseof
theoffence: thepunishmentmostsubservienttoreformation
willbethesortofpunishmentthatisbestcalculatedtoinvali-
datetheforceofthatmotive.

XVI.Thus,in offencesoriginatingfromthemotiveof ill--mpp_ato
*Seeoh.xiii.[Casesunmeet],par.ii.aot_

02



196 Of tl_ePropertie,to begive_to [c_Ar.

ofTon_ will1,thatpunishmenthasthestrongestreformingtendency,ori$1rmtingmm.wnt,whichisbestcalculatedtoweakentheforceof theirascible
affections.Andmoreparticularly,inthatsortofoffencewhich
consistsinanobstinaterefusal,onthepartoftheoffender,todo
somethingwhichislawfullyrequiredofhim2,andinwhichthe
obstinacyisingreatmeasurekeptupbyhisresentmentagainst
thosewhohaveaninterestin forcinghimto compliance,the
mostefficaciousptmishmentseemstobethatoIconfinementto
sparediet.

-u o_ence_XVII.Thus,also,in offenceswhichowetheirbirthto theorlganating
inindolent*jointinfluenceofindolenceandpecuniaryinterest,thatpunish-joinedto

m_w_m_,mentseemstopossessthestrongestreformingtendency,whichisbestcalculatedto weakenthe forceoftheformerofthose
dispositions.Andmoreparticularly,in thecasesoftheft,em-
bezzlement,andeveryspeciesof defraudment,themodeof
punishmentbestadaptedto thispurposeseems,inmostcases,
tobethatofpenallabour.

rro_r_ya XVIII.Aneighthpropertytobegivento alot ofpunish-Efficacy
withrespectmentincertaincases,is thatofeffvavywithrespecttodisable-todm_ble-
,,en_ merit,or,asit mightbestyledmorebriefly,disablingeffvacy.

Thisisa propertywhichmaybegiveninperfectiontoa lot
ofpunishment; andthatwithmuchgreatercertaintythanthe
propertyofsubserviencytoreformatior,.Theinconvenienceis,
thatthispropertyisapt,ingeneral,to runcounterto thatof
frugality:therebeing,inmostcases,nocertainwayofdisabling
amanfromdoingmischief,without,atthesametime,disabLing
him,ina greatmeasure,fromdoinggood,eithertohimselfor
others.Themischiefthereforeoftheoffencemustbesogreat
asto demanda veryconsiderablelot ofpunishment,forthe
purposeof example,beforeit canwarranttheapplicationof
a punishmentequalto thatwhichisnecessaryforthepurpose
of disablement.

-ismost XIX.Thepunishment,ofwhichtheefficacyinthiswayisthe
{_IIBDiCLIOIIS . . • "1 _'t _ _ • _ .1i,_c_p,talgrca_est,isewuen_lytna_oiseam.Inthiscasetheefficacyofit
10unmhment,

1Seech.x.[Motives].
• _ B.I.tit.[OttencesagMnstJastice].
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iscertain.Thisaccordinglyisthepunishmentpeculiarlyadapted
to thosecasesinwhichthenameoftheoffender,solongashe
lives,maybesufficienttokeepawholenationinaflame.This
willnowandthenbe thecasewithcompetitorsforthesove-
reignty,andleadersofthefactionsincivilwars: though,when
appliedtooffencesof soquestionablea nature,in whichthe
questionconcerningcriminalityturnsmoreuponsuccessthan
anythingelse; an inflictionof thissortmayseemmoreto
savourofhostilitythanpu_fishment.At thesametimethis
punishment,it isevident,is in aneminentdegreeunfrugal;
whichformsoneamongthemanyobjectionsthereareagainst
theuseofit,inanybutveryextraordinarycases1.

XX.InordinarycasesthepurposemaybesufficientlyansweredOther
pum_h-byoneorotherofthevariouskindsofconfinementandbanish-meatsinwhmhit is

meat:ofwhich,imprisonmentisthemoststrictandefficacious,tobofou,_d
Forwhenanoffenceissocircumstancedthatit cannotbecom-
mittedbutinacertainplace,asis thecase,forthemostpart,
withoffencesagainsttheperson,allthelawhastodo,inorder
to disabletheoffenderfromcommittingit, is topreventhis
beingin thatplace.Inanyoftheoffenceswhichconsistin the
breachortheabuseofanykindof trust,thepurposemaybe
compassedata stillcheaperrate,merelyby forfeitureof the
trust:andingeneral,inanyofthoseoffenceswhichcanonlybe
committedunderfavourofsomerelationinwhichtheoffender
standswithreferencetoanyperson,orsetsofpersons,merely
byforfeitureofthatrelation:thatis,oftherightofcontinuing
toreaptheadvantagesbelongingto it. Thisis thecase,for
instance,withanyofthoseoffenceswhichconsistinanabuseof
theprivilegesofmarriage,orofthe libertyofcarryingonany
lucrativeorotheroccupation.

XXI.Theninthpropertyisthatofsubservie_cytoco,nper_a-I'ror_rty9.' Subser-
tion.Thispropertyofpunishment,ifitbevindictivecompen-,,i_cyto

• .• COml_IlSa-
sationthatisinview,will,withlittlevariation,vempropomontion.
tothequantity:iflucrative,itisthepeculiarandcharacteristic
propertyo[pecuniarypunishment.

SeeB.I.tit.[Puni_hmcnts].
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v,or,e__0. XXII.In therearofallthesepropertiesmayheintroducedPopularity.
thatofpopularity; averyfleetingandindetermlnatekindof
property,whichmaybelongtoalotofpunishmentonemoment,
andbelostbyit thenext. Bypopularityismeanttheproperty
ofbeingacceptable,orrathernotunacceptable,to thebulkof
thepeople,amongwhomit isproposedtobeestablished.In
strictnessofspeech,it shouldratherbecalledabsenceofun-
popularity:foritcannotbeexpected,inregardtosuchamatter
aspunishment,thatanyspeciesorlotofit shouldbepositively
acceptableandgratefulto thepeople: it issufficient,forthe
mostpart,iftheyhavenodecidedaversiontothethoughtsofit.
Nowthepropertyofcharacteristicalness,abovenoticed,seems
togoasfartowardsconciliatingtheapprobationofthepeople
toamodeofpunishment,asany:insomuchthatpopu*aritymay
beregardedasakindofseconda_quality,dependinguponthat
ofcharacteristicalness1. Theuseofinsertingthispropertyin
thecatalogue,ischieflytomakeit servebywayofmementoto
thelegislatornotto introduce,withoutacogentnecessity,any
modeorlotofpunishment,towardswhichhchappenstoper-
ceiveanyviolentaversionentertainedbythebodyofthepeople.

Mi_l,iefsXXIII.Theeffectsofunpopularityinamodeofpunishmentleaultmg
rrcmth_ areanalogousto thoseofunfrugality.Theunnecessarypain
unpopu-Im_yorswhichdenominatesa punishmentunfrugal,ismostapt tobe

_,te,_na_ whichis producedonthepartoftheoffender.Aper-
amongthepeople,andtionofsuperfluouspainisin likemannerproducedwhenthew_gn_ inthelaw. punishmentisunpopular:butinthiscaseitisproducedonthe

partoipersonsaltogetherinnocent,thepeopleatlarge.Thisis
alreadyonemischief; andanotheris,theweaknesswhichit is
aptto introduceintothelaw. Whenthepeoplearesatisfied
withthelaw,theyvoluntarilylendtheirassistanceintheexecu-
tion: whenthe),aredissatisfied,theywillnaturallywithhold

c_nete_l_. * The property of charaoteristiealness,therefore, is useful in a mode el
_m,,a_s punishment m three differentways : I. It renders a modeof puni._hment,• punishment,

m_bV_ : before infliction,more e_y to beborne in mind: 2. It enables it, especially_.(_xemIsry:
wp_. after infliction,to m_ke the stronger impression,when it is there ; that is,

renders it the moreexemplary: 3.It tends to render it moreacceptable to
the woplo, that is, it renders it the more popldar.
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thatassistance; it iswelliftheydonottakeapositivepartin
raisingimpedimenta.Thiscontributesgreatly_otheuncer_inty
ofthepunish_nent;bywhich,mthefirstinstance,thefrequency
oftheotiencereceivesan increase•In processoftimethat
deficiency,asusual,isapttodrawonanincreaseinmagnitude:
anadditionof a certainquantitywhichotherwisewouldbe
_te_,dless1.

XXIV.Thisproperty,it is tobeobserved,necessarilysup-_,isp_op,r.• • • ty8Uposes,onthepartofthepeople,somepreludmeorother,whmh.p_a.aP_• _ whichthe
it isthebusinessofthelegislatortoendeavourtocorrect,yorle_i,laot

oughttoiftheaversiontothepunishmentinquestionweregroundedon¢_u_.
theprincipleoiutility,thepunishmentwouldbesuchas,on
otheraccounts,oughtnottobeemployed: inwhichcaseits
popularityorunpopularitywouldneverbeworthdrawinginto
question•It isproperlythereforeapropertynotsomuchofthe
punishmentasofthepeople: adispositiontoentertainanun.
reasonabledislikeagainstanobjectwhichmeritstheirapproba-
tion. It isthesignalsoofanotherproperty,towit,indolence
or weakness,on thepartof the legislator:insufferingthe
people,forthewantofsomeinstruction,whichoughttobeand
mightbegiventhem,to quarrelwiththeirowninterest• Be
thisasit may,so longas anysuchdissatisfactionsubsists,it
behovesthelegislatortohaveaneyeto it,asmuchasifitwere
eversowellgrounded.Everynationis liabletohaveits pre-
judicesanditscaprices,whichit isthebusinessofthelegislator
tolookoutfor,tostudy,andtocure2.

XXV.Theeleventhandlastofallthepropertiesthatseemrroperyn......... Remitm-
tobereqmslte]nalotofpumshment,is thatofremtss_thty3.b,hty.
Thegeneralpresumptionis,that whenpunishmentisapplied,
punishmentisneedful: thatitoughttobeapplied,andthere-
forecannotwantto beremitted.Butinveryparticular,and
thosealwaysverydeplorablecases,it maybyaccidenthappen
otherwise.It mayhappenthatpunishmentshallhavebeen

J Seech. xiii.[Casesunmeet],§v.
' _c ch.xiii. [Caae_unmeet],§iv. par.iv.
'SeeViewof theHardLsbourBill,p. zc9.
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inflicted,where,accordingto theintentionofthelawitself,it
oughtnottohavebeeninflicted: thatis,wherethesu_ereris
innocentoftheoffence.Atthetimeofthesentencepassedhe
appearedguilty:butsincethen,accidenthasbroughthisinno-
cenceto light. Thisbeingthecase,somuchofthedestined
punishmentashehassufferedakeady,thereisnohelpfor.The
businessis thento freehimfromasmuchasisyet tocome.
Butis thereanyyettocome? Thereisverylittlechanceof
therebeingany,unlessit besomuchasconsistsofehronical
punishment:suchasimprisonment,banishment,penallabour,
andthe like. Somuchasconsistsofacutepmfishment,towit
wherethepenalprocessitselfisoverpresently,howeverper-
manentthepunishmentmaybeinitseffects,mayheconsidered
asirremissible.Thisis thecase,forexample,withwhipping,
branding,mutilation,andcapitalpunishment.Themostlderfeetly
irremissibieofanyiscapitalpunishment.Forthoughother
punishmentscannot,whentheyareover,beremitted,theymay
becompensatedfor;andalthoughtheunfortunatevictimcannot
beputintothesamecondition,yetpossiblymgansmaybefound
ofputtinghimintoasgoodacondition,ashewouldhavebeenin
ifhehadneversuffered.Thismayingeneralbedoneveryeffec-
tuallywherethepunishmenthasbeennootherthanpecuniary.

Thereisanothercaseinwhichthepropertyofremissibility
mayappeartobeofuse: thisis,where,althoughtheoffender
hasbeenjustlypunished,yetonaccountofsomegoodbehaviour
ofhis,displayedata timesubsequentto thatofthecommence-
mentofthepunishment,itmayseemexpedienttoremitapart
ofit. Butthisitcanscarcelybe,iftheproportionofthepun-
ishmentis,inotherrespects,whatitoughttobe. Thepurpose
ofexampleis themoreimportantobject,incomparisonofthat
ofreformation1. It isnotverylikely,that lesspunishment
shouldberequiredfortheformerpurposethanforthelatter.
Forit mustberatheranextraordinarycase,ifa punishment,
whichissufficientto detera manwhohasonlythoughtofit
fora fewmoments,shouldnotbesufficienttodcteramanwho

Seech.xtii.[Casesunmeet],ii.noto.
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I_asbeenfeelingitallthetime.Whatever,then,isrequired
forthepurposeofexample,mustabideat allevents: it isnot
anyreformationonthepartoftheoffender,that canwarrant
theremittingofanypartofit : ifit could,amanwouldhave
nothingtodobuttoreformimmediately,andsotreehimself
fromthegreatestpartofthatpunishmentwhichwasdeemed
necessary.Inorder,then,towarranttheremittingofanypart
ofa punishmentuponthisground,it mustfirstbesupposed
thatthepunishmentat firstappointedwasmorethanwasne-
cessaryforthepurposeofexample,andconsequentlythatapart
ofit wasneedlessuponthewhole.This,indeed,isaptenough
tobethecase,undertheimperfectsystemsthatareasyeton
foot:andtherefore,dulingthccontinuanceofthosesystems,the
propertyofremissibilitymay,onthissecondgroundlikewise,as
wellasontheformer,bedeemedausefulone. Butthiswould
notbetheeaseinanynew-constructedsystem,inwhichthe
rulesofproportionabovelaiddownshouldbeohserved.In
suchasystem,therefore,theutilityofthispropertywouldrest
solelyontheformerground.

XXVI.UpontakingasurveyofthevariouspossiblemodesofToobtainaUthese
punishment,it willappearevidently,thatthereisnotanyonepro!_rties.

e , pui2lsh-ofthemthatpossessesalltheabovepropertiesinpenectmn,mentsmust
Todothebestthatcanbedonein thewayofpunishment,itbe-,_ea.
willthereforebenecessary,uponmostoccasions,tocompound
them,andmakethemintocomplexlots,eachconsistingofa
numberofdifferentmodesof punishmentput together: the
natureandproportionsoftheconstituentpartsofeachlotbeing
different,accordingto thenatureof theoffencewhichit is
designedtocombat.

XXVII.It maynotbeamisstobringtogether,andexhibitinThefo_going
oneview,theelevenpropertiesaboveestablished.Theyareasp_over_,c_

mcapttula-follows: _a
Twoofthemareconcernedinestablishingaproperpropor-

tionbetweenasingleoffenceanditspunishment; viz.
I. Variability.
q..Equability.
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One,inestablishingaproportion,betweenmoreo_eneesthan
one,andmorepunishmentsthanone; viz.

3. Commensurabifity.
Afourthcontributestoplaeethepunishmentinthatsituation

inwhichaloneitcanbeefficacious;andatthesametimetobe
bestowingonit thetwofartherpropertiesofexemplarityand
popularity; viz.

4. Characteristicalness.
Twoothersareconcernedinexcludingalluselesspunish-

ment; theoneindirectly,byheighteningtheefficacyofwhat
isuseful; theotherinadirectway; viz.

5. Exemplarity.
6. Frugality.
Threeotherscontributeseverallytothethreeinferiorendsof

punishment; viz.
7. Subserviencyto reformation.
8. Efficacyindisabling.
9"Subserviencytocompensation.
Anotherpropertytendstoexcludeacollateralmischief,which

a particularmodeofpunishmentishableaccidentallytopro-
duce; viz.

Io. Popularity.
The remainingpropertytends to palliatea mischief,

whichallpunishment,as such,is liableaccidentallyto pro-
duee; viz.

I1. Remissibility.
Thepropertiesofcommensurability,charaeteristiealness,ex-

emplarity,subserviencytoreformation,andefficacyindisabling,
aremoreparticularlycalculatedtoaugmenttheprofitwhichis
tobemadebypunishment:frugality,subserviencytocompen-
sation,popularity,andremissibility,todiminishtheezloenne:
variabilityandequabilityarealikesubservienttoboththose
purposes.

co,._i_ XXVIII.Wenowcometotakeageneralsurveyofthesystem
of thiswt_the¢n*uint_ofo._e_w2$: thatis,ofsucha_t8towhich,onaccountofthe
¢havter.mischievousconsequencestheyhaveanaturaltendencytopro-
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duee,andintheviewofputtingastoptotho_consequences,it
maybepropertoannexa certainartificialconsequence,con-
sistingofpunishment,tobeinflictedontheauthorsofsuchacts.
aeeorclingtotheprincipleslustestablished.



CHAPTERXV1.

DIVISIONOF OFFENCES.

§I. ClassesofOffences.

Distraction1|_isnecessary,attheoutset,tomakeadistinctionbetweenbetween
what_e suchactsasareormaybe,andsuchasoughtto beoffences.

Me,hodput. _Thibchal)teris anatAemptto put ourideasofoffencesrotean exactsuedmthefvl- " t rev i _ bu tto_ _. method. Theparticularusesofmehoda ar ou_: t he generalone
_,oa_ is,to enablementounders_nd thethingsthat arcthesubjectsofit. To

understanda thing,istobeacquaintedwithitsqualitiesor properties.Of
theseproperties,somearecommontoit withotherthings; therest,pecu-
liar. But the qualitieswhichaxepeculiarto anyonesortofthingarefew
indeed,incomparisonwiththosewhicharecommontoit withotherthings.
To makeit knownin respectofits d_ference,wouhtthereforebe doing
httle,unlessit weremadeknownalsoby itsgenus. Tounderstandit per-
fectly,amanmustthereforebeinformedofthe pointsinwlfichit agrees,
as wellas ofthosein whichit disagrees,withall otherthings. Whena
numberofobjects,composinga logicalwhole,aretobe consideredtogether,
allofthesepossessingwithrespecttooneanothera certaincongruencyor
agreementdenotedby a certainname,thereis but oneway ofgivinga
perfectknowledgeoftheirnature; andthat is,by distributingthemintoa
systemofparcel_,eachofthema part,eitherofsomeotherparcel,or,at
anyrate,ofthecommonwhole.Thiscanonlybedoneinthe wayofbipar-
titian,dividingeachsuperiorbranchintotwo,andbut two,immediately
subordinateones; bcgbmingwiththelogicalwhole,dividingthatinto two
parts,theneachof thosepartsinto twoothers; andsoon. Theseilrst-
distinguishedpartsagreeinrespectofthosepropertieswhichbelongtothe
whole: theydifferinrespectofthosepropertieswhicharepeculiartoeach.
To dividethe wholeinto morethantwoparcelsat once,forexampleinto
three,wouldnotanswerthepurpose; for,infact,it isbut twoobjectsthat
the mindcancomparetogetherexactlyat thesametime. Thus then,let
usendeavourtodealwithoffences; orrather,strictlyspeaking,withacts
whichpossesssuchpropertiesasseemtoindicatethemfittobcconstituted
offences.Thetaskis arduous;and,asyetat least,perhapefor ever,above
ourforce. Thereisnospeakingofobjectsbut by theirnames: but the
businessofgivingthemnameshasalwaysbeenpriorto thetrueandperfect
knowledgeof theirnatures. Objectsthemostdissimilarhavebeenspoken
ofandtreatedasfftheirpropertieswerethesame.Object_sthemostsimilar
havebeenspokenofandtreatedasiftheyhadscarceanythingineommon.
Whateverdiscoveriesmaybemadeconcerningthem,howdifferentsoever
theircongruenciesanddisagreementsmaybefoundto befromthosewhieh
are indicatedby theirnames,it isnotwithoutthe utmostdifficultythat
anymeanscanbefoundoutofexpressingthosediscoveriesbya conform-
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An3"act maybean offence,whichthey whomthe communityo_sno_e,lctwhatought
arein thehabitofobeyingshallbepleasedto makeone: thattoba
is,anyact whichtheyshallbepleasedto prohibitor topunish.
But, uponthe principleof utility,suchacts aloneou_Mto be
madeoffences,asthegoodofthecommunityrequiresshouldbe
madeso.

II. Thegoodofthecommunitycannotrequire,thatanyact_o_oughttobeau
shouldbemadean offence,whichisnot liable,insomewayoro_,oeb_t.whatls
other,tobedetrimentaltothe community. Forinthe caseo5detrimeutal.tothe
suchanact,all punishmentisgroundless1. com-_uni_y

III. But if the wholeassemblageof any numberof indivi-Toboso,it
dualsbeconsideredasconstitutingan..... ,,u_tbeimaginarycompounacony,detrimental

anyactthat isdemmentaltoormoteohtsa communityor pohticalstate; • . w_omeo,e
anyoneormoreofthosemembersis,astosomuchofits effects,ms_-_rg.
detrimentalto thestate.

IV. Anact cannotbe detrimentalto a state,but by beingThe_may
be_gn-detrimentalto someone ormoreof the individualsthat com-ableornot.

poseit. But these individualsmayeitherbe assignable2or
unassi_nable.

V. Whenthere is any assignableindividualto whomanlt_i_-• • • able.the
offencemdetrimental,that personmayeitherbea personotherofrenderhzr_eli',or
thantheoffender,or theoffenderl_imself, other_.

VI. Offencesthat are detrimental,in the first instance,to cl_,,l.
assignablepersonsother than the offender,may betermed_ rri,at_
onecommonname,offencesagainstiadividuals.Andof these
maybe composedthe ISt classofoffences.Tocontrastthem
ablesetofnames.Changetheimportoftheoldnames,andyouaxein
perpetualdangerofbeingmisunderstood: introduceanentirenewsetof
n_mos,madyouaresurenottobeunderstoodat all. Complete,success,
then,is,asyetatleast,unattainable.Butanattempt,thoughimper/ect,
mayhaveitsuse: and,at theworst,itmayacceleratethearrivalofthat
perfectsystem,thepossessionofwhichwillbethehappinessofsomema-
turerage.Grossignorancedescriesnodifficulties; imperfectknowledge
findsthemout,andstruggleswiththem: itmustbeperfectknowledge
thatovercomesthem.

Seeeh._ii.[Casesunmeet],§ii.L
a Thatis,eitherbyname,orat leastbydescription,insuchmannerasrt_.ons_ss_.

tobesufficientlydistinguishedfromallothers; forinstance,bythecircum-_. ho_.
stanceofbeingtheowneroroccupierofsuchandsuchgoods.SeeB.I.
tit. [Personation],supra,oh.rdi.[Consequences],xv.
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withoffencesof the2ndand4th classes,it may alsosometimes
beconvenientto stylethemprivateoffences.Tocontrastthem
at the sametimewithoffencesofthe 3rdclass,theymaybestyled
privateextra.regardingoffences.

c_s _. VII. Whenit appears,in general,that there are personstoSemi-public
o_eoc_, whomthe actinquestionmaybedetrimental,but suchpersons

cannotbeindividuallyassigned,thecirclewithinwhichitappears
that theymaybe found,is eitheroflessextentthan that which
comprisesthe wholecommunity,or not. Ifof less,the persons
comprisedwithinthis lessercirclemaybe consideredfor this
purposeascomposingabodyofthemselves; comprisedwithin,
but distinguishablefrom,thegreaterbodyof the wholecom-
munity. Thecircumstancethat constitutestheunionbetween
the membersofthis lesserbody,maybeeithertheir residence
withina particularplace, or, in short, any other less explicit
principleof union,whichmayserveto distinguishthemfrom
the remainingmembersof the community. In the firstcase,
the actmaybe styledanofencea4ainstaneighbourhood:in the
second,anoiteneeagainsta particularclassofpersonsin the
community, Offences,then,againsta classorneighbourhood,
may,together,constitutethe2ndelassoioffences1. Tocontrast
themwithprivateottenceson the onehand,and publiconthe
other,they mayalsobestyledsemi-publicoffences.

c_ s. VIII. Offences,whichin thefirstinstancearedetrimentaltoSetf-revard-
i_oeen_,the offenderhimself,and to nooneelse,unlessit be by their

beingdetrimentaltohimself,mayservetocomposeathirdclass.
To contrastthemthe better withoitencesof the first,second,

LL_asbct.ee._Withregardtooffencesagainstaclassorneighbourhood,itisevident,prtva_e._eml-pu__d thatthefewertheindividual_are,o/whichsuchcla_siscomlXmed,sad_he
p.b_o._c_,narrowerthatneighbourhoodis,themorelikelyarethepersons,towhom
_g_. the offence is detrimental, to become assignable; insomuchthat, in some+_ cases,itmaybedi[iiculttodetermineconcerningagivenof[once,whether

itbeanoffenceagainstindividuals,oragainstaclassorneighbourhood.It
isevidentalso,thatthelargertheclassorneighbourhoodis,themoreit
apprcachestoa coincidencewiththegreatbodyofthestate.Thethree
classes,therefore,areliabletoucertaindegree,torunintooneanother,
andbeconfounded.Butthisisnomorethanwhatisthecase,moreor
less,withallthoseidealcompartmentsunderwhlehmenarewonttodis-
tributeobjectsfortheconvenienceofdiscourse.
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and fourth classes, all which are of a transitive natuze, they
might be styled intransitive 1 offences; but still better, self-
regarding.

IX. The fourth classmay be composedof such acts as ought Clsss_. . Publm
tO be made offences,on account of the distant mischief whicho_eaces.
theythreaten to bring upon anunassignable indefinitemultitude
of the whole number of individuals, of which the community is
composed:althoughno particular individualshouldappear more
likely to be a sufferer by them than another. These may be
called public offences,or offences against the state.

X. A filth class, or appendix, may be composed of such act_ clama• Multiform
as, accordingto the circumstancesin which they are committed,offences,,iz.1.Ogenc_cs
and more particularly according +.othe purposes to which they by_lsea_l.... 2.Offeuces
are applied, may bedetrimental many one of the waysm which_na_LrUSl_,
the act of one man can be detrimental to another. These may
be termed multiform, or hegerogeneousoffences_. Offences that

J Seech.vii. [Actions],xiii.
L Offencesbyfalsehood: z. Offencesagainst_rust. Seealsopar.xx. TSetropes:-

to XXX.and par.lxvi. M_atarerviewshavesuggestedthefeasibility,and_:_L_,-
themeans,ofriddingthesystemofthis anomalousexcrescence.Insteadot_d_ o
et consideringtheseassomanydivisionsofoffences,dividedintogenera,_g¢_t.
correspondentandcollateralto theseveralgeneradistinguishedbyother
appellations,they maybeconsideredas somanyspecificdifferences,re-
spectivelyapplicabletothosegenera.Thus,inthecaseofasimplepersonal
inju_y,intheoperationofwhichaplanoffalsehoodhasbeenemployed: it
seemsmoresimpleandmorenatural,toconsidertheoffencethuscommitted
assparticularspeciasormodificagivnofthegenusofoffencetermedasimTlc
perso_dinjury,thantoconsiderthesimplepersonalinjury,wheneffected
bysuchmeans,asa modificationofthedi_sionofoffencesentitledOffences
through.faIzehood._Bythismeansthecircumstancesoftheinterventionof
falsehoodasaninstrument,andoftheexistenceofaparticularobligation
ofthenatureofa trust,willbereducedto aparwithvariousotherclasses
ofcircumstancescapableofaffordinggroandsofmodification,commonlyof
affyravogionorextenuation,to variousgeneraof offences: instance,Pre-
medi_gion,andcon_iracy,on the onehand; Procva_wnreceived,and
inl,ozication,onthe other. Thinclasswillappear,buttooplainly,as a
kindofbotchin comparisonoftherest. Butsuchisthefate ofscience,
andmoreparticularlyofthemoralbranch; thedistributmnofthingsmust
in a great measurebe dependentontheirnames: arrangement,thework
ofmaturereflection,mustberuledby nomenclature,theworkofpopular
caprice.

Inthebookofthelaws,offencesmus_thereforebetreatedof_ muchas
possibleundertheiraccustomednames. Gcnericalterms,whicharein
continualuse,andwhichexpressideasforwhichtherearenootherterms
in use,cannotsagelybediscarded.Whenanysuchoccur,whichcannot
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areinthiseasemaybereducedtotwogreatheads: I.Offences
byfahe_ood:and2. Offencesagainsttrust.

§2. Di*_isionsandsub-d_visions.
Divisionsof XI. Letusseebywhatmethodtheseclassesmaybefarther
Clus1.
(OO,eucessub-divided.First,then,withregardtooffencesagainstindi-ag_nst_o,: (2)viduals.
Property,In thepresentperiodofexistence,aman'sbeingandwell-(3)Reputa-
t,o,_;(4) being,hishappinessandhissecurity• ina word,hispleasuresCondition;
(5)Person,andhisimmunityfrompains,arealldependent,moreorless,inandpr_-
l_rty;(6) thefirstplace,uponhisownperson• in thenextplace,uponPosenand
reputation,theexteriorobjectsthatsurroundhim. Theseobjectsareeither

things,orotherpersons.Underoneorotheroftheseclasses
mustevidentlybecomprisedeverysortofexteriorobject,by
meansofwhichhisinterestcanbeaffected.If then,bymeans
ofanyot_enee,a manshouldonanyoccasionbecomeasufferer,
itmustbeinoneorotherof twoways: z. absolutely,towit,

be,broughtto quadratewithsucha planofclassificationasappearsto be
mostconvenientuponthewhole,whatthenis to bedone? Thereseems
to bebut,one thing; whichis,to retain them,and annexthem to the
regularpart ofthesystemintheformof anappendix. Thoughtheycan-
not, whenentire,be madetorankunderany oftheclassesestablishedin
therest ofthesystem,thedivisionsto whichtheygivetitlemaybebroken
downinto lesserdivisions,whichmay not bealikeintractable. By this
means,howdiscordantsoeverwiththerest ofthesystemtheymayappear
tobeat firstsight,ona closerinspectionthey maybefoundconformable.

J"_ Thismustinevitablybethecasewiththe namesofoffences,whichare
ofth_s_ sovariousand universalin theirnature,as to becapable,eachofthem.

of doingwhatevermischie[canbedoneby anyotherkind or kindsof
offenceswhatsoever. Offencesof this descriptionmaywellbe called
anomalonfl.

--_h_h:o,ld Suchoffences,it isplain,cannotbutshowthemselvesequallyintractable
_ct bc avmded
o_,.y o_ undereverykindofsystem. Uponwhateverprinciplethesystembecon°
pl_. structed,theycannot,anyof them,withanydegreeof propriety,becon-

finedto any onedivision. If, therefore,they constituteablemishinthe
presentsystem,it issucha blemishascouldnotbeavoidedbut at theex-
penseof a greater. The classtheyare heretkrowninto willtraverse,in
its subordinateramifications,theotherclassesand diwsionsofthepresent
system: true,but sowouldtheyof anyother. Anirregularity,andthat
but asuperficialone,isa lessevilthancontinualerrorandcontradiction.
But eventhis slightdeviation,whichthe fashionof languageseemedto
renderunavoidableat theoutset,weshallsoonfindoccasiontocorrectas
weadvance.ForthoughthefirstgreatparceBintowhichthe offencesof
thisclassaredividedarenotreferable,anyof them,to anyofthelormer
classes,yet thesubsequentlessersubdivisionsare.
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immediatelyinhisownperson; inwhichcasetheoffencemay
besaidtobeanoffenceagainsthisperson:or,2.relatively,by
reasonofsomematerialrelation1whichthebeforementioned
exteriorobjectsmayhappentobe_r,in thewayof causality
(seech.vii.Actions,par.24)tohishappiness.Nowinasfar
asamanisinawaytoderiveeitherhappinessorsecurityfrom
anyobjectwhichbelongstotheclassofthings,suchthingissaid
tobehisFroper_y,oratleastheissaidtohaveaproper_yoran
interesttherein: anoffence,therefore,whichtendstolessenthe
facilityhemightotherwisehaveofderivinghappinessorsecurity
fromanobjectwhichbelongstotheclassofthings,maybestyled
anoffenceagainsthisproperty.Withregardtopersons,inas
faras,fromobjectsofthisclass,amanisillawaytoderive
happinessorsecurity,itisinvirtueoftheirservices: invirtue
ofsomeservices,which,byonesortofinducementoranother,
theymaybedisposedtorenderhim2.Now,then,takeanyman.

Seeeh.vii.[Actions],iiLandxxiv.
If,byreasonofthewordrdation,thispart ofthedivisionshouldappear,_,,_t_a

obscure,the unknowntermmaybegot rid ofin thefollowingmanner._,_'_
Ourideasarederived,allofthem,/_romthesenses;pleasurableandpainfulu_ _ reh-• - ;icm• ma_
ones,therefore,amongtherest:consequently,fromtheoperatmnofsensJbb _, to,,.
objectsuponoursenses.A m_n'shappiness,then,maybesaidtodependter_bj_u.
moreorlessuponthe Tdatwnhebearstoanysensibleobject,whensuch
objectisin a waythatstandsa chanre,greateror less,of producingto
him,oravertingfromhim,painorpleasure. Nowthis,ifat all,i_must
doinoneorotheroftwoways; LIn an naiveway,properlysocalled;
viz.bymotion: or,z.In apazaiveorquiescentway,bybeingmovedto,or
actedupon: andineithercase,either,I. inan immedia_way,by acting
upon,or beingactedon by,the organsof sense,withouttheintervention
o[anyotherexternalobject: or,2.ina moreorle_sremoteway,by acting
upon,or beingactedonby,someotherexternalobject,which(withthe
interventionofa greaterorlessnumberofsuchobjects,andat theendof
moreorleasconsiderableintervalsoftime)willcomeat lengthto_ctupon,
orbeacteduponby,thoseorgans.Andthisisequallytrue,whetherthe
externalobjectsin questionbethingsorpersons.It is alsoequ_.llytrue
ofpsi.usandpleasuresof themind,as of thoseofthebody: allthedif-
ferenceis,thatintheproductionofthese,thepleasureorl_inmayresult
immediatelyfromtheperceptionwhichit accompanies: intheproduction
ofthoseofthemind,itcannotresultfromtheactionofanobjectofsense,
anyotherwisethanby accent/on; towit,bymeansof someconnection
whichtheperceptionha_contractedwithcertainprioronea,lodgedalready
inthememory_.

' Seen_x.[Motives].
I See cb. v.I.Pleeumresand l'.al_2, xv. xxz!. Ch. x. LlMotlv_].z_.zl._note.
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bywayofexample,andthedisposition,whateverit maybe,
whichhemaybeintorenderyouservice,eitherhasnoother
connectionto givebirthorsupportto it,thanthegeneralone
whichbindshimtothewholespecies,orithassomeothercon-
nectionmoreparticular.Inthe lattercase,suchaconnection
maybespokenofasconstituting,inyourfavour,akindofficti-
tiousor incorporealobjectofproperty,whichisstyledyour
cond/_ion.Anoffence,therefore,the tendencyofwhichis to
lessenthefacilityyoumightotherwisehaveofderivinghappi-
nessfromtheservicesofapersonthusspeciallyconnectedwith
you,maybestyledanoffenceagainstyourconditioninlife,or
simplyagainstyourcondition.Conditionsinlifemustevidently
beas variousas therelationsbywhichtheyareconstituted.
Thiswillbeseenmoreparticularlyfartheron. In themean
timethoseof husband,wife,parent,child,master,servant,
citizenofsuchorsuchacity,natural-hornsubjectofsuchor
suchacountry,mayanswerthepurposeofexamples.

Wherethereisnosuchparticularconnection,or{whatcomes
to thesamething)wherethedisposition,whateveritmaybe,
whichamanis illto renderyouservice,isnotconsideredas
dependinguponsuchconnection,butsimplyuponthegood-will
hebearstoyou; insuchcase,inordertoexpresswhatchance
youhaveofderivingabenefitfromhisservices,akindofficti-
tiousobjectofpropertyisspokenof,asbeingconstitutedinyour
favour,andiscalledyourre_ta_ion.Anoffence,therefore,the
tendencyofwhichisto lessenthefacilityyoumightotherwise
havehadofderivinghappinessorsecurityfromtheserviceso(
personsat large,whetherconnectedwithyouor notbyany
specialtie,maybestyledanoffenceagainstyourreFu_ion.It
appears,therefore,thati[byanyoitenceanindividualbecomes
a sufferer,it mustbeinoneorotherofthefourpointsabove
mentioned;viz.hisperson,hisproperty,hisconditioninlife,or
hisreputation.Thesesourcesofdistinction,then,mayserveto
formsomanysubordinatedivisions.Ifanyoffencesshouldbe
foundtoaffectapersoninmorethanoneofthesepointsatthe
sametime,suchoffencesmayrespectivelybeputundersomany
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separatedivisions; andsuchcompounddivisionsmaybesub-
joinedtothe precedingsimpleonesTheseveraldivisions(simple
andcompoundtogether)whicharchereinafterestablished,stand
as follows: I. Offencesagainstperson. 2. Offencesagainst
reputation. 3.Offencesagainstproperty. 4. Offencesagainst
condition. 5. Offencesagainstpersonand propertytogether.
6.Offencesagainstpersonand reputationtogether1.

XII. Nextwithregardto semi-publicoffences.Pain,con-viv;,io_of
• CJa_2.

siderealwithreferenceto the timeof the act fromwhichit ]s,.O_cnc_
. through

liableto issue,must,it isevident,be eitherpresent,past, o'm,m_ty.
future. In asfar asit iseitherpresentor past,it cannotbethe
resultofanyact whichcomesunderthe descriptionofa semi-
publicoffence: forifit bepresentor past,the individualswho
experience,or whohaveexperienced,it arc assignablee. There
remainsthat sortofmischief,which,if it evercometo existat
all,isasyetbut future: mischief,thuscircumstaneed,takesthe
nameofdangerz. Now,then,whenbymeansofthe actofany
persona wholeneighbourhood,or other classofpersons,are
exposedtodanger,thisdangermusteitherbeintentionalonhis
part, orunintentional_. If unintentional,suchdanger,whenit
isconvertedintoactualmischief,takesthenameofacalamity:
offences,productiveof suchdanger,may bestyledsemi.public
offencesopera_ingthroughcalamity; or, morebriefly,offences
throughcalamity. If the dangerbeintentional,insomuchthat
it mightbeproduced,and mightconvertitselfintoactualmis-
chief,withouttheconcurrenceofanycalamity,itmaybesaidto
originatein mereddinquency: offences,then, which,without
the concurrenceofany calamity,tendto producesuchdanger

t Subsequentconsiderationhasheresuggestedseveralalterations.The
necessityofaddingtoproperty,power,inthechax&cterofadistinguishable
aswellssvshmbleobjectorsubject-matterofpossession,haspresented
itselftoview:andinregardtothefictitiousentityheretermedcondition
(forshortnessinsteadofsayingconditioniulife),ithasbeenobservedto
be_sortofcornpoait_object,compoundedofproperty,repu/_6)n,l_ower,
trodr/g_toserv/e_s.Forthiscompositeobjectthemoreproperplacewas
thereforeatthetailoftheseveralsimpleones.--hrotebytheEditor,Jldy,
z822:

t Supra,iv.note. ' Seeoh.xii.[Consequences].
4Seech.viii.[IntentionMity].

r,z
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asdisturbsthesecurityofalocal,orothersubordinat_elassof
persons,maybestyledsemi-?ublicoffencesopera_i_merelyby
delinquency,ormorebriefly,offencesofmeredelinquency.

Sub- XIII. Withregardto anyfarthersub-divisions,offencesdivisionsof
o_c_ throughcalamitywilldependuponthenatureoftheseveralthrough
_ity, calamitiestowhichman,andtheseveralthingsthatareofused_smi_red.to him,standexposed.Thesewillbeconsideredinanother

place1.
• o_sn_ XIV.Semi-publicoffencesof meredelinquencywillfollowof mere
dehnquency,themethodofdivisionaopfiedtooffencesagainstindividuals.
howthey --_rr_pondItwilleasilybeconceived,thatwhatevervainorinconveniencewiththe " *
• ,_onBoranygivenindividualmaybemadetosuffer,tothedangerof
o_enc_ thatpainorinconveniencemayanynumberofindividuals,as-

signableor notassignable,beexposed.Nowtherearefour
pointsorarticles,aswehaveseen,inrespecttowhichanindi- "
xddualmaybemadetosufferpainorinconvenience.If then,
withrespecttoanyoneofthem,theconnectionofcausesand
effectsissuch,that tothedangerofsufferingin thatarticlea
numberofpersons,whoindividuallyarenotassignable,may,
bythedelinquencyofoneperson,beexposed,sucharticlewill
formagroundofdistinctiononwhichaparticularsub-division
ofsemi-publicoffencesmaybeestablished: if,withrespectto
anysucharticle,nosucheffectcantakeplace,thatgroundof
distinctionwilllieforthepresentunoccupied:ready,however,
uponanychangeofcircumstances,orinthemannerofviewing
thesubject,to receiveacorrespondentsubdivisionofoffences,if
everit shouldseemnecessarythatanysuchoffencesshouldbe
created.

Divisiol_of XV.Wecomenexttoself-regardingoffences; or,morepro-Class3
_iucideverly,toactsvroductiveinthefirstinstanceofnootherthan
withthoseef* . " . . ocJ__ aself-regardingm]schieI: actswhich,ifinanyinstanceit be

1 SeeB.I. tit. [Semi-publicoitences].Inthcmetntimethatofpe._t/-
fencemayserveasan example. A man,'withoutany intentionofgiving
birthto suchacalamity,mayexposea neighbourhoodtothe dangerofit,
by breakingquarantineorviolatinganyofthoseotherpreventiveregula-
tionswhichgovernments,atcertainconjunctures,mayfindit CXl_h_t to
haverecourseto, forthe purposeofguardingsgai_t suchdanger.
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thoughtfittoconstitutethemoffences,willcomeunderthe
denominationofoffences_gainstone'sself. Thisclasswillnot
forthepresentgiveusmuchtrouble.Forit isevident,thatin
whateverpointsamanisvulnerablebythehandofanother,in
thesamepointsmayhebeconceivedtobevulnerablebyhis
own.Whateverdivisionsthereforewillserveforthefirstclass,
thesamewillserveforthis.Astothequestions,Whatactsare
productiveofamischiefofthisstamp?and,amongsuchasare,
whichit may,andwhichit maynot,beworthwhileI to trea_
uponthefootingofoffences? thesearepoints,the latterof
whichat leastistoounsettled,andtooopentocontroversy,to
belaiddownwiththatdegreeofconfidencewhichisimpliedin
theexhibitionofpropertieswhicharemadeuseofastheground-
workofanarrangement.Proi)ertiesforthispurposeoughtto
besuchasshowthemselvesatfirstglance,andappeartobelong
to thesubjectbeyonddispute.

XVI.Publicoffencesmaybedistributedunderelevendivi-Divisions*or
siena2. I. Offencesagainstexternalsecurity,z. Ottene_CL__.
againstjustice.3.Offencesagainstthepreventivebranchofthe

'Seech._dii.[Casesunmeet],§iv.
In thispartof theanalysis,I havefoundit necessaryto deviatein_,_f_

m¢_hodde
somedegreefromtherigidrulesoftheexhaustivemethodI setout with.me _ro". . p m.
Byme,orby someone else,this methodm_y,perhaps,bemorestrictly
pursuedat somem_turerperiodot thescience. At present,the benefit
thatmightresultfromtheunrelaxedobservanceofit,seemedsoprecaxious,
that I couldnot helpdoubtingwhetherit wouldpay_orthe delayand
trouble.Doubtlesssuchsmethodisemmentlyinstruct_ve:butthefatigue
of followingit outissogreat,not onlytotheauthor,butprobablyalsoto
thereader,that ffcarriedtoiteutmostlengthatthefirstattempt,it might
perhapsdomoredisserviceinthe wayofdisgust,thanservicein theway
ofinformation.Forknowledge,likephysic,howsMutarysoeverinitself,
becomesnolongerofanyuse,whenmadetoounpalatabletobeswallowed.
Meantime,it cannotbutbea mortifyingcircumstancetoa writer,whois
sensibleof thei_aport_nceof his subject,andanxioust_)doit justice,to
findhimselfobligedto exhibitwhatheperceivesto befaulty,withany
view,howindistinctsoever,ofsomethingmorePerfectbeforehiseyes. If
therebeany thingnewmadoriginalin thiswork,it is to theexhaustive
methodsooftenaimedatthat Iam indebtedforit. It will,therelore,be
nogreatwonderif I shouldnotbeabletoquit it withoutreluctance.On
theotherhand,themarksofstillnesswhichwilldoubtlessbeperceivedin
a multitudeof places,arechieflyowingtoa solicitous,andnotperfectly
successfuL,pursuitof this samemethod. Newinstrument_sa_seldom
handledatfirstwithperfectease.
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pohce.4.Offencesagainstthepublicforce.5.Offencesagaiust
the_ositiveincreaseofthenationalfdici_y.6.Offencesagainst
thepublicwealth.7. Offencesagainst_opulation.8. Offences
againstthenationalwealth.9. Offencesagainstthesovere_g._ty.
Io.Offencesagainstreligion.II.Offencesagainstthenational
iraere_tingeneral.Thewayin whichtheseseveralsortsof
offencesconnectwithoneanother,andwiththeinterestofthe
public,thatis,ofanunassignablemultitudeoftheindividuals
ofwhichthat bodyiscomposed,maybethusconceived.

Conne_tio=XVII.Mischiefbywhichtheinterestofthepublicasabovethemno
nr_t definedmaybeaffected,must,ifproducedat all,beproduceddivisionsone .
w_th eitherbymeansofan influenceexertcdontheoperationsofanother.

government,orbyothermeans,withouttheexertionofsuchin-
fluence1. Tobeginwiththelattercase:mischief,beitwhatit
will,andletithappentowhomitwill,mustbeproducedeither
bytheunassistedpowrrsoftheagentinquestion,or bythe
instrumentalityofsomeotheragents.In thelattercase,these
agentswillbeeitherpersonsorthings. Personsagainmustbe
eithernotmembersofthecommunityinquestion,ormembers.
Mischiefproducedbygheinstrumentalityofpersons,mayaccord-
inglybeproducedbytheinstrumentafityeitherofezlernalor
ofinternaladversaries.Nowwhenitisproducedbytheagent's
ownunassistedpowers,or by theinstrumentalityofinternal
adversaries,oronlybytheinstrumentalityofthings,itisseldom
that it canshowitselfin anyothershape(settingasideany
influenceit mayexertontheoperationsofgovernment)than
eitherthatofanoffenceagainstassignableindividuals,orthatof
anoffenceagainstalocalorothersubordinateclassofpersons.
If thereshouldbeawayinwhichmischiefcanbeproduced,by
anyofthesemeans,to individualsaltogetherunassignable,it
willscarcelybe foundconspicuousor importantenoughto

t Theideaofgovernment,it maybeobserved,isintroducedherewithout
anypreparation.Thefactofits beingestablished,I assumeasnotorious,
andthenecessityofit asahkeobwousandincontestable.Observations
indicatingthat necessity,ifanysuchshouldbethoughtworthlookingatin
thi_view,maybetoundbyturningto apassagein a formerchapter,whore
theywere.ineidentaUyaddueedforthepurposeofillustration.Seech.xii.
[Consequences],§xvii.
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occupyatitlebyitself; itmayaccordinglybereferredto the
miscellaneousheadof offenvesagainstthenationalinterestin
general1. Theonlymischief,ofanyconsiderableaccount,which
canbemadetoimpendindiscriminatelyoverthewholenumber
ofmembersinthecommunity,isthatcomplexkindofmischief
whichresultsfromastateofwar,andisproducedbytheinstru-
mentalityofexternaladversaries; bytheirbeingprovoked,for
instance,orinvited,orencouragedto invasion.Inthisway
mayamanverywellbringdownamischief,andthatavery
heavyone,uponthewholecommunityin general,andthat
withouttakinga partin anyof theinjurieswhichcamein
consequencetobeofferedtoparticularindividuals.

Nextwithregardtothemischiefwhichanoffencemaybring
uponthepublicbyitsinfluenceontheoperationsofthegovern-
ment. Thisit mayoccasioneither,I. In a moreimmediate
way,byitsinfluenceonthoseoperationsthemselves: 2. Ina
moreremoteway,byitsinfluenceontheinstrumentsbyorby
thehe]pofwhichthoseoperationsshouldbeperformed: or3.
Inamoreremotewaystill,byitsinfluenceonthesourcesfrom
whencesuchinstrumentsaretobederived.Firstthen,asto
theoperationsofgovernment,thetendencyofthese,inasfaras
it isconformabletowhatontheprincipleofutilityitoughtto
be,isineverycaseeithertoavertmischieffromthecommunity,
orto makean additionto thesumofpositivegood2. Now

Seeinfra,lie.note. Eventhis head,ampleas it is,and vagueas it
mayseemtobe,willnot,whenexaminedbytheprincipleofutility,serve,
anymorethananother,to secreteany offencewhichhasno title to be
placedthere. Toshowthepainorlossofpleasurewhichislikel:ytoensue,
isa problem,whichbefore8,legiBlatorcanjustifyhimselfin_ddmgtheact
_othecatalogueofoffences,hemayinthiscase,_ ia everyother,becalled
uponto solve.

' Forexamples,seeinIra,he. note. This branchof the businessof
government,a sortofworkofsupererog_tion,as itmaybecalled,in the
calendarof politicalduty,iscomparativelybutofrecentdate. It isnot,
forthistliattheuntutoredm_uycouldhaveoriginallysubmittedthemselves
to thedominionof thefew. It wasthedreadofevil,notthe hopeofgood,
that firstcementedsocietiestogether.Necessariescomealwaysbefore
luxuries.Thestateoflanguagemarkstheprogressofideas.Timeoutof
mindthemilitarydepartmenthashada name:sohasthatofjustice:the
powerwhichoccupmsitselfin preventingmischief,nottilllately,andthat
buta looseone,thepohce:for thepowerwhichtakesforit8objectthe



_I6 .Divleio_of_.e_wes. [cllAv.
mischief,wehaveseen,mustcomeeitherfromexternaladver-
saries,frominternaladversaries,orfromcalamities.Withregard
to mischieffromexternaladversaries,thererequiresnofilrther
division. Asto mischie_frominternaladversaries,the cxpe-
dientsemployedforavertingitmaybedistingu/shedintosuch
maybeapphedbeforethe discoveryofanymischievousdesign
inparticular,andsuchascannotbeemployedbutinconsequence
of thediscoveryofsomesuchdesign: theformerof theseare
commonlyreferredtoa branchwhichmaybestyledthe1_reve_.
tirebranchofthepolice:thelattertothatofjusticeI. Secondly,
Asto theinstrumentswhichgovernment,whetherin theavert-
ingo[ evil or in theproducingof positivegood,canhave to
workwith,thesemustbeeitherIJersonsorthings.Thosewhich
aredestinedtotheparticularfunctionof guardingagahastmis-
chieffromadversariesin general,but moreparticularlyfrom
externaladversariesz maybedistinguishedfromtherestunder
introductionofpositivegood,nopecnliar_me,howeverinadequate,seems
yettohavebeendevisod.

Thefunctionsofjustice,andthoseofthepolice,mustbeaptinmany
pointstorunoneintoanother..especiallyasthebusinesswouldbevery
badlym_rmgedifthesamepersons,whesemorepartieuhrdutyitistoact
asofficersofthepolite,werenotuponoccasiontoactinthecapacityof
officersofjustice.Theideas,however,olthetwofunctionsmaystillbe

t distinct: andIseenotwherethelineofeep_ationcanbedra_ra,s itbeasabove.
Astotheword_iee, thoughofGrookextraction,is_eernatobeot

Frenchgrowth:it isfromFrance,atleast,thatithasbeenimportedinto
GreatBritain,whereitstillretainsitsforeigngarb: inGermany,ifitdid
notoriginatethere,ithasat,leastbeennaturalized.Takenalltogether,
theideabelongingtoit seemstobetoomultifa,-aoustobesusceptibleof
anysingledelinitiomWantofwordsobligedmetoredueethetwobranches
herospecifiedintoone.Whowouldhaveenduedinthisplacetolmve
seentwosuchwords_ thephthano-lJaranomicorcrime-_eventing,andthe
phthano-symphoricor¢,alamity-Fe_nlin_,branehesofthepolice? theineon-
veniencesofunitingthetwobranchesunderthesamedenomination,are,
however,theless,inasmuchastheoperationsrequ_itetobeperformedtor
thetwopurposeswillinmanye_esbethesame.Otherfunctions,com-
monlyreferredtotheheadofpolice,mayberefutedeithertotheheadof
thatpowerwhiehoccupiesitselfinpromotingmapositivewaytheinerease
ofthenatio_lfelicity,orofthatwhichempIoy_itselfmthemanagement
ofthepublicwealth.Seeiafra,lie.note.

It isfromabroadthattho_epernieio_enterprisesaremostaptto
originate,whichcomebackedwithagre_terquantityofphysicalforce
thanthepersonswhoateina moreparticularsensetheofficersofjust,ice
arewonttohavesttheircommand.Mi_ki_ftheperpetrationofwhichis
emsuxedbyaforceofsuchmagnitude,amythereforebelookeduponin
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thecollectiveappellationofthepublicmilitaryforce,and,foreon-
ciseness'sake,themilitaryforce.Therestmaybecharacterised
by thecollectiveappellationofthepublicwealth.Thirdly,with
regardto thesourcesorfundsfromwhencetheseinstruments,
howsoeverapplied,mustbederived,suchofthemascomeunder
the denominationof 1_ersonsmustbe taken out of the whole
numberofpersonsthatareinthecommunity,thatis,outofthe
total lxypulationof thestate : so that the greaterthe popula-
tion,thegreatermayeceterispan,usbethisbranchofthepublic
weslth; andthe less,the less. In likemanner,suchas come
underthedenominationof thingsmaybe, andmostof them
commonlyare,takenoutofthes_,mtotalofthosethingswhich
are tl_eseparatepropertiesoftheseveralmembersofthe com-
muazity:thesumofwhichpropertiesmaybetermedthena2ional
wealthl:sothatthegreaterthenationalwealth,thegreatereceteris
paribusmayberanisremainingbranchofthepublicwealth; and
theless,theless. It is hereto beobserved,that if theinfluence
exertedonanyoeeasionbyanyindividualovertheoperationsof
thegovernmentbepernicious,it mustbeinoneor otheroftwo
ways: r. Bycausing,ortendingto cause,operationsnot tobe
performedwhichoughtto be performed; in otherwords,by
impedingthe operationsof government. Or, 2. By causing
operationsto beperformedwhichoughtnot to be performed;
in other words,by misdirectingthem. Lastly, to the total

generalastheworkofezterna/adversaries.P.eeordingly,whenthepersons
bywhomitisperpetratedareinsuchforceastobiddefiancetotheordi-
nsryettortsofjustice,theyloosenthemselvesfromtheiroriginaldenomina-
tioninproportionastheyincrea_inforce,tillatlengththeyarelooked
uponasbeingnolongermembersofthestate,butasstandingaltogether
uponafootingwithexternaladversaries.Giveforceenoughtorobbery,
anditswellsintorebelhon: givepermanenceenoughtorebellion,andi_
settlesintohostility.

It mustbeconfessed,thatincommonspeechthedistincLienhere
establishedbetweenthepublicwealthandthenationalwealthis but
indi_terentlysettled: noristhistobewouderedst; theideasthemselves,
thoughherenecessarytobedistinguished,beingsofrequentlyconvertible.
ButI ammistakenifthelanguagewillfLu'dishanyothertwowordsthat
wouldexpressthedi_tmetionbetter.Thoseinquestionwill,I imagine,
beallowedtobethusfarwellchosen,thatif theyweremadetochang_
theirplaces,theimportgiventothemwouldnotappeartobequiteso
properasthatwhichisgivento_hemastheystandatpresent.



assemblageofthepersonsbywhomtheseveralpoliilealoperations
abovementionedcometo beperformed,wesetoutwithapply-
ingthe collectiveappellationofthegovernment.Amongthese
personstherecommonly1issomeoneperson,orbodyofpersons
whoseofficeit istoassignanddistributetotheresttheirseveral
departments,todeterminetheconducttobepursuedbyeachin
theperformanceoftheparticularsetofoperationsthatbelongs
tohim,andevenuponoccasionto exercisehisfunctioninhis
stead. Wherethereisanysuchperson,orbodyofpersons,he
or/t ,nay,accordingastheturnofthephraserequires,betermed
thesoverciT_,or thesovereignty.Nowit isevident,that toim-
pedeor misdirecttheoperationsof the sovereign,asherede-
scribed,maybe to impedeor misdirectthe operationsofthe
severaldepartmentsofgovernmentasdescribedabove.

Fromthisanalysis,by whichtheconnectionbetweenthe
severalabove-mentionedheadsofoffencesisexhibited,wemay
nowcollecta definitionforeacharticle. By offencesagainst
externalsecurity,wemayunderstandsuchoffenceswhereofthe
tendencyisto bringuponthe publicamischiefresultingfrom
the hostilitiesofforeignadversaries.Byo.tfencesa_ainstjustice,
suchoffenceswhereofthetendencyistoimpedeormisdirectthe
operationsof thatpowerwhichisemployedin thebusinessof
guardingthe publicagainstthemischiefsresultingfromthede-
linquencyof internaladversaries,asfaras it is to bedoneby
expedients,whichdonotcometobeappliedinanycasetillafter
thediscoveryofsomeparticulardesignofthesortofthosewhich
theyarecalculatedtoprevent.Byoffences_ainstthel_eventive
branchofthe police,suchoffenceswhereofthe tendencyi_to
impedeor misdirecttheoperationsofthat powerwhichisem-
ployedin guardingagainstmisehiefsresultingfromthedelin-
quencyofinternaladversaries,byexpedientsthat cometo be
appliedbeforehand; or ofthat whichis employedinguarding

t I shouldh_vebeenafraidtohavesaidnecessargy.In theUnited
Provinces,intheHelvetie,orevenintheGermanicbody,whereisthat
oneassemblyinwhichanabsolutepoweroverthewholeresides? where
wasthereintheRomanCommonwealthi' I wouldnotundertakefor
certaintofindananswertoallthesequestions.



xvn] Dividou of Offe_lee,. 219

againstthemischiefsthatmightbeoccasionedbyphysicalcala-
mities.Byoffeacesagainstthepublicforce,suchoffenceswhereof
the tendencyis to impedeormisdirectthe operationsof that
powerwhichisdestinedto guardthe publicfromthe mischicfs
whichmayresultfromthehostilityofforeignadversaries,and,
incaseofnecessity,inthecapacityofministersofjustice,from
mischiefsof the numberof thosewhichresultfromthe delin-
quencyofinternaladver_ries.

By offemesc_air_ttheincreaseof t_ nationalfel_ity, such
offenceswhereofthe tendencyistoimpedeormisapplytheope-
rationsofthosepowersthatareemployedin theconductingof
variousestablishments,whicharecalculatedtomake,insomany
differentways,a positiveadditionto thestockofpublichappi-
ness.Byoffencesagainsttl,e publicwealth,suchoffenceswhereof
the tendencyistodiminishtheamountormisdirecttheapplica-
tionofthemoney,andotherarticlesofwealth,whichthegovern-
mentreservesasa fund,outof whichthestockof instruments
employedintheserviceabovementionedmaybekeptup. By
offencesagainstpopulation,suchoffenceswhereofthe tendency
is to diminishthenumbersor impairthepoliticalvalueofthe
sumtotalofthemembersofthecommunity.Byoffe_ca_against
t)_enationalwealth,suchoffenceswhereofthetendencyis to
diminish the quantity, or impairthe value,of the things
whichcomposethe separatepropertiesorestatesoftheseveral
membersof the community.

XVIII. In thisdeduction,it maybeasked,whatplaceisleftcon_ection- ofoffen_-..a
forreligion? Thisweshallseepresently.Forcombatingtheagainst

• • rehgionwith
variouskindsofoffencesaboveenumerated,thatis,forcombatingthe_ore-
all theoffences(thosenotexceptedwhichwearenowaboutcon-_oinson_.
sidering)whichit isin man'snatureto commit,the statehas
twogreatengines,punishmentand reward: punishment,tobe
appliedto all,anduponallordinaryoccasions: reward,tobe
appliedtoafew,forparticularpurposes,anduponextraordinary
occasions.But whetherornoa manhas donetheact which
rendershimanobjectmeetforpunishmentorreward,theeyes
ofthose,whosoevertheybe,towhomthemanagementofthese
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enginesis entrustedcannotalwayssee,nor, whereit is punish-
mentthatisto beadministered,cantheirhandsbealwayssure
to reachhim. Tosupplythesedeficienciesin pointof power,it
isthoughtnecessary,orat leastuseful(withoutwhichthetruth
of the doctrinewouldbe nothingto thepurpose),to inculcate
intothemindsofthe peoplethebeliefofthee_stenceofapower
applicableto the samepurposes,and not liableto the same
deficiencies:the poweroi a supremeinvisiblebeing,towhoma
dispositionofcontributingtothesameendstowhichthe several
institutionsalreadymentionedarecalculatedtocontribute,must
forthispurposebe ascribed. It isof courseexpectedthat this
powerwill,at onetimeor other,beemployedinthe promoting
of thoseends: andto keepupandstrengthenthis expectation
amongmen,isspokenofas beingthe employmentofakindof
allegoricalpersonage,feigned,asbefore1,forconvenienceofdis-
course,andstyledrdigion. Todiminish,then,or misapplythe
influenceof religion,is _o tantoto diminishor misapplywhat
powerthe statehasofcombatingwitheffectanyof the before-
enumeratedkindsofoffences;that is,allkindsofoffenceswhat-
soever. Actsthat appeartohavethistendencymaybestyled
ofer__rza_ain,_treligion. Ofthesethen maybe composedthe
tenthdivisionof the classofoffencesagainstthestatez.

1Seepar.xvi/.withregs_dtoj_t/ce,
2It maybeobserved,thatuponthisoccasionI considerreligioninno

otherlight,thaninrespectoftheinfluenceitm_yhaveoathehappiness
oftheprese_fife. .Astotheeffectsit mayhaveinassuringusofand
preparingusfora betterlifetocome,thisisamatterwhichcome9not
_ithinthecognizanceofthelegislator.Seetit.[Offencesagainstreligion].

I sayoflencesagainstrelif/ion,thefictitiousentity:notoffencesagainst
God,therealbeing. For,whatsortofpainshouldtheactofa feeble
mortaloccasiontoabeingunsusceptibleofl_in? Howshouldanoffence
affecthim?Shouldit beanoffenceagainsthisperson,hisproperty,hisreputation,orhiscondition?

It hascommonlybeenthewaytoputoffencesagainstreligionforemost.
Theideaofprecedenceisnaturallyenoughconnectedwiththatofreverence.
'E_A,5__pX&_,eaOo.Butforexpressingreverence,thereareothermethods
enoughthatarelessequivocal.Andinpointofmethodandperspicuity,
itisevident,thatwithregardtooffencesagainstreligion,neitherthenature
ofthemischiefwhichitistheirtendencytoproduce,northereasonthere
maybeforpunishingthem,canbeunderstood,butfromtheconsideration
oftheseveralmisehiefswhichresultItemtheseveralothersortsofoffences.
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XIX.If therebeanyactswhichappearliabletoaffecttheco_n_tio.• ofoffences
stateinanyoneormoreoftheaboveways,byoperatingma_t the• , uatioua]
prejudiceoftheexternalsecurityofthestate,orofitsinternal_n_t in• generalwith
security; ofthepublicforce; oftheincreaseofthenationaltheft.
felicity;ofthepublicwealth;ofthenationalpopulation;ofthe
nationalwealth;ofthesovereignty;orofreligion;atthesame
timethatit isnotclearinwhichofallthesewaystheywill
affectitmost,norbutthat,accordingtocontingencies,theymay
affectit inoneofthesewaysonlyorinanother; suchactsmay
becollectedtogetherundera miscellaneousdivisionbythem-
selves,andstyledoffencesagainsttilenationalinterestingeneral.
OfthesethenmaybecomposedtheeleventhandlastdivisionoI
theclassofoffencesagainstthestate.

XX.Wecomenowtoclassthefifth: consistingofmultiformSub-
"h dtvisiousofoffences.These,ashasbeenalreadyintimated,areel_erc]as_5vv _ ._ enumerated.

offencesbyfalselwod,oroffencesconcerningtrust, unaer_neD,viBio_
headofoffencesbyfalsehood,maybecomprehended,_" , ore#en_I._lmp_ebytal_h_

falsehoods.2. Forgery.3. Personation.4. Perjury1. Let
usobserveinwhatparticularsthesefourkindsoffalsehood
agree,andinwhattheydiffer.

XXI.Offencesbyfalsehood,howeverdiversifiedinotherpar-O_e_by..... f_lsehood,intmulars,havethismcommon,thattheyconzlstmsomeabuseof_t th._
agr_withthefacultyofdiscourse,orrather,asweshallseehereafter,ofone*,other.

Ina politicalview,it is onlybecausethoseothersaremischievous,that
offencesagainstreligionaresotoo.

Thisdivisionoffalaehoods,it istobeobserved,isnotregularlydrawn
out: thatbeingwhatthenatureofthec_sewillnothere_dmiteL False-
hoodmaybeinfinitelydiversifiedinotherwaysthanthese.Ina particular
case,forinstanoe,simplefalsehoodwhenutteredbywriting,isdistinguished
fromthesamefalsehoodwhenutteredbywordofmouth; andhashada
particularname_vento it accordingly.I mean,whereit strikesagainst
reputation; inwhichcase,theinstrumentithasbeenutteredby hasbeen
calledal/be/.Nowit isobvious,that inthe samemannerit mighth_ve
receiveda disfinotnameinallothercaseswhereit isutteredbywriting.
Buttherehasnothappenedto beanythinginp_'ticularthathasdisposed
mankindinthosecasesto giveit suchaname•Thecaseis,th&tamong
theinfinityofcircumstancesbywhiehitmighthavebeendiversified,those
whichconstituteit a libel,l_ppento haveengageda peculiarshareof
attentiononthepartoftheinstitutorsoflangttsge;eitherinvirtueofthe
influencewlflchthe_eeircumstacvesl_ve onthetendencyoftheact,orin
virtueofanyparticulardegreeofforcewithwhichonanyother_eotmt
theymayb_vcdispceedit to strikeupontheimagination.
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thefacultyofinfluencingthesentimentofbeliefinothermen1,
whetherbydiscourseorotlierwise.Theuseofdiscourseis to
influencebelief,andthatinsuchmannerastogiveothermen
tounderstandthatthingsareastheyarereally.Falsehoods,of
whateverkindtheybe,agreein this: thattheygivemento
understandthatthingsareotherwisethanasinrealitytheyare.

- in_h_t XXII.Personation,forgery,andperjury,areeachofthemthey&Per. _ ,
distinguishedfromothermodesofutteringfalsehoodbycertain
specialcircumstances.Whena falsehoodisnotaccompanied
byanyofthosecircumstances,itmaybestyledsimplefalsehood.
Thesecircumstancesare,I. Theforminwhichthefalsehoodis
uttered.2.Thecircumstanceofitsrelatingornottotheiden-
tityofthepersonofhimwhouttersit. 3.Thesolemnityofthe
occasiononwhichit is uttered_. Theparticularapplication
of thesedistinctivecharactersmaymorecommodiouslybe
reservedforanotherplacez.

Sub- XXIII.Wecomenowto thesub-dlvisionsof offencesbydivisionsof
o_euce,byfalsehood.Thesewillbringusbackintotheregulartrackoffalsehood
aredeter-analysis,pursued,'withoutdeviation,throughthefourpreceding
minedbythedivislon_classes.
ofthe
!nrveeelinzBywhatevermeansa mischiefis broughtabout,whether
e_j. falsehoodbeorbenotofthenumber,theindividualsliableto

beatteetedbyitmusteitherbeassignableorunassignable.If
assignable,therearebutfourmaterialarticlesinrespecttowhieh
theycanbea_eeted:towit,theirpersons,theirproperties,their
reputations,andtheirconditionsinlife. Thecaseis thesame,
if,thoughunassignable,theyarecomprisableinanyclasssubor-
dinatetothatwhichiscomposedofthewholenumberofmem-
bersofthestate. If thefalsehoodtendtothedetrimentofthe
wholestate,it canonlybebyoperatinginoneorotherof,the

i SeeB.I. tit. [FalsehoodsI.
Thereare twoothercircumstancesstillmorematerial; viz.I. The

partieswhoseinterestisaffectedby thefaLqehood: 2.Thepointorbrticle
in whichthat interestis affected. Thesecircumstances,however,enter
notinto the compositionof the generic_lcharacter. Thoiruseis,as w_
shall_oe,tocharacterizethe severalspecieso| eachgenus. SeeB.I.tit.
[Falsehoods].

I Ibid.
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characters,whicheveryactthatisanoffenceagainstthestate
mustassume; viz.thatofanoffenceagainstexternal_eeurity,
againstjustice,againstthepreventivebranchofthepolice,
againstthepublicforce,againsttheincreaseofthenational
felicity,againstthepublicwealth,againstthenationalpopula-
tion,againstthenationalwealth,againstthesovereigntyofthe
state,or againstitsreligion.

XXIV.It isthecommonproperty,then,oftheoffencesthatoeen_or• thiselks in
belongto thisdivision,to runoverthesamegroundthatis_mem-stll/lt',eB
occupiedbythoseoftheprecedingclasses.Butsomeofthem,changetheir

name_; inasweshallsee,areapt,onvariousoccasions,todroporchangeotharsnot.
thenameswhichbringthemunderthisdivision: thisischiefly
thecasewithregardtosimplefalsehoods.Othersretaintheir
namesunchanged;andeventherebysupersedethenameswhich
wouldotherwisebelongtotheoffenceswhichtheydenominate:
thisischieflytheeasewithregardtopersonation,forgery,and
perjury.Whenthiscircumstancethen,thecircumstanceof
falsehood,intervenes,insomecasesthenamewhichtakesthe
leadis thatwhichindicatestheoffencebyitseffect; inother
cases,it isthatwhichindicatestheexpedientorinstrumentasit
werebythehelpofwhichtheoffenceiscommitted.Falsehood,
takeit byitself,consideritasnotbeingaccompaniedbyany
othermaterialcirelrnatances,northereforeproductiveofany
materialeffects,cannever,upontheprincipleofutility,consti-
tuteanyoffenceat all. Combinedwithothercircumstances,
thereisscarcean),sortofperniciouseffectwhichitmaynot
beinstrumentalinproducing.It isthereforeratherincom-
pliancewiththelawsoflanguage,thaninconsiderationofthe
natureofthethingsthemselves,thatfalsehoodsaremadesepa-
ratementionofunderthenameandinthecharacterofdistinct
offences.Allthiswouldappearplainenough,ifit werenowa
timeforenteringintoparticulars: butthatiswhatcannotbe
done,consistentlywithanyprincipleoforderorconvenience,
untiltheinferiordivisionsofthoseotherclassesshallhavebeen
previouslyexhibited.

XXV.Wecomenowtooffencesagainsttrust. Atrust;*a tr_t-_' what.
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wherethereisanyparticularactwhichoneparty,intheexercise
ofsomepower,orsomer/j]_x,whichisconferredonhim,is

_ xPowers,thoughnotaspeciesofrights(forthe twosortsoffictitious
-Jrm.why_oentities,termedapowerandar/g]_,arealtogetherdisparate)areyetsofarcompletedc:fi-
_u s hereincludedunderrights,thatwhereverthewordpowermaybeemployed,the
siamott_m.wordrigh2mayalsobeemployed: Thereasonis,thatwhereveryoumay

speakof apersonashavinga power,youmayalsospeakofhimashaving
a righttosuchpower: buttheconverseofthispropositiondoesnobhold
good: therearecasesinwhich,thoughyoumayspeakofa manashaving
a right,youcannotspeakofhimashavinga power,orinanyotherway
makeanymentionof that word.Onvariousoccasionsyouhavea r/ght,
forinstance,totheser_cesofthe magastrate: butifyouarea privateper-
son,youhaveno po_'eroverhim: allthepowerisonhisside. Thisbeing
the case,asthe word_igMwasemployed,the wordpowermightperhaps,
withoutanydeficiencyinthe sense,havebeenomitted. Onthe present
occasionhowever,as inspeakingoftruststhiswordiscommonlymade
moreuseofthanthe wordrigh2,itseemedmosteligible,forthesakeof
perspicuity,toinsertthemboth.

It maybeexpectedthat,sincethe wordtru*lhasbeenhereexpounded,
the wordspowerand¢i9M,uponthemeaningofwhichthe expositionof
thewordgrus_is madeto depend,shouldbeexpoundedalso: andcertain
it is,thatno twowordscanstandmoreinnecdofit thanthesedo. Such
expositionI accordinglysetabouttogive,andindeedhaveactual]ydrawn
up: hut the detailsintowhichI foundit necessaryto enterforthis pur-
pose,wereofsuchlengthastotakeup moreroomthancouldconsistently
beallottedtothemin thisplace.Withrespecttothesewords,therefore,
anda numberofothers,suchas_oase*s/on,¢itle,andthelike,whichinpoint
ofimportareinseparablyconnectedwiththem,insteadofexhibitingthe
expositionitself,I mustcontentmyselfwithgivinga generalideaofthe
planwinchI havepursuedinframingit : andas toeverythingelse,I
mustleavetheimportofthemtorestuponwhateverfootingitmayhappen
to standuponin theapprehensionofeachreader.Powerandright,and
the wholetribeoffictitiousentg.iesofthisstamp,areall ot them,in the
sensewhichbelongsto theminabookofjurisprudence,theresultsofsome
manifestationorotherofthelegis}ator'swillwithrmpectto suchorsuch
an act.Noweverysuchmanifestationiseitheraprohibition,a command,
ortheirrespectivenegations;viz.a permission,andthedeclarationwhich
thelegislatormakesofhiswillwhenonanyoccasionheleavesanactun-
commanded.Now,torendertheexpressionoftherulemoreconcise,the
commandingofapositiveactmayberepresentedbytheprohibitionofthe
negativeactwhichisopposedtoit.Toknowthenhowtoexpounda
right,carryyoureyetotheactwhich,inthecircumstancesinquestion,
wouldbeaviolationo!thatright:thel_wcreatestherightbyprohibiting
thatact.Power,whetheroveraman'sownperson,oroverotherpersons,
oroverthings,isconstitutedinthefirstinstancebypermission:butinas
farasthelawtakesanactivepartincorroboratingit,it iscreatedbypro-
hibition,andby command: byprohibitionof suchacts(onthepartof
otherpersons)_ arejudgedineomlmtiblewiththeexerciseofit; andupon
occasion,by commandofsuchact_as arejudgedto benecessaryfor the
removalofouchorsuchobstaclesofthenuml_roftho_ewhichmayoccur
to impedetheexerciseof it. Foreveryrightwhichthelawcomerson
oneparty,whetherthatpartybeanindividual,asubordinateclassof
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boundto perform forthe benefitof another. Or, more fully,
thus : A partyis said to be invested witha trust,when, being
invested with a power,or witha rig_, there is a certain be-
haviourwhich,in theexerciseof that power,orof that fight, he
is bound to maintainfor the benefitof some other party. In
suchcase, the party firstmentionedis styleda trustee: for the
other party,no namehas ever yet been found: for want of a

individuals,or thepublic,it therebyimposesonsomeotherpartyadutyor
obl_o//o_.Buttheremaybelawswhichcommandorprohibitacts,that
is,imposeduties,withoutanyotherviewthanthebenefitof theagent:
thesegeneratenorights: duties,therefore,maybeeitherextra-reoardirg
or8df_eoardin0: extra-regardingr_verightstocorrespondto them:self-
regarding,none.
Thattheexpositionofthewordspowerandr_/_must,inordertobe

correct,enterintoagreatvarietyofdetails,maybepresentlymadeappear.
Onebranchofthesystemofrightsandpowers,andbutone,arethoseof
whichpropertyiscomposed: tobecorrect,then,itmust,amongother
things,beapplicabletothewholetribeelmodifiee,tionsofwhichproperty
iJsusceptible.Butthecommandsandprohlbitiorrs,bywhichthepowers
andng/_thatcomposethoseseveralmodificationsarecre_ted,areof
manydifferentforms:tocomprisetheexpositioninquestionwithinthe
compassofasingleparagraph,weuldthereforebeimpossible:totakea_
manyparagraphsforitaswouldbenecessary,inordertoexhibitthese
differentforms,wouldbetoengageinadetailsoample,thattheanalysis
oftheseveralpossiblespeciesofpropertywouldcomposeonlynpartofit.
Thislabour,uninvitingasitwas,Ihaveaccordinglyundergone:butthe
resultofit,asmaywellbeimagined,seemedtoovoluminousandminuteto
beexhibitedinanouthnelikethepresent.Happilyitisnotnecessary,
exceptonlyforthescicntiflcpurposeofarrangement,totheunderstanding
ofanythingthatneedbesaidonthepenalbranchoftheartoflegistatiou.
Inaworkwhichshouldtreatofthecivilbranchofthatart,itweuldfind
itsproperplace:andinsuchawork,ifconductedupontheplanofthe
presentone,itwouldbeindispensable.Ofthelimitswhichseemtosepa-
ratetheoneofthesebranchesfromtheother,aprettyampledescription
willbefoundinthenextchapter:fromwhichsomefurtherlight_respect-
ingthecoursetobet_kenfordevelopingthenotionstobeannexedtothe
wordsr_/_and!vower,mayincidentallybecollected.Seeinparticular,
§3and4. Seeabepar.Iv.ofthepresentchapter.
Imighthavecutthismatterveryshort,byproceedingintheusual

strain,andsaying,thata powerwusa faculty,andthatarightwasa privi-
lege,andsoon,followingthebeatentrackofdefinition.Butthe inanity
clenchamethod,incaseslikethepresent,hasbeenalreadypointedout':
apowerisnot_--anything:neitherisarights-anything:thecaseiB,
the_yImveneitherofthemanysuperiorgenus:these,togetherwithd_hy,
oN_ya_,andamultitudeofothersofthesamestamp,beingofthenum-
berofthosefic_.itimmentities,ofwhichtheimportcanbynoothermeans
beillustratedthanbyshowingtherelationwhichtheybeartorealenos.

t_ Flmgmsnt,ofGove._ment,ch.v.!6,note.
mm'rmu_ Q
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name,thereseemstobenootherresourcethantogivea new
andmoreextensivesensetothewordbeneficiary,ortosayat
lengththepartytobebenefitedi.
Thetrusteeisalsosaidtohaveatrustconferredorimposed

uponhim,tobeinvestedwithatrust,tohavehadatrustgiven
himtoexecute,toperform,todischarge,ortofulfil.Theparty
tobebenefited,issaidtohaveatrustestablishedorcreatedin

hisfavour: andsoonthrougha varietyofotherphrases.
o_en_ XXVI. Now it may occur, that a tr_st is oftentimes spokenagainst
trust,cos- of as a speciesof condition2: that a trust is alsospoken of as a

i Thefirstofthesepartiesisstyledin thelawlanguage,aswellas in
commonspeech,by thenamehereg_ventohim. Theotherisstyled,in
thetechnicallanguageofthe Enghshlaw,a¢_stuyquetrust: incommon
speech,aswehaveobserved,thereis,unfortunately,nonameforhim..ks
to thelawphrase,it isantiquatedFrench,andthoughcomplex,it is still
elhptlcal,andto the highestdegreeobscure. Thephrasein fulllength
wouldrun insomesuchmanneras this : e,estuyal usedeq_tiletrust_t
crag: hetowhoseusethetrust orbenefitiscreated.In aparticularcase,
a ¢estuyquetrustiscalledbythe Romanlaw,fidei-commissarius.In imi-
tationofthis,I haveseenhimsomewhereor othercalledinEnglishafide-
committee.Thisterm,however,seemsnotveryexpressive.A fide-coJr-
mlttee,or,asit shouldhavebeen,afidei-committee,sccms,literallyspeak-
log,to meanonewhoiscommittedto thegoodfaithof another. Good
faithseemstoconsistinthe kc_pmgof apromise. But atrust maybe
createdwithoutanypromiseinthecase. It is indeedcommonenoughto
exacta promise,in orderthe moreeffectuallyto obhgeaman todo that
whichhemmadetopromisehewilldo. Butthis ismerelyan accidental
circumstance.Atrustmaybecreatedwithoutanysuchthing. Whatis
it thatconstitutesalegalobligationinanycase? A command,expressor
virtual,togetherwithpunishmentappointedforthebreachofit. Bythe
samemeansmayanobligationbeconstitutedinthiscaseaswellasany
other.Insteadofthewordbeneficiary,whichIfounditnec_ryto
adopt,thesensewouldbebetterexpressedbysomesuchwordasbene-
flciendary(awordanalogousinitsformationtorcferendary),wereitsuch
anoneastheearcouldbringitselftoendure.Thiswouldputitmore
effeettmllyoutofdoubt,thatthepartymeantwasthepartywhoought
receivethebenefit,whetherheactuallyreceivesitorno:where_theword
beneficiarymightbeunderstoodtointimate,thatthebenefitwasaefua//y
received:whileinoffencesagainsttrustthemischiefcommonlyis,that
suchbenefitisr_pednotbythepersonitwasdesignedfor,butbysome
other:forinstance,thetrustee.

J It is forshortn_' saketl_t thepropositionis statedas it standsin
the text. If criticallyexamined,it mightbefound,perhaps,tobescarcely
justifiableby the l_wsof is_guage. For the fictitiousentities,charac-
terisedbythe twoabstractterms,tvu_andcangitiog,arenot subalternate
butdisparate.Tospeakwithperfectprecision,weshouldsaythathewho
isinvestedwithatrustis,ontlmt_.0ount,spokenofasbei_inve_t_l
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speciesofproperty: andthataconditionitselfisalsospokenofdition,and
inthesamelight. It maybethought,therefore,thatinthefirstPw_v_n_e_
class,thedivisionofoffencesagainstconditionshouldhavebeen_n_to
includedunderthatoftheoffencesagainstproperty: andthatd'v_i°nL
atanyrate,somuchofthefifthclassnowbeforeusascontains
offencesagainsttrust,shouldhavebeenincludedunderoneor
otherofthosetwodivisionsofthefirstclass. Butuponexami-
nationitwillappear,thatnooneofthesedivisionscouldwith
convenience,norevenperhapswithpropriety,havebeenincluded
undereitheroftheothertwo. It willappearat thesametime,
that thereisanintimateconnectionsubsistingamongstthem
all: insomuchthatofthelistsoItheoffencestowhichtheyare
respectivelyexposed,anyonemayserveingreatmeasureasa
modelforanyother. Therearecertainoffencesto whichall
trustsassuchareexposed: toalltheseoffenceseverysortof
conditionwillbefoundexposed: at thesametimethat par-
ticularspeciesof theoffencesagainsttrustwill,upontheir
appficationtoparticularconditions,receivedifferentparticular
denominations.It willappearalso,thatofthe twogroupsof
offencesintowhichthelistofthoseagainsttrustwillbefound
naturallytodivideitself,thereisone,andbutone,to which
property,takenin its properandmoreconfinedsense,stands
exposed: andthatthese,intheirapplicationtothesubjectof
property,willbefoundsusceptibleofdistinctmodifications,to
whichtheusageoflanguage,andtheoccasionthereisfordis-
tinguishingtheminpointoftreatment,makeit necessaryto
findnames.

Inthefirstplace,asthereare,orat leastmaybe(asweshall
see)conditionswhicharenottrusts1,sotherearetrustsofwhich
theideawouldnotbereadilyandnaturallyunderstoodtobe
includedunderthewordtonal/t/on: addtowhich,thatofthose
conditionswhichdoincludeatrust,thegreaternumberinclude
otheringredientsalongwithit : sothattheideaofacondition,

withacondition:viz.theconditionofatrustee.WespeakoIthecondi-
tionofatrusteeM wespeakoftheconditionofshusbandor_father.
Iafra,Iv.

q2
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ifontheonehandit stretchesbeyondtheideaofa trust,does
ontheotherhandfallshortofit. Oftheseveralsortsoftrusts,
by farthemostimportantarethosein whichit is thepublic
thatstandsintherelationofbeneficiary.Nowthesetrusts,it
shouldseem,wouldhardlypresentthemselvesatfirstviewupon
thementionofthewordcondition.Atanyrate,whatismore
material,themostimportantoftheoffencesagainstthesekinds
oftrustwouldnotseemtobeincludedunderthedenomina-
tionofoffencesagainstcondition.Theoffenceswhichbythis
latterappellationwouldbebroughtto view,wouldbe such
onlyas seemedto affectthe interestsof an individual:of
him,forexample,whois consideredas beinginvestedwith
thatcondition.But inoffencesagainstpubhctrust,it is the
influencetheyhaveontheinterestsofthepublicthatconstitutes
bymuchthemostmaterialpartoftheirpernicioustendency:
the influencetheyhaveontheinterestsofanyindividual,the
onlypartoftheirinfluencewhichwouldbereadilybroughtto
viewbytheappellationofoffencesagainstcondition,iscom-
parativelyasnothing.Thewordtrustdirectstheattentionat
oncetotheinterestsofthatpartyforwhomthepersoninques-
tionis trustee: whichparty,upontheadditionoftheepithet
public,is immediatelyunderstoodtobethebodycomposedof
thewholeassemblage,oranindefiniteportionofthewholeas-
semblageofthemembersofthestate. Theideapresentedby
thewordspublictrustisclearandunambiguous: it isbutan
obscureandambiguousgarbthatthatideacouldbeexpressed
inbythewordspubliccondi*ion.It appears,therefore,thatthe
principalpartoftheoffences,includedunderthedenomination
ofoffencesagainsttrust,couldnot,commodiouslyatleast,have
beenincludedundertheheadofoffencesagainstcondition.

It isevidentenough,thatforthesamereasonsneithercould
theyhavebeenincludedundertheheadoI offencesagailmt
property.It wouldhaveappearedpreposterous,andwould
haveargueda totalinattentionto theleadingprincipleofthe
wholework,theprincipleofutility,to havetakenthemost
mischievousandalarmingpartofthe offencesto whichthe



xvI.] Divigionof Offeneea. 2_9

publicstandsexposed,andforcedthemintothelistofoffences
againstthepropertyofanindividual:ofthatindividual,towit,
whoin thatcasewouldbeconsideredashavinginhimthe
propertyofthatpubhctrust,whichbytheottencesinquestion
is affected.

Norwouldit havebeenlessimpropertohaveincludedcon-
ditions,allofthem,undertheheadofproperty: andthereby
thewholecatalogueofoffencesagainstcondition,underthe
catalogueofofiencesagainstproperty.Trueit is,thatthereare
offencesagainstcondition,whichperhapswithequalpropriety,
andwithoutanychangein theirnature,ndghtbeconsideredin
thelightofoffencesagainstproperty:soextensiveandsovague
aretheideasthatarewonttobeannexedtoboththeseobjects.
Butthereareotherottenceswhichthoughwithunquestionable
proprietytheymightbereferredtotheheadofoffencesagainst
condition,couldnot,withouttheutmostviolencedoneto lan-
guage,be forcedunderthe appellationof offencesagainst
property.Property,consideredwithrespecttotheproprietor,
impliesinvariablyabenefit,andnothingelse: whateverobliga-
t-ionsorburthensmay,byaccident,standannexedto it,yetin
itselfit canneverbeotherwisethanbeneficial.Onthepartof
theproprietor,it iscreatednotbyanycommandsthatarelaid
onhim,butbyhisbeingleftfreeto dowithsuchorsuchan
articleashelikes. Theobligationsit iscreatedby,areinevery
instancelaiduponotherpeople.Ontheotherhand,astocon-
ditions,thereareseveralwhichareofamixednature,importing
as wella burthentohimwhostandsinvestedwiththemasa
benefit:whichindeedisthecasewiththoseconditionswhichwe
hearmostofunderthat name,andwhichmakethegreatest
figure.

Thereareevenconditionswhichimportnothingbutburthen,
withoutanysparkofbenefit.Accordingly,whet,betweentwo
partiesthereissucharelation,that oneofthemstandsin the
placeofanobjectofpropertywithrespecttotheother;theword
propertyisappliedonlyononeside; butthewordconditio_is
appliedaliketoboth: it isbutoneofthemthatis saidonthat
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accounttobepossessedofaproperty;butbothofthemarealike
spokenofas beingpossessedo[or beinginvestedwithacon-
dition:itisthemasteralonethatisconsideredaspossessingapro-
perty,ofwhichtheservant,invirtueof theservicesheisbound
to render,istheobject:buttheservant,notlessthanthemaster,
is spokenofaspossessingor beinginvestedwitha condition.

Theeaseis, that if a man's conditionis ever spokenof as
constitutingan articleofhisproperty,it isinthesamelooseand
indefinitesenseofthewordin whichalmosteveryotheroffence
that couldbe imaginedmightbe reckonedinto the list of
offencesagainstproperty. If thelanguageindeedwereinevery
instance,in whichit madeuseof the phrase,objectof_operty,
perspicuousenoughto point out under that appellationthe
materialand reallyexistentbody, the1_ersonor the thing in
whichthoseacts terminate,by the performanceof whichthe
propertyissaid tobe enjoyed;if,in short,inthe importgiven
to the phraseobjectofFfoperty,it madenootheruseof it than
the puttingit to signifywhatis nowcalleda corporealobject,
thisdifflcultyandthisconfusionwouldnothaveoccurred. But
the importof the phraseobjectofproperty,andin consequence
the importof the wordproperty,hasbeenmadetotakea much
widerrange. In almosteverycasein whichthe lawdoesany
thingfora man'sbenefitoradvantage,menare aptto speakof
it, on someoccasionor other, as conferringonhim a sortof
property. At the sametime,foronereasonor other,it hasin
severalcasesbeennot practicable,or notagreeable,to bringt_
view,undertheappellationoftheobjectofhisproperty,the thing
in whichthe acts,by the performanceo{whichthepropertyis
said to be enjoyed,have their termination,or the personin
whomthey havetheir commencement.Yetsomethingwhich
couldbespokenof underthat appellationwasabsolutelyrequi-
site1. The expedientthen has beento create,as it were,on

It istobeobserved,thatincommonspeech,inthephrasetheobjectof
aman'sproperty,thewordstheobjectofarecommonlyleftout;andbyan
ellipsis,which,violentasitis,isnowbecomemorefamiliarthanthephra_
at length,hey h_vemadetla_tpartofit whichconsistsofthewordsa
man'oprcrpextyperformtheofficeofthewhole.Insomeea_esthenit
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every occasion, an ideal being, and to assign to a man this ideal
being for the object of his property: and these are the sort of
objectsto which men of science, in taking a view of the opera-
tions of the lawin this behalf, came, in process of time, to give
the name of incorporeal. Nowof these incorporeal objects of
property the variety is prodigious. Fictitious entities of this
kind have been fabricated almost out of every thing : not con-
d/t/ons only (that of a trustee included), but even reputation
have been of the number. Even liberty has been considered in
this same point of view : and though on somany occasions it is
contrasted with property, yet on other occasions,being reckoned
into the catalogue of possessions, it seems to have been con-
sidered as a branch of property. Some of these applications of
the words property, objectof property (the last, for instance), are
looked upon, indeed, as more figurative, and less proper than
the rest: but since the truth is,that where the immediate object
is incorporeal, they are all of them improper, it is scarce prac-
ticable any where to drawthe line.

Notwithstanding all this latitude, yet, amongthe relations in

wasonlyon a partof the objectthat the actsin questionmightbe per-
formed: andto say,on thisaccount,thattheobjectwasa man'sproperty,
wasas muchasto intimatethattheymightbeperformedon anypart. In
othercasesitwasonlycertainparticularactsthat mightbeexercisedon
theobject: andto sayof theobjectthat itwashisproperty,wasasmuch
as to intimatethat anyacts whatevermightbe exercisedon it. Some-
limesthe acts inquestionwerenot to be exercisedbutat a futuretime,
northen,perhaps,butinthecaseofthehappeniugofa partaculaxevent,
ofwhichthehappeningwasua_erta_:andto sayof anobjectthatit was
hisproperty,wasas muchas to intimatethat the actsin questmnmight
beexercisedon itat anytime. Sometimestheobjectonwhichtheacts in
questionwereto havetheirtermination,ortheircommencement,wasa
humancreature: andtospeakofonehumancreatureasbeingtheproperty
of anotheriswhatwouldshocktheeareverywherebutwhereslaveryis
established,andeventhere,whenappliedtopersonsanany othercondition
thanthat ofslaves. AmongthefirstRomans,indeed,the_afehe,elfwas
thepropertyof herhusband; thochild,ofhisfather; theservant,ofILia
master. In thecivilisednationsofmoderntimes,the twofirstkindsof
propertyarealtogetherat an end: andthelast,unhappilynotyet at an
end,buthoweververging,it isto behoped,towardsextraction.Thehus-
band'spropertyisnowthecompany_ofhiswife;thefather'stheguardian-
shipandserviceofhischild; themaster's,the serviceofhisservant.

t The¢o_ium,lay1the_l_b Law.
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isoneatleastwhichcanscarcely,bythemostforcedconstruc-
tion,besaidtorenderanyotherman,oranyotherthing,the
objectofyourproperty.Thisistherightofperseveringina

i , certaincourseofaction;forinstance,intheexercisingofa
certaintrade.Nowtoconferonyouthisright,inacertain
degreeatleast,thelawhasnothingmoretodothanbarelyto
abstainfromforbiddingyoutoexerciseit.Wereittogo
farther,and,forthesakeofenablingyoutoexerciseyourtrade
tothegreateradvantage,prohibitothersfromexercisingthe
like,then,indeed,personsmightbefound,whoinacertainsense,
andbyaconstructionratherforcedthanotherwise,mightbe
spokenofasbeingtheobjectsofyourproperty:viz.bybeing
madetorenderyouthatsortofnegativeservicewhichconsists
intheforbearingtodothoseactswhichwouldlessentheprofits
ofyourtrade.Buttheordinaryrightofexercisinganysuch
tradeorprofession,asisnottheobjectofamonopoly,imports
nosuchthing;andyet,bypossessingthisright,amanis
saidtopossessacondition:andbyforfeitingit,toforfeithis
condition.
Afterall,itwillbeseen,thattheremustbecasesinwhich,

accordingtotheusageoflanguage,thesameoffencemay,s_ith
moreorlessappearanceofpropriety,bereferredtotheheadof
offencesagainstcondition,orthatofoffencesagainstproperty,
indifferently.Insuchcasesthefollowingrulemayservefor
drawingtheline.Wherever,invirtueofyourpossessinga
property,orbeingtheobjectofapropertypossessedbyanother,
youarecharacterised,accordingtotheusageoflanguage,bya
particularname,suchasmaster,servant,husband,wife,steward,
agent,attorney,orthelike,therethewordcoati/t/onmaybe
employedinexclusionofthewordproperty:andanoffencein
which,invirtueofyourbearingsuchrelation,youarecon-
cerned,eitherinthecapacityofanoffender,orinthatofaparty
injured,maybereferredtotheheadofoffences_gainstcondition,
andnottothatofoffencesagainstproperty.Togiveanex-
ample:Beingbound,inthecapacityoflandstewardtoacertain
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person,tooverseetherepairingofacertainbridge,youforbear
todoso: inthiscase,astheservicesyouareboundtorender
areofthenumberofthosewhichgiveoccasionto theparty,
fromwhomtheyaredue,tobespokenofunderacertaingene-
ricalname,viz.thatoflandsteward,theoffenceofwithholding
themmaybereferredtotheclassofoffencesagainstcondition.
Butsupposethat,withoutbeingengagedin thatgeneraland
miscellaneouscourseofservice,whichwithreferencetoa par-
ticularpersonwoulddenominateyouhislandsteward,youwere
bound,whetherbyusageorbycontract,torenderhimthatsingle
sortofservicewhichconsistsintheproviding,byyourselforby
others,fortherepairingofthatbridge: in thiscase,asthereis
notanysuchcurrentdenominationtowhich,invirtueofyour
beingboundtorenderthisservice,youstandaggregated(for
thatofarchitect,mason,orthelike,isnothereinquestion),the
offenceyoucommitbywithholdingsuchservicecannotwith
proprietybereferredtotheclassofoffencesagainstcondition:
itcanonlythereforebereferredto theclassofoffencesagainst
property.

Bywayoffurtherdistinction,it mayberemarked,thatwhere
aman,invirtueofhisbeingboundtorender,orofothersbeing
boundtorenderhim,certainservices,isspokenofaspossessing
acondition,theassemblageotservicesisgenerallysoconsider-
able,inpointofduration,as to constitutea courseof con-
siderablelength,soasona varietyofoccasionstocometobe
variedandrepeated: andinmostcases,whentheconditionis
notofadomesticnature,sometimesforthebenefitofoneper-
son,sometimesforthatofanother.Serviceswhichcometobe
renderedtoa particularpersononaparticularoccasion,espe-
ciallyif theybeofshortduration,haveseldomtheeffectof
occasioningeitherpartytobespokenofasbeinginvestedwith
acondition.Theparticularoccasionalserviceswhichoneman
maycome,bycontractorotherwise,tobeboundto renderto
another,areinnumerablyvarious:butthenumberofconditions
whichhavenamesmaybecounted,andare,comparatively,
butfew.
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Itafterall,notwithstandingtheruleheregivenforseparating
conditionsfromarticlesofproperty,anyobjectshouldpresent
itselfwhichshouldappeartobereferable,withequalpropriety,
toeitherhead,theinconveniencewouldnotbematerial; since
insuchcases,aswillbeseenalittlefartheron,whicheverappel-
lationwereadopted,thehstoftheoffences,towhichtheobject
standsexposed,wouldbesubstantiallythesame.

Thesedifficultiesbeingclearedup,wenowproceedtoex-
hibitananalyticalviewoftheseveralpossibleoffencesagainst
trust.

o_en_ XXVII.O_encesagainsttrustmaybedistinguished,in theagainsttrust
--their firstplace,intosuchasconcerntheexistenceofthetrustinthe_nn_t}on
_th_¢h handsofsuchorsuchaperson,andsuchasconcerntheexerciseother.

ofthefunctionsthatbelongtoitLFirstthen,withregardto
suchasrelatetoitsexistence.Anoffenceofthisdescription,

Weshallhaveoccasion,alittlefartheron,tospeakofthepersonin
whosehandsthetrustexists,underthedescriptionofthepersonwhopos-
sesses,orisinpossessionofit,andthenceofthepossessmnofthetrust
abstractedfromtheconsiderationofthepossessor.Howeverdif[erentthe
expression,theimportis inbothcasesthesame Soirregularand1roper-
feetis the structureof languageon thishead,thatno onephrasecanbe
madetosuittheideaonall theoccasionsonwhichit isrequm_teit should
bebroughttoview: thephrasemustbecontinuallyshifted,ornewmodi-
fied: sohkewisein regardtoconditions,andmregardto property..The
beinginvestedwith,orpossessinga condition;the beinginposbessmnof
anarticleofproperty,that is,if theobjectofthe propertybecorporeal;
thehavinga legaltitle(defeasibleorindefeasible}tothephysicalpossession
ofit, answerstothebeingm pos._essmuofatrust,orthe beingthepemon
inwhosehandsntrustexists.In likemanner,to theexercbseofthefuno
lionsbelongingtoa tntst,ortoncondition,correspondstheen'joymentofan
articleofproperty;that is,if theobjectofit becorporeal,theoccupation.
Theseverbaldiscussionsareequallytediousand indispensable.Striving
to cut8 newroadthroughthe wildsofjurisprudence,I findmyselfcon-
tinuallydistressed,forwantoftoolsthatarefitto workwith.Toframes
completeset ofnewonesisimpossible.Allthat canbedoneis,to make
hereandthereanewoneincasesofabsolutenecessity,andfortherest,to
patchupfromtimeto timetheimperfectionsof theold.

As to the bipartitionwhichthis paragraphsets out with,it mustbe
acknowledgednottobeofthenatureofthosewhichtoa firstglanceafford
a sort of intmtJveproofoftheir beingexhaustive. Thereis not that
markedconnectionandoppositionbetweenthetermsofit,whichsubsists
betweencontradictory,termsand betweentermsthat havethe same
commongenus. I imaginehowever,that uponexaminationit wouldbe
foundtobeexhaustivenotwithstanding:and thatitmightevenbet emon-
strstedsotobe. But thedemonstrationwouldleadus toofarout ofthe
ordinarytrackoflanguage.
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hke oneof anyotherdescription,if anoffenceit oughtto be,
musttosomepersonorotherimportaprejudice.Thisprejudice
maybedistinguishedintotwobranches:I.Thatwhichmayfall
onsuchpersonsasareor shouldbe investedwiththe trust:
2.Thatwhichmay fallonthe personsforwhosesakeit is or
shouldbe instituted,or onotherpersonsat large. To begin
withtheformerofthesebranches. Letanytrust beconceived.
Theconsequenceswhichitisinthe natureofit tobeproductive
of to the possessor,must, in as faras they arematerial1,be
eitherofan advantageousorofadisadvantageousnature: inas
far asthey areadvantageous,the trustmay beconsideredasa
benefitorprivilege:inasfaras theyaredisadvantageous,it may
be consideredas a burthen2. To considerit then upon the
footingofabenefit. Thetrust eitheris ofthe numberofthose
whichoughtby lawto subsist3 ; that is,whichthe legislator

i Seeoh.vii.[Actions],iii.
* Ifadvantageous,itwillnaturallybeoaaccountofthepowersormghts

thatareannexedtothetrust:ifdisadvantageous,onaccountofthedutzes.
s Itmayseemasortofanachromsmtospeakonthepresentoccasionof

atrust,condition,orotherpo_eessmn,asoneofwhichitmayhappenthat
amanoughtoroughtnottohavehadpossessiongivenhimbythelaw,
for,theplanheresetoutuponistogivesuchaviewallalongofthelaws
thatareproposed,asshallbetakenfromthemasonswhichtherearcfor
makingthem:thereasonthenit wouldseemshouldsub,tatbeforethe
law:notthelawbeforethereason.Noristhistobedenied: for,unques-
tionably,upontheprmciIAeofutility,it maybesaidwithequaltruthof
thoseoperationsbywhichatrust,oranyotherarticleofproperty,isinsti-
tuted,asofanyotheroperationsofthelaw,thatitnevercanbeexpedient
theyshouldbeperformed,unlesssomereasonforperformingthem,deduced
fromthatprinciple,canbeassigned.Togivepropertytooneman,you
mustimposeobligationonanother:youmustobligehimtodosomething
whichhemayhaveamindnottodo,ortoabstainfromdoingsomething
whichhemayhaveamindtodo: inaword,youmustinsomewayor
otherexposehimtoinconvemence.Everysuchlaw,therefore,mustat
anyrateben_schievousinthefirstinstance; andifnogoodeffectscanbe
producedtosetagainstthebad,it mustbemischievousulmnthewhole.
Somereasons,therefore,inthiscase,asineveryother,thereoughttobe.
Thetruthis,thatinthecasebeforeus,thereasonsareoftoovariousand
complicatedanaturetobebroughttoviewinananalyticaloutlinehkethe
present.Wheretheoffenc_tsofthenumberofthosebywhichpersonor
reputationareaffected'thereasonsforprohibitingitlieonthesurface,and
applytoeverymanalike.Butproperty,beforeitcanbeoffendedagainst,
mustbecreated,andat theinstantofitscreationdistributed,asit were,
intoparcelsofdifferentsortsandsizes,whichreqlfiretobeassigned,some
toonemanandsometoanother,forreasons,ofwhichmanyliea littleout
ofsight,andwhichbein8differentindifferentcases,wouldtakeupmore
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meantshouldbeestablished; orisnot. If it is,thepossession
whichatanytimeyoumaybedeprivedof,withrespecttoit,
mustat thattimebeeitherpresentortocome: iftocome(in
whichcaseitmayberegardedeitherascertainorascontingent),
theinvestitiveevent,oreventfromwhenceyourpossessionofit
shouldhavetakenitscommencement,waseitheraneventinthe
productionofwhichthewilloftheoffendershouldhavebeen
instrumental,or anyothereventat large: in theformer
case,theoffencemaybetermedwronffulnon-investmentof
trust."inthe lattercase,wroncffulinterceptionoftrust1. Ifat
the timeoftheoffencewherebyyouaredeprivedofit, you
werealreadyin possessionofit, theoffencemaybe styled
wrongfuldivestmentoftrust.In anyofthesecases,theeffectof
theoffenceiseithertoputsomebodyelseintothetrust,ornot:
if not, it is wrongfuldivestment,wrongfulinterception,or
wrongfuldivestment,andnothingmore:ifitbe,thepersonput
inpossessioniseitherthewrong-doerhimself,inwhichcaseit
maybestyledusurpationof trust; orsomeotherperson,in
whichcaseitmaybestyledwronfffidinvestmerg,orattribution,

roomthan couldconsistentlybeallottedto themhere. Forthe present
purpose,it issufficientif it appear,that forthecarryingonof theseveral
purposesoflife,therearetrusts,and conditions,and otherarticlesofpro-
port3,,whichmustbe possessedbysomebody:and that it is not every
articlethai,can,noreveryarticlethat ought,to be.possessedby every
body. Whatarticlesoughtto be created,and towhat persons,and in
whatcasesthey oughtto be respectivelyassigned,arequestionswhich
cannotbe settledhere. Nor is thereany reasonforwishingthat they
could,sincethesettlingthemonewayoranotheriswhatwouldmakeno
differenceinthenatureofanyoffencewherebyanypartymaybeexposed,
on theoccasionofany suchinstitution,to sustaina detriment.

t In theformercase,it maybeobserved,theact isof thenegativekind:
in thelatter, it willcommonlybe ofthe positivekind.

As totheexpressionnon,im_tmentqftru_,,I amsensiblethat it isnot
perfectlyconsonanttotheidiomofthelanguage: theusageisto speakof
a personasbeinginvested(thatis clothed}withatrust,notofa trustas
of a thingthat is itselfinvzsV.dor put on. Thephraseat lengthwould
be,Shenon-investme_of a _erse_with a trust: hutthis phraseis by
muchtoo long-windedto answerthe purposeof anappeLlative.I saw,
therefore,nootherresourcethantoventaroupontheellilmishereemployed.
Theancientlawyers,inthecoaqtructionoftheirappellatives,haveindulged
themselvesin muchharsherellips_seswithoutscruple. Seeabove,xxr.
note.It isalreadythe usageto speakof a tnmtasa thingthatvezta,and
as a thir_ thatmaybedie.ted.
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oft_st.Ifthetrustinquestionisnotofthenumberofthose
whichoughttosubsist,itdependsuponthemannerinwhich
onemandeprivesanotherofit,whethersuchdeprivationshall
orshallnotbeanoffence,and,accordingly,whethernon-invest-
ment,interception,ordivestment,shallorshallnotbewrongful.
But theputtinganybodyintoit mustat anyratebeanoffence:
and thisoffencemaybe eitherusurpationorwrongfulinvest-
ment,asbefore.

Inthenextplace,toconsiderituponthefootingofaburthen.
Inthispointofview,ifnootherinterestthanthat ofthepersons
liableto be investedwithit wereconsidered,it is whatought
not, uponthe principleof utility,tosubsist: if it ought,it can
onlybeforthe sakeof the personsin whosefavourit is estab-
lished. If thenit oughtnotonanyaccounttosubsist,neither
non-investment,interception,nordivestment,canbe wrong'ul
withrelationtothepersonsfirstmentioned,whatevertheymay
beenanyotheraccount,inrespectofthemannerinwhichthey
happentobeperformed: forusurpation,thoughnotlikelytobe
committed,thereis thesameroomasbefore:solikewiseisthere
forwrongfuli_vestment; which,inas far as the trust is con-
sideredasaburthen,maybestyledwroncgeulimpositionoftrust.
If the trust, being still of the bnrthensomekind, is of the
numberofthosewhichoug/_tosubsist,anyoffencethat canbe
committed,withrelationto the existenceof it, must consist
eitherin causinga personto bein possessionof it, whoought
nottobe,or incausinga personnot tobein possessionofit who
oughtto be : inthe formercase,it mustbeeitherusurpationor
wrongfuldivestment,asbefore: in the latter case,the person
whoiscausedto be notin possession,is eitherthe wrong-doer
himself,orsomeother : if the wrong-doerhimself,eitherat the
timeofthe offencehe wasin possessionofit, or hewasnot : if
he was,it maybe termedwro'#_ulabdicationof trust ; if not,
un,omffulcletrectation1or non-asvaml_ion: if the person,whom

1I donotfindthatthiswordhasyetbeenreceivedintotheEnglish
langusge.In theI,ati_,however,it isveryexpressive,andisusedina
lenseexa_dysuitsbletothesenseheregiventoit. Militiam&_rectare,
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theoffencecausesnottobeinthetrust,isanyotherperson,the
offencemustbeeitherwrongfuldivestment,wrongfulnon-invest-
ment,orwrongfulinterception,asbefore:inanyofwhichcases
toconsiderthetrustinthelightofaburthen,itmightalsobe
styled_on_uZezemptionfromtrust.

Lastly,withregardto theprejudicewhichthepersonsfor
whosebenefitthetrustisinstituted,oranyotherpersonswhose
interestsmaycometobeaf[eetedbyitsexistingornotexisting
insuchorsuchhands,areliabletosustain.Uponexamination
itwillappear,thatbyeverysortofoffencewherebythepersons
whoareorshouldbeinpossessionofitareliable,inthatrespect,
tosustainaprejudice,thepersonsnowinquestionarealsoliable
tosustainaprejudice.Theprejudice,inthiscase,isevidently
ofaverydif[erentnaturefromwhatitwasofintheother: but
thesamegeneralnameswillbeapplicableinthiscaseasinthat.
If thebeneficiaries,orpersonswhoseinterestsareatstakeupon
theexerciseofthetrust,oranyofthem,areliabletosustaina
prejudice,resultingfromthequalityofthepersonbywhomit
maybefilled,suchprejudicemustresultfromtheoneorthe
otheroftwocauses: I. Fromaperson'shavingthepossession
ofitwhooughtrottohaveit: or2.Fromaperson'snothaving
itwhoought:whetheritbeabenefitorburthentothepossessor,
isacircumstancethatto thispurposemakesnodi_erence.In
thefirstofthesecasestheoffencesfromwhichtheprejudieetakes
itsrisearethoseofusurpationoftrust,wrongfulattributionof
trust,andwrongfulimpositionoftrust: inthelatter,wrongful
non-investmentoftrust,wrongfulinterceptionoftrust,wrongful
divestmentoftrust,wrongfulabdicationoftrust,andwrongful
detrectationoftrust.

Somuchfortheottenceswhichconcerntheexistenceorpos-
sessionoIa trust: thosewhichconcerntheexerciseofthefunc-
tionsthat belongto it maybe thusconceived.Youarein
possessionofs trust: thetimethenforyouractinginitmust,
onanygivenoccasion,{neglecting,forsimplieity'ssake,thethen
toendeavourtoavoidservinginthearmy,isaphrasenotunfrequently
metwithintheRon_nwri_m.
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presentinstant)beeitherpastoryettocome. Ifpast,your
conductonthatoccasionmusthavebeeneitherconformableto
thepurposesforwhichthetrustwasinstituted,orunconform-
able: ifconformable,therehasbeennomischiefinthecase: if
unconformable,thefaulthasbeeneitherinyourselfalone,orin
someotherperson,orinboth:inasfarasithaslaininyourself,
ithasconsistedeitherinyournotdoingsomethingwhichyou
oughttodo,inwhichcaseit maybestyledneqativebreachof
trust; orinyourdoir_somethingwhichyououghtnottodo:
ifin thedoingsomethingwhichyououghtnottodo,theparty
towhomtheprejudicehasaccruediseitherthesameforwhose
benefitthetrustwasinstituted,orsomeotherpartyat large:
intheformerofthesecases,theoffencemaybestyled_ositive
breachof trust; in theother,abuseof trustx. In as faras
thefaultliesinanotherperson,theoffenceonhispartmay
be styleddisturba_weof trust. Supposingthe timeforyour
actinginthetrusttobeyettocome,theeffectofanyactwhich
tendstorenderyourconductunconformableto thepurposes
ofthetrust,maybeeithertorenderitactuallyandeventually
unconformable,ortoproduceachanceofitsbeingso. Inthe
formerofthesecases,it candonootherwisethantakeoneor
otheroftheshapesthathavejustbeenmentioned.Inthelatter
case,theblamemustlieeitherin yourselfalone,orinsome
otherperson,orinbothtogether,asbefore.If inanotherperson,
theactswherebyhemaytendtorenderyourconductuncoa-

Whatisheremeantbyabuseoftrust,istheexerciseofa power
usurpedoverstrangers,underfavourofthepowersproperlybelongingto
thetrust.Thedistractionbetweenwhatisheremeantbybreachoftrust,
andwhatisheremeantbyabuseoftrust,isnotverysteadilyobservedin
commonspeech: andinregardtopublictrusts,itwiUeveninmanycases
beimperceptible.Thetwooffencesare,however,mthemselvesperfectly
distinct:sincethepersons,bywhomtheprejudiceissuffered,areinmany
easesaltogetherdifferent.Itmaybeobserved,perhaps,thatwithregardtoabuseoftrust,thereisbutonespeciesheromentioned;viz.thatwhich
correspondstopositivebreachoftrust: nonebeingmentionedascorre-
spondingtonegativebreachoftrust.Thereasonoftinsdistinctionwill
presentlyappear.Infavouroftheparties,forwhosebenefitthetrustwascreated,thetrusteeisboundtoact; andthereforemerelybyhisdoing
nothingtheymayreceiveaprejudice: butinfavourofotherpersonsat
largehetenotboundtoact:andthereforeitisonlyfromsomepositive
actonhiepartthatanyprejudiceoanensuetothem.
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formable,mustbeexercisedeitheronyourself,oronotherob-
i_ts atlarge.Ifexercisedonyourself,theinfluencetheypos-
sessmusteitherbesuchasoperatesimmediatelyonyourbody,
orsuchasoperatesimmediatelyonyourmind. Inthelatter
ease,again,the tendencyofthemmustbe to depriveyou
eitherof theknowledge,orof thepower,or o!theinclina-
tion1,whichwouldbenecessarytoyourmaintainingsucha
conductasshallbeeonforn_bletothepurposesinquestion.If
theybesuch,ofwhichthetendencyistodepriveyouofthein-
clinationinquestion,it mustbebyapplyingtoyourwillthe
forceofsomeseducingmotivez. Lastly,Thismotivemustbe
eitherofthecoercive,oroftheallurinOkind; inotherwords,
itmustpresentitselfeitherintheshapeofamischieforofan
advantage.Nowinnoneofallthecasesthathavebeenmen-
tioned,exceptthelast,doestheot_eneereceiveanynewdel_oL-.i-
nation; accordingtotheeventitiseitheradisturbanceoftrust,
orar.abortiveattempttobeguiltyofthatoffence.Inthislast
itistermedbr,_ery; andit istha_particularspeciesofitwhich
maybetermedactivebribery,orbrz_e-glvirud.In thisease,to
considerthematteronyourpart,eitheryouacceptofthebribe,
oryoudonot: ifnot,andyoudonotafterwardscommit,orgo
abouttocommit,eitherabreachoranabuseoftrust,thereis
nooffence,onyourpart,inthecase:ifyoudoacceptit,whether
youeventuallydoordonotcommitthebreachortheabuse
whichit isthebribe-giver'sintentionyoushouldcommit,you
atanyratecommitanoffencewhichisalsotermedbribery:and
which,fordistinctionsake,maybetermed_mssivebribery,or
br_be-_akings. Astoanyfartherdistinctions,theywilldepend

Seeinfra,liv. note; sad oh.xviiJ.[IndirectLegislation].
t Seeeh.xi. [I)isposition_],xxix.

Tobribeatrustee,a_such,is infactneithermorenorlessthanto
_durrnhimtobegufltyofabresehoranabuseoftrust.Nowsubornationis
of_hehumherofthoseo#zessoryoffenceswhicheveryprincipaloffence,oneas
wellas_nother,isliabletobeattendedwith.Seein/rs,xxxi.note;andB.I.
tit. [Accessoryoffences].Thisparticularspeciesofsubornationhowever
beingonethat, besidesits havings specificrmmeframedtoexpressit, is
apt toengagea peculiarshareofattention,andtopresentit_el/toview
in companywithotherot][encesagainsttrust,it wouldhaveseemedan
omissionnot tohaveincludedit inthatc_t_logue.
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uponthenatureof theparticularsortof trustin question,and
thereforebelongnot to the presentplace. And thuswehave
thirteensub-divisionsofoffencesagainsttrust: viz.I. Wrongful
non-investmentof trust. 2. Wrongfulinterceptionof trust.
3. Wrongfuldivestmentof trust. 4. Usurpationof trust.
5. Wrongfulinvestmentor attributionoftrust. 6,Wrongful
abdicationoftrust.7.Wrongfuldetrectationoftrust. 8.Wrong-
ful impositionoftrust. 9.Negativebreachof trust. Io. Posi-
tive breachof trust. II. Abuseof trust. I2. Disturbanceof
trust. I3. Bribery.

XXVIII.Fromwhathas beensaid,it appearsthat thereProdigality• in trustees
cannotbeanyotheroffences,onthe par_ofa trustee,bywhichdismta_edtoClaim8.
a beneficiarycanreceiveonanyparticularoccasionanyassign-
ablespecificprejudice.Onesortofacts,however,thereareby
whicha trusteemaybe put in somedan_erofreceivingapre-
judice,althoughneitherthe natureof theprejudice,northe
occasionon whichhe is in dangerof receivingit, shouldbe
assignable.Thesecanbenootherthansuchacts,whateverthey
maybe,asdisposethetrusteetobeacteduponbyagivenbribe
withgreatereffectthananywithwhichhecouldotherwisebe
actedupon: orinotherwords,whichplacehimin suchcircum-
stancesashavea tendencytoincreasethequantumofhissensi-
bilitytotheactionofanymotiveofthesortinquestion1. Of
theseacts,thereseemto be noothers,thatwilladmitofade-
scriptionapplicableto allplacesand timesalike,thanactsof
prodigalityonthepartofthe trustee. Butinactsofthisnature
theprejudiceto the be_ficiaryiscontingentonlyandunliqui-
dated; whiletheprejudicetothe trusteehimselfiscertainand
liquidated. If thereforeon anyoccasionit shouldbe found
advisabletotreat it onthefootingofanoffence,it willfindits
placemorenaturallyinthe classof self-regardingones.

XXIX.Astothesubdivisionsofoffencesagainsttrust, these_e __._ div_ionsor
are perfectlyanalogoustothoseof offencesby falsehood, lne o_en_

trust
trustmaybeprivate,semi-pubhe,orpublic: it mayconcern_e_jjo. determined
property,person,reputation,orcondition; orany_woormorebythe

' Seeoh.vi.[Sensibility]ii.
]HEll.AM R
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dJ_,o__ ofthose articlesat a time: as willbe moreparticularlyex-theVre-
¢_ plainedinanotherplace. Heretootheoffence,inrunningover

the groundoccupiedby the threepriorclasses,willin some
instanceschangeits name,whilein othersit willnot.

com_'ion XXX. Lastly,ifit beasked,Whatsortofrelationtheresub-between
cffen_by sistsbetweenfalsehoodsononehand,andoffencesconcerningfalsehood
•rdo_an_trustontheotherhand; theansweris,theyarealtogetherdis-agxir_t
ram. parate. Falsehoodis a circumstancethatmayenterinto the

compositionofanysortofoffence,thoseconcerningtrust,aswell
asanyother: insomeasanaccidental,inothersasanessen-
tial instrument. Breachor abuseof trustarecircumstances

' which,in thecharacterofaccidentalconcomitants,mayenter
intothecompositionofanyotheroffences(thoseagainstfalsehood
included)besidesthoseto whichtheyrespectivelygivename.

§3. Generaof ClassL
A_ XXXI. Returningnowto classthefirst,let uspursuetheIntogenera
p_-B_anodistributionastepfarther,andbranchouttheseveraldivisionsfartherthau
C_"L of thatclass,asaboveexhibited,intotheirrespectivegenera,

thatis,intosuchminuterdivisionsas arecapableofbeingcha-
racterisedby denominationsof whicha greatpart arealready
currentamongthe people1. In this placethe analysismust
stop. Toapplyit inthesameregularformtoanyoftheother
classesseemsscarcelypracticable: to semi-public,as alsoto
publicoffences,onaccountoftheinterferenceoflocalcircum-
stances: to self-regardingones,onaccountof thenecessityit
wouldcreateof decidingprematurelyuponpointswhichmay
appearliableto controversy:to offencesby falsehood,and
offencesagainsttrust,on accountof thedependencethereis
betweenthis classandthe threeformer. Whatremainsto
be donein thisway,withreferenceto thesefourclasses,will

: Intheenumerationofthesegenera,it isallalongto beobserved,
thatoffencesofanaccessorynaturearenotmentioned;unlessitbehen
andtherewheretheyhaveobtainedcurrentnameswhichseemedtoomuch
invoguetobeomitted.Accessoryoffencesarethosewhich,withoutbeing
theveryactsfromwhichthemischiefinquestiontakesitsimmediater_e,
are,inthewayofcau_lity,connectedwiththoseacts. Seeoh.vii
[Actions]_tiv.andB,1.tit.[Accessoryoffeneet].
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requirediscussion,andwillthereforebeintroducedwithmore
proprietyinthebodyofthework,thaninapreliminarypart,of
whichthebusinessisonlytodrawoutlines.
XXXII.Anact,bywhichthehappinessofanindividualOfreneu_mnst_

isdisturbed,iseithersimpleinitseffectsorcomplex.Itlndtvidu_l
_. . may"Ms

maybestyledsimpleinitseffects,whenitaffectsmm inone_,=plein. thetreffeda.
onlyofthearticlesorpointsinwhichhisinterest,aswenaveorcompl=,.
seen,isliabletobeaffected:complex,whenitaffectshimin
severalofthosepointsatonce.Suchasaresimpleintheir
effectsmustofcoursebefirstconsidered.
XXXIII.Inasimpleway,thatisinonewayatatime,ao_sc_

man'shappinessisliabletobedisturbedeitherI.Byactions_t--
referringtohisownpersonitself;or2.ByactionsreferringtotMsir_ner_'
suchexternalobjectsonwhichhishappinessismoreorlessde-
pendent.Astohisownperson,itiscomposedoftwodifferent
parts,orreputedparts,hisbodyandhismind.Actswhich
exertaperniciousinfluenceonhisperson,whetheritbeonthe
corporealoronthementalpartofit,willoperatethereoneither
immediately,andwithoutaffectingkiswill,ormediately,through
theinterventionofthatfaculty:viz.bymeansoftheinfluence
whichtheycausehiswilltoexerciseoverhisbody.Ifwiththe
interventionofhiswill,itmustbebymentalcoerc/on:thatis,
bycausinghimtowilltomaintain,andthenceactuallytomain-
rain,acertainconductwhichitisdisagreeable,orinanyother
wayPernicious,tohimtomaintain.Thisconductmayeitherbe
positiveornegative1:whenpositive,thecoercionisstyledcom-
ptdsianorconstraint:whennegative,restraint.Nowtheway
inwhichthecoercionisdisagreeabletohim,maybebypro-
ducingeitherpainofbody,oronlypainofmind.Ifpainof
bodyisproducedbyit,theoffencewillcomeaswellunderthis
asunderotherdenominations,whichweshallcometopresently.
Moreover,theconductwhichaman,bymeansofthecoercion,is
forcedtomaintain,willbedeterminedeitherspecificallyand
originally,bythedeterminationoftheparticularactsthem-
selveswhichheisforcedtoperlormortoabstainfrom,or

ICh.vii.[Action]viii.
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generallyandincidentally,bymeansofhisbeingforcedtobeor
not tobe insuchorsucha place. Butif he ispreventedfrom
beingin oneplace,heisconfinedtherebyto another. Forthe
wholesurfaceof the earth,like the surfaceof anygreateror
lesserbody,maybeconceivedto bedividedintotwo,aswellas
intoanyothernumberofpartsor spots.If thespotthen,which
heisconfinedto,besmallerthan the spotwhichheisexcluded
from,hisconditionmaybecalledconfinement: if larger,banish-
ment1. Whetheranact, the etiectof whichis toexert a per-
niciousinfluenceonthe personofhimwhosuttersbyit,operates
withor withoutthe interventionofan act of hiswill,the mis-
chiefit produceswilleither be raortalor notmortal. If not
mortal,it willeitherbe reparable,that is temporary; or irre.
parable,that is perpetual. If reparable,the mischievousact
maybe termeda simplecorporalinjury; if irreparable,an
irreparablecorporalinjury. Lastly,a painthat a manexperi- .
enccsinhismindwilleitherbe apainof actualsufferance,or a
pain of apprehension.If a painof apprehension,either the
ottenderhimselfisrepresentedasintendingtobearapartinthe
productionof it, orhe is not. In the formercasetheoffence
maybestyledmenacemerd:inthelatter case,asalsowherethe
painisa painofactualsubstance,a simplemen_alinjury. And
thus wehaveninegeneraorkindsofpersonalinjuries; which,
whenrangedin the order mostcommodiousfor examination,
willstandas follows; viz.I. Simplecorporalinjuries. 5. Ir-
reparablecorporalinjuries. 3. Simpleinjuriousrestrainment.
4. Simpleinjuriouscompulsion2. 5- Wrongfulconfinement.

1Ofthese,andtheseveralotherlevelingexpressionswhichthereisocca-
siontobringtoviewintheremainingpartofthisan_lyBis,ampledefini-
tionswillbefoundinthebodyofthework,conceivedintermini_le_. To
giveparticularreferencestothesedefimtions,wouldbeencumberingthe
pagetolittlepurpose.

Injunousrestrammentatlarge,andinjuriouscompulsionatlarge,are
herestyledsirap_e,inordertodistinguishthemfromconfinement,banish-
ment,robbery,andextortion; allwhichare,inmanyoases,butsomanymodificationsofoneorotherofthetwofirst-mentionedoflrences.

Toconstituteanoffenceanactorsimpleinjariousrestrainment,orslmple
injuriouscompulsion,itissufficientiftheinfluenceitBxertsbe,inthefirst
place,perniciou_; inthenextpl_ce,exertedonthepemonbythemedium
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6. Wrongfulbanishment. 7. Wrongfulhomicide. 8. Wrongful
menacement 1. 9. Simple mental injuries 2.

ofthe will: it isnot necessarythat that partofthe personon whichit is
exertedbethe parttowhichit is pernicious: it isnot evennecessarythat
it shouldimmediatelybepernicioustoeitheroftheseparts,thoughtoone
orotherofthemit mustbeperniciousinthe long-rim,if it beperniciousat
all. Anact in whichthe body,forexample,is concerned,maybevery
disagreeable,andtherebypernicioustohimwhoperformsit,thoughneither
disagreeablenorpcermciousto hisbody: for instance,tostand or sit m
publicwith a label onhis back,orunderanyothercircumstancesof
ignominy.

It maybeobserved,that wrongfulmenscementisincludedaswellin
simpleinjuriousrestrainmentasin simpleinjuriouscompulsion,exceptin
therarecasewherethemotive_bywhichonemanis preventedby another
fromdoinga thingthat wouldhavebeenmateriallytohisadvantage,or
inducedtodo a thingthat ismateriallytohisprejudice,areofthea/_wri_g
kind

z Although,forreasonsthathavebeenalreadygiven(supraxxxi),no
completecatalogue,northereforeanyexhaustiveview,ofeithersemi-public
or self-regardingoffences,canbeexhibitedin thischapter,it may bea
satisfaction,however,tothe reader,to seesomesortoflist oIthem,ifxt
wereonlyfor thesakeofhavingexamplesbeforehiseyP._.Suchfistscan-
notanywherebe placedto moreadvantagethanunderthe headsofthe
severaldivisionsof privateextra-regardingoffences,to whichthe semi-
publicand selLregardingoffencesin questionrespectivelycorrespond.
Concerningthetwolatter,however,andthelastmoreparticularly,it must
beunderstoodthat allI meanby insertingthem here,is to exhibitthe
mischief,ifany,whichit isofthenatureofthemrespectivelytoproduce,
withoutdecidinguponthequestion,whetherit wouldbeworthlvhile[see
ch.xiii. Case_unmeet]ineveryinstance,for the sakeofcombatingthat
mischief,tointroducetheevilofpunishment.In thecourseofthis detail,
it willbeobserved,that thereareseveralheadsofextra,tegardiugprivate
offences,towhichthecorrespondentheads,eitherofsemi-publicor self-
regardingoffences,orofboth,arewanting. Thereasonsofthescdeficien-
cieswillprobably,in mostinstances,beevidentenoughuponthe faceof
them. Lesttheyshouldnot,theyarehoweverspecifiedin thebodyofthe
work. Theywouldtake up too muchroomwerethey to beinserted
here.

I. Sm_-PvnLtco_P.Nczsthroughcalamity. Calamities,by whichthe
perseusorpropertiesofmen,orboth,arehableto beaffected,seemtobe
as follows: 1.Pestilenceorcontagion, z. Famine,andotherkindsof
scarcity. 3-Mischiefsproducibleby personsdeficientin pointof under-
standing,suchasinfants,idiots,andmaniacs,forwantoftheirbeing
properlytakencareof.4-Mischiefproduciblebytheravagesofnoxious
animals,suchasbeastsofprey,locusts,&c.&c.5.CoUapsion,orfallof
largemassesofsolidmatter,suchasdecayedbuildings,orrocks,orrn_es
ofsnow.6.Inundationorsubmersion.7.Tempest.8.Blight.9-Con-
flsgration,xo.Explosion.Inasfarasamanmaycontribute,byany
imprudentactofhis,togivebirthtoanyoftheabovecalamities,suchact
maybeanoffence.Inasfarasamanmayfailtodowhatisincumbenton
himtodotowardspreventingthem,suchfailuremaybeanoffence.
IL8m_-_'_coFrm_czsofmorndelinquency.A wholenedghbour-
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O_enee XXXIV.Wecomenowtooitencesagainstreputationmerely._nst
reputatm.Theserequirebut fewdistinctions. In point of reputation there

is but one way of suffering,which is by losinga portion of the
good-willof others. Now, in respect of the good-willwhich
others bearyou,you may bea loserin either of twoways: I. By
the manner in which you are thought to behave yoursel_; and
2. By the mannerin which othersbehave, or are thought to be-
have, towardsyou. To cause peopleto think that you yourself
have so behaved, as to have beenguilty of any of those acts
which cause a man to possess less than he did beforeof the
good-willel the community, is what may be styled defarnatitm.
Butsuchistheconstitutionofhumannature,andsuchtheforce
ofprejudice,thatamanmerelybymanifestinghisownwantof
good-willtowardsyou,thougheversounjustinitself,andever
sounlawfullyexpressed,mayinamannerforceotherstowith-
drawfromyouapartoftheirs. Whenhedoesthisbywords,
orbysuchactionsashavenoothereffectthaninasfarasthey
hoodmaybemadetosuffer,I.Simplecorporalinjuries:inotherwords,
theymaybemadetosufferinpointofhealth,byoffemiveordangerotJs
tradesorrnanu/sctures:bysellingorfalselypuffingoffunwholesomemedi-
cinesorprovisions:bypoisoningordryingupofsprings,destroyingof
_queduct_,destroyingwoods,walls,orotherfencesagsinstwindandrain..
bysnykindsofaxtffieislscarcity;orbyanyothercslamitiesintentionally
produced.2.and3.Simpleinjuriousrcstrainment,andsimpleinjurious
compulsion:forinstance,byobligingawholeneighbourhood,bydintof
threateninghand-bills,orthreateningdiscourses,publielydehvered,tojsin,
orforbeartojoin,inilluminations,_cclsmstious,outcries,invectives,sub-
scriptious,undert_l_ng_,processions,oranyothermodeofcxpressingjoyor
grief,displeasureorapprobation;or,inshort,inanyothercourseofconduct
whatsoever.4.and5.Confiaementandbanishment:bythespoilingof
roads,bridges,orferry-boats.,bydestroyingorunwarrantablypre-occupy-
mgpubl/ccarnages,orhousesofsccommodatiom5.Byreenactment:as
bymcendiaryletters,andtumul_uotmassemblie_:byne,rspapemorhand-
bills,.denouncingvengeanceagainstpersonsofIxtrtioulardenominstions:
forexample,sgainstJewB,Catholic,Protes_nt_,8cotchmen,GasconB,
Cstslonisns,&c.7.Simplementalinjuries:asbydistress/ul,terrifying,
obscene,orirreligiousexhibitions;suchasexposureofsoresbybeggars,
exposureofdeadbodies,exhibitionsorreportsofoounter_ei_witchorm_or
&ppsrition_,exhibitionofobsceneorblasphemousprint_:obsceneorblas-
phemousdiscoursesheldinpublic:spreadingfalsenewsofpublicdefe_t6in
battle,orofothermisfortnnoa.
IH.Self-regardingoffencesagainstperson.I.Fasting.Abstinence

fromvenery,self-flagellation,self-mut/lation,andotherJog-denyingend
self-tormentingprsctiee_.2.Gluttony,drunkenness,exOsssivevenery,and
otherspecie6ofintempm'snee.$.Suicide.
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standin theplaeeofwords,theoffencemaybestyledvilifica.
tion. Whenit isdonebysuchactionsas,besidestheirhaving
thiseffect,areinjuriesto theperson,theoffencemaybestyled
apersonalinsult."ifithasgotthelengthofreachingthebody,a
corparalinsuIt: ifit stoppedshortbeforeitreachedthatlength,
itmaybestyledinsultingmenacement.Andthuswehavetwo
generaorkindsofoffencesagainstreputationmerely; towit,
I. Defamation:and,2. Vilification,or Revilement1. Asto
corporalinsults,andinsultingmenacement,theybelongto the
compoundtitleofoffencesagainstpersonandreputationboth
together.

XXXV.Ifthepropertyofonemansuffersbythedehnquencyon'en¢_
ofanother,suchpropertyeitherwasintrustwiththeoffender,_.
oritwasnot: ifit wasintrust,theoffenceisabreachoftrust,
andofwhatevernatureit maybeinotherrespects,maybe
styleddissipationinbreachqftrust,ordissipationofpropertgin
trust. Thisisaparticularcase: theoppositeoneis themore
common: insuchcasetheseveralwaysinwhichpropertymay,
bypossibility,becometheobjectofanoffence,maybethuscon-
ceived.Offencesagainstproperty,ofwhateverkinditbe,may
bedistinguished,ashathbeenalreadyintimated3,intosuchas
concernthelegalpossessionofit,orrighttoit,andsuchascon-
cernonlytheenjoymentofit, or,whatis thesamething,the
exerciseofthatright. Undertheformeroftheseheadscome,
ashathbeenalreadyintimateds,theseveraloffencesofwroncffuI
non.investment,wronvffulinterception,wronrffuldivestment,
usurpation,andwrongfulattr_'bution.Wheninthecommission
ofanyoftheseoffencesafalsehoodhasservedasaninstrument,
andthat,asit iscommonlycalled,awilful,orasitmightmore
properlybetermed,anadv/sed_one,theepithetfraudulentmay
beprefixedto thenameoftheoffence,orsubstitutedin the
roomofthewordwronefful.Thecircumstanceoffraudulency
thenmayservetocharacteriseaparticularspecies,comprisable

I. SEm-P_rBLICol_zNcr,s. L Calumniationandvilificationofpar-
ticulardenominationsofpersons; suchasJews,Cathohcs,_tc.

]1".SELF-R_CJARDINGOFFENCI_S.I. Incontinenceinfemales.2. Incest.
= Suprlx.rvii. = Ib. a Seeoh.ix. [Consciousness]ii.
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under each of those genericheads : in likemannerthe circum-
stance of torce,of which morea little farther on, may serve to
characteriseanother. With respect to wrongfulinterceptionin
particular, the in_stitive eventby which the title to the thing
in questionshould have accrued to you, and forwant of which
such title is,through the delinquencyofthe offender,asit were,
intercepted,is either an act of his own, expressingit as his will,
that you should be consideredby the law as the personwho is
legally inpossessionofit, or it isanyother eventat l_rge: inthe
former case,iI thething, ofwhich youshouldhavebeenput into
possession,is a sum of moneyto a certain amount, the offenceis
that whichhas receivedthe nameoI insolvency; which branch
of delinquency,in considerationof the importanceand extent
of it, may be treated on the footingof a distinct genusofitself _.

ray_w_t _ Thelightinwhichthe offenceofinsolvencyishereexhibited,may
perhapsat firstconsiderationbeapt to appearnotonlynovelbut im-
proper. It maynaturallyenoughappear,that whenamanowesyoua
sumo1money,for instance,the rightto themoneyis yoursah'eady,
andthatwhathewithholdsfromyoubynot payingyou,tsnot thelegal
title toit, possessionof it, or poweroverit, but thephysicalposseesmn
of 1_,or poweroverit, only. But upona moreaccurateexamination
this willbelotmdnotto be thecase. Whatis meantby payment,is
alwaysanactofinves_tivepower,asaboveexplained; anexpressionof
an act of thewill,and nota physicalact : it _ an act exerciseda_/th
relationindeedto thethingsaidto bepa/d,butnot ina physicalsense
exerciseduponlt_ A manwhoowesyoutenpounds,takesupa handful
ofsilverto that _mount,and laysit downona tableat whJchyouare
sitting. If thenbywords,orgestures,orany meanswhatever,addressing
himselfto you,heintimatesit tobehis_ thatyoushouldtakeup the
money,anddowithit asyouplease,heissaidto havepa/dyou: butif
thesasewas,thathelaiditdownnotforthat purpose,butforsomeother,
forinstance,tocountit andexamineit, meaningto takeit upagainhim-
sell,orleaveit torsomebodyelse,hehas_ paidyou: yetthephysical
acts,exerciseduponthepiecesofmoneyinquestion,areinbothcasesthe
_,me. Tillhedoesexpressa willtothatpurport,whatyouhaveisno_,
properlyspeaking,the legalpossessionof themoney,or a rightto the
money,butonlya righttohavehim,orinhisdefauJtperhapsaministerof
justice,compelledtorenderyouthat sortofservice,by therenderingof
whichhe is saidto pay you: that is,to expresssuchwillas above-
mentioned,withregardto somecorporealarticle,or otherofa certain
species,andofvMueequaltotheamountofwhatheowesyou:or,inother
words,toexerciseinyourfavouran actofinvestitivepowerwithrelation
tosomesucharticle.

Trueit is, that in certaincas_ a nmamayperhapsnot bedeemed,
accordingtocommonsceept_tion,tohavepa/dyou,withoutrenderingyou
a furthersetofservices,andthoseofanothersort: a setofservices,which
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Next,withregardto suchoftheoffencesagainstproperty
asconcernonlytheenjoymentoftheobjectinquestion.This
objectmustbeeitheraservice,orsetofservices1,whichshould
havebeenrenderedbysomeperson,orelseanarticlebelonging
to theclassofthinqs.Intheformercase,theoffencemaybe
styledwroru2fulwithholdingofservice82.Inthelattercaseitmay
admitoffarthermodifications,whichmaybethusconceived:
Whenanyobjectwhichyouhavehadthephysicaloccupationor
enjoymentof,ceases,inanydegree,inconsequenceoftheactof
anotherman,andwithoutanychangemadeinsomuchofthat
powerasdependsupontheintrinsicphysicalconditionofyour
person,tobesubjectto thatpower; thiscessationis either
owingtochangein the intrinsicconditionof thethingitself,
orinitsexteriorsituationwithrespecttoyou,thatis,to its
beingsituatedoutofyourreach.Intheformercase,thenature
ofthechangeiseithersuchastoputitoutofyourpowerto
makeanyuseofit at all,in_vhichcasethethingissaidtobe
destroyed,andtheoffencewherebyit issotreatedmaybetermed
arerenderedbytheexercisingofcertainactsofa physicalnatureuponthe
verythingwithwhichheissaidtopayyou: to wit, bytransferringtile
thingtoacertainplacewhereyoumaybesuretofindit, andwhereit may
be coavcnientforyouto receiveit. But theseservices,although_he
obligationofrenderingthemshouldbeannexedbylawtotheobligationof
renderingthoseotherserviccsmthepertermaueoofwhichtheoperationof
paymentproperlycom_ists,areplainlyactsofa distinctnature:noraxethey
esscntialtotheoperation: by themsclvesthey donotconstituteit, andit
maybeperformedwithoutthem. It m_,stbe pefformcdwithoutthem
whereverthethingto bctransferredhappenstobealreadyasmuchwithin
thereach,physicallyspeaking,ofthe creditor,as byanya_tofthedebtor
it canbemadeto be.

Thismatter wouldhaveappearedin a clearerhghthadit beenprac-
ticableto eaterhereintoa fullexaminationofthenatureofproperty,and
theseveralmodificationsofwhichit issusceptible:buteverythmgcannot
be doneat once.

I Supraxxvi.
t Underwrongfulwithholdingofservicesis includedbreachofcontrae_:

fortheobligatmntorenderservicesmaybegroundedeitheroncontract,or
uponether titles: in otherwords,the eventof a man'sengagingina
contractisoneoutofmanyotherinvestitiveeventsfromwhichtherightof
receivingthemmaytakeits commencement.Seeeh.xvii.[Limits],§iv.

Werethe wordserti_sto betakenm its utmostlatitude(negativein-
eludedaswellaspositive)thisoneheadwouldcoverthewholelaw. To
thisplacethenareto be referredsuchservicesonly,the withholdingof
whichdoesnotcoincidewithanyoftheotheroffences,forwhichseparate
denomin_tionahavebeenprovided.
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wron_uldestruetfon: orsuchonlyas to rendertheusesit is
capableofbeingputtooflessvaluethanbefore,inwhichcase
it issaidtobedamaqed,or tohavesustaineddamage,andthe
ot_eneemaybe termedwron_ulendamaqeraent.Moreover,in
as farasthevaluewhicha thingisof toyou isconsideredas
beingliabletobe insomedegreeimpaired,byanyacton the
partofanyotherpersonexerciseduponthatthing,althoughon
agivenoccasionnoperceptibledamageshouldensue,the exer-
ciseofany suchactis commonlytreatedon thefootingofan
offence,whichmaybe termedwron!l,fUlusi_W,or occupation.

If the causeofthe thing'sfailinginits capacityofbeingof
usetoyou,liesin the exteriorsituahonof it withrelationto
you,theoffencemaybestyledwrongfuldetainment1. Wrongful
detainment,ordetention,duringanygivenperiodoftime,may
eitherbeaccompaniedwiththeintentionofdetainingthething
forever(thatisforan indefinitetime),ornot: if it be,andif
it be accompaniedat the sametimewiththeintentionof not
beingamenabletolawforwhatisdone,it seemsto answerto
theideacommonlyannexedtothewordembezzlement,anoffence
whichiscommonlyaccompaniedwithbreachoftrust2. Inthe
easeofwrongfuloccupation,thephysicalfacultyofoccupying
mayhavebeenobtainedwithorwithouttheassistanceorconsent
oftheproprietor,orotherpersonappearingtohavea rightto

IntheEnglishlaw,detinueanddetaine_: detinueappliedchieflyto
movables;detainer,toJmmov_bles.Underdetinueanddetainercases
amalsocomprised,inwhichtheoffenceconsistsinforbe.sa'ingto transfer
thelegalpossessionofthething:suchcasesmaybeconsideredascoming
undertheheadofwrongfulnon-investment.Thedistinctionbetween
merephysicalpossessionandlegalpossession,wherethelatterisshort-
livedanddefca_ible,seemsscarcelyhithertotohavebeenattendedto. In
amultitudeofinstancestheyareconfoundedunderthesameexpressions.
Thecauseis,thatprobablyunderalllaws,andfrequentlyforveT good
reasons,thelegalpossession,withwhatevercertaintydefensibleuponthe
eventofata'isl,is,downtothetimeofthatevent,inmanycasesannexed
totheappe.arsaceofthephysical.

i Inattemptingtoexhibittheimportbelongingtothissadothernames
o!offencesincommonuse,I musgbeunderstoodtospe_kallalongwith
theutmostdiffidence.Thetruthis,theimportgiventothemiscommonly
neitherdetermine,renoruniform: sothatinthenatm'eofthings,nodeft-
nitiontlmtcanbegivenofthembyaprivatepersoncanbealtogptheran
ezaetone.Tofixthesenseofthembelongsonlytothelegislator.
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affordsuchassistanceorconsent.Ifwithoutsuchassistanceor
consent,andtheoccupationbeaccompaniedwiththeintention
ofdetainingthethingforever,togetherwiththeintentionof
notbeingamenabletolawforwhatisdone,theoffenceseemsto
answertotheideacommonlyannexedtothewordtheftorstealing.
IfinthesamecircumstancesaforceisputuponthebodyoIany
personwhouses,orappearstobedisposedrouse,anyendeavours
topreventtheact,thisseemstobeoneofthecasesin which
theoffenceisgenerallyunderstoodtocomeunderthenameof
robbery.

If thephysicalfacultyinquestionwasobtainedwiththeas-
sistanceorconsentofaproprietororotherpersonabovespokeu
of,andstilltheoccupationofthethingisanoffence,itmayhave
beeneitherbecausetheassistanceorconsentwasnotfairlyor
becauseit wasnotfreelyobtained.If notfairlyobtained,it
wasobtainedby fahehood,which,ifadv/sed,is insucha case
termedfraud: andtheoffence,ifaccompaniedwiththeinten-
tionofnotbeingamenableto law,maybetermedfraudulent
obtainmentordefraudmenta. Ifnotfredyobtained,itwasob-
tainedbyforce: towit,eitherbyaforceput uponthebody,
whichhasbeenalreadymentioned,orbya forceputuponthe
mind. Ifbyaforceputuponthemind,orinotherwords,by
theappficationofcoercivemotives2,itmustbebyproducing
theapprehensionofsomeevil:whichevil,iftheactisanoffence,
mustbesomeeviltowhichontheoccasioninquestiontheone
personhasnorighttooxposetheother. Thisisonecasein
which,iftheoffencebeaccompaniedwiththeintentionofde-
tainingthethingforever,whetheritbeorbenotaccompanied
withtheintentionofnotbeingamenableto law,it seemsto
agreewiththe ideaofwhatis commonlymeantbyeztortio,.
Nowtheparta mantakesinexposinganotherto theevilin

i Theremainingcasescomeundertheheadof usurpation,orwrongful
investmentof property.Thedistinctionseemshardlyhithertoto have
..beenattendedto : it tramslikeanother,mentionedabove,upontheobs-
tructionbetweenlegalpossessionand physical. Thesameobservation
maybeappliedto thecaseof ertortionhereafterfollowing.
'Videsupra,xxvil.
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question,mustbeeitherapositiveoranegativepart.Inthe
formercase,again,theevilmusteitherbepresentordistant.
In thecasethenwheretheassistanceorconsentisobtainedby
a forceput uponthebody,orwhere,if bya forceput uponthe
mind,theparttakenintheexposingamanto theapprehension
of theevilispositive,theevilpresent,andtheobjectofit his
person,andifat allyratetheextortion,thusapplied,beaceom-
partiedwiththe intentionofnotbeingamenabletolaw,itseems
to agreewiththe remainingcaseof whatgoesunderthe name
ofrobbery.

Asto dissipationinbreachof trust, this, whenproductiveof
a pecuniaryprofittothe trustee,seemstobeonespeciesofwhat
is commonlymeantby peculation. Another,and the onlyre-
mainingone,seemstoconsistinactsofoccupationexercisedby
the trusteeuponthethingswhichare theobjectsofthefiduciary
property,forhisownbenefit,andto the damageof thebenefi-
ciary. Asto robbery,thisoffence,by the mannerin whichthe
assistanceorconsentisobtained,becomesanoffenceagainstpro-
pertyandpersonatthesametime.Dissipationinbreachoftrust,
and peculation,may perhaps be mote commodiouslytreated
of undertheheadofoffencesagainsttrust1. Aftertheseexcep-
tions,we have thirteen generaor principalkindsof offences
againstproperty,which,whenrangedinthe ordermostcommo-
diousforexamination,may stand as follows,viz. z. Wrongful
non-lnvestmentofproperty. 2.Wrongfulinterceptionofpro-
perty. 3-Wrongfuldivestmentofproperty. 4.Usurpationof
property. 5. Wrongfulinvestmentof property. 6. Wrongful
withholdingofservices.7.Wrongfuldestructionorendamage-
ment. 8. Wrongfuloccupation. 9. Wrongfuldetainment.
Io. Embezzlement._I. Theft. I2. Defraudment.I3. Ex-
tortion_

i Usury,which,if itmustbeanoffence,isanoffencecommittedwith
consent,thatis,withtheconsentofthepartysupposedtobeinjured,oano
notmerita placein thecatalogueofoffences,unlesstheconsentwere
eitherunfairlyobtainedorunfreely: inthefirstcase,it coincideswith
defraudmeng; intheother,withextortion.

I.S_m-PUBLIOOFFZNOZS.I.Wrongfnldivestment,interception,usur-
l_tion,&c.ofvaluables,whicharethepropertyofacorporatebody; or
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Weproceednowto consideroffenceswhichare complexin
their effects. Regularly,indeed,weshouldcometo offences
againstcondition; but it willbe moreconvenientto speak
firstof offencesbywhicha man'sinterestis affectedin two
ofthe precedingpointsat once.

XXXVI.First, then, withregardto offenceswhichaffecto_enc_
• a_att_t

personandreputationtogether.Whenanyman,byamoueo_per_nLna
treatmentwhichaffectsthe person,injuresthe reputationofre_u_ao,.
another,Msendandpurposemusthavebeeneitherhisownim-
mediatepleasure,orthat sortofreflectedpleasuxe,whichincer-
taincircumstancesmaybereapedfromthe sufferingofanother.
Nowtheonlyimmediatepleasureworthregarding,whichany
onecanreapfromthepersonofanother,andwhichat thesame
timeiscapableofaffectingthe reputationof thelatter, isthe
pleasureofthe sexualappetites. Thispleasure,then,if reaped
at all,musthavebeenreapedeitheragainstthe consentofthe
party,or withconsent. Ifwithconsent,theconsentmusthave
beenobtainedeitherfreelyandfairlyboth,orfreelybut not
fairly,or elsenotevenfreely; inwhichcasethe fairnessisout
ofthequestion.If theconsentbealtogetherwanting,theoffenee
is calledrape: if notfairlyobtained,seductionsimply: if not
freely,it maybecalledforcibleseduction.In anycase,either
theoffencehasgonethelengthofconsummation,orhasstopped
shortofthat period; if it hasgonethat length,it takesoneor
otherofthenamesjustmentioned: if not,it maybeincluded
afikein allcasesunderthe denominationofa simplelascivious
injury. Lastly,to takethe casewherea maninjuringyouin
yourreputation,byproceedingsthat regardyourperson,doesit
whichaxeintheiadmcrimin_teoccupationofa neighbourhood; suchas
parishchurches,altars,relies,andotherartieleaappropriatedtothepur-
posesofreligion: orthingswhtchareintheindiscrlminatooccul_tionof
thepublicatlarge;suchasmile-stone_,market-houses,exchanges,public
gsa-dens,andcathedrals.2.Settingonfootwhathavebeencalledbubb/e_,
orfraudulentpsa'tcership,orgamingadventures; prol_g_tingfalsenews,
toraiseorsinkthevalueof stocks,orof anyotherdenominationof

el>cote8ofprodigality.
zSeeoh.v.[Pl_uresandPains].



forthesakeofthatsortofpleasurewhichwillsometimesresult
fromthecontemplationofanother'spain.Underthesecircum-
stanceseithertheoffencehasactuallygonethelengthofacor-
poralinjury,orithasrestedinmenacement: inthefirstcaseit
maybestyledacorporalinsult;intheother,itmaycomeunder
thenameofinsultingme_e'me_.Andthuswehavesixgenera,
orkindofoffences,againstpersonandreputationtogether;
which,whenrangedintheordermostcommodiousforcon-
slderation,willstandthus: r.Corporalinsults.2.Insulting
menacement.3-Seduction.4. Rape.5.Forcibleseduction.
6. Simplelasciviousinjuries1.

o_ XXXVII.Secondly,withrespecttothosewhichaffectperson
_r_d andpropertytogether.Thata forceputuponthepersonofapmper_y.

manmaybeamongthemeansbywhichthetitletoproperty
maybeunlawfullyt_kenawayoracquired,hasbeenalready
stated2. Aforceofthissortthenisacireumstancewhichmay
accompanytheoffencesofwrongfulinterception,wrongfuldi-
vestment,usurpation,andwrongfulinvestment.Butinthese
casestheinterventiono[thiscircumstancedoesnothappento
havegivenanynewdenominationtotheoffence_. Inallorany
ofthesecases,however,byprefixingtheepithetforcible,wemay
havesomanynamesofoffences,whichmayeitherbeconsidered
asconstitutingsomanyspeciesofthegenerabelongingtothe
divisionofoffencesagainstproperty,orassomanygenerabe-
longingtothedivisionnowbeforeus. Amongtheoffencesthat
concerntheenjoymentofthething,thecaseisthesamewith
wrongfuldestructionandwrongfulendamagement;asalsowith
wrongfuloecupahonandwrongfuldetainment.Astotheoffencc
ofwrongfuloccupation,it isonlyinthecasewherethething
occupiedbelongstotheclassofimmovables,that,whenaccom-
paniedbythekindofforcehiquestion,hasobtainedaparticular

I. Slm-_uB_cO_cxs--aone.
II. 8ma'-,_vn_a O_rz_czs. s. Sacrificeofvirginity.2. Inde-

cenciesnotpublic.
' Supr_
a Inthetecl_csl l_ugusgeoftheEnglishlaw,propertysoacquired

s_idtobee,cqairedbyd_r_.
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namewhichisincommonuse: in thiscaseit iscalledforcible
entry: forcibledetainment,asappfiedalsotoimmovables,but
onlytoimmovables,hasobtained,amonglawyersat least,the
nameofforcibledetainer1. Andthuswemaydistinguishten
genera,orkindsofoffences,againstpersonandpropertytogether,
which,omittingforconciseness'saketheepithetwromfful,will
standthus: I. Forcibleinterceptionofproperty.2. Forcible
divestmentofproperty.3. Forcibleusurpation.4.Forcible
investment.5.Forcibledestructionorendamagement.6.For-
cibleoccupationofmovables.7. Forcibleentry. 8. Forcible
detainmentofmovables.9. Forcibledetainmentofimmov-
ables. Io. Robberyz.

XXXVIII.Wecomenowtooffencesagainstcondition,k o_eao_
agamBtman'sconditionor stationin lifeis constitutedbythe legaleonaiuoo.-

SCon&tionsrelationhebearstothepersonswhoareabouthim; thatis,a dom_ic
wehavealreadyhadoccasiontoshow3,byduties,which,byormv_
beingimposedononeside,givebirthtoriffhtsorpowersonthe
other. Theserelations,it isevident,maybealmostinfinitely
diversified.Somemeans,however,maybefoundofcircum-
scribingthefieldwithinwhichthevarietiesof themaredis-
played.In thefirstplace,theymusteitherbesuchasare
capableofdisplayingthemselveswithinthecircleofa private
family,orsuchasrequirea largerspace.Theconditionscon-
stitutedbytheformersortofrelationsmaybestyleddomestic:
thoseconstitutedbythelatter,cirC.

XXXIX.Asto domesticconditions,thelegalrelationsbym,-_i_
.... oonditmnlwhichtheyareconstitutedmaybedistmgmshedroteI.Suchassrouadoaon

Appliedto movables,theeiroumstauoeof forceliasnever,at leastby
thetechnicalpartofthelanguage,beent_kenroteaccount: nosuchcom-
binationoftermsasforcibleoccutx_io_isincurrentuse. Theworddain_
is appliedto movablesonly: and (inthelanguageofthe law)the_vord
forc/b/ehasneverbeencombinedwithit. Thewordappliedto immov-
shiesis detainer: thisis combinedwiththewordforcible: andwhatis
singular,it isscarcelyin usewithoutthatword. It wasimpossibleto
steeraltogetherclearofthistechnicalnomenclature,onaccountofthe
influencewhichithasonthebodyofthelanguage.

I.Smm-rcBLmOFFm_CZS.LIncendiansn_2.Cr_mir_linundation.
II. SrJ_-RZG_avr_GOFFSt_Clm_noao.
sSupra,Xxv.note.
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r_t_tr_ are superadded to relations purely natural : and z. Such as,z'elal_iou-
_pa without any such natural basis, subsist purely by institution.

Byrelations purely natural, I mean those which maybe said to
subsist between certain personsin virtue of the concernwhich
they themselves,or certain otherpersons,bavehad in theprocess
which is necessary to the continuance of the species. These
relationsmay be distinguished,in the firstplace,into contiguous
and uncontiguous. The uncontiguoussubsist through theinter-
vention of such as are contiguous. The contiguousmay bedis-
tinguished,in the firstplace,into connubial,and post-connubial1.
Those which may be termed connubial arc two : z. That which
the male bears towards the female : 2. That which the fcmale

bears to the male2. The post-connubialare either productiveor
derivative. The productive is that which the male and female
above-mentionedbear eachofthem towards theehildrcn whosre
the immediatefruit of their union; this is termedthe relationof

parentality. Nowas the parents must be, so the children may
be, of different sexes. Accordingly the relationof parentality

may be distinguishedinto four species : I. That which a father
bears to his son : this is termed paternity. 2. That which a

By thetermsconnubialand/_o_t-connub/a/,allI meanat presentto
bringto viewis,themerephysicalunion,apartfromtheceremoniesand
legalengagementsthatwillafterwardsbeconsideredasaccompanyingit.

a_- t Thevagueendundeterminednatureofthefictitiousentity,calledare_lt6"om, -
,,,o re_atmn,is,onoccasionslikethe present,apt tobe productiveof agood

obJ_ dealof confusion.A relationis eithersaidto be borneby oneoI the
object_swhicharepartJesto it, to theother,orto subsistbetweenthem.
The lattermodeof phraseologyis,perhaps,ratherthe morecommon.
Insuchcasetheideaseemsto be,that fromtheeonsiderataonofthetwo
objectsthereresult_but onerelation,whichbelongsasit wereincommon
to themboth. Insomecases,thisperhapsmayanswerthepurposevery
well: it willnot,however,inthepresentcase.Forthepresentpurposeit
will benecessaryweshouldconceivetworelationsasresultingfromthe
twoobjects,andborne,sincesuchis thephrase,bythe oneof themto or
towardstheother: onerelationbornebythefirstobjectto thesecond:
anotherrelationbornebythesecondobjecttothefirst. Thisisnecessary
on two_ccounts: z. Becausefor therelationsthemselvesthereare in
manyinstancesseparatenames:forexsmple,therelatiousofguardianship
andwardship: in whichcase,thespesXingof them_ it they werebut
one,maybeproductiveofmuchconfusion.2.Becausethetwodifferent
mlationskilmgivebirthtosomanyconditions: whiohconditionsaresofar
different,thatwhatis predicatedandwillholdgoodofthe one,will,in
variouspea_uJars,u weehsLIsee,notholdgoodoftheother.
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fatherbearsto hisdaughter: thisalsois termedpaternity.
3. Thatwhichamotherbearstoherson: thisiscalledmater.
nity. 4.Thatwhichamotherbearstoherdaughter: thisalso
is termedmaternity.Uneontiguousnaturalrelationsmaybe
distinguishedintoimmediateandremote.Suchasareimme-
diate,axewhatonepersonbearstoanotherinconsequenceof
theirbearingeachofthemonesimplerelationtosomethird
person.Thusthepaternalgrandfatherisrelatedtothepaternal
grandsonbymeansofthetwodifferentrelations,ofdifferent
kinds,whichtogethertheybeartothefather: thebrotheron
thefather'sside,tothebrother,bymeansofthetworelationsof
thesamekind,whichtogethertheybearto thefather.Inthe
samemannerwemightproceedtofindplacesinthesystemfor
theint_nltelydiversifiedrelationswhichresultfromthecom-
binationsthatmaybeformedbymixingtogethertheseveral
sortsofrelationshipsby aster/,relationshipsbydescent,col.
lateralrelationships,andrelationshipsby a_ni_y: which
h_tter,whentheunionbetweenthetwopartiesthroughwhom
theaffinitytakesplaceissanctionedbymatrimonialsolemnities,
aretermedrelationshipsbyrr_rria_e.Butthis,asitwouldbe
amostintricateandtedioustask,sohappilyisit, forthepre-
sentpurpose,anunnecessaryone. Theonlynaturalrelations
towhichitwillbenecessarytopayanyparticularattention,
arethosewhich,whensanctionedbylaw,givebirthtothecon-
ditionsofhusbandandwife,thetworelationscomprisedunder
theheadofpaxentality,andthecorrespondingrelationscom-
prisedundertheheadoffilialityorfiliation.

Whatthenare therelationsof a legalkindwhichcanbe
superinducedupontheabove-mentionednaturalrelations?They
mustbesuchasit is thenatureoflawto givebirthto and
establish.Buttherelationswhichsubsistpurelybyinstitution
exhaust,asweshallsee,thewholestockofrelationshipswhich
it is in thenatureof thelawto givebirthto andestablish.
Therelationsthenwhichcanbesuperinduceduponthosewhich
arepurelynatural,cannotbeinthemselvesanyotherthanwhat
areofthenumberofthosewhichsubsistpurelybyinstitution:



sothatallthedi_ereneetherecanbebetweenalegalrelation
oftheonesort,andalegalrelationoftheothersort,is,that
intheformercasethecircumstancewhichgavebirthto
thenaturalrelationservesasamarktoindicatewherethe
legalrelationistofix:inthelattercase,theplacewhere
thelegalrelationistoattachisdeterminednotbythatcir-
cumstancebutbysomeother.Fromtheseconsiderationsit
willappearmanifestlyenough,thatfortreatingoftheseveral
sortsofconditions,aswellnaturalaspurelyconventional,in
themostcommodiousorder,itwillbenecessarytogivethe
precedencetothelat_er.Proceedingthroughoutuponthesame
principle,weshallallalonggivethepriority,nottothosewhich
arefirstbynature,buttothosewhicharemostsimpleinpoint
ofdescription.Thereisnootherwayofavoidingperpetual
anticipationsandrepetitions.

Dos_tloXL.Wecomenowtoconsiderthedomesticorfamilyrela-r_llltlOU/i
which_rotions,whicharepurelyoflegalinstitution.Itistothesein
_lyor e_ect,thatbothkindsofdomesticconditions,consideredasth6
_t_ta_on.workoflaw,areindebtediortheirorigin.Whenthelaw,no

matterforwhatpurpose,takesuponitselftooperate,inamatter
inwhichithasnotoperatedbefore,itcanonlybebyimposing
oblfgat{o_I.Nowwhenalegalobligationisimposedonany
man,therearebuttwowaysinwhichitcaninthefirstinstance
beenforced.Theoneisbygivingthepowerofenforcingitto
thepartyinwhosefavouritisimposed:theotherisbyreserving
thatpowertocertainthirdpersons,who,invirtueoftheirpos-
sessingit,arestyledministersofjustice.Inthefirstcase,the
partyfavouredissaidtopossessnotonlyar/_htasagainstthe
partyobliged,butalsoapoweroverhim:inthesecondcase,a
r/9_only,uncorroboratedbypower.Inthefirstcase,theparty
favouredmaybestyleda_uper_or,andastheyarebothmembers
ofthesamefamily,adomest/cwuper/or,withreferencetothe
partyobliged:who,inthesamecase,maybestyledadomeJt/c
inferior,withreferencetothepartyfavoured.Nowinpoint
ofpossibility,itisevident,thatdomesticconditions,orakind

t8e¢oh._ [Limits],|ill
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offictitiouspossessionanalogoustodomesticconditions,might
havebeenlookeduponasconstituted,aswellbyrightsalone,
withoutpowersoneitherside,asbypowers.Butinpointof
utility1it doesnotseemexpedient: andinpointoffact,pro-
xTwopersons,whobyanymeansstandengagedtolivetogether,can

neverlivetogetherlong,butoneofthemwillchoosethatsomeactorother
shouldbedonewhichtheotherwillchooseshouldnotbedone.When
thisisthecase,howisthecompetitiontobedecided_ Layingasidegene-
rosityandgood-breeding,whicharethetardyandunccrtainfruitsoflong-
establishedlaws,itisevidentthattherecanbenocertainmeansofdeciding
itbutphysicalpower:whichindeedistheverymeansbywhichfarmlyas
wellasothercompetitionsmusthavebeendecided,longbeforeanysuch
officeasthatoflegislatorhadexistence.Thisthenbeingtheorderof
thingswhichthelegislatorfindsestabhshedbynature,howshouldhedo
betterthantoacquiesceinit?Thepersonswhobytheinfluenceofcauses
thatprevaileverywhere,standengagedtolivetogether,are,LParentand
child,duringtheinfancyofthelatter:2.Manandwife: 3.Childrenof
thesameparents.Parentandchild,bynecessity:since,ifthechilddid
notlivewiththeparent(orwithsomebodystandingintheplaceofthe
parent)itcouldnotliveatall:husbandandwife,byachoiceapproa.c.hing
tonecessity:childrenofthesameparents,bythenecessityoftheirliving
eachofthemwiththeparents.Asbetweenparentandchild,thenecessity
thereisofapowerontheparto[theparentforthepreservationofthe
childsupersedesallfartherreasoning.Asbetweenmanandwife,that
necessitydoesnotsubsist.Theonlyreasonthatappliestothiscaseisthe
necessityofputtinganendtocompetition.Themanwouldhavethemeat
roasted,thewomanboiled:shalltheybothfasttillthejudgecomesinto
dressitforthem?Thewomanwouldhavethechilddressedingreen;the
man,inblue:shallthechildbenakedtillthejudgecomesintoclotheit?
Thisaffordsareasonforgivingapowertooneorotheroftheparties:but
itaffordsnoneforgivingthepowertotheoneratherthantotheother.
How thenshallthelegislatordetermine? Supposingitequallyeasyto
giveittoeither,lethimlookeversolongforareasonwhyheshould_ve
ittotheoneratherthantotheother,andhemaylookinvain.Buthow
doesthern_tterstandalready?forthereweremenandwives(or,what
comestothesamething,m_leandfemalelivingtogetherasmanandwife)
beforetherewerelegislators.Lool_ngroundhimthen,hefindsalmost
everywherethemalethestrongerofthetwo;andthereforepossessing
already,byparelyphysicalmeans,thatpowerwhichheisthinkingof
bestowingononeofthembymeansofIAw.How thencanhedosowell
asbyplacingthelegalpowerinthesamehandswhicharebeyondcompari-
sonthemorelikelyto'beinpossessionofthephysical? inthisway,few
transgresmons,andfewcallsforpunishment:intheotherway,.perpe.tual
transgressions,andperpetualcallsforpunishment.Solonmsaldtohave i
tramsfer_dthesameideato thedistributionofstatepowers.Herethen
w_ gs_za_" herewasthe workofgenius. Butin the disposalof
domesticpower,everylegislator,withoutanyeffortofgenius,hasbeena
Solon.Somuchforre_on_:addtowhich,inpointofmoti_,thatlegis-

tSocim,lmotlve_:_mlmthyforthcpublic: loveofrcputatlo_,&c.
t_If.n_in_"m_tives:orso_slmotlves,whicharesocmlmalesse..r[ent:sympathy

forper*on*of•partleulat*dm_*Iptlon:pe.so_sofLhe_e _x,
S2
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bablyowingto theinvariableperceptionwhichmenmusthave
hadofthe inexpediency,no suchconditionsseemevertohave
beenconstitutedbysuchfeeblebands. Ofthe legalrelation-
shipsthen,whichare capableof beingmadeto subsistwithin
the circleof a family,there remainthose only in whichthe
obhgationisenforcedbypower. Nowthen,whereveranysuch
poweris conferred,the endor purposeforwhichit wascon-
ferred(unlessthe legislatorcanbe supposedto act withouta
motive)musthavebeentheproducingofabenefittosomebody:
inotherwords,it musthavebeenconferredforthesakeofsome-
body. Thepersonthen,for whosesakeit is conferred,must
eitherbeoneof thetwopartiesjust mentioned,ora thirdparty:
if oneofthesetwo,it mustbeeitherthesuperioror theinferior.
Ifthesuperior,suchsuperioriscommonlycalledamaaer; and
theinferioristermedhissertura: andthepowermaybetermed
a beneficialone. If it befor thesakeof theinferiorthatthe
powerisestablished,the superioristermedag_ardian; and
theinferiorhisward:andthepower,beingtherebycoupledwith
a trust,maybe termeda.fiduciaryone. If forthe sakeof a
thirdparty,the superiormaybetermeda superin*endent; and
the inferiorhissubordi_e. Thisthird partywilleitherbean
assignableindividualor set ofindividuals,ora setofunassign-
ableindividuals.In this lattercasethe trust iseitherapublic
or a semi-publicone: andthe conditionwhichit constitutesis
not ofthe domestic,but ofthe civilkind. In the formercase,
thisthirdpartyor principal,as he maybe termed,eitherhas
a beneficialpoweroverthesuperintendent,or hehasnot: if he
has,the superintendentishisservant,andconsequentlysoalso
is the subordinate: if not, the superintendentisthe masterof
the subordinate; andalltheadvantagewhichtheprincipalhas
overhissuperintendent,it thatofpossessingaset ofrights,un-
corroboratedbypower;andtherefore,as wehaveseen1,notfit

labor8_oemalltohavebeenofthemalesex,downtothedaysofC_therine.
IspeakhereofthosewhoframelawB,notofthroewhotouchthornwith
asceptre.

Supra,note,page259.
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toconstituteaconditionofthedomestickind. Butbethecon-
ditionwhatitmaywhichisconstitutedbytheserights,ofwhat
naturecantheobligationsbe,towhichthesuperintendentis
capableofbeingsubjectedbymeansofthem? Theyareneither
morenorlessthanthosewhichamaniscapableofbeingsub-
jectedtobypowers.It follows,therefore,thatthefunctionsof
a principalandhis superintendentcoincidewiththoseofa
masterandhisservant;andconsequentlythattheoffencesrela-
tiveto thetwoformerconditionswillcoincidewiththeoffences
relativeto thetwolatter.

XLI.Offencestowhichtheconditionofa master,likeanyo_euc_.... touchingthe
otherkindofcondmon,_sexposed,may,ashathbeenalreadyconchtlonof
intimated1,bedistinguishedintosuchasconcerntheexistenceama_t_r.
oftheconditionitself,andsuchasconcerntheperformanceof
thefunctionsofit,whilesubsisting.Firstthen,withregardto
suchasaffectitsexistence.It isobviousenoughthattheser-
vicesofonemanmaybeabenefittoanother: theconditionof
amastcrmaythereforebeabeneficialone.It standsexposed,
therefore,to theoffencesofwro_z_fulnon-invest_nent,wrongful
interception,usurpation,wrongfulinvestment,andwrongfuldi.
vestment.Buthowshouldit standexposedto theoffencesof
wrongfulabdication,wrongfuldetreciation,andwrongfulimposi.
t/on? Certainlyit cannotofitself; forservices,whena man
hasthepowerofexactingthemornot,ashethinksfit,cannever
beaburthen. Butifto thepowers,bywhichtheconditionof
amasterisconstituted,thelawthinksfit toannexanyobliga-
tiononthepartofthemaster; forinstance,thatofaffording
maintenance,orgivingwages,to theservant,orpayingmoney
toanybodyelse; it isevidentthatinvirtueofsuchobligation
theconditionmaybecomea burthen. In thiscase,however,
theconditionpossessedbythemasterwillnot,properlyspeaking,
bethepureandsimpleconditionofamaster: itwillbeakind
ofcomplexobject,resolvableintothebeneficialconditionofa
master,andthebu_thensomeobligationwhichisannexedto it.
Stillhowever,ifthenatureoftheobligationlieswithinanarrow

Videsupra,xxvii.
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compass,anddoesnot,inthemannerofthatwhichconstitutes
atrust,interferewiththeexerciseofthosepowersbywhichthe
eonditionofthesuperiorisconstituted,thelatter,notwithstand-
ingthisforeignmixture,willstillretainthenameofmastership1.
Inthis casetherefore,but nototherwise,the conditionof a
mastermaystandexposedtotheoffencesofwron_ulabd/eation,
wrancffuldetrect_tion,andwronffCu/imposition.Next as tothe
behaviourofpersonswithreferencetothiscondition,whilecon-
sideredas subsisting.In virtueofits beinga benefit,it isex-
posedtodisturbance.Thisdisturbancewilleitherbetheoffence
ofastranger,ortheoffenceoftheservanthimself.Whereit is
theoffenceofa stranger,andiscommittedby takingtheperson
ofthe servant,incircumstancesinwhichthe takingofanobject
belongingto the classof thingswouldbe anact of theft, or
(whatisscarcelyworthdistinguishingfromtheft)anactof em-
bezzlement: it maybetermedservant-stealing.Whereit isthe
offenceof the servanthimself,it isstyledbreachofduty. Now
the mostflagrantspeciesofbreachofduty,andthat whichin.
cludesindeedeveryother,isthat whichconsistsin theservant'a
withdrawinghimselffromthe placeinwhichthedutyshouldbe
performed.Thisspeciesof breachofdutyis termedelopement.
Again,in virtueof thepo_;erbelongingto this condition,it is
liable,on thepart of themasterto abuse. But this poweris
notcoupledwitha trust. Theconditionof amasteristhere-
forenotexposedto anyoffencewhichis analogousto breachof
trust. Lastly,onaccountofits beingexposedtoabuse,it may
beconceivedtostand,inpointofpossihihty,exposedtobribery.
Butconsideringhowfew,andhowinsignificant,the personsare
whoareliableto besubjectto thepowerhereinquestion,this
isanoffencewhich,o_accountofthe wantoftemptation,there
willseldombeanyexampleofin practice. Wemaytherefore

1Inmostc_vilizednationsthereisasortofdomesticcondition,inwhich
thesuperioristermedamaster,whiletheinferioristermedsometimes
indeedaservant,butmoreparticularlyandmorefrequentlyanapprentice.
In thiscane,thoughthesuperioris,inpointofusage.'knownbynoother
nameth_nthatofamaster,therelationshipisinpointoffactamixedono,
compoundedoitha_ofmaz/eraaxdthatofg_ardiau.
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reckonthirteensortsof offencesto whichtheconditionofa
masterisexposed; viz.I.Wrongfulnon-investmentofmaster-
ship. z. Wrongfulinterceptionof mastership.3. Wrongful
divestmentofmastership.4.Usurpationofmastership.5.Wrong-
[ulinvestmentofmastership.6.Wrongfulabdicationofmaster.
ship. 7. Wrongfuldetrectationof mastership.8. Wrongful
impositionofmastership.9. Abuseofmastership.Io. Dis-
turbanceof mastership.I1. Breachoi duty in servants.
I2.Elopementofservants.I3. Servant-stealing.

XLII.Asto thepowerbywhichtheconditionofamasterisvinousmodo.sor
constituted,thismaybeeitherlimitedorunlim_ed.WhenitRervltude.
isaltogetherunlimited,theconditionoftheservantis styled
pureslavery.Butas therulesoflanguageareas farascan
beconceivedfrombeingsteadyonthishead,thetermslaveryis
commonlymadeuseofwhereverthelimitationsprescribedto
thepowerof themasterare lookeduponas inconsiderable.
Wheneveranysuchlimitationisprescribed,akindoffictitious
entityistherebycreated,and,inqualityofanincorporealobject
ofpossession,isbestowedupontheservant:thisobjectisofthe
classofthosewhicharecalledrights: andinthepresentcaseis
termed,inamoreparticularmanner,aliberty; andsometimesa
privilege,anim_nuni_y,oranexemption.Nowthoselimitations
ontheonehand,andtheselibertiesontheother,may,it isevi-
dent,beasvariousastheacts(positiveornegative)whichthe
mastermayormaynothavethepowerofobligingtheservant
tosubmittoortoperiorm.Correspondentthentothe infini-
tudeof theseliberties,is theinfinitudeofthemodifications
whichtheconditionofmastership(or,asit ismorecommonto
sayinsuchacase,thatofservitude)arlmitsof. Thesemodifi-
cations,it isevident,may,indifferentcountries,beinfinitely
diversified.Indifferentcountries,therefore,theoffencescharac-
terisedbytheabovenameswill,ifspecificallyconsidered,admit
ofverydifferentdescriptions.If therebeaspotupontheearth
sowretchedastoexhibitthespectacleofpureandabsolutely
unlimitedslavery,onthatspottherewillbenosuchthingas
anyabuseofmastership; whichmeansneithermorenorless



thanthatnoabuseofmastershipwilltherebetreatedonthefoot-
ingofanoffence.Astothequestion,Whetherany,andwhat,
modesofservitudeoughttobeestablishedorkeptonfoot_.this
isa que3tion,thesolutionofwhichbelongstothecivilbranchof
the art oflegislation.

o_n_ XLIII. Next,withregardtotheoffencesthat mayconcernLOUChlflgthe
_ndi_onoftheconditionof aservant. It mightseemat firstsight,that aB _l'Vaat.

conditionQfthiskindcouldnothavea sparkofbenefitbelong-
ingto it : that it couldnotbe attendedwithanyothercon-
sequencesthan suchas renderedit a mereburthen. But a
burthenitselfmaybea benefit,incomparisonofa greaterbur-
then. Conceiveaman'ssituationthentobesuch,thathemust,
at anyrate,beina stateofpureslavery. Stillmayit bemate-
rialtohim,andhighlymaterial,whothepersoniswhomhehas
forhismaster. Astateofslaverythen,underonemaster,may
bea beneficialstatetohim,incomparisonwitha stateoislavery
underanothermaster. Theconditionofa sen,antthenisex-
posedto theseveraloffencesto whichacondition,invirtueof
its beinga beneficialone,isexposedi. Morethanthis, where
thepowerofthe masterislimited,andthelinfitationsannexed
toit, and thencethelibertiesofthe servant,arc considerable,
theservitudemayevenbepositivelyeligible.Foramongstthose
limitationsmaybesuchasare sufficienttoenablethe servant
topossesspropertyofhisown: beingcapablethenofpossessing
propertyofhisown,hemaybe capableofreceivingit fromhis
master: in short,hemayreceivewodles,or otheremoluments.
fromhismaster; and the benefitresultingfromthesewages
maybesoconsiderableastooutweighthe burthenoftheservi-

Itmayseematfirst,tl_tapersonwhoisintheconditionofa slave,
couldnothaveitinhispowertoengageinsuchcourseofproceedingas
wouldbenecessary,inordertogivehimonapparenttitletobereckoned
_mongtheslavesotanothermaster.Butthoughaslaveinpointofr/gh_,
it mayhJppenthathehaselopedforinstance,andisnotaslaveinpoint
offan: or,supposehimaslaveinpointoffact,andeversovigilantly
_uardcd,stillapersonconnectedwithhimbythetiesofsympathy,might
othatforhimwhich,thoughwillingandAssenting,hemightnotbeable

todotorhimself: mightforgea deedofdonation,forexample,fromthe
onem_stertotheother,
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rude,and,bythatmeans,renderthatconditionmorebeneficial
uponthewhole,andmoreeligible,thanthatofonewhoisnot
inanyrespectunderthecontrolofanysuchpersonasamaster.
Accordingly,bythesemeanstheconditionoftheservantmay
besoeligible,thathisentranceintoit,andhiscontinuanceinit,
mayhavebeenaltogethertheresultofhisownchoice.That
thenatureofthetwoconditionsmaybethemoreclearlyunder-
stood,itmaybeofusetoshowthesortofcorrespondencythere
isbetweentheoffenceswhichaffecttheexistenceoftheone,and
thosewhichaffecttheexistenceoftheother.Thatthiscor-
respondencycannotbutbeveryintimateisobviousatfirstsight.
Itisnot,however,thatagivenoffenceintheformercatalogue
coincideswithanoffenceofthesamenameinthelattercata-
logue:usurpationofservantshipwithusurpationofmastership,
forexample.Butthecaseis,thatanoffenceofonedenomina-
tionintheonecataloguecoincideswithanoffenceofadifferent
denominationintheothercatalogue.Noristhecoincidence
constantandcertain:butliabletocontingencies,asweshallsee,
First,then,wrongfulnon-investmentoftheconditionofaser-
vant,ifitbetheoffenceofonewhoshouldhavebeenthemaster,
coincideswithwrongfuldetrectationofmastership:ifitbethe
offenceofathirdperson,itinvolvesinitnon-investmentof
mastership,which,providedthemastershipbeintheeyesofhim
whoshouldhavebeenmasterabeneficialthing,butnotother-
wise,iswrongful.2.Wrongfulinterceptionoftheconditionof
aservant,ifitbetheoffenceolhimwhoshouldhavebeen
master,coincideswithwrongfuldetrectationofmastership:ifit
betheoffenceofathirdperson,andthemastershipbeabene-
ficialthing,itinvolvesinitwrongfulinterceptionofmaster-
ship.3.Wrongfuldivestmentofservantship,ifitbetheoffence
ofthemaster,butnototherwise,coincideswithwrongfulab-
dicationofmastership:ifitbetheoffenceofastranger,it
involvesinitdivestmentofmastership,which,inasfarasthe
mastershipisabeneficialthing,iswrongful.4.Usurpationof
servantshipcoincidesnecessarilywithwrongfulimpositionof
mastership:itwillbeapttoinvolveinitwrongfuldive,s_ment
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ofmastership: butthisonlyinthecasewheretheusurper,pre-
viouslytotheusurpation,wasinastateofservitudeundersome
othermaster.5.Wrongfulinvestmentofservant,ship(theser-
vantshipbeingconsideredasabeneficialthing)coincideswith
impositionofmastership; which,ifintheeyesofthepretended
masterthemastershipshouldchancetobeaburthen,willbe
wrongful.6.Wrongfulabdicationofservantskipcoincideswith
wrongfuldivestmentofmastership.7.Wrongfuldetrectation
ofservantship,withwrongfulnon-investmentofmastership.
8.Wrongfulimpositionofservantship,ifitbetheo_enceofthe
pretendedmaster,coincideswithusurpationofmastership: if
it betheoffenceofastranger,it involvesinit impositionof
mastership,which,ifin theeyesofthepretendedmasterthe
mastershipshouldbeaburthen,willbewrongful.Astoabuse
ofmastership,disturbanceofmastership,breachof dutyin
servants,elopementofservants,andservant-stealing,theseare
offenceswhich,withoutanychangeofdenomination,bearequal
relationtobothconditions.Andthuswemayreckonthirteen
sortsofoffencestowhichtheconditionofaservantstandsex-
posed: viz.I. Wrongfulnon-investmentof servantship.2.
Wrongfulinterceptionofservantship.3-Wrongfuldivestment
ofservantship.4. Usurpationofservantship.5. Wrongful
investmentofservantship.6.Wrongfulabdicationofservant-
ship. 7. Wrongfuldetrectationofservantship.8.Wrongful
impositionofservantship.9'Abuseofmastership.Io.Dis-
turbanceof mastership,zI. Breachof duty in servants.
zz. Elopementof servants,x3. Servant-stealing.

c_du_. XLIV.Wenowcometo theoffencestowhichthecondition
ship,what-- ._..it_ot oIa guardianisexposed.A guardianisonewhois investedtheinil_tu-
tio_- withpoweroveranother,livingwithinthecompassofthesame

family,andcalledaward; thepowerbeingtobeexercisedfor
thebenefitoftheward. Nowthen,whataretheeasesinwhich
itcanbeforthebenefitofoneman,thatanother,livingwithin
thecompassofthesamefamily,shouldexercisepoweroverkim_.
Considereitherofthepartiesbyhimgelf,andsupposehim,in
pointofunderstanding,tobeonalevelwiththeother,it8com.
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evidentenoughthatnosuchcasescaneverexista. Tothepro-
ductionofhappinessonthepartofanygivenperson(in5ke
mannerasto theproductionofanyothereffectwhichisthere-
sultofhumanagency)threethingsitisnecessaryshouldconcur:
knowledge,inclination,andphysicalpower.Nowasthereisno
manwhoissosureofbeinginclined,onalloccasions,topromote
yourhappinessasyouyourselfare,soneitheristhereanyman
whouponthewholecanhavehadsogoodopportunitiesasyou
musthavehadofknowinqwhatismostconduciveto thatpur-
pose.Forwhoshouldknowsowellasyoudowhatit is that
givesyoupainorpleasure_?Moreover,astopower,it ismani.
lestthatnosuperiorityinthisrespect,onthepartofastranger,
could,foraconstancy,makeupforsogreata deficiencyashe
mustlieunderinrespectoftwosuchmaterialpointsasknow-
ledgeandinclination.Ifthentherebeacasewhereit canbe
fortheadvantageofonemantobeunderthepowerofanother,
it mustbeonaccountofsomepalpableandveryconsiderable
deficiency,onthepartoftheformer,inpointofintellects,or
(whichisthesamethinginotherwords)inpointofknowledge
orunderstanding.Nowtherearetwocasesinwhichsuchpal-
pabledeficiencyisknownto takeplace.Theseare,I. Where
aman'sintellectisnotyetarrivedatthatstateinwhichit is
capableofdirectinghisowninclinationinthepursuitofhappi-
ness: thisisthecaseofinfancy3. 2.Wherebysomeparticular
knownorunknowncircumstancehisintellecthaseithernever
arrivedatthatstate,orhavingarrivedatithasfallenfromit :
whichis thecaseofinsanity.

Bywhatmeansthenis ittobeascertainedwhethera man's
intellectisinthatstateorno? Forexhibitingthequantityof
sensibleheatinahumanbodywehaveaverytolerablesortof
instrument,thethermometer; butforextfibitingthequantity

x Considerthem to_etherindeed,take thesum of the two interests,
and-theease,aswehaveseen(supra,xl),ie thenthereverse. Thatcase,
it isto be remembered,proceedsonlyuponthe suppositionthat the t_o
partiesareobligedto livetogether; forsupposeit to beattheiroptionto
part,thenecessityofestablishingthepowerceases.

' L'_.xvli.[Limits],§i.
s Seeoh.xiii.[Casesunmeet],§iii.
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ofintelligence,wehavenosuchinstrument.It isevident,
therefore,thatthe linewhichseparatesthequantityofin_lS-
gencewhichis sufficientforthepurposesofself-government
fromthatwhichisno_sufficient,mustbe,inagreatmeasure,
arbitrary.Wheretheinsufficiencyistheresultofwantofage,
thesufficientquantityofintelligence,beit whatit may,does
notaccruetoallat thesameperiodoftheirlives.It becomes
thereforenecessaryforlegislatorstocutthegordianknot,and
fixuponaparticularperiod,at whichandnotbefore,trulyor
not,everypersonwhatevershallbedeemed,asfarasdepends
uponage,tobeinpossessionofthissufficientquantity1. In
thiscasethena lineisdrawnwhichmaybethesameforevery
man,andin thedescriptionofwhich,suchas it is,whatever
personsareconcernedmaybecertainofagreeing: thecircum-
stanceoftimeaffordinga markbywhichthelineinquestion
maybctracedwiththeutmostdegreeofnicety.Ontheother
hand,wheretheinsufficiencyistheresultofinsanity,thereis
noteventhisresource: sothat,herethelegislatorhasnoother
expedientthantoappointsomepal_icularpersonorpersonsto
givea particulardeterminationof thequestion,ineveryin-
stanceinwhichit occurs,accordingtohisor theirparticular
andarbitrarydiscretion.Arbitraryenoughitmustbeatany
rate,sincetheonlywayinwhichit canbe exercisedisby
consideringwhethertheshareofintelligencepossessedbythe
individualinquestiondoesordoesnotcomeupto the loose
andindeterminateideawhichpersonssoappointedmaychance
to entertainwithrespectto the quantitywhichis d_emcd
sufficient.

1In certainnatlons,women,whethermarriedornot, havebeenplaced
ina state ofperpetualwardship: this hasbeenevidentlyfoundedonthe
notionofadecidedinferioritympointofintellectsonthepartofthefemale
sex,analogousto thatwhichis theresultofinfancyorinsanityonthe part
of the male. ThisLSnot the onlyinstanex;in whichtyrannyhastaken
advantagcof its ownwrong,allegingas a reasonfor the dominationit
exerches,animbecility,which,asfarasit hasbeenreal,hasbeenproduced
bytheabuseofthat verypowerwhichit isbroughtto justify. Aristotle.
fascinatedby theprejudiceofthetimes,dividesmankindintotwodistinct
species,thatotfreemen,andthatof slaves. Certainmenwerebornto be
slaves,andoughttobe slaves.--Why? Becausethey areso.
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XLV.Thefinethenbeingdrawn,orsupposedtobeso,it isvum_o_to_ , _. begivenexpedienttoamanwhocannot,withsafetytohimself,bete£_mit.
hisownpower,thatheshouldbeplacedinthepowerofanother.
Howlongthenshouldhe remainso? Justsolongashisin-
abifityissupposedtocontinue: thatis,in thecaseofinfancy,
tillhearrivesat thatperiodatwhichthelawdeemshimtobe
offullage: inthecaseofinsanity,tillhebeofsoundmindand
understanding.Nowit isevident,thatthisperiod,inthecase
ofinfancy,maynotarrivefora considerabletime: andin the
caseofinsanity,perhapsnever.Thedurationofthepowerbe-
longingto thistrustmusttherefore,in theonecase,bevery
considerable; intheothercase,indefinite.

XLVI.Thenextpointtoconsider,iswhatmaybetheextentP_*e_ts,t
may,andofit? forastowhatouqhttobe,thatisamattertobesettled,dutiesthat

notinageneralanalyticalsketch,butin ..... oughttobea parucmaranuclr-annexed
cumstantialdissertation.Bypossibility,then,thispowermayt°it.
possessanyextentthatcanbeimagined: itmayextendtoany
actswhich,physicallyspeaking,itmaybeinthepowerofthe
wardtoperiormhimself,orbetheobjectofifexercisedbythe
guardian.Conceivethepower,foramoment,tostandupon
thisfooting: theconditionof thewardstandsnowexactly
uponafootingwithpureslavery.Addtheobligationbywhich
thepoweris turnedintoatrust: thelimitsofthepowerare
nowveryconsiderablynarrowed.Whatthenisthepurportof
thisobligation? Ofwhatnatureis thecourseof conductit
prescribes? It issuchacourseofconductasshallbebestcal-
culatedforprocuringtothewardthegreatestquantityofhap-
pinesswhichhisfaculties,andthecircumstancesheisin,will
admitof: savingalways,inthefirstplace,theregardwhichthe
guardianispermittedtoshowtohisownhappiness;and.inthe
secondplace,thatwhichheisobliged,aswellaspermitted,to
showtothatofothermen. Thisis,infact,nootherthanthat
courseofconductwhichtheward,didhebutknowhow,ought,in
pointofprudence,tomaintainofhimself: sothatthebusiness
oftheformeristogovernthelatterpreciselyin themannerin
whichthis latteroughttogovernhimself.Nowtoinstruct
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eachindividualinwhatmannertogovernhisownconductin
thedetailsoflife,istheparticularbusinessofprivateethics:
to instructindividualsinwhatmannertogoverntheconduct
ofthosewhosehappiness,duringnonage,iscommittedto their
charge,is thebusinessoftheart ofprivateeducation.The
details,therefore,oftherulestobegivenforthatpurpose,any
morethantheactswhicharecapableofbeingcommittedin
violationofthoserules,belongnotto theart oflegislation:
since,aswillbeseenmoreparticularlyhereafter1,suchdetails
couldnot,withanychanceofadvantage,beprovidedforbythe
legislator.Somegeneraloutlinesmightindeedbedrawnby
hisauthority: and,inpointoffact,someareineverycivilized
state. Butsuchre_lations,it isevident,mustbe liableto
greatvariation:in thefirstplace,accordingto theinfinite
diversityofcivilconditionswhicha manmaystandinvested
withinanygivenstate: in thenextplace,accordingtothe
diversityoflocalcircumstancesthatmayinfluencethenatureoI
theconditionswhichmaychancetobeestablishedindifferent
states.Onthisaccount,thcoffenceswhichwouldbeconstituted
bysuchregulationscouldnotbecomprisedunderanyconcise
andsettleddenominations,capableofapermanentandextensive
application.Noplace,therefore,canbeallottedto themhere.

o_e,_ XLVII.Bywhathasbeensaid,wearethebetterprepared
touchin_thet_nditionofmrtakinganaccountoftheoffencestowhichtheconditionin
isuard_,,questionstandsexposed.Guardianshipbeingaprivatetrust,

isofcourseexposedtothoseoffences,andnoothers,bywhicha
privatetrustisliabletobeaffected.Someofthem,however,
onaccountofthespecialqualityofthetrust,willadmitofsome
furtherparticularityofdescription.Inthefirstplace,breach
of thisspcciesof trust maybe termedmismanagementof
guardianship:in thesecondplace,of whatevernaturethe
dutiesarewhicharecapableofbeingannexedtothiscondition,
itmustoftenhappen,thatinordertofulfilthem,it isnecessary
theguardianshouldbe at s certainparticularplace. Mis-
managementofguardianship,whenitconsistsinthenotbeing,

2 See ch. xvii. [Limits], §L
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ontheoccasioninquestion,at theplaceinquestion,maybe
termeddezertionofguardianship.Thirdly,Itismanifestenough,
thattheobjectwhichtheguardianoughttoproposetohimself,
intheexerciseofthepowerstowhichthosedutiesareannexed,
is toprocureforthewardthegreatestquantityofhappiness
whichcanbe procuredforhim,consistentlywiththeregard
whichisduetotheotherintereststhathavebeenmentioned:
forthisis theobjectwhichthewardwouldhaveproposedto
himself,andmightandoughttohavebeenallowedtopropose
tohimself,hadhebeencapableofgoverninghisownconduct.
Now,inordertoprocurethishappiness,it isnecessarythathe
shouldpossessacertainpowerovertheobjectsontheuseof
whichsuchhappinessdepends.Theseobjectsareeitherthe
personofthewardhimself,orotherobjectsthatareextraneous
tohim. Theseotherobjectsareeitherthingsorpersons.As
tothings,then,objectsofthisclass,inasfarasaman'shappiness
dependsupontheuseofthem,arestyledhisproperty.The
caseis thesamewiththeservicesofanypersonsoverwhomhe
mayhappentopossessabeneficialpower,ortowhoseserviceshe
mayhappentopossessabeneficialright.Nowwhenproperty
ofanykind,whichisintrust,suffersbythedelinquencyofhim
withwhomit is intrust,suchoffence,ofwhatevernatureit is
inotherrespects,maybestyleddissipationinbreachoftrust:
andif it be attendedwitha profitto thetrustee,it maybe
styledpeculation1.Fourthly,Foronepersontoexerciseapower
ofsaykindoveranother,it isnecessarythatthzlattershould
eitherperformcertainacts,uponbeingcommandedsotodoby
theformer,oratleastshouldsuffercertainactstobeexercised
uponhimself.In this respecta wardmuststanduponthe
footingofaservant:andtheconditionofawardmust,inthis
respect,standexposedtothesameoffencestowhichthatofa
servantstandsexposed: thatis,onthepartofastranger,to
di_rbance,which,inparticularcircumstances,willamountto
t./_$: onthepartoftheward,tobreachofduty: which,in
particularcireumstanees,maybeeffectedbydoFemen_.Fifthly,

Supr_xx_v.
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Theredoesnotseemtobeanyoffenceconcerningguardianship
thatcorrespondstoabuseoftrust: Imeaninthesensetowhich
thelast-mentioneddenominationhasbeenhereconfined1. The
reasonis,thatguardianship,beinga trustofa privatenature,
doesnot_assuch,conferuponthetrusteeanypower,eitherover
thepersonsoroverthepropertyofanyparty,otherthanthe
beneficiaryhimself.If byaccidentit confersonthetrusteea
poweroveranypersonswhoseservicesconstituteapartofthe
propertyofthebeneficiary,the trusteebecomesthereby,in
certainrespects,themasterofsuchservants3. Sixthly,Bribery
alsoisasortofoffencetowhich,inthiscase,thereisnotcom-
monlymuchtemptation.It isanoffence,however,whichby
possibilityiscapableoftakingthisdirection: andmustthere-
forebeaggregatedto thenumberoftheoffencestowhichthe
conditionofaguardianstandsexposed.Andthuswehavein
allseventeenoftheseoffences:viz.I.Wrongfulnon-investment
ofguardianship.2. Wrongfulinterceptionof guardianship.
3. Wrongfuldivestmentof guardianship.4. Usurpationof
guardianship,5. Wrongfulinvestmentof guardiamlfip.6.
Wrongfulabdicationof guardianship.7. Detrectationof
guardianship.8. Wrongfulimpositionof guardianship.9-
Mismanagementofguardianship.IO.Desertionofguardian-
ship. II. Dissipationinprejudiceofwardship,Iz,Peculation
inprejudiceofwardship.13.Disturbanceofguardianship.14.
Breachofdutyto guardians.15. Elopementfromguardians.
I6.Ward-stealing.17.BribelT inprejudiceofwardship.

o_ XLVIII.Next,withregardto offencesto whichthecon-touchingtheo..cordmo_ordmonofwardshipis exposed.Thosewhichfirstaffectthe
a_ existenceof theconditionitselfareas follows: I. Wrongful

non-investmentoftheconditionofaward.This,ifit bethe
offenceofonewhoshouldhavebeenguardian,coincideswith
wrongfuldetrectationofguardianship: ifit betheoffenceof
a thirdperson,it involvesin it non-investmentof guardian-
ship,which,providedtheguardianshipis,intheeyesofhim
whoshouldhavebeenguardian,adesirablething,iswrongful.

Videsupra,n-v. 2Videsupra,x].
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z.Wrongfulinterceptionofwardship.This,ifit betheoffence
ofhimwhoshouldhavebeenguardian,coincideswithwrongful
detreetationof guardianship: if it be the o_enceof a third
person,it involvesin it interceptionof guardianship,which,
providedtheguarAianskipis,in the eyesof himwhoshould
havebeenguardian,adesirablething,iswrongful.3.Wrongful
divestmentof wardship. This,if it be the offenceoi the
guardian,butnototherwise,coincideswithwrongfulabdication
of guardianship: if it bethe offenceof a third person,it in-
volvesinitdivestmentofguardianship,which,iftheguardian-
shipis,intheeyeseltheguardian,sdesirablething,iswrongful.
4-Usurpationoftheconditionofaward:anoi_encenotvery
likelytobecommitted.Thiscoincidesatanyratewithwrong-
lulimpositionofguardianship;andiftheusurperwerealready
undertheguardianshipofanotherguardian,itwillinvolvein
itwrongfuldivestmentofsuchguardianshipI.5.Wrongful
investmentofwardship(thewardshipbeingconsideredasa
beneficialthing):thiscoincideswithimpositionofguardianship,
which,ifintheeyesofthepretendedguardiantheguardianship
shouldbeaburtb,en,willbewrongful.6.Wrongfulabdication
ofwardship.Thiscoincideswithwrongfuldivestmentof
guardianship.7.Wrongfuldetrectationofwardship.Thiscoin-
cideswithwrongfulinterceptionofguardianship.8.Wrongful
impositionofwardship.This,iftheoffenderbethepretended
guardian,coincideswithusurpationofguardianship:ifastranger,
itinvolvesinitwrongfulimpositionofguardianship.Asto
suchoftheo_encesrelativetothiscondition,asconcernthe
consequencesofitwhilesubsisting,theyareofsuchanature
that,withoutanychangeofdenomination,theybelongequally
to theconditionofa guardianandthat of a ward. Wemay

'Thiseffectitmaybethoughtwillnotnecessarilytakeplace:sincea
wardmayhavetwoguardians.Onemanthenisguardianbyright:
anothermancomesandmakc_himscllsobyusurpation.Thismayvery
wellbe,andyettheformermaycontinuegLmrdiannotwithstanding.How
then(itmaybea_ked)ishedivestedofhisguardianship7--Theanswer
is_Oertainlynotofthewholeofit : but,however,ofapartofit: ofsuch
partasisoccupied,itonemaysosay,tlmtis,dsuchpartofthepowers
anddght_belongingtoit asareexercised,bytheusurper.

T
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thereforereckonseventeensortsofoffencesrelativeto thecon-
dit,ionofa ward: I. Wrongfulnon-investmentof wardship.
z.Wrongfulinterceptionofwardship.3-Wrongfuldivestment
ofwardship.4.Usurpationofwardship.5. Wrongfulinvest-
mentofwardship.6. Wrongfulabdicationof wardship.7.
Wrongfuldetrectationofwardship.8.Wrongfulimpositionof
wardship.9-Mismanagementofguardianship.Io.Desertion
of guardianship.II. Dissipationin prejudiceof wardship.
xz. Peculationinprejudiceof wardship,x3.Disturbanceof
guardianship.I4. Breachofduty toguardians.I5.Elope-
ment fromguardians.I6. Ward-stealing.17. Briberyin
prejudiceofwardship.

o_n_ XLIX.Wecomenowtotheoffencestowhichtheconditiontouchingthe
¢omutmofofa parentstandsexposed: andfirst,withregardto thosebya parent.

whichtheveryexistenceoftheconditionisaffected.Onthis
occasion,inordertoseethemoreclearlyintothesubject,itwill
benecessarytodistinguishbetweenthenaturalrelationship,and
thelegalrelationshipwhichissuperinducedasitwereuponthe
naturalone. Thenaturalonebeingconstitutedbyaparticular
event,which,eitheronaccountofitsbeinga_readypast,oron
someotheraccount,is equallyout ofthepowerof the law
neitheris,norcanbemade,thesubjectofanoffence.Isaman
yourfather? It isnotanyoffenceofminethatcanmakeyou
nothisson. Is henotyourfather? It isnotanyoffenceof
minethatcanrenderhimso. Butalthoughhedoesinfactbeai
thatrelationtoyou,I, byanoffenceofmine,mayperhapsso
managematters,thatheshallnotbethoucfl_tobearit : which,
withrespectto anylegaladvantageswhicheitherheoryou
couldderivefromsuchrelationship,willbethesamethingasif
hedidnot. In thecapacityof a witness,I maycausethe
judgesto believethat heis not yourfather,andto decree
accordingly:or,inthecapacityofa judge,I maymyselfdecree
himnottobe yourfather.Leavingthenthepurelynatural
relationshipasanobjectequallyoutofthereachofjusticeand
injustice,thelegalcondition,it isevident,willstandexposedto
thesameoffences,neithermorenorless,aseveryothercondition,
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thatiscapableofbeingeitherbeneficialorburthensomc,stands
exposedto. Next,withregardtotheexerciseofthefunctions
belongingto thiscondition,consideredasstillsubsisting.In
parentalitytheremustbetwopersonsconcerned,thefatherand
themother.Theconditionofaparentinclude_,therefore,two
conditions; thatofafather,andthatofamother,withrespect
tosuchorsuchachild.Nowit isevident,thatbetweenthese
twoparties,whateverbeneficiarypowers,andotherrights,as
alsowhateverobligations,areannexedto theconditionof a
parent,maybesharedinanyproportionsthatcanbeimagined.
Butifintheseseveralobjectsoflegalcreation,eachofthesetwo
partieshaveseverallyashare,andif theinterestsofallthese
partiesareinanydegreeprovidedfor,it isevidentthateachof
theparentswillstand,withrelationto thechild,intwoseveral
capacities: thatofamaster,andthatofaguardian.Thecon-
ditionofaparentthen,inasfarasit is theworkoflaw,may
beconsideredasacomplexcondition,compoundedofthatofa
guardian,andthatofamaster.Totheparentthen,inquality
ofguardian,resultsa setofduties,involving,asnecessaryto
thedischargeofthem,certainpowers: to thechild,in the
characterofaward,asetofrightscorrespondingtotheparent's
duties,andasetofdutiescorrespondingtohispowers.Tothe
parentagain,inqualityofmaster,asetofbeneficiarypowers,
withoutanyothernecessarylimitation(so.longastheylast)
thanwhatisannexedtothembythedutiesincumbentonhim
in qualityofa guardian: to thechild,in thecharacterofa
servant,asetofdutiescorrespondingtotheparent'sbeneficiary
powers,andwithoutanyothernecessarylimitation(solongas
theylast)thanwhatisannexedto thembytherightswhich
belongtothechildinhiscapacityofward.Theconditionofa
parentwillthereforebeexposedto alltheoffencesto which
eitherthatofaguardianorthatofamasterareexposed: and,
aseachoftheparentswillpartake,moreorless,ofboththose
characters,theoffencestowhichthetwoconditionsareexposed
m_ybenominally,astheywillbesubstantially,thesame.Taking
themthenalltogether,theoffencestowhichtheconditionof

T2
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a parentis exposedwillstandas follows: I. Wrongfulnon-
invastmentofparelttality1.2.Wrongfulinterceptionofparent-
alitv. 3.Wrongfuldivestmentofparentality.4.Usurpation
ofparentality.5.Wrongfulinvestmentofparentality.6.Wrong-
fulabdicationofparentality.7. Wrongfuldetrectationof
parentality.8. Wrongfulimpositionof parentality.9. Mis-
managementofparentalguardianship.Io.Desertionofparental
guardianship.Ix.Dissipationinprejudiceof filialwardship.
I2. Peculationin prejudiceoffilialwardship.I3. Abuseof
parentalpowers.14.Disturbanceofparentalguardianship.
x5. Breachofdutytoparents.I6. Elopementfromparents.
17.Child-stealing.I8. Briberyinprejudiceoffifialwardship.

offon_ L. Nextwithregardto theoffencestowhichtheflialcon-touchingthe . .
_o_n- ditlonz,theconditionerasonordaughter,standsexposed.The

principlestobepursuedin theinvestigationofoffencesofthis "
descriptionhavealreadybeensufficientlydeveloped.It willbe
sufficient,therefore,to enumeratethemwithoutfurtherdis-
cussion.Theonlypeculiaritiesbywhichoffencesrelativeto
theconditioninquestionstanddistinguishedfromtheoffences
relativetoalltheprecedingconditions,dependuponthisone

At firstviewit mayseema solecismto speakof the conditionof
parent_lityas onewhicha mancanhaveneedto beinvestedwith. The
reasonis,that it isnotcommonforany ceremonyto berequiredasneces-
sary to aman'sbeingdeemedin lawthefatherofsuchor sucha child.
But the institutionof suchaceremony,whetheradvisableor not, is at
leastperfectlyconceivable.Noraretherewantingeasesin whichit has
actuallybeenexemplified.Byanarticlemthe Romanlaw,adoptedby
manymodernnations,an illegitimatechildisrenderedlegitimatebythe
subsequentmarriageofhisparents.If thenapriest,orotherpersonwhose
officeit was,wereto refusetoloinamanandwomaninmatrimony,such

, refusal,besidesbeingawrongfulnon-investmentwithrespecttothetwo
matrimonmlconditions,wouldbeawrongfulnon-investmentofI_rent_lity
endfi]Jstion,totheprejuchceofanychildrenwhoshouldhavebeen
legltimated.

thseInEnglishwehavenowordthatwillservetoexpr_swithproprietypersonwhobearstherol_tlonopposedtothatofparent.Theword
childisambiguous,beingemployed,inanothersense,perhal_morefre-
quentlythaninthis-'morefrequentlyinoppositiontoa:_eraono.ffu_ale,
anadult,thanincorrelationtoapatenS.Feztheconditionitselfwehave
nootherwordthanfilia_ion: anill-contrivedterm,notanalogousto
paternityandmaternity:thepropertermwouldhaveb_nfllialiJy:the
wordfiliationisasfrequently,perhaps,andmornconsistently,putforthe
actofest_blishi_apersoninthepoae_ionoftheconditionoffiti_llty,
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circumstance; viz.thatit iscertaineveryonemusthavehada
fatherandamother: at thesametimethatit isnotcertainthat
everyonemusthavehadamaster,a servant,aguardian,ora
ward.It willbeobservedallalong,thatwhereaperson,from
whom,if alive,thebenefitwouldbetaken,or onwhomthe
burthenwouldbeimposed,bedead,somuchofthemischiefis
extinctalongwiththeobjectoftheoffence.Therestill,how-
ever,remainssomuchofthemischiefasdependsuponthead-
vantageordisadvantagewhichmightaccruetopersonsrelated,
orsupposedtoberelated,intheseveralremoterdc_ees,tohim
inquestion.Thecataloguethenoftheseoffencesstandsas
follows:z.Wrongfulnoninvestmentoffiliation.This,ifitbe
theoffenceofhimorherwhoshouldhavebeenrecognisedasthe
parent,coincideswithwrongfuldetrectationofp_renta]ity:ifit
betheoffenceofathirdperson,itinvolvesinitnon-investment
ofparentallty,which,proddedtheparentalityis,intheeyesof
himorherwhoshouldhavebeenrecognisedastheparcnt,a
desirablething,is_rrongful.z.Wrongfulinterceptionoffilia-
tion.This,ifitbetheoffenceofhimorherwhoshouldhave
beenrecognisedastheparent,coincideswithwrongfuldetrecta-
tionofparentality:ifitbetheoffenceofathirdperson,it
involvesinitinterceptionofparentality,which,proddedthe
parentalJtyis,intheeyesofhimorherwhoshouldhavebeen
recognisedasparent,adesirablething,iswrongful.3.Wrongful
divestmentofhliation.This,ifitbetheoffenceofhimorher
whoshouldberecognisedasparent,coincideswithwrongful
abdicationofparentalJty:ifitbetheoffenceofathirdperson,
itinvolvesinitdivestmentofparentality;towit,ofpaternity,
orofmaternity,orofboth;which,iftheparentalityis,inthe
eyesofhimorherwhoshouldberecognisedasparent,adesir-
ablething,arerespectivelywrongful.4.Usurpationoffiliation.
Thiscoincideswithwrongfulimpositionofparentality;towit,
eitherofpaternity,orofmaternity,orofboth: andnecessarily
involvesinitdivestmentofparentality,which,iftheparentality i
thusdivestedwere,intheeyesofhimorherwhoarethus
divestedofit,adesirablething,iswrongful5.Wrongful
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investmentoffiliation: (thefiliationbeingconsideredasabene-
fieialthing.)Thiscoincideswithinlpositionofparen_lity,which,
ifin theeyesofthepretendedfatherormothertheparentality
shouldbeanundesirabletiring,willbewrongful.6.Wrongful
abdicationoffiliation.Thisnecessarilycoincideswithwrongful
divestmentofparentality;italsoisapttoinvolveinitwrongful
impositionofparentality; thoughnotnecessarilyeithertothe
advantageorto theprejudiceofanycertainperson.Forifa
man,supposedat firsttobeyourson,appearsafterwardsnotto
beyours,it iscertainindeedthatbeis thesonofsomeother
man,butitmaynotappearwhothatothermanis.7.Wrongful
detrectationof filiation.Thiscoincideswithwrongfulnon-
investmentorwrongfulinterceptionofparentality.8.Wrongful
impositionoffiliation.This,ifitbetheoffenceofthepretended
parent,coincidesnecessarilywithusurpationofpsrentality:ifit
betheoffenceofathirdperson,itnecessarilyinvolvesimposition
ofparentality;asalsodivestmentofparentality:eitherorboth
ofwhich,accordingtothecircumstanceabovementioned,mayor
maynotbe_'rongful.9'Mismanagementofparentalguardian-
ship. _o.Desertionofparentalguardianship.H. Dissipation
inprejudiceoffilialwardship.I2.Peculationinprejudiceof
filialwardship.I3.Abuseofl_rentalpower,x4.Disturbance
of parentalguardianship.15.Breachofduty to parents.
I6.Elopementfromparents.I7.Child-stealing.I8.Bribery
inprejudiceofparentalguardianship.

Couditionof LI. Weshallnowbe ableto applyourselveswithsomea hu_b_ad.
-Powe_advantageto theexaminationoftheseveraloffencestowhichduties,and
rights,th,tthemaritalcondition,orcondifionofahusband,standsexposed.maybean.hexestoit.Ahusbandisaman,betweenwhomandacertainwoman,who

inthiscaseiscalledhiswife,theresubsistsalegalobligationfor
thepurposeoftheirlivingtogether,andinparticularforthe
purposeofasexualintercoursetobecarriedonbetweenthem.
Thisobligationwillnaturallybeconsideredinfourpointsof
view: I. Inrespectofitscommencement.2.Inrespectofthe
placingofit. 3.Inrespectofthenatureofit. 4.Inrespectof
itsduration.Firstthen,it isevident,thatinpointofpo6sibility,
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onemethodofeommeneeraentisasconceivableasanother:the
timeofitscommencementmighthavebeenmarkedbyonesort
ofevent(byonesortofs/qna!,asitmayherebecalled)aswell
asbyanother.Butinpracticethesignalhasusuallybeen,as
inpointofutilityitoughtconstantlytobe,acontractentered
intobytheparties: thatis,asetofsigns,pitcheduponbythe
law,asexpressiveoftheirmutualconsent,totakeuponthemthis
condition.Secondly,andthirdly,withregardtotheplacingof
theobligationswhicharetheresultofthecontract,it isevident
thattheymustresteithersolelyononeside,ormutuallyonboth.
Onthefirstsupposition,theconditionisnottobedistinguished
frompureslavery.In thiscase,eitherthewifemustbethe
slaveof thehusband,orthehusbandofthewife. Thefirstof
thesesuppositionshasperhapsneverbeenexempfified; theop-
posinginfluenceofphysicalcausesbeingtoouniversaltohave
everbeensurmom_ted:thelatterseemstohavebeenexemplified
buttoooften; perhapsamongthefirstRomans; atanyrate,in
manybarbarousnations.Thirdly,withregardtothenature
oftheobligations.If theyarenotsufferedtorestallonone
side,certainrightsaretherebygiventotheother. Theremust,
therefore,berightsonbothsides.Now,wheretherearemutual
rightspossessedbytwopersons,asagainsteachother,either
thereare powersannexedto thoserights,or not. Butthe
personsinquestionare,bythesupposition,tolivetogether: in
whichcasewehaveshown1,thatit isnotonlyexpedient,butin
amannernecessary,thatononesidethereshouldbe powers.
Nowitisonlyononesidethatpowerscanbe: forsupposethem
onbothsides,andtheydestroyoneanother.Thequestionis
then,Inwhichofthepartiesthesepowersshallbelodged? we
haveshown,thatontheprincipleofutilitytheyoughttobe
lodgedin thehusband.Thepowersthenwhichsubsistbeing
lodgedinthehusband,thenextquestionis,Shalltheinterest
ofonepartyonly,or ofboth,beconsultedin theexerciseof
them? it isevident,thatontheprincipleofutilitytheinterests
ofbothoughtaliketo be consulted:sincein twopersons,

zSupra,_1.no_
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takentogether,morehappinessisproduciblethaninone.Thin
beingthecase,it ismanifest,that thelegalrelationwhichthe
husbandwillbear to the wifewill be acomplexone: com-
poundedof thatof masterandthat ofguardian.

offe,_ LII. Theoffencesthento whichtheconditionofa husband
touchin_the
condlt,onofWi|lbeexposed,willbethesamof thosetowhichthetwocon-a husband.

ditionsof masterandguar_anareexposed. Thusfarthe
conditionofahusband,withrespecttothegeneralouthnesofit,
sf_ndsuponthesamefootingasthatofaparent. Butthereare
cert_iureciprocalservices,whichbeingthemainsubjectofthe
matrimonialcontract,.constitu_the essenceofthe twomatri-
monialrelations,andwhichneitheramasternorguardian,as
such,noraparent,atanyrate,haveusuallybeenpermittedto
receive.Thesemustofcoursehavebeendistinguishedfromthe
indiscriminatetrainofservicesat largewhichthehusbandin
hischaracterofmasteris empoweredto exact,andof those
whichinhischaracterofguardianheisboundto render.Being
thusdistinguished,the offencesrelativeto thetwoconditions
have,inmanyinstances,inasfarastheyhavereferencetothese
peculiarservices,acquiredparticulardenominations.IntheErst
place,withregardtothecontract,fromthecelebrationofwMch
the legalconditiondatesits existence. It is obviousthat in
pointof possibility,thiscontractm_ght,on thepart of either
sex,subsistwithrespecttoseveralpersonsofthe othersexat
thesametime: thehusbandmighthaveanynumberofwives:
the wifemighthaveanynumberof husbands: the husband
mightenterintothe contractwitha numberof wivesat the
sametime: or,if withonlyoneat a time,he mightreserveto
himselfa righto!engagingina similarcontractwithanynum-
ber,orwithonlysuchorsuchanumberofotherwomenafter-
wards,duringthe continuanceof eachformercontract. This
latteraccordinglyisthe footinguponwhich,asis wellknown,
marrJageisandhasbeenestablishedinmanyextensivecountries:
particularlyin allthosewhichprofesstheMahometanreligion.
In pointofpossibility,it isevidentthatthelikelibertymightbe
reservedon thepartofthe wife: thoughinpointof practiceno
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examplesof suchanarrangementseemevertohaveoccurred.
Whichofallthesearrangementsisinpointofutilitythemost
expedient,isaquestionwhichwouldrequiretoomuchdis-
cussiontoanswerinthecourseofananalyticalprocesslikethe
present,andwhichbelongsindeedtothecivilbranchoflegisla-
tion,ratherthantothepenalI.InChristiancountries,the
solemnizationofanysuchcontractismadetoexcludethe
solemnizationofanysubsequentoneduringthecontinuanceofa
former:andthesolemnizationofan)"suchsubsequentcontract
isaccordinglytreatedasanoffence,underthenameofPolygsmy.
Polygamythenisatanyrate,onthepartoftheman,apar-
ticularmodificationofthatoffencewhichmaybestyledusurpa-
tionoftheconditionofahusband.Astoitsothereffects,they
willbedifferent,accordingasitwasthemanonly,orthewoman
only,orboth,thatwereinastateofmatrimonyatthetimeof
thecommissioneltheoffence.Ifthemanonly,thenhisoffence
involvesinitprotantothatofwrongfuldivestmentofthecon-
ditionofawife,inprejudiceofhispriorwife2.Ifthewoman
only,thenitinvolvesinitprotantothatofwrongfuldivestment
oftheconditionofahusband,inprejudiceofherpriorhusband.
Ifbothwerealreadymarried,itofcourseinvolvesboththe
wrongfuldivestmentswhichhavejustbeenmentioned.Andon
theotherhandalso,theconverseofallthismaybeohscrved
withregardtopolygamyonthcpartofthewoman.Secondly,As
theengagingnottoenterintoanysubsequentengagementofthe
likekindduringthecontinuanceofthefirst,isoneofthecon-
ditionsonwhichthelawlendsitssanctiontothefirst;so
anotheris,theinsertingasoneofthearticlesofthisengagement,
anundertakingnottorenderto,oracceptfrom,anyother
persontheserviceswhichformthecharacteristicobjectofit:
therenderingoracceptanceofanysuchservicesisaccordingly
treatedasanoffence,tinderthenameofadultery:underwhich
nameisalsocomprisedtheofIenceofthestranger,who,inthe
iSeech.xvii.[Limits],§iv.
tInthiscasealso,ifthewomanknewnotofthepriormarriage,itis

besidesaspeciesofseduction;and,inasfarasitaffectsher,belongsto
anotherdivisionoftheoffencesofthisclass.Videsupra,xxxvi.



_82 Division_f Offences. [c_,AP.

commissionof the aboveoffence,is the necessaryaccomplice.
Thirdly,Disturbingeitherofthepartiesto thisengagement,in
thepossessionofthesecharacteristicservices,may,inlikeman-
ner,bedistinguishedfromthe offenceofdistarbingtheminthe
enjoymentof themiscellaneousadvantagesderivablefromthe
samecondition; andonwhicheversidetheblamerests,whether
that of the par_y,or that of a thirdperson,maybe termed
uwoncffulwithholdingofconnubaalservices.Andthuswehave
one-and-twentysortsofoffencestowhich,asthe lawstandsat
presentinChristiancountries,theconditionofahusbandstands
exposed: viz.I. Wrongfulnon-investmentoftheconditionofa
husband. 2.Wrongfitlinterceptionof theconditionofahus-
band. 3.Wrongfuldivestmentofthe conditionofa husband.
4.Usurpationof the conditionof a husband. 5.Polygamy.
6. Wrongfulinvestmentof the conditionof a husband. 7.
Wrongfulabdicationofthe conditionofa husband. 8.Wrong-
ful detreetationof the conditionof a husband. 9. Wrongful
impositionofthe conditionofahusband.IO.Mismanagement
of maritalguardianship.II. Desertionof maritalguardian-
ship.I2.Dissipationinprejudiceofmatrimonialwardship.13.
Peculationin prejudiceof matrimonialwardship. 14. Abuse
of maritalpower. I5. Disturbanceof maritalguardianship.
16.Wrongful_ithholdingofconnubialservices.17.Adultery.
18.Breachofdutytohusbands.19.Elopementfromhusbands.
20.Wife-stealing.zI. Briberyinprejudiceofmaritalguardian-
ship1.

o_n_ LIII. Nextwithregardtotheoffencesto whichtheconditiontauchmgthe_d,tionorofa wifestandsexposed. Fromthepatternsthathavebeen
, wire. exhibitedakeady,the coincidencesand associationsthat take

placebetweentheoffencesthat concerntheexistenceofthiscon-
ditionandthosewhichconcerntheexistenceofthe conditionof
ahusband,mayeasilyenoughbeapprehendedwithoutfarther

I. STrm-PVBUcottences._Falsehoodscontesting,oroffencesagainst
justicedestroying,thevalidityofthemarriagesofpeopleo!certainde-
scriptior_: such_s,Jews,Quakers,Hugonots,&c.&c.

II. 8_L_'-R_OABDINQoffences.--Improvidentmarriageonthel_rt of
minoiz,
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repetitions.Thecatalogueofthosenowunderconsideration
willbepreciselythesameineveryarticleasthecataloguelast
exhibited.

LIV.Thusmuchfortheseveralsortsofoffencesrelativeto
theseveralsortsofdomesticconditions:thosewhichareconsti-
tutedbysuchnaturalrelationsasarecontiguousbeingincluded.
Thereremainthosewhichareuncontiguous: ofwhich,after
somuchashasbeensaidoftheothers,itwillnaturallybeex-
pectedthatsomenoticeshouldbetaken. These,however,do
notaffordanyofthatmatterwhichisnecessarytoconstitutea
condition.Inpointoffact,nopowerseemsevertobeannexed
toanyofthem.Agrandfather,perhaps,maybecalledbythe
lawtotakeuponhimtheguardianshipofhisorphangrand-
son: butthenthepowerhehasbelongstohimnotasgrand-
father,butasguardian.In pointofpossibility,indeed,power
mightbeannexedto theserelations,justas it mighttoany
other.Butstillnonewsortofdomesticconditionwouldresult
fromit : sinceit hasbeenshownthattherecanbenoothers,
that,beingconstitutedbypower,shallbedistinctfromthose.
whichhavebeenalreadymentioned.Suchastheyare,how-
ever,theyhavethisincommonwiththebefore-mentionedrela-
tions,that theyarecapableof importingeitherbenefitor
burthen: theythereforestandexposedtotheseveraloffences
wherebythoseoranyotherrelationsarcliabletobcaffectedin
pointofexistence.It mightbe expected,therefore,thatin
virtueoftheseoffences,theyshouldbeaddedtothelistofthe
relationswhichareliabletobeobjectsofdelinquency.Butthe
factis,thattheyalreadystandincludedinit : andalthoughnot
expresslynamed,yetaseffectuallyas iftheywere. Onthe
onehand,it isonlybyaffectingsuchorsuchacontiguousrela-
tionthatanyoffenceaffectinguncontiguousrelationscantake
place.Ontheotherhand,neithercananyoffenceaffectingthe
existenceof thecontiguousrelationsbecommitted,without
affectingtheexistenceofanindefinitemultitudeofsuchasare
uncontiguons.Afalsewitnesscomes,andcausesit tobebe-
lievedthatyouarethesonofawoman,who,in truth,isnot
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yourmother. Whatfollows? Anendlesstribeofotherfalse
persuasions--thatyouarethegrandsonofthefatherandofthe
motherofthissupposedmother: thatyouarethesonofsome
husbandofhers,or,at least,of somemanwithwhomshehas
cohabited: thegrandsonofhisfatherandhismother; andso
on : thebrotheroftheirotherchildren,if theyhaveany: the
brother-in-lawofthe husbaudsandwivesof thosechildren,if
married: theuncleofthechildrenofthosechildren: andsoon.
--On the otherhand, that you are not the sonof yourreal
mother,norofyourrealfather: thatyouarenotthegrandson
ofeitherofyourrealgrandfathersorgrandmothers; andsoon
withoutend:allwhichpersuasionsresultfrom,andareincluded
in,theoneoriginalfalsepersuasionofyourbeingthesonofthis
yourpretendedmother.

It shouldseem,therefore,at firstsight, that noneof the
offencesagainsttheseuncontiguousrelationscouldevercome
expresslyintoquestion: forbythesamerulethatoneought,so
itmightseemoughta thousandothers: theoffencesagainstthe
uncontiguousbeingmergedas it werein thosewhichaffect
the contiguousrelations. Sofar,however,isthis frombeing
the case,that inspeakingof anoffenceof thisstamp,it isnot
uncommontoheara greatdealsaidofthisorthatuncontiguous
relationshipwhichit affects,at thesametimethat nonoticeat
all shallbetakenofanyof thosewhicharecontiguous.How
happensthis ? Because,to the uncontiguousrelationarean-
nexedperhapscertainremarkableadvantagesordisadvantages,
whileto all the intermediaterelationsnoneshallbe annexed
whicharein comparisonworthnoticing. SupposeAntonyor
LepidustohavecontestedtherelationshipofOctavius(after-
wardsAugustus)to CaiusJulius Caesar.Howcouldit have
beendone? It couldonlyhavebeenbycontesting,either0c-
tavius'sbeingthe sonofAtia,or Atia'sbeingthedaughterof
Julia,orJulia'sbeingthe daughterofLuciusJuliusC_esar,or
LuciusJuliusC_esar'sbeingthe fatherofCaius. But tohave
beenthe sonof Atia,orthe grandsonof Julia,or thegreat l
gran&onoiLuciusJuliusCs_sar,was,in comparison,ofsmall
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importance.Thoseinte_'eningrelationshipswere,compara-
tivelyspeaking,ofnootherusetohimthaninvirtueoftheir
beingsomanynecessarylinksin thegenealogicalchainwhich
connectedhimwiththesovereignoftheempire.

Astotheadvantagesanddisadvantageswhichmayhappento
beannexedtoanyofthoseuncontiguonsrelationships,wehave
seenalreadythatnopowersoverthecorrelativeperson,norany
correspondingobligations,areofthenumber.Ofwhatnature
thencantheybe? Theyare,intruth,nootherthanwhatare
theresulteitheroflocalandaccidentalinstitutions,orofsome
spontaneousbiasthathasbeentakenbythemoralsanction.It
would,therefore,beto littlepurposetoattempttracingthem
outapr/oribyanyexhaustiveprocess:allthatcanbedoneis,
topickupandlaytogethersomeoftheprincipalarticlesineach
cataloguebywayofspecimen.Theadvantageswhichagiven
relationshipisapt toimpart,seemtobereferablechieflyto the
followingheads: I. Chanceofsuccessiontotheproperty,ora
partoftheproperty,ofthecorrelativeperson.2. Chanceof
pecuniarysupport,tobeyieldedbythecorrelativeperson,either
byappointmentoflaw,orbyspontaneousdonation.3. Ac-
cessionoflegalrank; includinganylegalpri_dlegeswhichmay
happento beannexedtoit : suchascapacityofholdingsuch
andsuchbeneficialoffices;exemptionfromsuchandsuch
burthensomeobligations; forinstance,payingtaxes,serving
burthensomeoffices,&c.&c.4.Accessionofrankbycourtesy;
includingthesortofreputationwhichiscustomarilyandspon-
taneonslyannexedtodistinguishedbirthandfamilyalliance:
whereonmaydependthechanceofadvancementin thewayof
marriage,orinathousandotherwayslessobvious.Thedis-
advantageswhichagivenrelationisliabletoimpart,seemtobe
referablechieflyto thefollowingheads: x. Chanceofbeing
obliged,eitherbylaw,orbyforceofthemoralsanction,toyield
pecuniarysupportto thecorrelativeparty. 2. Lossoflegal
rank:includingthelegaldisabilities,aswellastheburthensome
obligations,whichthelawisapttoannex,sometimeswithin-
j_tice enough,to the lowerstations.3. Lo_sof rankby
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courtesy: including the loss of the advantages annexed by
custom to suchrank. 4- Incapacity of contracting matrimony
with the correlativeperson, where the supposed consanguinity
or affinity lieswithin the prohibited degrees x

i Inpursuanceoftheplanadoptedwithrelationtosemi-publicandsell
regardingoffences,itmayherebepropertoexhibitsucha catalogueasthe
natureofthedesignwilladmit,of theseveralgeneraorinferiordivisions
ofpublicoffences.

L OFF_,_C_SagainsttheEXT_A.Ls_.cvmrrofthestate. LTreason
(infavourofforeignenemies).It may bepe_itiveornegative(negative
consisting,forexample,inthenotopposingthecommissionofpositive).
2.Espionage(infavourofforeignrivalsnotyetenemies).3. InJuriesto
foreignersat large(includingpiracy).4-Injuriesto privilegedforeignem
(suchasambassadors).

II. OrFE_cr__ar_sv Josrm_. Offencesagainstjudicialtrust: viz.
Wrongfulnon-investmentofjudicialtrust,wrongfulinterceptionofjudicial
trust,wrongfuldivestmentofjudicialtrust,usurpationofjudicialtrust,
wrongfulinvestmentof]udlcialtrust,wrongfulabdicationofjudicialtrust,
wrongfuldetrectationoflu(ticialtruet,wrongfuliml)osxtionofjudicialtrust,
breachofjudicialtrust,abuseof judicmltrust,disturbanceofjudicial
trust,andbriberyinprejudiceofjudicialtrust.

Breachandabuseofjudicialtrustmaybeeitherintentionaloruninten-
tional. Intentionalis culpableatanyrate. Unintentionalwillproceed
eitherfrominadvertence,or frommis-suppo_al: if the inadvertencebe
coupledwithheedlessness,ortherole-supposalwithrashness,itisculpable:
ifnot,blameless.Focthopsrticularactsbywhlchthcexerciseofjudieial
trustmaybed_sturbedsecB.i. tit. [Offencesagainstjustice].Theyaretoo
multifarious,andtooill providedwithnames,tobeexhibitedhere.

If a manfailsin fulfilhngthedutiesof thistrust,and therebycomes
eitherto breakorto abuseit, it mustbethroughsomedeficiencyinthe
threerequisiteandonlyrequisiteendowments,ofknowledge,inehnation,
andpower. [Seesupra,xxvii.] A defiemncyin anyof thosepoints,if
anypersonbeinfault,mayproceedeitherfromhisownfault,orfromthe
faultof thosewhoshouldact withor underhim. If personawhoarein
faultarepersonsinvestedwithjudicialtrust, theoffencecomesunderthe
headofbreachorabuseoftrust: ifotherpersons,underthatofdisturb-
anteoftrust.

Theilleffectsofanybreach,abuse,ordisturbanceofjudicialtrust,will
consistin theproductionofsomearticleor articlesinthe listof themis-
chiefswhichit oughtto be theoriginalpurposeofjudmialprocedureto
remedyoravert,andofthosewhichit oughtto betheincidentalpurpose
ofit toavoidproducing.Theseareeitherprimary(that isimmediate)or
remote: remoteareofthe2nd,3rd,or4th order,andsoon.Theprimary
arethosewhichimportactualpaintopersonsassignable,andaretherefore
n_ischievousinthemselves: thesecondaryare,mischievousonaccountof
the tendencytheyhavetoproducesomearticleorarticlesinthecatalogue
ofthoseofthefirstorder; andarethereforemischmvousintheireffects.
Thoseofthe3rdorderaremischievousonlyonaccountoftheconnection
theyhavein thewayofproductivetendency,as before,withthoseof the
2ndorder: andsoon.

Primarymeonvonieaces,whichitoughttobetheobjectofprocedureto



xvl.] I)ivigionof Offences. _87

LV.Wecomenowtocivilconditions: those,it maywellbeei_ueo_.
• .i ...ditions.imagined,maybeinilnitclyvarious:asvariousas_neactswhich

provideagainst,are,x.Thecontinuanceof theindividualoffenceitself,
and therebytheincreaseas wellascontinuanceof the mischicfof]t. 2.
Thecontinuanceofthewholclmschieioftheindividualoffence.3.The
continuanceof a part ofthemischiefofthe individualoffence.4- Total
wantofamendson thepart ofpersonsinjuredbytheoffence.5. Partial
wantofamendson thepartofpersonsinjuredby theoffence•6. Super-
fluouspunishmentof delinquents. 7. Unjustpunishmentof persons
accused.8. Unnecessarylabour,expense,orothersufferingordanger,on
thepartofsuperiorjudicialofficers.9. Unnecessarylabollr,expense,or
othersufferingordanger,on thepartof ministerialorothersubordinate
judicialofficers. In. Unnecessarylabour,expense,orothersufferingor
danger,onthepart ofpersonswhoseco-operationisrequisiteprorehaL4,
in orderto makeup thenecessarycomplementof knowledgeand power
on thepartof judicialofficers,whoaresuchbyprofession.II. Unneces-
sarylabour,expense,orothersufferingordanger,onthepartofpersonsat
large,comingunderthe sphereof the operationsof the personsabove-
mentioned.

Secondaryinconveniencesare,intheconsultative,pro-interpretative(or
Ur_lycivil)branchof procedure,I. Misinterpretationor adjudicatmn.

heexecutive(includingthepenal)branch. 2.Totaliml)unityof de-
linquents: (as favouringthe productionof otheroffencesof the like
nature). 3.Partialimpunityof delinquents.4. Appbeatmnof punish-
mentimproperinspecie,thoughperhapsnot indegree(thislesseningthe
beneficialefficacyofthe quantityemployed). 5.Uneconomicalapphca-
tionofpunishment,thoughproper,perhaps,as wellinspecieasindegree.
5.Unnecessarypecuniaryexpenseonthe partofthe sta_.

Inconveniencesofthe3rdorderaxe,L Unnecessarydelay.2.Unneces-
saryintricacy,

Inconveniencesof the 4thorderare, I. Breach,2. Abuse,3.Disturb-
ance,ofjudicialtrust,as above: viz.mas far astheseoffencesarepre-
liminaryto anddistinctfromthoseofthe2ndand3rdorders.

Inconveniencesofthe5thorderare,Breachoftheseveralregulationsof
procedure,or otherregulations,maclcintheviewofobviatingtheincon-
veniencesaboveenumerated: viz.if prehminaryanddistinct,as before.

III. O_FXNCESagainstthe _Iv'z_T_vzbranchof the PoI_c_. I.
Offencesagainstp_hano-paranomi_trust: (_duo:,toprevent; _apavo/_u,
an offence). 2. Offence,s against?hthano-symph_ictrust: (avpdbop_,a
calamity).Thetwotrustsmaybetermedby thecommonappellationof
propI#yl_ic: (_pd,beforehand,and _uhh_rw,toguardagainst).
IV.O_Fm_c_sagainstthePVSL]CFORCZ.L Offencesagainstnfilitary

trust,correspondingtothose,againstjudicialtrust.Mihtarydesertionis
abreachofmihtaxyduty,orofmilitaryt_ust.Favounngdcsertionisa
disturbanceofit.2.Offencesagainstthatbranchofpnbhctrustwhich
consistsinthemanagementoftheseveralsortselthingsappropriatedto
thepurposesofwar:suchasarsenals,fortifications,dock-yaxds,shipsof
war,artillery,ammunition,militarymagazines,andsoforth.Itmightbe
termed?olerawtameutic:from_6A_o_,war;and7a_v_, a steward_.

tAnuml_rofdifferentbranchesofpublictrm't,.oneofwhichhsveyetbeenpr0vlded
withappeUatJve_,haveherebeenbrought_view:whichthenwerebe_t?to_iunewna_me_
/orthemoutoftheGreek;or,l.u_ o!a wordtomakeuseo[awhole_entence?In
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a manmaybeeithercommandedorallowed,whetherforhis
own benefit,or that of others,to abstainfromor to perform.

V.OFFZ._CgSagainstthePosrI1vEr_CRIASgoftheNATIO._ALF_LICrrY.
I. Offencesagainstep_tsracqhreptwtrust: (_Trto-r_,know/edge; and
Tp;_o,,tonourishorpromote).2.Offencesagainsteuvrdaqo_ictrust:
(_74wel];and_o_aTa_7¢_,toeducate).3.Offencesagainstnose-rein/a/
trust:ff_¢or,adisease;and#o_i'o_,totakecamof).4.Offencesagainst
n_ro-comw2trust: (_6po_,aninsaneperson).5.Offencesagainstptocho-
corn/a]trust: (,roJXo;,the poor),6. Offencesagainstante_le_/ctrust:
(dvc_Bd2_h_,tobestowinreparationofa loss).7.Offencesagainsthedo-
narchictrust: (b_o_a;,plea6ures; and @Xol_at,to presideover). The
aboveaxeexamplesoftheprincipalestablishmentswhichshouldormight
besetonfootforthepurposeofmaking,insomanydifferentways,a
positiveadditiontothestookofnationalfelicity.Toexhibitanexhaustive
analysisoftheFeasibletotaloftheseestabhshmcntswouldnotbe_very
easytask:noronthepresentoccasionisitanecessaryone:forbethey
ofwhatnatureandinwhatnumbertheymay,_eoffencestowhichthey
standexposedwill,inasfarastheyareoffencesagainsttrust,beinpoint
ofdenominationthesame:andastowhatturnsupontheparticularnature
ofeachtrust,theywillbeoftoolocalanaturetocomewithinthepresent
plan.
Allthesetrustsmightbecomprisedundersomesuchgeneralnameas

thatofaga_ho-poie_ictrust:(dTaOovodo_,todogoodtoanyone),
VI.Orz_._czsagainstthePUSLICW_aLLTH._.Non-paymentoffor-

feitures.2.Non-paymentoftaxes,includingsmuggling.3.Breachof
theseveralregulationsmadetopreventtheevasionoftaxes.4.Offences
againstfiscaltrust:thesameasoffencesagainstjudicialandmilitary
trusts.Offencesagainsttheoriginalrevenue,notaccruingeitherfrom
t_xesorforfeitures,suchasthatarisingfromthepublicdemesnes,stand
uponthesamefootmgasoffencesagainstprivateproperty.5.Offences
againstdemo_io-tam_e_dictxust: (_l_o_iu.thingsbelongingtothe public;
andru_, a steward)viz.againstthattrust,ofwhichthe objectis to
applytotheirseveraldestinationssucharticlesofthepublicwealthasare
providedfortheindiscriminateaccommodationofindividuals:suchas
publicroadsandwaters,publicharbours,pest-offlces,andpacketboats,and
thestockbelongingtothem;market-places,andothersuchpublicbuild-
into;race-grounds,publicwalks,andsoforth.Offencesofthisdescriptien
willbeapttocoincidewithoffencesagainstaqa/ho-po_u//ctrustasabove,
urwithoffencesagainste2hno-pluti_tictrustherealtermentioned,according
asthebenefitinquestionisconsiderediniteel/,orasresultingfromthe
apphcationelsuchorsuchabranchorportionofthepublicwealth.

VII. OrFZ_CZSagainstPo_vz,a_o-_.x.Emigration.z. 8mcide. 3.
Procurementofimpotenceorbarrenness.4.Abortxon._.Unproliflo
coition.6.Celibacy.
VWl.Oy_c_cr.sagainstthe_Arxol_ wss._Ta. L Idleness. _.

Breachoftheregulationsmadeinthev_ewofpreventingtheapplication
elindustrytopurposeslessprofitable,m prejudiceofpurposesmorepro-
fitable.3.Offencesagainstelhno-plu_i_Wtrust: (_o_,thenationat
large; n_o_r;_%toenrich).

I
Ea81i_,andinFrench,thsr_Isnooiharalternative:nomorethanha_' oftileOther tm_aiboralanwmnO*_,Itr_ wlth_ho_ _od_ermin_,
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As manydifferentdenominationsas there are of personsdistin-
guishedwith a viewto such commands and allowances(those

IX. OFrENcssagainsttheSOVER_C,_rT.1.Offencesagainstsovereign
trust: correspondingtothoseagainstjudicialprophylactic,nulitary,and
fiscaltrusts. Offensiverate]henincludeswrongfulinterception,wrongful
divestment,tmurl_tion, andwrongfulrevetment,ofsovereigntrust,with
the offencesaccessorythereto. Wherethe trustis in a singleperson,
wrongfulintemeption,wrongfuldivestment,usurpation,and wrongfulin-
vestmentcannot,anyofthem,becommittedwithoutrebelhon: abdication
anddetrectationcanneverbe deemedwrongful: broachand abuseof
sovereigntrustcan scarcelybe punished: no morecanbribe-taking:
wrongfulimpositionofit is scarcepracticable.Whenthesovereigntyis
sharedamong_ number,wrongfulinterception,wrongfuldivestment,
usurl_tion,andwrongfulinvestment,maybecomnfittedwithoutrobe]lion:
noneoftheoffencesagainstthistrustareimpracticable: noristhereany
ofthembutmightbepunished.Defeuslverebellionisdisturbanceof thts
trust. Politicaltumults,politicaldefamation,andpohtiealvilification,are
offencesaccessorytosuchdisturbance.

Sovereignpower(which,upontheprincipleofutility,canneverbeother
thanfiduciary)isexercisedeitherby ruleorwithoutrule: in thelatter
caseit maybetermedautocratic: intheformercaseit isdividedintotwo
branches,the/eq/_ativeandthe exeeutioe_. In eithercase,wherethe
designationoftheporennbywhomthepoweristobepossessed,depends
notsolelyuponmerephysicalevents,suchasthat ofnaturalsuccession,
but inanysortuponthewillofanotherperson,the latterpossessesan
int_ztitit_power,orrightofinvestiture,withregardtothepowerinques-
tion: inhkemannermayanypersonal._opossessadivestitivepower.The
powersaboveenumerated,suchas judicialpower,militarypower,andso
forth,maythereforebeexercisableby a man,eitherdirectly,propri_
rearm; orindirectly,mannal/ena_. Powerto beexercisedmannd/end

investitive,whichmayormaynotbesceoml_niedbydivestitive.Of
sovereignpower,whetherautocratic,legislative,or executive,theseveral
publictrustsabovementmnsdformsomanysubordinatebranebes.Any
ofthesepowersmaybeplaced,either,Linanindividual;or,z.ina body
politic: whomaybeeithersupremeorsubordinate.Subordinationonthe
partofa magistratemaybeestablished,_.Bytheperson'sbeingpanish-
able:2.Byhisbeingremovable:3.Bytheordersbeingreve_sJble.
X.O_It_c_sagainstBztzoxo,_.L Offencestendingtoweakenthe

forceofthereligioussanction:includingblasphemyandprofaneness.2.
Offencest_ndingtomisapplytheforceofthereligioussanction:includin_
falseprophecies,andotherpretendedrevelations;alsoheresy,wherethe
doctr]nebroachedispernicioustothetemloralinterestsofthecommunity.
3. Offences_gai_treligioustrust,whereanysuchisthoughtfittobe
established.
XI.O_zs_czsagainstthe_a_O_ALr_rrazSTingenera]._.Immoral

publications.2.Offencesagainstthetrustofanambassador;or,asit
nnghtbetermed,prssbeut_ctrust,3.Offencesagainstthetrustofa
privy-counsellor; or, usit mightbe termed,syrabotdeut/etrust, 4. In

I fleeeb._viL[Limits],§ii;.
SInIbeformerca_,theImwsrmlghtbetermedinassword,aulochiro_t_.Inliralatte_

h_iro_#. {a_r_,aman'sown; X_o,a band;dry, _notber'_).
BJJ_H,LIS U
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denominationsonlyexceptedwhichrelateto theconditions
abovespokenofunderthenameofdomesticones)somanycivil
conditionsonemightenumerate.Meanshowever,moreorless
explicit,maybefoundoutofcircumscribingtheirinfinitude.

Whatthematerialsare,ifso theymaybecalled,ofwhich
conditions,oranyotherkindoflegalpossession,canbemade
up,wehavealreadyseen: beneficialpowers,fiduciarypowers,
beneficialrights,fiduciaryrights,relativeduties,absoluteduties.
Butasmanyconditionsas importa powerorrightof the
fiduciarykind,aspossessedbythepersonwhoseconditionis
in question,belongto theheadof trusts. Thecatalogueof
theottencesto whichtheseconditionsareexposed,coincides
thereforeexactlywiththecatalogueofoffencesagainsttrust:
underwhichheadtheyhavebeenconsideredinageneralpoint
ofviewundertheheadofoffencesagainsttrust: andsuchof
themasareofadomesticnature,inamoreparticularmanner
inthecharacterofoffencesagainsttheseveraldomesticcondi-
tions. Conditionsconstitutedbysuchdutiesoftherelative
kind,ashavefortheircounterpartstrustsconstitutedbyfidu-
ciarypowers,aswellas rightsonthesideofthecorrelative
party,andthoseofaprivatenature,havealsobeenalreadydis-
cussedundertheappellationofdomesticconditions.Thesame
observationmaybeapphedtotheconditionsconstitutedbysuch
powersofthebeneficialkindoverpersonsasareofa private
nature: asalsotothesubordinatecorrelativeconditionscon-
stitutedbythedutiescorrespondingtothoserightsandpowers.
Astoabsoluteduties,thereisnoinstanceofa conditionthus
created,ofwhichtheinstitutionisupontheprincipleofutility
tobejustified; unlesstheseveralreligiousconditionsofthe
monastickindshouldbeallowedofasexamples.Thereremain,
astheonlymaterialsoutofwhichtheconditionswhichyetre-
maintobeconsideredcanbecomposed,conditionsconstituted
bybeneficialpowersoverthings; conditionsconstitutedby .
pureormixedmonarchies,prodigalityonthepartof personswhoareabout i
thepersonofthesovereign,thoughwithoutbeinginventedwlthanyspecific !trust. 5.Excossivcgamingonthepartofthes_meperBons.6.Tsking ,
pre_cntsfromrivalpowersw_thoutleave, l
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beneficialrightstothings(thatis,rightstopowersoverthings)
orbyrightsto thoserights,andsoon; conditionsconstituted
byfightstoservices; andconditionsconstitutedbytheduties
correspondingtothoserespectivefights.Outofthesearetobe
takenthoseofwhichthematerialsaretheingredientsofthe
severalmodificationsofproperty,theseveralconditionsofpro-
pfietorship.Theseare theconditions,if suchfora moment
theymaybestyled,whichhavingbuthereandthereanyspecific
names,arenotcommonlyconsideredonthefootingofcondi-
tions:sothattheactswhich,ifsuchconditionswererecognised,
mightbeconsideredasoffencesagainstthoseconditions,arenot
wonttobeconsideredinanyotherfightthanthatofottcnees
againstproperty.

Nowthecaseis,ashathbeenalreadyintimated1,thatof
thesecivilconditions,thosewhicharewontto beconsidered
underthatname,arenotdistinguishedby anyuniformand
explicitlinefromthoseofwhichthematerialsarewonttobe
carriedto theheadofproperty: asetof fightsshall,inone
instance,beconsideredasconstitutingan articleofproperty
ratherthana condition: while,inanotherinstance,asetof
rightsofthesamestampisconsideredasconstitutingrathera
conditionthananarticleofproperty.Thiswillprobablybe
foundtobetheeasein alllanguages: andtheusageisdif-
ferentagaininonelanguagefromwhatit isinanother.From
thesecausesitseemstobeimpracticabletosubjecttheclassof
civilconditionstoanyexhaustivemethod: sothatformaking
a completecollectionofthemthereseemstobenootherex-
pedientthanthatofsearchingthelanguagethroughforthem,
andtakingthemastheycome.Toexemplifythisobservation,
itmaybeofusetolayopenthestructureasit wereoftwoor
threeoftheprincipalsortsorclassesofconditions,comparing
themwithtwoorthreearticlesofpropertywhichappearto
benearlyofthesamecomplexion: bythismeansthenature
andgeneration,ifonemaysocallit,ofboththeseclassesof
idealobjectsmaybethemoredearlyunderstood.

J _upra,xvii.
U2
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Theseveralsortsofcivilconditionsthatarenotfiduciarymay
all,oratleastthegreaterpartofthem,becomprehendedunder
theheadofrank,orthatofprofession; thelatterwordbeing
takeninitsmostextensivesense,soastoincludenotonlywhat
arecalledtheliberalprofessions,butthosealsowhichareexer-
cisedbytheseveralsortsoftraders,artists,manufacturers,and
otherpersonsofwhatsoeverstation,whoarein thewayof
makingaprofitbytheirlabour.Amongranksthen,aswellas
professions,letus,forthesakeofperspicuity,takeforexamples
sucharticlesasstandtheclearestfromanymixtureofeither
fiduciaryorbeneficialpower.Therankofknighthoodiscon-
stituted,how?byprohibitingallotherpersonsiromperforming
certainacts,theperformanceofwhichis thesymbolofthe
order,at thesametimethat theknightinquestion,andhis
companions,arepermitted: forinstance,toweararibbonofa
certaincolourinacertainmanner:tocallhimselfbyacertain
title: touseanarmorialsealwitha certainmarkonit. By
hyingallpersonsbuttheknightunderthisprohibition,the
lawsubjectsthemtoasetofduties: andsincefromthedis-
chargeofthesedutiesabenefitresultsto thepersoninwhose
favourtheyarecreated,towit,thebenefitofenjoyingsucha
shareofextraordinaryreputationandrespectasmenarewont
toyieldtoapersonthusdistinguished,todischargethemis to
renderhimaservice: andthedutybeingadutyofthenegative
class,adutyconsistingintheperformanceofcertainactsofthe
negativekind1,theserviceiswhatmaybecalledaserviceof
forbearance.It appearsthen,thattogeneratethiscondition
theremustbetwosortsof services: thatwhichis theimme-
diatecauseofit,aserviceofthenegativekind,toberendered
bythecommunityat large: thatwhichis thecauseagainof
thisservice,a serviceofthepositivekind,toberenderedby
thelaw.

Theconditionofa professionalmanstandsuponanarrower
footing.Toconstitutethisconditionthereneedsnothingmore
thana permissiongivenhimonthepartofthelegislatorto

JSeeoh.vii.[Actions]viii.
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performthoseacts,intheperformanceofwhichconsiststhe
exerciseofhisprofession:togiveorsellhisadviceorassistance
inmattersoflaworphysic: togiveorsellhisservicesasem-
ployedintheexecutingoroverseeingofamanufactureorpiece
ofworkofsuchorsuchakind: tosellacommodityofsuchor
suchasort. Herethenweseethereisbutonesortofservice
requisite; aservicewhichmaybemerelyofthenegativekind,
toberenderedbythe law: theserviceofpermittinghimto
exercisehisprofession: a servicewhich,if therehasbeenno
prohibitionlaidonbefore,isrenderedbysimplyforbearingto
prohibithim.

Nowtheidealobjects,whichintheeasesabovespecifiedare
saidtobeconferredupona manbytheservicesthatarere-
spectivelyinquestion,areinbothcasesnotarticlesofproperty
butconditions.Bysucha behaviouronthepartofthe law,
asshallbethereverseofthatwherebytheywererespectively
produced,amanmaybemadetoforfeitthem: andwhatheis
thensaidtoforfeitis inneithercasehisproperty; butinone
case,hisrankor dignity: in theothercase,histradeorhis
profession: andinbothcases,hiscondition.

Othercasesthereareagaininwhichthelaw,byaprocessof
thesamesortwiththatbywhichitconstitutedtheformerof
the twoabove-mentionedconditions,confersonhiman ideal
object,whichthelawsoflanguagehaveplacedunderthehead
ofproperty.Thelawpermitsamantosellbooks: thatis,all
sortsofbooksingeneral.Thusfarallthatit hasdoneis to
investhimwitha condition:and thisconditionhe would
equallypossess,althougheverybodyelseintheworldweret_
sellbookslikewise.Letthelawnowtakeanactivepartinhis
favour,andprohibitallotherpersonsfromsellingbooksofa
certaindescription,heremainingat libertyto sellthemas
before.It thereforeconfersonhimasortofexclusiveprivilege
ormonopoly,whichiscalleda eotoy-o_ht.Butbyinvesting
himwiththisright,it isnotsaidtoinvesthimwithanynew
8ortof condition: whatit investshimwithis spokenofas
anarticleofproperty; towit,ofthatsortofpropertywhichis
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termedincorporealI : andsooninthecaseofanengraving,a
mechanicalengine,amedicine; or,inshort,ofasaleablearticle
ofanyothersort. Yetwhenit gavehimanexclusiverightof
wearingaparticularsortofribbon,theobjectwhichitwasthen
consideredasconferringonhimwasnotanarticleofproperty
buta condition.

Byforbearingtosubjectyoutocertaindisadvantages,to
whichit subjectsanalien,thelawconfersonyouthecondition
ofanatural-bornsubject:bysubjectinghimtothem,it imposes
oilhimtheconditionofanalien: byconferringonyoucertain
privilegesorrights,whichitdeniestoaroturier,thelawcon-
fersonyoutheconditionofaqentilhomme;byforbearingto
conferonhimthoseprivileges,it imposesonhimthecondition
ofaroturier2. Therights,outoIwhichthetwoadvantageous
conditionshereexemplifiedarebothofthemasit werecom-
posed,havefortheircounterpartasortofservicesofforbear-
ance,rendered,aswehaveseen,notbyprivateindividuals_but
bythelawitself.Ast,othedutieswhichitcreatesinrendering
youtheseservices,theyaretobeconsideredasdutiesimposed
bythelegislatorontheministersofjustice.

It maybeobserved,withregardto thegreaterpartofthe
conditionsherecomprisedunderthegeneralappellationofcivil,
thattherelationscorrespondingto thosebywhichtheyarere-
spectivelyconstituted,arenotprovidedwithappellatives.The
relationwhichhasaname,isthatwhichisbornebytheparty
favouredtothepartybound: thatwhichisbornebytheparty
boundto thepartyfavouredhasnotany. Thisisa circum-
stancethatmayhelptodistinguishthemfromthoseconditions
whichwehavetermeddomestic.Inthedomesticconditions,if
ontheonesidethepartytowhomthepowerisgiveniscalleda
master; ontheotherside,thepartyoverwhomthatpoweris

Thereasonprobablywhyanobjectofthesorthereinquestionisre-
ferredtotheheadofproperty,is,thatthechiefvalueofitari_ fromiLs
beingcapableof beingmadea sourceof propertyinthe moreordinary
acceptationsoftheword;tMtis,ofmoney,eomumablecommodities,and
sofo_h. I

i Theconditionsthemselveshavingnothmgthatcorrespondstothemin
England,it wasnecessarytomakeuseofforeignterms.
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given,thepartywhois theobjectof thatpower,is termeda
servant.In thecivilconditionsthisisnotthecase. Ontho
oneside,a man,invirtueofcertainservicesofforbearance,
whichtherestofthecommunityareboundto renderhim,is
denominateda knightofsuchorsuchanorder: butonthe
otherside,theseservicesdonotbestowanyparticulardenomi-
nationonthepersonsfromwhomsuchservicesaredue.Another
man,invirtueofthelegislator'srenderingthatsortofnegative
servicewhichconsistsinthenotprohibitinghimfromexercising
atrade,investshimathisoptionwiththeconditionofatrader:
itaccordinglydenominateshimafarmer,abaker,aweaver,and
soon: but theministersofthelawdonot,invirtueoftheir
renderingthe manthissortof negativeservice,acquirefor
themselvesanyparticularname. Supposeeventhatthetrade
youhavetherightofexercisinghappenstobetheobjectofa
monopoly,andthatthelegislator,besidesrenderingyouhimself
thoseserviceswhichyouderivefromthepermissionhebestows
onyou,obligesotherpersonstorenderyouthosefartherservices
whichyoureceivefromtheirforbearingto tollowthesame
trade;yetneitherdothey,invirtueoftheirbeingthusbound,
acquireanyparticularname.

Afterwhathasbeensaidofthenatureoftheseveralsortsof
civilconditionsthathavenames,theoffencestowhichtheyare
exposedmay,withoutmuchdifficulty,beimagined.Takenby
itself,everyconditionwhichisthusconstitutedbyapermission
grantedto thepossessor,isofcourseofabeneficialnature: it
is,therefore,exposedtoallthoseoffencestowhichthepossession
ofabenefitisexposed.Buteitheronaccountofaman'sbeing
obligedtoperseverewhenonceengagedinit, oronaccountof
suchotherobligationsasmaystandamlexedto thepossession
ofit, or onaccountof thecomparativedegreeof disrepute
whichmaystandannexedto it bythemoralsanction,itmay
byaccidentbeaburthen: it isonthisaccountliabletostand
exposedtotheoffencestowhich,ashathbeenseen,everything
thatpartakesofthenatureofa burthenstandsexposed.Asto
anyoffenceswhichmayconcerntheexerciseofthefunctions
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belongingtoit, if ithappenstohaveanydutiesannexedto it,
suchasthose,forinstance,whichareconstitutedbyregulations
touchingtlleexerciseof a trade,it willstandexposedto so
manybreachesofduty; andlastly,whatsoeverarethefunc-
tionsbelongingto it, it willstandexposedat anyrate to
disgurbance.

In the forminghoweverofthe catalogueoftheseoffences,
exactnessisofthelessconsequence,inasmuchasanact,if it
shouldhappennottobecomprisedinthiscatalogue,andyptis
inanyrespectofa perniciousnature,willbesureto befound
insomeotherdivisionofthesystemofoffences: if abakersells
badbreadforthepriceofgood,it isa kindoffrauduponthe
buyer; andperhapsaninjuryof thesimplecorporalkinddone
tothehealthofanindividual,oraneighbourhood:if aclothier
sellshadclothforgoodat home,it isa fraud; if toforeigners
abroad,itmay,overandabovethe fraudputupontheforeign
purchaser,haveperniciouseffectsperhapsin the prosperity
ofthetradeat home,andbecometherebyanoffenceagainstthe
nationalwealth.Soagainwithregardtodisturbance.' if aman
be disturbedin theexerciseofhistrade,the offencewillpro-
bab]ybea wrongfulinterceptionoftheprofithemightbe pre-
sumedtohavebeeninawaytomakebyit : andwereit even
to appearinanycasethat a manexerciseda trade,orwhatis
lessunlikely,a liberalprofession,withouthavingprofitinhis
view,theoffencewillstillbereducibletothe headofsimple
injuriousrestrainment,orsimpleinjuriouscorntnd_ion.

§4. Advantagesof thepreser_rrughod.
C_lid_ LVI. A fewwords,forthepurposeofgivinga generalvie,tthe
_othoahereOfthemethodofdivisionherepursued,andoftheadvantages
_arsue_ whichit possesses,mayhavetheiruse. Thewholesystemof

offences,wemayobserve,isbranchedoutintofiveclasses.In
thethreefirst,thesubordinatedivisiousaretakenfromthesame [
source; viz.fromthe considerationofthedifferentpoints,in I

respectwhereoftheinterestofanindividualisexposedtosuffer.
Bythisuniformity,aconsiderabledegreeoffightseemstobe
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thrownuponthewholesystem; particularlyupontheoffences
thatcomeunderthe thirdclass:objectswhichhavenever
hithertobeenbroughtintoanysortoforder.Withregardto
thefourthclass,insettlingtheprecedencebetweenitsseveral
subordinatedivisions,it seemedmostnaturalandsatisfactoryto
placethosefirst,theconnectionwhereofwiththewelfareofin-
dividualsseemedmostobviousandimmediate.Themisehievous
effect._ofthoseoffences,whichtendinanimmediatewayto
depriveindividualsoftheprotectionprovidedforthemagainst
theattacksofoneanother,andofthosewhichtendtobring
downuponthemtheattacksofforeignassailants,seemalike
obviousandpalpable.Themischievousqualityofsuchastend
toweakentheforcethatisprovidedtocombatthoseattacks,
butparticularlythelatter,thoughevidentenough,isonelink
fartherottinthechainofcausesandeffects.Theilleffectsot
suchoffencesasareofdisserviceonlybydiminishingthepar-
ticularfundfromwhencethatforceis tobe extracted,such
effects,I say,thoughindhputab]c,arestillmoredistantandout
ofsight.Thesamethingmaybeobservedwithregardtosuch
asaremischievousonlybyat_ectingtheunivers_lfund.Offences
againstthesovereigntyingeneralwouldnotbemischievous,
ifoffencesoftheseveraldescriptionsprecedingwerenotmis-
chievous.Norina temporalviewareoffencesagainstreligion
mischievous,exceptinasfaras,byremoving,orweakening,or
misapplyingoneofthethreegreatincentivestovirtue,and
checkstovice,theytendtoopenthedoorto theseveralmis-
chiefs,whichit is thenatureofallthoseotheroffencestopro-
duce.Astothefifthclass,this,asha*_halreadybeenobserved,
exhibits,atfirstview,anirregularity,whichhoweverseemsto
beunavoidable.Butthisirregularityispresentlycorrected,
whentheanalysisreturnsback,asitdoesafterasteportwo,
intothepathfromwhichthotyrannyoflanguagehadforced
itawhiletodeviate.

It wasnecessarythatit shouldhavetwopurposesinview:
theone,toexhibit,uponascalemoreorlessminute,a syste-
maticalenumerationoftheseveralpossiblemodificationsof
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delinquency,denominatedorundenominated;theother,tofind
placesin thelistforsuchnamesofoffencesaswereincurrent
use: forthefirstpurpose,naturewastosetthelaw; forthe
other,custom.Hadthenatureofthethingsthemselvesbeen
theonlyguide,everysuchdi_erenceinthemannerofperpetra-
tion,andsuchonly,shouldhaveservedasagroundforadifferent
denomination,aswasattendedwithadii_erenceinpointofeffect.
Thishoweverofitselfwouldneverhavebeensufficient; foras
ononehandthenewlanguage,whichitwouldhavebeenneces-
sarytoinvent,wouldhavebeenuncouth,andinamannerunin-
telligible: soontheotherhandthenames,whichwerebefore
incurrentuse,andwhich,inspiteofallsystems,goodorbad,
musthaveremainedincurrentuse,wouldhavecontinuedunex-
plained.Tohaveadheredexclusivelyto thecurrentlanguage,
wouldhavebeenasbadontheotherside; forinthatcasethe
catalogueofoffences,whencomparedto thatofthemischiefs
thatarecapableofbeingproduced,wouldhavebeenaltogether
brokenanduncomplete.

Toreconcilethesetwoobjects,inasfarastheyseemedtobe
reconcilable,thefollowingcoursehasthereforebeenpursued.
Thelogicalwhole,eonstitutedbythesulntotalofpossibleoffences,
hasbeenbisectedinasmanydifferentdirectionsaswereneces-
sary,andtheprocessin eachdirectioncarrieddowntothat
stageatwhichtheparticularideasthusdividedfoundnamesin
currentuseinreadinesstoreceivethem.AtthatperiodIhave
stopped; leavinganyminuterdistinctionstobeenumeratedin
thebodyofthework,assomanyspeciesofthegenuscharacter-
isedbysuchorsucha name. If in thecourseofanysuch
processIcametoamodeofconductwhich,thoughitrequiredto
betakennoticeof,andperhapshadactuallybeentakennotice
of,underalllaws,in thecharacterofanoffence,hadhitherto
beenexpressedunderdifferentlaws,bydifferentcircumlocutions,
withouteverhavingreceivedanynamecapableofoccnpyingthe
placeofasubstantiveinasentence,Ihavefrequentlyventured
sofarastofabricateanewnameforit,suchanoneastheidiom !
ofthelanguage,andtheacquaintanceI happenedtohavewith
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it,wouldadmitof. Thesenamesconsistinginmostinstances,
andthatunavoidably,oftwoorthreewordsbroughttogether,
ina languagetoowhichadmitsnot,liketheGermanaudthe
Greek,oftheirbeingmeltedintoone,canneverbeuponapar,
inpointof commodiousness,withthoseunivocalappellatives
whichmakepartoftheestablishedstock.

Inthechoiceofnamesincurrentuse,carehasbeentakento
avoidallsuchashavebeengroundedonlocaldistinctions,ill
foundedperhapsin thenationinwhichtheyreceivedtheir
birth,andat anyratenotapplicableto thecircumstancesof
othercountries.

Theanalysis,asfarasit goes,isasapplicabletothelegalcon-
cernsofonecountryasofanother:andwhere,ifithaddescended
intofurtherdetails,itwouldhaveceasedtobeso,thereIhave
takencarealwaystostop: andthenceit is thatit hascometo
besomuchmoreparticularintheclassofoffencesagainstindi-
viduals,thaninanyoftheotherclasses.O_eusethenofthis
arrangement,ifit shouldbefoundtohavebeenproperlycon-
ducted,willbeits servingtopointoutinwhatit is thatthe
legalinterestsofallcountriesagree,andinwhatit isthatthey
areliabletodiffer:howfararulethatisproperforone,will
serve,andhowfaritwillnotserve,foranother•Thatthelegal
interestsofdifierentagesandcountrieshavcnothingincommon,
andthattheyhaveeverything,aresuppositionsequallydistant
fromthetruth1.

LVII.Anaturalmethod,suchasithathbeenhereattemptedtt3a_lvan-• . . rages.
toexhibit,seemstopossessfourcapitaladvantages;nottomcn--l. Iti,convenient
tionothersofinferiornote. Inthefirstplace,itaffordssuchrottheap-

prehensioJtassistancetotheapprehensionandtothememory,asthosefacul-andthe
tieswouldinvainlookforinanytechnicalarrangement2.Thatme_"°ry"
arrangementoftheobjectsofanysciencemay,itshouldseem,

i Theabovehintsare,offeredtothe considerationof thefewwhomay
bedisposedtobendtheirmindstodisquisitmnsofthisuninvibingnature:
to siftthe matterto thebottom,andengageinthe detailsofillustration,
wouldrequiremoreroomthancouldin thisplacebeconsistentlyallowed.

z SeeFragmentonGovernment,pref.p.xlv.edit. rTy6.--ptef,p. rdvii.
edit.18z3.
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betermedanaturalone,whichtakessuchpropertiesto charac-
terisethemby,asmeningeneralare,by thecommonconstitu-
tionofman'snature,independentlyofanyaccidentalimpressions
theymayhavereceivedfromtheinfluenceofanylocalorother
particularcauses,accustomedtoattendto : such,inaword,as
naturally,that isreadilyandat fir§tsight,engage,andfirmly
fix,the attentionof allyoneto whomtheyhaveoncebeen
pointedout. Nowbywhatothermeansshouldanobjectengage
orfixa man'sattention,unlessbyinterestinghim? andwhat
circumstancebelongingtoanyactioncanbemoreinteresting,
orratherwhatothercircumstancebelongingtoit canbeat all
interestingtohim,thanthatoftheinfluenceit promisestohave
onhisownhappiness,andthehappinessofthosewhoareabout
him? By whatothermarkthenshouldhemoreeasilyfindthe
placewhichanyoffenceoccupiesinthesystem,orbywhatother
clueshouldhemorereadilyrecallit _.

-_.It_,_s LVIII. In the nextplace,it notonlygivesat firstglancea_omfoF
scherzipr_generalintimationofthe natureofeachdivisionofoffences,in
p_it_ong,as faras thatnatureisdeterminedbysomeonecharacteristic

property,but itgivesroomforanumberofgeneralpropositions
tobeformedconcerningtheparticularoffencesthatcomeunder
that division,in suchmanneras to exhibita varietyof other
propertiesthatmaybelongtothemincommon.Itgivesroom,
therefore,forthe framingofanumberofpropositionsconcern-
ingthem,which,thoughverygeneral,becausepredicatedofa
greatnumberofarticles,shallbeasgenerallytruei.

i Imagine what acondition asciencemustbein,when as yet thereshall
be nosuchthing as forminganyexteneivepropositionrelativeto it, that
shall be at the sametime a true one: where,if the propositionshall be
trueof some of the partSeularscontainedunderit, it shall be falsewith
regardto others. Whata state wouldbotany,for example, bein, if theclasseswez_socontrived,thatnocommoncharactersoouldbefoundfor
them_Y'ctinthisstate,andnobetter,seemseverysystemofpen_llaw
tobe,authoritativeorunauthoritative,thathaseveryetappeared.Tryif
itbeotherwise,forinstance,withthedd_a_imtaeApub//ca,andwith
theff_blicaardinaria,and_b//caextra-ordinariaoftheRomanlaw_.
Allthistotwantofmethod: andhencethenecessityofendeavouringto
mtrikeout• newone. [

/

i
t SeeHelnece,Elem,p. vii._79,Be. !
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LIX.Inthethirdplace,itissocontrived,thatthevery_lace_.I_poi,_" out,the
whichanyoffenceismadetooccupy,suggeststhereasonofitsreasonotthe
beingputthere.ItservestoindicatenotonlythatsuchandsuchJaw.
actsaremadeoffences,butwhytheyo_/_tobe.Bythismeans,
whileitaddressesitselftotheunderstanding,itrecommendsitself
insomemeasuretotheaffections.Bytheintimationitgivesof
thenatureandtendencyofeachobnoxiousact,it accountsfor,
andinsomemeasurevindicates,thetreatmentwhichitmaybe
thoughtpropertobestowuponthatactinthewayofpunish-
ment. Tothesubjectthenit isakindofperpetualapology:
showingthenecessityofeverydefalcation,which,forthese-
curityandprosperityofeachindividual,it isrequisitetomake
fromthelibertyofeveryother. Tothelegislatorit isakind
ofperpetuallesson: servingatonceasacorrectivetohispre-
judices,andasacheckuponhispassions.Is thereamischief
whichhasescapedhim_.ina naturalarrangement,if at the
sametimean exhaustiveone,hecannotfailtofindit. Is he
temptedevertoforceinnocencewithinthepaleofgttilt? the
difficultyoffindinga placeforit advertiseshimofhiserror.
Sucharetheusesofamapofuniversaldelinquency,laiddown
upontheprincipleofutility: suchtheadvantages,whichthe
legislatoraswellasthesubjectmayderivefromit. Abideby
it, andeverythingthatisarbitraryinlegislationvanishes.An
evil-intentionedorprejudicedlegislatordurstnotlookit in the
face. Hewouldproscribeit, andwithreason: itwouldbea
satireonhislaws.

LX.In thefourthplace,anaturalarrangement,governedas-4.ni,
ahkeapoh-it isbya principlewhichis recognisedbyallmen,willserve_bi,toth_

Noris thiswantofmethodto bewonderedat. A sciencesonewas
thatofpenallegislation,couldhardlyhavebeeninanybetterstate. Till
objectsaredistinguished,theycannotbe arranged.It isthusthattr_h
anderdergo onhandinhand. It is onlyin proportiona_thelormeris
discovered,that thelattercanbe improved.Beforea certainorderis
_stahlished,truthcanbebutimperfectlyannounced: butuntilacertain
proportionof truthhasbeendevelopedandbroughtto light,thatorder
cannotbeestablished.Thediscoveryoftruthleadsto theestablishment
oforder:andtheestabli_kmentoforderfixesandpropagatesthediscovery
oftruth.
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l_of_l alikeforthe jurisprudenceofallnations.Ina systemofpro-llatlonlL
posedlaw,framedinpursuanceofsuchamethod,thelanguage
willserveas a glossaryby whichall systemsofpositivelaw
mightbeexplained,whilethematterservesas astandardby
whichtheymightbetried. Thu_illustrated,thepracticeof
everynationmightbea lessontoeveryother: andmankind
mightcarryona mutualinterchangeofexperiencesandim-
provementsaseasilyin thisasineveryotherwalkofscience.If
anyoneoftheseobjectsshouldinanydegreebcattained,the
labourofthisanalysis,severeasit hasbeen,willnothavebeen
thrownaway.

§ 5. Charactersofthefiveclasses.
chmctersLXI.It hasbeenmentionedI asanadvantagepossessedby
oftirecir. bowthismethod,andnotpossessedbyanyother,that theobjects
deduciblefromthe comprisedunderit arecastintogroups,towhicha varietyof
above•_ethod.propositionsmaybeapphedincommon.Acollectionofthese

propositions,asappliedtothesew_alclasses,maybeconsidered
asexhibitingthedistinctivecharactersofeachclass.8omany
ofthesepropositionsascanbeapphedtotheoffencesbelonging
to anygivenclass,somanypropertiesaretheyfoundtohave
incommon:somanyof thesecommonpropertiesas may
respectivelybeattributedtothem,somanypropertiesmaybe
setdowntoserveascharactersof theclass. A collectionof
thesecharactersitmayherebepropertoexhibit.Themoreof
themwecanbringtogether,themoreclearlyandfullywillthe
natureoftheseveralclasses,andoftheoffencestheyarecom-
posedof,beunderstood.

c_a_ter8 LXII.CharactersofClassI ; composedofPRIVATEoffences,
o_c_ r oroffencesagainstassignablei_divid_als.

x. Whenarrivedat theirlaststage(thestageofconsurama-
tion2)theyproduce,allofthem,a primarymischiefas well
asa secondary3

2. Theindividualswhomtheyaffectin thefirstinstance4

Supra,lviii, t Ch.vii. [Action.s]xiv.
BSeech.xii.[Consequences]iii. ' That is,by theirprimarymischief.
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areconstantlyas_ipnable.Thisextendstoall; toattemptsand
preparations,aswellastosuchashavearrivedatthestageof
consummation1.

3.Consequentlytheyadmitofcompe_ationz: inwhichthey
differfromtheoffencesofalltheotherclasses,assuch.

4. Theyadmitaalsoofretaliation4; ia whichalsothey
differfromtheoffencesofalltheotherclasses.

5. Thereisalwayssomepersonwhohasa naturalandpe-
culiarinterestto prosecutethem. In thistheydifferfrom
self-regardingoffences: alsofromsemi-publicandpublicones;
exceptinasfarasthetwolattermaychancetoinvolveaprivate
mischief.

6. Thenfischieftheyproduceisobvious: moresothanthat
ofsemi-publicoffences: andstillmoreso thanthatofself-
regardingones,orevenpublic.

7. Theyareeverywhere,andmusteverbe,obnoxioustothe
censureoftheworld:moresothansemi-publicoffencesassuch;
andstillmoresothanpublicones.

8.Theyaremoreconstantlyobnoxiousto thecensureofthe
worldthanself-regardingoffences:andwouldbesouniversally,
wereit notfortheinfluenceofthe twofalseprinciples; the
principleofasceticism,andtheprincipleofantipathys.

9. Theyarelessapt thansemi-publicandpublicoffencesto
requiredifferentdescriptions6indifferentstatesandcountries:
inwhichrespecttheyaremuchupona parwithself-regarding
ones.

Io.Bycertaincircumstancesofaggravation,theyareliable
i Seesupra,xxxinote,andB.I.tit. [Accessoryoffence_].
2,Seeeh.xili.[CasesuumectJif. note.
a I mean,that retaliationis capableof beingapphedin the casesin

questmn; not thatit oughtalwaystobeemployed.Norisit capableof
beingappliedineveryiTul_dualinstanceofeachoffence,butonlyin_ome
individualinstanceof eachspectesof offence.

d Seeoh.xv.[Properties]wiL
i Ch.ft. [Principle_adverse].
• It seemsto befromtheirp_sessingthesethreel&_tproperties,that

thecustomhasarisenofspeakingof them,orat lea_tofmanyofthem,
underthenameofot_encesagainstthelawor'nature: a vagueexpressmn,
and productiveo!a multitudeof inconveniences.Seeoh.ii.[Principles
adverseI x/v.note.
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to betransformedintosemi-publicoffences;_ndbycemdn
others,intopublic.

II. Therecallbenogroundforpmfishin_them,untilthey
canbeprovedtohaveoccasioned,ortobeabouttooccasion,
someparticularmischieftosomep3rticularindividual.Inthis
theydifferfromsemi-publicoffences,andfrompublic.

I2. In slightcases,compensationgivento the individual
affectedby themmaybe a sufficientgrou_ldforretail,ring
punishment: foriftheprimarymischiefhasnotbeensullicient
toproduceanyalarm,thewholeofthemischiefmaybecttrcd
bycompensation.Inthisalsotheydifferfromsemi-public
offences,andfrompublicones.

_,_e_r_ LXIII.Charactersof Class2; composedof SEMI-PUBLICoI Glass2.
offences,oroffencesaffectinga wholesubordinateclassof
persons.

_t.Assuch,theyproducenoprimarymischief.Themischief
theyproduceconsistsofoneorotherorbothbranchesofthe
secondarymischiefproducedbyoffencesagainstindividuals,
withouttheprimary.

2. Inasfarastheyaretobeconsideredasbelongingto this
class,ghepersonswhomtheyaffectinthefirstinstancearenot
individuallyassignable.

3. Theyareapt,however,to invo]veor terminateinsome
primarymischietofthefirstorder; whichwhentheydo,they
advanceintothefirstclass,andbecomeprivateoffences.

4. Theyadmitnot,assuch,ofcompensation.
5. Norofretaliation.
6.Assuch,thereisneveranyoneparticularindividualwhose

exclusiveinterestit is toprosecutethem: a circleofpersons
may,however,alwaysbemarkedout,withinwhichmaybe
foundsomewhohaveagreaterinteresttoprosecutethanany
whoareoutofthatcirclehave.

7. Themischieftheyproduceisingeneralprettyobvious:
notsomuchsoindeedas thatotprivateoffences,butmore
8ouponthewholethanthatofself-regardingandpublicones.
8.Theyareratherleasobnoxioastothecensureoftheworld



xvl.] l_vi_ioaofOffences. 305
thanprivateoffences; buttheyaremoresothanpublicones:
theywouldalsobemoresothanself-regardingones,wereitnot
fortheinfluenceofthetwofalseprinciples,theprincipleof
sympathyandantipathy,andthatofasceticism.

9.Theyaremoreaptthanprivateandself-regardingoffences
torequiredifferentdescriptionsindifferentcountries: butless
8othanpubhcones.

Io. Theremaybegroundforpunishingthembeforetheyhave
beenprovedtohaveoccasioned,ortobeabouttooccasion,mis-
chieftoanyparticularindividual; whichisnotthecasewith
privateoffences.

_I. Innocasescansatisfactiongiventoanyparticularindi-
vidualaffectedby thembea sufficientgroundforremitting
punishment: forbysuchsatisfactionit isbuta partofthe
mischiefofthemthatiscured.Inthistheydifferfromprivate
offences; butagreewithpublic.

LXIV.CharactersofClass3; consistingofSELFREaARDISOOh_c_r_ofClaim_.
offences: offencesagainstone'sself.

I. In individualinstancesit willoftenbe questionable,
whethertheyareproductiveofanyprimary1mischiefatall:
secondary,theyproducenone.

2. Theyaffectnotanyotherindividuals,assignableornot
assignable,exceptinasfarastheyaffecttheoffenderhimself;
unlessbypossibilityinparticularcases; andinaveryslight
anddistantmannerthewholestate.

3. Theyadmitnot,therefore,ofcom_nsatioTt.
4. Norofretaliation.
5. Nopersonhasnaturallyanypeculiarinteresttoprosecute

them: exceptinasfarasinvirtueofsomeconnectionhemay
havewiththeoffender,eitherinpointofsympathyorofinterest2,
amischiefofthederivativekindamayhappentodevolveupon
h_n _.

I Becausetheperson,whoingeneralismostlikelyto be_nsibleto the
mischief(if thereis any)of anyoiIence,viz. the personwhomit most
ai]ects,showsbyhisconductthatheis notsensibleofit.

mSeeeh.vi.[Sensibility]xxv.xxvi. t Seech.xii.[Consequences]iv.
Amongtheoffences,however,whichbelongto thisclassthereat_

BE_TH.t_ X
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6. Themischieftheyproduceis aptto be tmoBvio_audin

generalmorequestionablethanthatofanyoftheotherelates1.
7.Theyarehoweverapt,manyofthem,tobemoreobnoxious

tothe censureoftheworldthanpublicoffences; owingto the
influenceofthetwofalseprinciples; the principleofasceticism,
andtheprincipleofantipathy.Someofthemmoreeventhan
semi-public,or eventhanprivateoffence

8. Theyarelessaptthanoffencesofanyotherclasstorequire
differentdescriptionsin differentstatesandcountriesz.

9. Amongthe inducements3 to punishthem,antipathy
againstthe offenderis apt to have a greater share than
sympathyforthe public.

zo. Thebest pleafor punishingthemis foundedona faint
probabilitytheremaybeoftheirbeingproductiveofamischief,
which,if real,willplacethemintheclassofpublicones:chiefly
in thosedivisionsof it whichare composedof offencesagainst
population,andoffencesagainstthe nationalwealth.

ChAracter,LXV.CharactersofClass4 ; consistingofPUBLICoffences,or
otct_,4, offencesagainstthestateingeneral.

I. Assuch,theyproducenotanyprimarymischief;and the
secondarymischiefthey produce,whichconsistsfrequentlyof
dangerwithoutalarm,thoughgreat invalue,isin specievery
indeterminate.

2. Theindividualswhomtheyaffect,inthefirstinstance,are
constantlyunassignable; exceptin as far asby accidentthey
happentoinvolveor terminateinsuchor suchoffencesagainst
individuals.

3. Consequentlytheyadmitnotof compensation.
4. Norof retatiation.

somewhichincertaincountriesitisnotuncommonforpersonstobedis-
ofl_sedtoprosecutewithoutanyartificialirnlucement,andmerelyonaccount
uantipathy,whichsuchactsaxeapttoexcite.Seecb.if.[Principles

adverse]xi.
*Seenote*intheprecedingpage.
*Accordingly,mostofthemaceapttoberankedamongoffencesagainst

thelawofnature.Videsupra,Charactersofthe[stclam,lxii.note.
3 I meantheconsiderations,rightorwrong,whichinduceordisposethe

legislatortotreatthemonthefootingofoffences.
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5.Noris thereanypersonwhohasnaturallyanyparticular
interesttoprosecutethem; exceptinasfarastheyappearto
affectthepower,orinanyothermannertheprivateinterest,of
somepersoninauthority.

6. Themischieftheyproduce,assuch,iscomparativelyun-
obvious; muchmoresothanthatofprivateoffences,andmore
solikewise,thanthatofsemi-publicones.

7. Theyare,assuch,muchlessobnoxiousto thecensureof
theworld,thanprivateoffences; lesseventhansemi-public,or
eventhanself-regardingoffences; unlessinparticularcases,
throughsympathyto certainpersonsin authority,whose
privateintereststheymayappeartoaffect.

8. Theyaremoreaptthananyoftheotherclassestoadmit
ofdifferentdescriptions,indifferentstatesandcountries. E

9"Theyareconstituted,inmanycases,bysomecircumstances
ofaggravationsuperaddedtoaprivateoffence: andtherefore,
in thesecases,involvethemischiefandexhibittheothercha-
ractersbelongingto bothclasses.Theyarehowever,evenin
suchcases,properlyenoughrankedinthe4thclass,inasmuch
asthemischieftheyproduceinvirtueofthepropertieswhich
aggregatethemtothatelass,eelipsesandswallowsupthatwhich
theyproduceinvirtueofthosepropertieswhichaggregatethem
tothe_st.

Io.Theremaybesufficientgroundforpunishingthem,with-
outtheirbeingprovedtohaveoccasioned,ortoheaboutto
occasion,anyparticularmischieftoanyparticularindividual.
In thistheydifferfromprivateoffences,butagreewithsemi-
publicones.Here,asinsemi-publicoffences,theextentofthe
mischiefmakesupfortheuncertaintyofit.

II. Innocasecansatisfaction,giventoanyparticularindi-
vidualaffectedbythem,bea sufficientgroundforremitting
punishment.Inthistheyd_ferfromprivateoffences;butagree
withsemi-public.

LXVI.CharactersofClass5,orappendix: composedofMvt,-ChA_¢_
TrFoRMorA_OMAI,OUSoffences;andcontainingoffencesby°tclu__.
_,LS_HOOV,andoffencesconcerningTRUEST.

iz2
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I. Takencollectively,in theparcelsmarkedoutby their
popularappellations,theyareincapableofbeingaggregatedto
anysystematicalmethodof distribution,groundeduponthe
mischiefoftheoffence.

2. Theymay,however,bethrownintosub-divisions,which
maybeaggregatedtosuchamethodofdistribution.

3. Thesesub-divisionswillnaturallyandreadilyrankunder
thedivisionsoftheseveralprecedingclassesofthissystem.

4. Eachofthetwogreatdivisionsofthisclassspreadsitself
inthatmanneroveralltheprecedingclasses.

5.In someactsoi thisclass,thedistinguishingcircumstance
whichconstitutestheessentialcharacteroftheoffence,willin
someinstancesenternecessarily,inthechara¢terofacriminative
circumstance,intotheconstitutionoftheoffence;insomuchthat,
withouttheinterventionofthiscircumstance,nooffenceat all,
ofthatdenomination,canbecommitted1. Inotherinstances,
theoffencemaysubsistwithoutit; andwhereit interferes,it
comesinasanaccidentalindependentcircumstance,capableof
constitutingagroundofaggravation2.

Instance,offencesbyfalsehood,inthecaseofdefl'audm_t.
' Instance,offencesbyfalsehood,inthecaseofsimplecorporalinjuries,

andotheroffencesagainstperson.



CHAPTERXVII.

OF THELIMITSOFTHEPENALBRANCHOFJURISPRUDENCE.

§I. LimitsbaweenPrivateEthicsandtheArtofLegislation.

I. So.muchforthedivisionofoffencesingeneral.NowanI'seoftb,s
offenceisanactprohibited,or(whatcomesto thesamething)chBp_.
anactofwhichthecontraryiscommanded,bythelaw: and
whatisit that thelawcanbeemployedindoing,besidespro-
hibitingandcommanding? It shouldseemthen,accordingto
thisviewofthematter,thatwerewetohavesettledwhatmay
bepropertobedonewithrelationtooffences,weshouldthereby
havesettledeverythingthatmaybepropertobedonein the
wayoflaw.Yetthatbranchwhichconcernsthemethodofdeal-
ingwithoffences,andwhichistermedsometimesthecriminal,
sometimesthepenal,branch,isuniversallyunderstoodtobebut
oneoutoftwobrancheswhichcomposethewholesubjectofthe
art of legislation; that whichis termedthec/v/lbeingthe
otherI. Betweenthesetwobranchesthen,it isevidentenough,
therecannotbutbeaveryintimateconnection; sointimateis
it indeed,thatthelimitsbetweenthemarebynomeanseasyto
markout. Thecaseis thesameinsomedegreebetweenthe
wholebusinessoflegislatioll(civilandpenalbranchestaken
together)andthat ofprivateethics. Oftheseseverallimits

i Andtheconstitutionalbranch,whatisbecomeofit? Suchis theques-
tionwhichmanya readerwillbe apt to put. Ananswerthat mightbe
givenis--that thematterofit arightwithoutmuchviolencebedistributed
underthe twootherheath. But,as taras recollectionserves,that branch,
notwithstandiagitsimportance,anditscapacityofbeinglodgedsoparate]y
itemtheothermatter,hadat thattimesearcclyprcsenteditselftomy view
inthecharacterel a distractone : the threadofmyenquirieshad nota_
yetreachedit. Butintheconcludingnoteofthissamechapter,inpara-graphsxrdi.tothecad,theomi_ionmaybeseeninsomemeasuresupplied.
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howeveritwillbeinamannernecessarytoexhibitsomeidea:
lest,ontheonehand,weshouldseemtoleaveanypartofthe
subjectthatdoesbelongtousuntouched,or,ontheotherhand,
todeviateonanysideintoatruckwhichdoesnotbelongtous.
Inthecourseofthisenquiry,thatpartofitImeanwhich

concernsthelimitsbetweenthecivilandthepenalbranchof
law,itwillbenecessarytosettleanumberofpoints,ofwhich
theconnectionwiththemainquestionmightnotatfirstsight
besuspected.Toascertainwhatsortofathingalawis;what
thepartsarethataretobefoundinit;whatitmustcontain
inordertobeco_nple_e;whattheconnectionisbetweenthat
partofabodyoflawswhichbelongstothesubjectofprocedure
andtherestofthelawatlarge"--allthese,itwillbeseen,are
somanyproblems,whichmustbesolvedbeforeanysatisfactory
answercanbcgiventothemainquestionabovementioned.
Noristhistheironlyuse:foritisevidentenough,thatthe

notionofacompletelawmustfirstbefixed,beforethelegislator
caninanycaseknowwhatitishehastodo,orwhenhiswork
isdone.

E_lic__ II. Ethicsatlargemaybedefined,theartofdirectingmen'sg¢lter/_,

_hffi,. actionsto theproductionofthegreatestpossiblequantityof
happiness,onthepartofthosewhoseinterestisinview.

Private III. Whatthenaretheactionswhichit canbeina man's
ethics.

powertodirect? Theymustbeeitherhisownactions,orthose
ofotheragents.Ethics,inasfarasit isthearto[directinga
man'sownactions,maybestyledtheartqfse!f.governrnent,or
l)rivateelhics.

_eartof IV.Whatotheragentsthenarethere,which,at thesamegoveHImenL:
that iB,of timethattheyareundertheinfluenceofman'sdirection,are
legislation
and_mm-susceptibleofhappiness? Theyareoftwosorts: z. Otheristratiotu

humanbeingswhoarestyledpersons.2.Otheranimals,which,
onaccountoftheirinterestshavingbeenneglectedbythein-
sensibilityoftheancientjurists,standdegradedintotheclassel
thingsa. Astootherhumanbeings,theartofdirectingtheir

J.t_ofth_t UndertheGoateeandMahometanreligions,theinterestsoftheresti,._nor_tm_t_
,-_o_lyoft__nim_Icreationscoretol_vemetwith8omeatten_mn.Why
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actions to the above end is what wemean, or at least the only
thing which,upon the principle of utifity, weought to mean, by
the art of government : which, in as far as the measuresit dis-
plays itself in are of a permanent nature, is generally distin-
guished by the name of legislation : as it is by that of adminis-
tration,when they are of at mporary nature, determined by the
occurrences of the day.

¥. Now human creatures, considered with respect to the ms- Artofedu-
turity of their faculties, are either in an adu/t, or in a non-adulgcarl°m"
state. The art of government, in as far as it concerns the
direction of the actions of permns in a non-adult ._tat_,m_y b¢

havethey not, universally,withas muchas thoseot humancreatures,,ql,c*,d
_Uowancemadeforthe differencein point ofsensibility? Becausethe_:_o_
lawsthataxehavebeenthe workofmutualfear; a sentimentwhichthe
lessrationalanimalshavenot hadthe samemeansasmanhasof turning
to account._Vhyough_they not ? 1_0reasoncanbegiven. If the being
eatenwereall,thereis verygoodreasonwhyweshouldbesufferedtoeat,
suchofthemasweliketoeat: wcarethebetterforit, andtheyarcnever
thewor_e.Thcyhavcnoneofthoselong-protractedanticipationsoffuture
miserywhichwehave. Thedeaththey sufferin ourhandscommonlyis,
andalwaysmaybe,aspeedier0andby thatmeansa lesspainfulone,than
that whichwouldawaitthemin the inevitablecourBeof nature. If the
beingkilledwereall,thereis verygoodreasonwhyweshouldbesuffered
tokillsuchasmolestus: weshouldbetheworsefortheirliving,and they
areneverthe worseforbeingdead. But is thereanyreasonwhy we
shouldbesufferedto tormcntthem? :Notanythat I cansee. Arethere
any whywe shouldno_besuffcredtotormentthem? Yes,several. See
B.I.tit. [Crueltytoanimals].Thedayhasbeen,I grieveto sayin many
placesit is notyet past,m whichthegreaterpartof the specms,under
thedenominationofslaves,havebeentreatedbythelawexactlyuponthe
samefootingas, inEnglandforexample,theinferiorracesof animalsaxe
still. Thed_ymaycome,whenthe rest of the animalcreationmay
quirethoserightswhichncvcrcouldhavebeenwithholdenfromthembut
by the handof trranny. The Frenchhavealreadydiscoveredthat the
blacknessoftheskinmnoreasonwhya humanbeingshouldbeabandoned
withoutredresstothecapriceofatormentor_.It maycoineonedayto be
recognized,that the numberof the legs,the villosityof the skin,or the
terminationoftheussacrum,arereasonsequallyinsufficientforabandon-
inga sensitivebeingto thesamefate. Whatelseisit that shouldtrace
theinsuperableline? Is it thefacultyofreason,or,perhaps,thefaculty
ofd_scourse? Butafull-grownhorseordogis beyondcomparisona more
rational,aswellas amoreconversablcammal,thanan infantofa day,or
aweek,orevenamonth,old. Butsupposethecasewereotherwise,what
wouldit avail? the questionisnot,C_ntheyreason?nor,Cantheytalk?
but,Cantheysuffer?

i _ Le_ XIV_'_codeNolr.
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termedtheartofduen_. Inasf_rasthisbusinessis_nt-rnsted
withthosewho,invirtueofsomeprivaterelationship,areinthe
mainthebestdisposedtotakeuponthem,andthebestableto
discharge,thisoffice,itmaybetermedtheartofprivcaeeduea.
tion: inasfarasitisexercisedbythosewhoseprovinceitisto
superintendtheconductof thewholecommunity,it maybe
termedtheartofyablieeducation.

Ethie_o_hi-¥I. Astoethicsingeneral,aman'shappinesswilldepend,bit,s the
r_e,or, inthefirstplace,uponsuchpartsofhisbehaviourasnonebut
1.Prudonce.• . " 'rl_.J'robit_.htmselfareinterestedm; 1 thenextplace,uponsuchpartsof&Benefl....ce._ Itasmayaffectthehappinessofthoseabouthnn. Inasfaras

hishappinessdependsuponthefirst-mentionedpartofhisbe-
haviour,it is saidtodependuponhisdulytohimse!LEthics
then,inasfarasit istheartofdirectingaman'sactionsinthis
respect,maybetermedtheartofdischargingone'sdutytoone's
self: andthequahtywhichamanmanifestsbythedischargeof
thisbranchofduty(ifdutyit istobecalled)isthatofprudence.
Inasfarashishappiness,andthatofanyotherpersonorper-
sonswhoseinterestsareconsidered,dependsuponsuchpartsof
hisbehaviourasmayaffecttheinterestsofthoseabouthim,it
maybesaidto dependuponhisdutytoothers; or,tousea
phrasenowsomewhatantiquated,hisdu_ytohisneighbour.
Ethicsthen,inasfarasitis theartofdirectingaman'sactions
in thisrespect,maybetermedtheartofdischargingone'sduty
toone'sneighbour.Nowthehappinessofone'sneighbourmay
beconsultedintwoways: L Inanegativeway,byforbearing
todiminishit. 2.Inapositiveway,bystudyingtoincreaseit.
h man'sdutytohisneighbourisaccordingiypartlynegative
andpartlypositive: todischargethenegativebranchofit,is
probity."todischargethepositivebranch,beneficence.

Probitya,,dVII. It mayherebe_ked,Howit is thatupontheprin-
howbene_e*"ee't_eycipleofprivateethics,legislationandreligionoutofthequestion,
Connectwithprudence,a man'shappinessdependsuponsuchpartsofhisconductas

affect,immediatelyatleast,thehappinessofnoonebuthimself:
thisisasmuchastoask,Whatmotives(independentofsuchas
legislationandreligionraaychancetofurnish)canonemanhave
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toconsultthehappinessofanother?bywhatmotive,,or,which
comesto thesamething,bywhatobligations,canhebeboundto
obeythedictatesofprobityandbeneficence? Inanswerto this,
it cannotbutbeadmitted,thattheonlyinterestswhichaman
at alltimesanduponalloccasionsissuretofindadequatemo-
tivesforconsulting,arehisown. Notwithstandingthis,there
arenooccasionsinwhichamanhasnotsomemotivesforcon-
sultingthehappinessoIothermen.In thefirstplace,hehas,
onalloccasions,thepurelysocialmotiveofsympathyorbenevo-
lence: in thenextplace,hehas,onmostoccasions,thesenti-
socialmotivesofloveofamityandloveofreputation.Themo-
tiveofsympathywillactuponhimwithmoreorlesseffect,
accordingtothebiasofhissensibility1: thetwoothermotives,
accordingtoavarietyofcircumstances,principallyaccordingto
thestrengthofhisintellectualpowers,thefirmnessandsteadi-
nessofhismind,thequantumofhismoralsensibility,andthe
charactersofthepeoplehehastodealwith.

VIII.Nowprivateethicshashappinessforitsend: andlegis-E,eryaa• . . whichisa
lataoncanhavenoother.Pnvateetkicsconcernsever)'member,properoh-
thatis,thehappinessandtheactionsofeverymember,ofan)'_sec,_2e_l_=
communitythatcanbeproposed; andlegislationcanconcernlesislati°n"
nomore. Thusfar,then,privateethicsandtheartoflegisla-
tiongohandinhand. Theendtheyhave,oroughttohave,in
view,isofthesamenature.Thepersonswhosehappinessthey
oughttohaveinview,asalsothepersonswhoseconductthey
oughttobeoccupiedindirecting,arepreciselythesame. The
veryactstheyoughttobeconversantabout,areeveninagreat
measurethesame.Wherethenliesthedifference.2In thatthe
actswhichtheyoughttobeconversantabout,thoughinagreat
measure,arenotperfectlyandthrouyhoutthesame. Thereis
nocaseinwhichaprivatemanoughtnottodirecthisowncon-
ductto theproductionofhisownhappiness,andofthatofhis
fellow-creatures: buttherearecasesinwhichthe legislator
oughtnot(inadirectwayatleast,andbymeansofpmfishment
appliedimmediatelytoparticttlarindividualacts)toattemptto

i Ch.vi. [Sensibility]iii.
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directtheconductoftheseveralothermembersofthecommu-
nity. Everyactwhichpromisestobebeneficialuponthewhole
to thecommunity(himselfincluded)eachindividualoughtto
performofhimself: butit isnoteverysuchactthatthelegis-t
lateroughttocompelhimtoperform.Everyactwhichpromises
tobeperniciousuponthewholeto thecommunity(himseLfin-
cluded)eachindividualoughttoabstainfromofhimself: butit
isnoteverysuchactthatthelegislatoroughttocompelhimto
abstainfrom.

Thelimits IX.Wherethenisthelinetobedrawn?--Weshallnothavebetweenthe
pro_no_offartoseekforit. Thebusinessis togiveanideaofthecasespravate
ethieaandinwhichethicsought,andinwhichlegislationoughtnot(inalegislation,
markedoutdirectmanneratleast)to interfere.If legislationinterferesinby the ¢a_es
unmeetforadirectmanner,itmustbebypunishment1. Nowthecasesin
pun!shmontwhichpunishment,meaningthepunishmentof thepolitical

sanction,oughtnottobeinflicted,havebeenalreadystatedz.
• Ifthentherebeanyofthesecasesinwhich,althoughlegislation
oughtnot,privateethicsdoesoroughtto interfere,thesecases
willservetopointoutthelimitsbetweenthetwoartsorbranches
ofscience.Thesecases,itmayberemembered,areoffoursorts:
I.Wherepunishmentwouldbegroundless.2.Whereitwould
beinefficacious.3.Whereit wouldbeunprofitable.4.Where
it wouldbeneedless.Letus lookoverallthesecases,andsee
whetherin anyofthemthereis roomfortheinterferenceof
privateethics,atthesametimethatthereisnoneiorthedirect
interferenceoflegislation.

1.Neither X.I. Firstthen,asto theeaseswherepunishmentwould
oughttoap-pJyw,erebe9roundlesa.In thesecasesit isevident,thattherestrictive
pumshme_t_,_j,. interferenceofethicswouldbegroundlesstoo. It isbecause,

uponthewhole,thereisnoevilintheact,thatlegislationought
nottoendeavourtopreventit. Nomore,iorthesamereason,
oughtprivateethics.

I saynothingm thisplaceof reward: becauseit is onlyin a few
extraordinaryc_es that itcan beapplied,andbecauseevenwherei_is
applied,itmaybedoubtedperhapswhethertheapplicationofit c_n,pro-
perlvsue_l_in%betermedanactoflegislation Seemira,§3-

- J fla.xiii.[0._ unmeet].
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XI. z. Astothecasesinwhichpunishmentwouldbeine2_._nowr_r
co,e .... private, zous._'These,wemayobserve,maybedividedintotwosetsethicscan.1 .... .- applyintheor classes,Thefirstdonotdependat allupon_nenaturecL_where

._ punishmentOftheact: theytttrnonlyuponadefectinthetimingof_newouldbe
pun]shment.Thepunishmentinquestionisnomorethanwhat,_'_'_""
foranythingthatappears,oughttohavebeenappliedto the
actinquestion.Itought,however,tohavebeenappliedata
differenttime;viz.nottillafterithadbeenproperlydenounced.
Thesearethecasesofanex-_ost-factolaw; ofajudicialsen-
tencebeyondthelaw;andofalawnotsufficientlypromulgated.
Theactshereinquestionthenmight,foranythingthatappears,
comepro'perlyunderthedepartmentevenofcoercivelegislation: .
ofcoursedotheyunderthatofprivateethics.Astotheotherset
ofcases,inwhichpunishmentwouldbeinefficacious;neitherdo
thesedependuponthenatureoftheact,thatis,ofthesortof
act: theyturnonlyuponsomeextraneouscircumstan_s,with
whichanactofanysortmaychancetobeaccompanied.These',
however,areofsucha natureasnotonlytoexcludetheappli-
cationoflegalpunishment,butingeneralto leavelittleroom
forthe influenceofprivateethics.Thesearethecaseswhere
thewillcouldnotbedeterredfromanyact,evenbytheextra-
ordinaryforceofartificialpunishment: asin thecasesofex-
tremeinfancy,insanity,andperfectintoxication: ofcourse,
therefore,it couldnotbysuchslenderandprecariousforceas
couldbeappliedbyprivateethics.Thecaseisin thisrespect
thesame,underthecircumstancesofunintentionalitywithre-
spectto theeventoftheaction,unconsciousnesswithregardto
thecircumstances,andmis-supposalwithregardtotheexistence
ofcircumstanceswhichhavenotexisted; asalsowherethe
force,evenofextraordinarypunishment,isrenderedinoperative
bythesuperiorforceofa physicaldangerorthreatenedmis-
chief.It isevident,thatin thesecases,ifthethundersofthe
lawproveimpotent,thewhispersofsimplemoralitycanhave.
butlittleinfluence.

XII. 3. ,ksto thecaseswherepunishmentwouldbeunvro-3.nowiar,whereit
fitable.Thesearetheca_eswhichconstitatethegreatfieldfor_ldb__-
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theexclusiveinterferenceofprivateethics.Whena punish-
mentis unprofitable,orinotherwordstooexpensive,it is
becausetheevilofthepunishmentexceedsthatoftheoffence.
Nowthecvilofthepunishment,wemayrememberrisdisl_n-
guishableintofourbranches:I.Theevilofcoercion,including
constraintorrestraint,accordingastheactcommandedisofthe
positivekindorthenegative.2.Thee_-iloiapprehension.
3.Theevilofsufferance.4.Thederivativeevilsresultingto
personsinconnectionwiththosebywhomthethreeabove-men-
tionedoriginalevilsaresustained.Nowwithrespecttothose
originalevils,thepersonswholieexposedtothemmaybetwo

•verydifferentsetsofpersons.Inthefirstplace,personswho
mayhaveactuallycommitted,orbeenpromptedtocommit,the
actsreallymeanttobeprohibited.Inthenextplace,per-
sonswhomayhaveperformed,orbeenpromptedtoperform,
suchotheractsastheyfearmaybeindangerofbeinginvolved
inthepunishmentdesignedonlyforthe"former.Butofthese
twosetsofacts,itistheformeronlythatarepernicious:itis,
therefore,theformeronlythatitcanbethebusinessofprivate
ethicstoendeavourtoprevent.Thelatterbeingbythesup-
positionnotmischievous,to preventthemiswhatit canno
morebethebusinessofethicstoendeavourat, thanoflegisla-
tion.It remain_toshowhowitmayhappen,thatthereshould
beactsreallypernicious,which,althoughtheymayverypro-
perlycomeunderthecensureofprivateethics,mayyetbeno
fitobjectsforthelegislatortocontrol.

Wll,ehit Xlll.Punishmentthen,asappliedtodelinquency,maybema_"be,
_.A,_t,ou_hunprofitableinbothoreitheroftwoways: I. Bytheexpenseconfinedto
thegmlty.Itwouldamountto,evensupposingtheapplicationofit tobe

confinedaltogethertodelinquency:2.Bythedangertheremay
beofitsinvolvingtheinnocentin thefatedesignedonlyforthe
guilty. Firstthen,withregardtothecasesinwhichtheex-
.peaseofthepunishment,asappliedto theguilty,wouldout-
weightheprofittobemadebyit. Thesecases,it isevident,
dependupot_a certainproportionbetweenthe evilof the

*Seeoh.xiii.[Ca_eaunmeet],§iv.
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.punishmentandtheeviloftheoffence.Nowweretheoffenceof
suchanature,thatapunishmentwhich,inpointofmagn/tude,
shouldbut justexceedtheprofitofit, wouldbe sufficientto
preven%it,it mightberatherdifficultperhapsto findanin-
stanceinwhichsuchpunishmentwouldclearlyappeartobe
unprofitable.Butthefactis,therearemanycasesinwhicha
punishment,inordertohaveanychanceofbeingefficacious,
must,inpointofmagnitude,beraisedagreatdealabovethat
level.Thusit is,wherevcrthedangerofdetectionis,or,what
comestothesamething,islikelytoappeartobe,sosmall,as
tomakethepunishmentappearinahighdegreeuncertain.In
thiscase'it isnecessary,ashasbeenshownx,ifpunishmentbe
at allappfied,toraiseit inpointofmagnitudeasmuchasit
fallsshortinpointofcertainty.It isevident,however,thatall . '
thiscanbebutguess-work: andthattheeffectofsuchapro- .:
portionwillberenderedprecarious,bya varietyof circum- r_
stances: bythewantofsufficientpromulgationonthepartof
thelaw2:bytheparticularcircumstancesofthetemptations :
andby thecircumstancesinfluencingthesensibilityof the
severalindividualswhoareexposedto it4. Lettheseducing
motivesbestrong,theoffencethenwillatanyratebefrequently
committed.Nowandthenindeed,owingtoa coincidenceof
circumstancesmoreor lessextraordinary,it willbedetected,
andbythatmeanspunished.Buttotthepurposeofexample,
whieliistheprincipalone,anactofpunishment,consideredin
itself,isofnouse: whatuseit canbeof,dependsaltogether
upontheexpectationit raisesofsimilarpunishment,infut_e
casesofsimilardelinquency.Butthisfuturepunishment,it is
evident,mustalwaysdependupondetection.If thenthewant
ofdetectionissuchasmustingeneral(especiallytoeyesfasci-
natedbytheforceoftheseducingmotives)appeartooimpro-
babletobereckonedupon,thepunishment,thoughit shouldbe
inflicted,maycometobeof nouse. Herethenwillbe two
oppositeevilsrunningonatthesametime,yetneitherofthem

zCh.x-iv.[Proportion]xvfii.Rule7.
' (_n.xiii.[Casesunmeet]§ifi.Appendtit.[Promulgation].
' Ch.m.[Dislx_ition]xxxv,&o. ' Ch.vi.[_a_ibility].
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reducingthequantumoftheother:theevilofthediseaseand
theevilofthepainfulandinefficaciousremedy.It seemsgobe
partlyowingtosomesuchconsiderations,thatfornication,tor
example,ortheillicitcommercebetweenthesexes,hascom-
monlyeithergonealtogetherunpunished,orbeenpunishedina
degreeinferiorto thatin which,onotheraccounts,legislators
mighthavebeendisposedtopunishit.

z Bye,- XIV.Secondly,withregardto thecasesinwhichpoliticalvelopingI_he
innocent, punishment,asappliedtodelinquency,maybeunprofitable,in

virtueofthedangertheremaybeofitsinvolvingtheinnocent
in the fatedesignedonlyfortheguilty. Whenceshouldthis
dangerthenarise? Fromthedifficultytheremaybeoffixing
theideaofthe_filtyaction: thatis,ofsubjectingit tosucha
definitionasshallbeclearandpreciseenoughtoguardeffec-
tuallyagainstmisapplication.Thisdifficultymayarisefrom
eitheroftwosources: theonepermanent,towit,thenatureof
tlieactiansthemselves:theotheroccasional,I meanthequalities
ofthemenwhomayhavetodealwiththoseactionsintheway
ofgovernment.In asfarasit arisesfromthelatterofthese
sources,it maydependpartlyupontheusewhichthel_/s/ator
maybeabletomakeoflanguage; partlyupontheusewhich,
accordingto theapprehensionofthelegislator,thejudgemay
bedisposedto makeofit. Asfaraslegislationisconcerned,
it willdependuponthedegreeofperfectiontowhichthearts
oflanguagemayhavebeencarried,in thefirstplace,in the
nationingeneral; in thenextplace,by thele#/s/a_orinpar-
ticular.It istoasenseofthisdifficulty,asitshouldseem,that
wemayattributethecautionwithwhichmostlegislatorshave
abstainedfromsubjectingtocensure,onthepartofthelaw,
suchactionsascomeunderthenotionofrudeness,totexample,
ortreachery,oringratitude.Theattempttobringactsofso
vagueandquestionablea natureunderthecontroloflaw,will
argueeithera veryimmatureage,in whichthedifficulties
whichgivebirthto thatdangerarenotdescried; or a very
enlightenedage,inwhichtheyareovercome1

Incertaincountries,inwhichthevoiceofthepeoplehass more
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XV,Forthesakeofobtainingtheclearerideaofthelimitsr,_lation}towfurhe-
betweentheartoflegislationandprivateethics,itmaynowbecess_wfor• thesnforCe-
timetocalltomindthedistinctionsaboveestablishedwlthmentorthe

/. dictatesofregardO)ethicsingeneral.Thedegreeinwhichprivateetmcs_.
standsinneedoftheassistanceoflegislation,isdifferentinthe
threebranchesofdutyabovedistinguished.Oftherulesof
moralduty,thosewhichseemtostandleastinneedoftheas-
sistanceoflegislationaretherulesofprudence.It canonlybe
throughsomedefectonthepartoftheunderstanding,ifaman
beeverdeficientinpointofdutytohimself.Ifhedoeswrong,
thereisnothingelsethatit canbeowingtobuteithersomein-

• advertenge1or somemis.supposal1withregardtothecircum-
stancesonwhichhishappinessdepends.Itisastandingtopic
ofcomplaint,thatamanknowstoolittleofhimself.Beit so:
but_jt_ certainthatthelegislatormustknowmore_? It is
plain,thatofindividualsthelegislatorcanknownothing: con-
cerningthosepointsofconductwhichdependupontheparti-
cularcircumstanceso| eachindividual,it isplain,therefore,
thathecandeterminenothhlgtoadvantage.It isonlywith
respectto thosebroadlinesofconductinwhichallpersons,or
verylargeandpermanentdescriptionsofpersons,maybeina
waytoengage,thathecanhaveanypretenceforinterfering;
andevenheretheproprietyofhisinterferencewill,inmost

especialcontroloverthehandof the Isgislator,nothingcanexceedthe
dreadwhichtheyareunderofseeinganyeffectualprovlsmnmadeagainst
theoffenceswhichcomeunderthe headof de/'amat/on,particularlythat
brancho!it whichmaybestyledthepo/uhca/.Thindreadseemstode-
pendpartlyupontheapprehensiontheymaythink it prudenttoentertain
of a defectinpointof abilityor integrityon the paxtof the legislator,
partlyupona similarapprehensionofa defectinpointolintegrityonthe
partof thejudgo.
Seech.ix.[Consciousness].
zCh.xvi.[Division]hi.
Onoccasionslikethisthelegislatorshouldneverlosesightofthewell-knownstoryoftheoculistandthesot.Acountrymanwhohadhurt

hiseymbydrinking,wenttoacelebratedoculistforadvice.Hefoundhimattable,withaglassotwinebeforehim.' Youmustleaveoffdrink-
lag,'saidtheoculist.'Howso?' saysthecountryman.'Youdon't,and
yetmethinksyourowneyesarenoneofthebest.'--'That'sverytrue,
friend,'repliedtheoculist:*butyouaretoknow,I lovemybottlebetterthanmyeyeo.'
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instances,lieveryopentodispute.Atanyrate,hemustnever
expecttoproduceaperfectcompliancebythemereforceofthe

' sanctionofwhichheishimselftheauthor. Allliecanhopeto
_._! do,istoincreasetheefficacyofprivateethics,bygivingstrength

anddirectionto the influenceof themoralsanction.With
whatchanceof success,for example,woulda legislatorgo
abouttoextirpatedrunkennessandfornicationbydintoflegal
punishment? Notallthetortureswhichingenuitycouldinvent
wouldcompassit: and,beforeliehadmadeanyprogressworth
regarding,suchamassofevilwouldbeproducedbythepunish-
ment,as wouldexceed,a thousand-fold,theutmostpossible
mischiefoftheoffence.Thegreatdifficultywouldbein the
procuringevidence; anobjectwhichcouldnotbeattempted,
withanyprobabilityof success,withoutspreadingdismay
througheveryfamily1,tearingthebondsofsympathyasunder2,
androotingouttheinfluenceofallthesocialmotives.Allthat
hecandothen,againstoffencesofthisnature,withanypro-
spectofadvantage,inthewayofdirectlegislation,istosubject
them,incasesofnotoriety,toa slightcensure,soasthereby
tocoverthemwitha slightshadeofartificialdisrepute.

- Aptto_o XVI.It maybeobserved,thatwithregardtothisbranchoftoofarin
thisreap_t,duty,legislatorshave,ingeneral,beendisposedtocarrytheir

interferencefullasfarasisexpedient.Thegreatdifficultyhere
is,topersuadethemtoconfinethemselveswithinbounds.A
thousandlittlepassionsandprejudiceshaveledthemtonarrow
the libertyof thesubjectin thisline,in casesin whichthe
punishmentis eitherattendedwithnoprofitat all,or with
nonethatwillmakeupfortheexpense.

-Particu. XVII.Themischiefofthissortofinterferenceismorepa_-
laxlyin_at_r_of ticularlyconspicuousinthearticleofreligion.Thereasoning,
r_i_on, inthiscase,isofthefollowingstamp.Therearecertainerrors,

inmattersofbelief,towhichallmankindareprone: andfor
theseerrorsinjudgment,it is thedeterminationofa Beingof

Evil of apprehension:third branchof the evilof a panishment.
Ch.xiii.§iv.
iDerivativeevils:fourthbrancholtheevilofapunishmont.Ib,
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infinitebenevolence,topunishthemwithaninfinityottorments.
Butfromtheseerrorsthelegislatorhimselfisnecessarilyfree:
forthemen,whohappentobeathandforhimtoconsultwith,
beingmesaperfectlyenlightened,unfettered,andunbiassed,have
suchadvantagesoveralltherestoftheworld,thatwhenthey

• sitdowntoenquireoutthetruthrelativetopointssoplainand
sofamiliarasthoseinquestion,theycannotfailto tindit. This
beingthecase,whenthesovereignseeshispeoplereadyto
plungeheadlongintoanabyssoffire,shallhenotstretchouta
bandtosavethem_.Such,forexample,seemstohavebeenthe
trainofreasoning,andsuchthemotives,whichledLewisthe
XIVthintothosecoercivemeasureswhichhetookforthecon-
versionofhereticsandtheconfirmationoftruebelievers.The
ground-work,puresympathyandloving-kindness: thesuper-
structure,allthemiserieswhichthemostdeterminedmalevo-
lencecouldhavedevised1. Butofthismorefullyinanother
place2.

XVIII.Therulesof_obityarethose,whichinpointofex--Hs__
"henec_arypediencystandmostinneedofassistanceonthepartof_ r_rtheen-
I sforcementoflegislator,andinwhich,inpointoflact,hisinterferencenathediea_

beenmostextensive.Therearefewcasesinwhichitwou/dbe°fpmbit_"
expedienttopunishamanforhurtinghimself:butthereare
fewcases,ifany,inwhichitwouldnotbeexpedienttopunisha

Idonotmeanbutthatothermotivesofalesssocialnaturemight
haveintroducedthemselves,andprobably,inpointoffact,didintroduce
themselves,intheprogresso|theenterprise.Butinpointofpossibility,
themotiveabovementioned,whenaccompaniedwithsuchathreadofrea-
soning,issufficient,withoutanyother,toaccountforalltheeffectsabove
aUudedto.Ifanyothcrsinterfere,theirinterference,hownaturalsoever,
maybelookeduponasanaccidentalandinessentialcircumstance,notne-
cessarytotheproductionoftheeffect.Sympathy,aconcernforthe
dangertheyappeartobeexposedto,givesbirthtothewishoffreeing
themfromit:thatwishshowsitselfintheshapeofacommand:thiscom-
mandproducesdisobedience:disobedienceontheonepartproducesdisap-
pointmentontheothcr: thepainofdisappointmentproducesill-will
towardsthosewhoaretheauthorsofit.Theaffectionswilloftenmake
thisi_ogre_inlesstimethanitwouldtaketodescribeit.Thesentiment
ofwoundedpride,andothermodificationsoftheloveofreputationandthe
loveafpower,_Idfueltotheflame.A kindofrevcngeexasperatesthe
severitiesofcoercivepolicy.
tSeeB.I.tit.[Self-regardingoffences.]
B_NTHAv y
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manforinjuringhisneighbour.Withregardto thatbranchof
probitywhichisopposedto offencesagainstproperty,private
ethicsdependsin a mannerforits veryexistenceuponlegis-
lation. Legislationmustfirstdeterminewhatthingsaretobe
regardedas eachman'sproperty,beforethegeneralrulesof
ethics,onthis head,canhaveanyparticularapplication.The
caseisthesamewithregardtooffencesagainstthestate. With-
outlegislationtherewouldbe nosuchthingasa state: nopar-
ticular personsinvestedwith powersto be exercisedfor the
benefitof therest. It isplain,therefore,that inthisbranchthe
interferenceofthelegislatorcannotanywherebedispensedwith.
Wemustfirst knowwhatarethe dictatesoflegislation,before
wecanknowwhatarethe dictatesofprivateethics1

-of the XlX. Asto the rulesofbeneficence,these,asfarasconcernsdictatesof
bensnoence,mattersofdetail,mustnecessarilybe abandonedin greatmea-

sureto the jurisdictionof privateethics. In manycasesthe
beneficialqualityofthe act dependsessentiallyupon the dis-
positionof the agent; that is,upon the motivesbywhichhe
appearsto havebeenpromptedtoperformit : upontheirbe-
longingto theheadofsympathy,loveofamity,or loveofrepu-
tation; andnottoanyheadof self-regardingmotives,brought
intoplayby the forceofpoliticalconstraint: ina word,upon
theirbeingsuchas denominatehisconductfree and voluntary,
accordingto oneofthe manysensesgivento thoseambiguous
expressions2. Thelimitsof the lawon this headseem,how-

t Butsupposethedictatesoflegislationarenotwhattheyo_?atobe:
whatarethen,or(whatinthiscasecomestothesamething)whatought
tobe,thedictatesofprivateethics?Dotheycoincidewiththethctates
oflegislation,ordotheyoppesethem,ordotheyremainneuter?a very
interestingquestionthis,butonethatbelongsnottothepresentsubject.
Itbelongsexclusivelytothatofprivateethics.Principleswhichmaylead
tothesolutionofit maybeseeninAFragmentonGovernment,p. xho,
Lend.edit.1775---audp.114,edit,1823.

*If wemaybelieveM.Voltairex,therewana timewhentheFrench
ladieswhothoughtthemselvesneglectedbytheirhusbands,usedtopetition
l_mr_treembeaoigr_es:thetechnicalword,which,hessys,wasappropriated
tothispurpose.Thissortoflaw-proceedingsseemsnotverywellcalcu-
latedtoanswerthedesign:accordinglywehearnothingofthemnow-a-

t Quest.mrI'Eucyclop.tom.7.art.Impukuntnc_



xvlI.] Pe_alBranchofdl_risprude_ee. 323

•ever,tobecapableofbeingextendedagooddealfartherthan
theyseemevertohavebeenextendedhitherto.Inparticular,
incaseswherethepersonis indanger,whyshouldit notbe
madet]aedutyofeverymantosaveanotherfrommischief,when
itcanbedonewithoutprejudicinghimself,aswellastoabstain
frombringingitonhim? Thisaccordinglyistheideapursued
inthebodyofthework1.

XX.Toconcludethisscotia,letusrecapitulateandbringtoI_macebetween
apointthedifferencebetweenprivateethics,consideredasanpnv_• . _hiesand
artorscience,ontheonehand,andthatbranchof]unsprudenccthe_ otlegtrdation
whichcontainstheartor scienceoflegislation,ontheother,r¢capitu-
Private'ethicsteacheshoweachmanmaydisposehimselfto_t_
pursuethecoursemostconducivetohisownhappiness,bymeans
ofsuchmotivesasofferofthemselves: theart oflegislation
(whichmaybeconsideredasonebranchofthescienceofjuris-
prudence)t_acheshowamultitudeofmen,composingacom-
munity,maybedisposedtopursuethatcoursewhichuponthe
wholeisthemostconducivetothehappinessofthewholecom-
munity,bymeansofmotivestobeappliedbythele_slator.

Wecomenowtoexhibitthe limitsbetweenpenalandcivil
jurisprudence.Forthispurposeitmaybeofusetogiveadis-
tinctthoughsummaryviewoftheprincipalbranchesintowhich
iurisprudence,consideredinits utmostextent,iswonttobe
divided.

§z. Jurisprudence,itsbranches.
XXI.Jurisprudenceisafictitiousentity:norcananymean-Zu_pru-• _ dent_,ex-

ingbefoundfortheword,butbyplacingit incompanywithp_it_ry-
somewordthatshallbesignificativeofarealentity. Toknow_

days. TheFrenchladiesof thepresentageseemto be undernosuchdifficulties.
A woman'shead-drosscatchesfire: waterisathand: a man,instead

ofassistingtoquenchthefire,lookson,andlaughsatit. Adrunkenman,
fallingwithhisfacedownwardsintoapuddle,isin dangerofsuffocation:
liftinghisheadahttleononesidewouldsavehim: anothermanseesthis
andlet8himlie. Aquantityol gunpowderliesscatteredabouta room: a
manisgoingintoitw_thalightedcandle:another,knowingthis,let6him
goin withoutwarning.Whois therethat in anyofthesecaseswould
thinkptmishmentmisappliedT

Y2
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whatismeantby jurisprudence,wemustknow,forexample,
whatismeantbyabookofjurisprudence.Abookofjurispru-
dencecanhavebutoneortheotheroltwoobjects:z.Toascer-
tainwhatthelawais: 2.toascertainwhatitoughttobe.Inthe
formercaseitmaybestyledabookof_positoryjurisprudence;
in thelatter,a bookofcensorialjurisprudence: or,inother
words,a,bookontheartoflegislation.

Ex_iwr_ XXII.Abookofexpositoryjurisprudence,iseitherauthor/-jurlBpru-de,co,lu- tativeorunauthoritative.It is styledauthoritative,whenit isthontatwe--
u_laathon-composedbyhimwho,byrepresentingthestateofthelawtobe
tanve, soandso,causethit sotobe; thatis,ofthelegislatorhim-

self: unauthoritative,whenit istheworkofanyotherperson
at large.

Sou_set XXIII.Nowlaw,orthelaw,takenindefinitely,isanabstractthedistine-
tio_yetre-andcollectiveterm;which,whenitmeansanything,canmean
_n_ns. neithermorenorlessthanthesumtotalofa numberofindi-

viduallawstakentogether_. It follows,thatotwhateverother
modificationsthesubjectofa bookof jurisprudenceis sus-
ceptible,theymustallofthembetakenfromsomecircumstance
orotherofwhichsuchindividuallaws,ortheassemblagesinto
whichtheymaybesorted,aresusceptible.Thecircumstances
thathavegivenrisetotheprincipalbranchesofjurisprudence
wearewonttohearof,seemtobeasfollows: LTheextentof
thelawsinquestioninpointofdominion.2.Thepolitical
qualityofthepersonswhoseconducttheyundertaketoregulate.

Theword/awiteelf,whichstandssomuchinneedofadefinition,must
waitforitawhile(see§3):forthereisnodoingeverythingatonce.In
themeantimeeveryreadierwillunderstanditaccordingtothenotionhe
hasbeenaccustomedtoannextoit.

InmostoftheEuropeanlanguagestherearetwodifferentwordsfor
distinguishingtheabstractandtheconcrete,sensesofthewordlaw:which
wordsaxesowideasunder_ noteventohaveanyetymologicalaffinity.
InLatin,forexample,thereis/ezfortheconcretesense,ju_forthe
abstract:inItalian,leqgcanddiritto:inFrench,/o/anddruit:inSpanish,
Icyandderecho:inGexman_gesetzandrecht. TheEnglishisatpresent
destituteofthisadvantage.
IntheAnglo-Saxon,besldes/age,andseveralotherwords,Icethecon-

cretesense,therewasthewordr/g_,answeringtotheGermantee/a,for
theab6tractasmaybeseeninthecompoundfNc-r/g/_,andinotherin.
stances.Butthewordr/9_havinglongagolostthissense,themodern
Engl_hnolongerpossessesthisadvantage.
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•3. Thetimeoftheirbeinginforce. 4. Themannerinwhich
theyareez_se_.5.Theconcernwhichtheyhavewithths
articleofyunishme_t.
XXI_.Inthefirstplace,inpointofextent,whatisdeliveredJ,r_ru.dence,l_|

concerningthelawsinquestion,mayhavereferenceeitherto--u_e_L
the]awsofsuchorsuchanationornationsinparticular,orto
thelawsofallnationswhatsoever:inthefirstcase,thebook
maybesaidtorelateto local,in theother,touniversal,juris-
prudence,

Nowof theinfinitevarietyof nationsthereareuponthe
earth,therearenotwowhichagreeexactlyintheirlaws: cer-
tainlynotinthewhole: perhapsnoteveninanysinglearticle:
andletthemagreeto-day,theywoulddisagreeto-morrow.This
isevidentenoughwithregardtothesubstanceofthelaws: and
it wouldbestillmoreextraordinaryif theyagreedin point
ofform; thatis,if theywereconceivedinpreciselythesame
stringsofwords.Whatismore,asthelanguagesofnationsare
commonlyditierent,as wellas theirlaws,it is seldomthat,
strictlyspeaking,theyhavesomuchasasinglewordincom-
mon.However,amongthewordsthatareappropriatedto the
subjectoflaw,therearesomethatinalllanguagesarepretty
exactlycorrespondenttooneanother:whichcomestothesame
thingnearlyasif theywerethesame.Ofthisstamp,forex-
ample,are thosewhichcorrespondto thewordspower,r/ght,
obliqation,hT_erty,andmanyothers.

It follows,thatif thereareanybookswhichcan,properly
speaking,bestyledbooksofuniversaljurisprudence,theymust
belookedforwithinverynarrowlimits. Amongsuchasare
expository,therecanbenonethatareauthoritative: noreven,
asfarasthesubstanceofthelawsisconcerned,anythatareun-
authoritative.Tobesusceptibleofanuniversalapphcation,all
thatabookoftheexpositorykindcanhaveto treatof,isthe
importofwords:tobe,strictlyspeaking,universal,itmustcon-
fineitselfto terminology.Accordinglythedefinitionswhich
therehasbeenoccasionhereandthereto interspersein the
courseofthepresentwork,andparticularlythedefinitionhere-
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aftergivenofthewordlaw,maybeconsideredasmatterbe-
longingto theheadof universaljurisprudence.Thusfarin
strictnessofspeech: thoughinpointofusage,whereaman,in
layingdownwhatheapprehendsto bethe law,extendshis
viewstoafewofthenationswithwhichhisownismostcon-
nected,it is commonenoughto considerwhathewritesas
relatingtouniversaljurisprudence.

It is'inthecensoriallinethatthereisthegreatestroomfor
disquisitionsthatapplytothecircumstancesofallnationsalike:
andinthislinewhatregardsthesubstanceofthelawsinques-
tionisassusceptibleofanuniversalapplication,aswhatregards
thewords.Thatthe lawsofallnations,or evenofany two
nations,shouldcoincideinallpoints,wouldbeasineligibleas
it is impossible: someleadingpoints,however,thereseemto
be,in respectofwhichthelawsofallcivilisednationsmight,
withoutinconvenience,bethesame. Tomarkoutsomeof
thesepointswill,asfarasit goes,bethebusinessofthebody
ofthiswork.

--internalXXV.Inthesecondplace,withregardtothepoliticalqualityandinter-
.atio.a;.ofthepersonswhoseconductis theobjectofthe law. These

may,onanygivenoccasion,beconsideredeitherasmembersoI
thesamestate,orasmembersofdifferentstates: in thefirst
case,the lawmaybereferredto theheadofinternal,in the
secondcase,to thatofinternational1jurisprudence.

Nowastoanytransactionswhichmaytakeplacebetweenin-
dividualswhoaresubjectsofdifferentstates,theseareregulated
bytheinternallaws,anddecideduponbytheinternaltribunals,
oftheoneortheotherofthosestates:thecaseisthesamewhere
thesovereignoftheonehasanyimmediatetransactionswitha

The word iniernatlo_al,it must be acknowledged,is a newone;
though,it ishoped,sufficientlyarr_logousandintelhglble.It iscalculated
toexpress,in amoresignificantway,the branchof lawwhichgoescom-
monlyunderthenameof thelawofnativns:anappellationsouncharac-
teristic,that, wereit not for theforceofcustom,it wouldseemratherto
referto interr_ljurisprudence.ThechancellorD'AguesseauhasalreoMy
made,I find,a similarremark:hesaysthatwhatiscommonlycalleddraft
desg¢_,oughtrathertob_termed&o_entreleagens_.

ItEuvre8,Tom,ii.i_337,edft.x773,t2,no.
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privatememberof theother: thesovereignreducinghimself,
proretazta,to theconditionofa privateperson,asoftenas he
subrn_tshis causeto either tribunal; whetherby claiming
abenefit,ordefendinghimselfagainsta burthen. Therere-
mainthenthe mutualtransactionsbetweensovereigns,assuch,
forthe subjectof thatbranchofjurisprudencewhichmaybe
properlyand exclusivelytermedinternationalI.

Withwhatdegreeof proprietyrulesfortheconductof per-
sonsofthisdescriptioncancomeundertheappellationoflama,
isa questionthat mustresttill thenatureofthethingcalled
a/amshallhavebeenmoreparticularlyunfolded,

It is 'evidentenough,that internationaljurisprudencemay,
aswellasinternal,becensorialasweLlasexpository,unauthori-
tativeaswellasauthoritative.

XXVI.Internaljurisprudence,again,mayeitherconcernalltheIntsrmlJa.rmprudenee.
membersofa stateindiscriminately,orsuchofthemonlyasarenationaland.... erovinei_.
connectedinthewayofrestdenee,orother_ase,withaparticular!sealorpar.• . , " ...... x;jCuJSro
district. Jurisprudence)saccordinglysometimesdistmgmshed
into no2ionaland provincial But as the epithetprovincialis
hardlyapplicableto districtssosmallasmanyof thosewhich
havelawsof theirownare wontto be,suchastowns,parishes,
andmanors; the termlocal(whereuniversaljurisprudenceis
plainlyoutofthe question)or the termparticular,thoughthis

I Inthet/meaofJamesI.ofEnglandandPhilipIII.ofSpain,certain
merchantsatLondonhappenedtohaveaclaimuponPhilip,whichhis
ambassadorGondemardidnotthinkfittosatisfy.Theyapphedforcoun-
seltoSelden,whoadvisedthemtosuetheSpamshmonarchinthecourtof
King'sBench,andprosecutehimtoanoutlawry.Theydidso:andthe
sheriffselLondonwereaccordinglycommanded,intheusualform,totake
thebodyofthedelendantPhilip,whereveritw_tobetoundwithintheir
bailiwick,Astothesheriffs,Plfi]ip,wemaybelieve,wasinnogreat
fearofthem: but,whatansweredthesamepurpose,hehappenedonhis
parttohavedemandsuponsomeothermerchants,whom,_olongasthe
outlawryremainedinforce,therewasnoproceedingagainst.Gondemar
dthemoneyt.Thiswasmternaljurisprudence:ifthedisputehad
nbetwixtPhilipandJameshimself,itwouldhavebeeninternational.Astothewordtn_erna/mr_z/,fromth_work,orthefirstoftheworks

editedin:_enchb_Mr.Dumont'ithastakenroo_inthelanguage.
Witnessrev/ewsandnewslmpers.

I Selden'sTable,Talk,tit.Law
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latterisnotverycharacteristic,mighteitherotthembemore
commodiousx

_ur_pru. XXVII.Thirdly,with respectto time. In a workoI theden_,

anc_nt- expositorykind,the lawsthatare in questionmayeitherbelivm_
suchasarestillin forceatthe timewhenthe bookiswriting,
orsuchashaveceasedto bein force. Inthe lattercasethe
subjectofit mightbetermedancient; in theformer,prese_or
light'jurisprudence: that is,if thesubstantivejurisprudence,
andnoother,mustatanyratebeemployed,andthatwithan
epithetinbothcases.Butthetruthis,thatabookoftheformer
kindisratherabookof historythana bookof jurisprudence;
and,if thewordjuris_rudemebeexpressiveofthesubject,it is
onlywithsomesuchwordsashistoryora_iquiti_ prefixed.
Andas thelawswhichareanywhereinquestionaresupposed,
if nothingappearsto the contrary,to be thosewhicharein
force,nosuchepithetas thatof gre_er_orliv/_3commonly
appears.

Whereabookissocircumstanced,thatthelawswhichform
thesubjectofit,thoughinforceatthetimeofitsbeingwritten,
areinforceno longer,thatbookisneitherabookoflivingjuris-
prudence,norabookonthehistoryofjurisprudence: it isno
longertheformer,andit neverwasthelatter. It is evident
that,owingto thechangeswhichfromtimetotimemusttake
place,ina greaterorlessdegree,ineverybodyoflaws,every
bookofjurisprudence,whichisotanexpositorynature,mustin
the courseofa fewyears,cometo partakemoreorlessofthis
condition.

Themostcommonandmostusefulobjectofahistoryofjuris-
prudence,istoexhibitthecircumstancesthathaveattendedthe
establishmentof lawsactuallyinforce. Butthe expositionof
thedeadlawswhichhavebeensuperseded,isinseparablyinter-
wovenwiththatoIthelivingoneswhichhavesupersededthem.

'Thetermm_nlci1_lseomedtoanswerthopurposeverywell,tillit
wastakenbyanEnglishauthorofthefirsteminencetosignifyinternal
lawingeneral,incontradistinctiontointvrnationallaw,andthcimaginary
lawofnature.Itmightstillbeusedinthissense,withoutscruple,inany
otherlanguage.
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Thegreatuseofboththesebranchesofso.we,istofurnishex-
amplesfortheartoflegislation1

X_VIII.Fourthly,inpointofexpression,thelawsinquestionj._pru.deuce, sta.
maysubsisteitherinthetormofstatuteorinthatofcustomarytutory--

oastomary.law.
Asto thediiterencebetweenthesetwobranches(whichre-

spectsonlythearticleofformorexpression)itcannotproperly
bemadeappeartillsomeprogresshasbeenmadeinthedefini-
tionofa law.

XXIX.Lastly,Themostintricatedistinctionofall,andthatJ,_spru.
.... dence, clv]l

whichcomesmostfrequentlyonthecarpet,is thatwhichls-_,a_
madeb_tweenthec_vdbranchofjurisprudenceandthepenal,
whichlatteriswont,incertaincircumstances,to receivethe
nameofcrzminat.

Whatisapenalcodeoflaws?Whatacivilcode?OfwhatQucstio9
COllCCrn,rl_naturearetheircontents? Isit thattherearctwosortsotthediStlnC-
tion betwe_l_

laws,theonepenaltheothercivil,sothatthelawsinapenaltheci_,lbrmlchand
codeareallpenallaws,whilethelawsinacivilcodearealltheper_l.
civillaws? Oris it,thatineverylawthereissomematter_ta_.
whichisofapenalnature,andwhichthereforebelongstothe
penalcode;andatthesametimeothermatterwhichisofacivil
nature,andwhichthereforebelongsto thecivilcode? Oris
it, thatsomelawsbelongtoonecodeortheotherexclusively,
whileofllersarcdividedbetweenthetwo? Toanswerthese
questionsinanymannerthatshallbetolerablysatisfactory,it
willbenecessarytoascertainwhatalawis;meaningoneentire
butsinglelaw:andwhatarethepartsintowhichalaw,assuch,

zofwhatstamparetheworksofGrotius,Puffendoff,andBarlamaqui!
Aretheypoliticalorethical,historicalorjuridical,expositoryorcensorial.*
--Sometimesonething,sometimesanother: theyseemhardlytohavesettledthematterwiththemselves.AdefectthistowlLichallbooksmust
almostunavoidablybeliable,winchtakefortheirsubjectthepretended
lawofnature;anobscurephantom,which,intheimaginationsofthose
whogoinchaseofit,pointssometimesto_na_ners,sometimestolaws;isometimestowhatlawis,somctimestovehatitoucfl_ttobej. ._lontesquieu
setsoatuponthecensorialplan: butlongbcloretheconclusion,asifhehadtorgothisfirstdesign,hethrowso_thecensor,andputsontheanti-
quarian.TheMarquisBeccaria'sbook,thefirsto[anyaccountthatis
uniformlycensorial,eoae]udesasitsetsout,withIenaljurisprudence.

I I_¢ CIl_p,]I. [PrinciplesAdver_]lw.
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iscapableofbeingdisLinguished: or,inotherwords,toascer-
tainwhatthepropertiesarethataretobefoundineveryobject
whichcanwithproprietyreceivetheappellationof a law.
Thisthenwillbethebusinessofthethirdandfourthsections:
whatconcernsthe importofthewordcriminal,asappliedto
law,willbediscussedseparatelyin thefifth1.

occ_o_an_ _Hereendsthe originalwork,inthestate intowhichit wasbroughtin
_.n,_s,of_b,sNovember,178o. Whatfollowsis nowaddedinJanuary,1789.concla&ng
,ou_ Ttlethtrd,fourth,andfifthsectionsintended,asexpressedinthe text,

to havebeenaddedto this chapter,willnot here,nor nowbe given;
becauseto give themin a mannertolerablycompleteand satisfactory,
mightrequirea considerablevolume. This volumewillforma workof
lteelf,closingthcseriesofworksmentionedintheprcface.

Whatfollowsheremayservetogiveaslightintimatmnofthenatureof
thetask,whichsucha workwillhavetoachieve: it willat thesametime
furnish,notanythinglikensatisfactoryanswertothequestionsmentioned
in thetext, buta slightand generalindicat,on of thecourseto betaken
forgivingthemsuchan answer.

By_z,_,t¢,¢ Whatisa law? Whatthe partsofa law? Thesubjectof thesequss-
i_,o_m_ • tions,it isto be observed,isthe log_a/,the idea/,the intellectualwhole,

not thephysicalone: thelaw,andnot theatatutc.Anenquiry,directedto
thelattersortofobject,couldneitheradmitofdiiticultynoraffordinstruc-
tion. In this sensewhateveris givenfor lawby the personor persons
recognisedaspossessingthe powerof makinglaws,is/aw. The Meta.
morphosesofOvid,if thusgiven,wouldbelaw.Somuchaswasembraced
byoneandthesameactofauthentication,somuchasreceivedthetouch
ofthesceptreat onestrokc,monelaw: a wholelaw,_ndnothingmore.
A statuteof GeorgeII. maxleto substitutean or insteadof an andin
a formerstatuteisa eomliletelaw; a statutecontaininganentirebodyof
laws,perfectinallitsparts,wou]dnot bemoreso. By theword/awthen,
asoftenasit occursinthe succeedingpagesis meantthe, of
whichthepart, the whole,or the multiple,or an asfi/_rts.
wholes,andmultiplesmixedtogether,isexhibitedby as_tute ; notthestatutewhichexhibit_them.

E,,_vh- h Everylaw,whencomplete,iseitherofacoerciveoranuncoercivenature.
e,lheracorn. A coercivelawi_a cornmand.taand,ora
,_,o,,_ooa Anuncocrcive,orrather,_d/*cocrcive,lawisthereveal/on,inwholeor
_"_ inpart,ofa coercivelaw.
A declaratoryWhathasbeentermedadeclaratorylaw,sofarasitstandsdistinguished
_l_.or,p_-fromeitheracoerciveoradiscoercivelaw,isvetproperlyspeakingalaw.pc r,pcakmg, , : ....
a'_. It is not theexpressmnof anact of thewillexercisedat the time: it zs

a merenotificationoftheexistenceofa law,eitherofthecoerciveor the
diseoereivekind,as alreadysubsisting: oftheexistenceofsomedocument
exprc_ssivcofsomeactof thewill,exercised,notat thet/me,butst some
formerperiod.If it doesanythingmorethangiveinformationofthisfact,
viz.of thepriorexistenceofalawofeitherthccoerciveor thediscoercive
kind,it ceasespro_a_oto bewhatis meantby a declaratorylaw,and
a_sundngeitherthecoerciveor thediscoercivequality.

_coorc_eEverycoercivelawcreatesanoffence,thatis,convertsanactofsome



xvlI.] Penal.BranchofJuri_prude_ee. 33a
,sort,orotherintoan offence,It isonlyby60doingthatit canim_sei,. c,._ ,_r - offence.
obligation,that it can producecoercion.

A law confiningitselfto thecreationof anoffence,anda lawcorn- vl• . A ]aw cr taring
mantlingapunishmenttobeadministeredineaseoftheeomnussmnOfa.oee,.....d
suchanoffencearetwodistinctlaws;notparts(astheysecmtohavebeen,mea_pom_mg• . puo cn,
generallyaccountedhitherto)ofoneandthesamelaw.Theac,t_stheyared_t,._
commandaxealtogetherdifferent;thepersonstheyareaddressedtoam_.w_.
altogetherd;fferent.Imstance,Letnomansteal;and,Letthejud4ecause
whoeverisvon,_ctedof stealingtobehanged.

Theymightbestyled; theformer,a simplyimperativel_w; theothera
punitory:but thepunitory,ifJtcommandsthepunishmenttobeinflicted,
anddoe8notmerelypernutit,isas trulyimperativeas theother:onlyit is
punitorybesides,whichthe otherisnot.

A lawof thedlseo_rcivekind,consideredinitself,canhavenopunitory .vH
lawbelongingtoit : to receivetheassistanceand _upportofa l)un,tory_°_'_ _
law,it mustfirstreceivethatofasimplyimperativeorcoercivelaw,andit nopu,i_o,y..... /. _ . . .. on_ appl_rtaln-istothinlatterthattimpumtorylawwallattachJtseiz,anono_tothe(sis-,.g,o,tbut
coerciveone. Example ' - ,I,roughu,v; disc(rdrclvelaw. Thesher_lThozpowertohanqcdl_tc._.tlo.ot
sucha,_the;udge,preceding,nduecourseof law,_hallorderhimto hamj. ¢c_tr¢]veone
Exampleofa coercivelaw,madeinsupportoftheabovediscoerciveone.
Letnomanh,nderthesher_ff"Dorahangingsuchas thej_qe, proceedingin
due courseoflaw,shallorderhimtoharq. Exampleofa punitorylaw,
madein supportof the abovecoerciveone. Let thejudgecausetobe
imprisonedwhosoeverattemlZatohznderthesherilTfromhangingone,whom
the3udqe, peoeeed_ngin duecourseoflaw,hasorderedhimto_n 9.

But thougha simplyimperativelaw and thepunitorylaw_ttachedto vm
' " But a punit_r]it, aresofardistinctlaws,that theformercontainsnothingof thelatter,,_.l._oJ,_s

and thelatter, in its directtenor, containsnothingof theformer; yett_e_,.plyt_ratlve o_ett
by im_ication,and that a necessaryone,thepunitorydoesinvolveand_longsto.
iaclndcthe importofthesimplyimperativelawtowhichit isappended.
To say to the judge,Causetobehangedwhoeverin dueform of lawis
corn@tedof etezdi_uj,is,thoughnot a direct,yet as intelligiblea wayof
intimatingto meningeneralthat they mustnot steal,as to saytothem
direetly,Donotsteal: andonesees,howmuchmorelikelytobecfllencious.

It shouldseemthen.that,wherevera simplyimperative]_wisto have _x
The sumpbyima punitoryoneappendedtoit, theformermightbesparedaltogether: mpc_t_¢o.e

whichease.savingtheexception(whichnaturallyshouldseemnotlikelytor_,c__e_-•• fc_ be _paren,
bea frequentone}ofa lawCalmbleofanswering_tspurposewithoutsuchb,t_o*(t**x-

pos_tcr_anappendage,thereshouldbenooccasionmthewholebodyofthela 'for_,t_
any otherthan pumtory,or in otherwordsthan perwd,laws. And this,
perhaps,wouldbe the ease,wereit notfor the necessityof a largo
quantityofmatteroftheexpos,torykind,ofwhichwecomenowtospeak,

It willhappenintheinstanceof manyorobablyof mostpossiblyofall. x• _ . . _ . _atu_e olsucn
commandsenduedw_ththeforceofa pu'bliclaw,that,m the expression¢,_,_,tor_
giventosucha command,it shahbenecessaryto haverecoursetotermsm_ttcr.
too complexin theirsignificationtoexhibitthe requisiteideas,without
the assistanceof a greateror leasquantityof matter ofan expository
nature. Suchterms,likethe symbolsusedin a]gebraicalnotatmn,are
rathersubstitutesand indexesto thetermscapableof themselvesofex-
hibitingtheideasinquestion,thantherealandimmediaterepresentativesof thoseideas.

Takeforinstancethelaw,Thoushaltnotsteal. Suchacommand,were
it to rest there,couldneversufficientlyanswerthe purposeof a law.
h wordofsovagueandunexphcitameaningeannootherwiseperlormthis
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office,thanbygivingageneralintimationofavarietyofpropositions,each
requiring,toconveyittotheapprehension,amoreparticularandample
assemblageofterms.Stealing,forexample(accordingtoadefinitionnot
accurateenoughforuse,butsufficientlysotorthepresentpurpose),is the
takingofa thtngwhw.hisanother's,byonewhohasno_rr_ sotodo,andis
¢onaeio_o hishavi_¢none. Evenafter thisexposition,supposingita
correctone,canthelawberegardedascompletelyexpressed_ Certainly
not. Forwhatismeantbyaman'shavin9aT__A_totakea thing?Tobe
complete,the law musthaveexhibited,amongsta multitudeof othor
things,twocatalogues:theoneofeventsto whichithasgiventhequality
of_/_rria9 tit/ein sucha ease; theotheroftheevent_towhichithas
giventhequalityoftakingitaway. Whatfollows? Thatfora manto
havestolen,foramantoharehadnot/t/etowhathetoo/c,eithernooneof
thearticlescontainedinthefirstofthoselistsmusthavehappenedinhis
favour,orif therehas, someoneofthe numberofthosecontainedinthe
secondmusthavehappenedto hisprejudice.

xl. Suchthenisthenatureofa generallaw,thatwhiletheimperativepartTheV_L_mCS$
o.t_c_ffi . ofit, thepunctureaaliensasitmaybetermed,oI thisartificialbody,shallpars
t,__l__ootnot takeupabovetwoorthreewords,itsexpositoryappendage,withoutcuba!_o
_,_u._. whichthatimperativeparLcouldnotrightlyperformits office,mayoccupy
coau_,n_ a considerablevolume.

Butthismayequallybethecasewitha privateordergivenina family,
Takeforinstanceonefroma booksellertohi_foreman,l_emove,fromthis
shoptomynewone,mywholestock,arcordinqtothisprintedcatalogue.--
Remove,fromthis shoptomynewone,mywholestock,is theimperative
matter ofthisorder; thecataloguereferredtocontainsthe expo6itory
appendage.

XIL Thesamemassof exposttorymattermay servein commonfor,mayThes_mema.q_ _, -of_,to_ appertainm commonto, manycommands,manymassesofimperative
m_Jte_n_w matter.Thus,amongstotherthings,thecatalogueofco//ativeandablative_ervcin com-
.... re.... _ events,withrespecttottt/esabovespokenof(seeNo.IX.ofthisnote),will
h-_ belongin commonto all ormostofthelawsconstitutiveofthevarious

offencesagaimtproperty.Thus,inmathematicaldiagrams,oneandthe
samebaseshallservefora wholeclusteroftriangles.

xm. Suchexpositorymatter,beingofa complexionsodifferentfromtheim-
TI_Im_ti_¢ & "Vcha_mcterDerta e it wouldbeno wonderif the connectionof theformerwiththe
,_ert_ato lattershouldescapethe observation:which,indeed,is perhapspretty
law,_ ap_to_¢_d i_generallythecase.Andsolongasany massoflegislativematterpresents
_d_,ye,_- i_cff,whichisnotitselfimperativeorthecontrary,orofwhichtheconnee-
tcr_ma_er,tionwithmatterofoneofthosetwodescriptionsis notapprehended,so

longandsofar thetruthof thepropodtion,Thateverylawis acommand
oritsopposite,mayremainunsuspected,orappearquestionable; so long
alsomaytheincompletenessofthegreaterpartofthosemassesoflegisla-
tivemolter,whichwearthecomplexionofcomple_lawsuponthefaceof
them,alsothe methodto betakenforrenderingthemreallycomplete,
remainundiscovered.

xw Acircumstance,thatwillnaturallycontributetoincreasethedifficulty'the conce_J. ,
_,_t__,o_-o_thediscovery,isthegreatvarietyofwaysmwhichtheimperationofn
_t_ ,o_],__._-lawmaybeconveyed_thegreatvarietyofformswhichtheimperativ.epart
_r_l, ofalawmaymd_sonmmatelyussume:somemoredrectly,someles_directly
_ _,,a. expressiveofthe imperativequality. Thoud_al¢notsteal. Letnomanevemattvris

shardbepunisltedsoand so. SteMi_ iswhereama_zdoesaoandso; CM
lmnis_rne_for _ali_ujissoandso. Tojudgezsoand sonamed,andso
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Andsoconstituted,beloW thecognizanceof suchand_tchofe_ea ; viz.
stea/i_--andsoon. Thesearebutpartofa multitudeofformsofwords,
inemyofwhichthecommandhywhichstealing]sprohibttedmightequally
be couched: andit is manifestto whata degree,in someofthem,the
imperativequahtyis cloudedandconcealedfromordinaryapprehension.

.4.tterthisexplanation,a generalproposit%nor two, that maybelaid xv.
down,n_yhelptoaffordsomelittleinsightintothestructureandcontents_r_f_¢
ofa completebodyoflaws.--Somany(hfferentsortsofofl_ncescreated,so_'__"__oaohowdeter
manydifferentlawsofthecoercivekind: somanye.rzeptionst_k_noutof_¢d.
thedescriptionsofthoseoffences,somanylawsofthe dizcoercivekind.

To classo2_ces,as hathheenattemptedtobe donein thepreceding
chapter,is thereforetoclasslaws: to exhibita completecatalogueof all
theoffencescreatedbytaw,includingthewholemassofexpositorymatter
necessaryforfixingandexhibitingtheimportofthetermscontainedinthe
severallaws,bywhichthoseoffencesarerespectivelycreated,wouldbeto
exhibita completecollectionofthe lawsinforce: inaworda complete
bodyof law; alvannomt'_n,ifso it m_ghtbetermed.

• fl ' " " X_IFromthe obscurityin whichthelimit.,of a l_w and the dmtmetmn_ .' ...... _ . t.enemltoea
betwixta lawofthecivilorsimplylmper&hvekindanda pun]torylaw,ofthe_mlt_

a ciri betweena ct_darenaturallyinvolved,resultstheobscurityof thelimitsbetwixt , Ia=d•_-_
anda penalcode,betwixta ci_ilbranchofthelawamlthepenal, co_

The question,V/hatpart_ofthetotalma,ssoflegislativematterbelonOto
thecivilbvatwh,andwhattothe_nal? supposesthatdiverspoliticalstates,
orat leastthatsomeonesuchstate,areto befound,havingaswellacivil
codeasa penalcode,eachofthemcompletein itskind,andmarkedout
by certainlimits. Butnoonesuchstatehaseveryet existed.

Topot a questionto whicha trueanswercan begiven,wemustsub-
stituts totheforegoingquestionsomesucha oneasthatwhichfollows:

Supposetwomassesoflegislativematterto bedrawnup at thist_meof
day,theoneunderthenameofa civilcode,theotherofa penalcode,each
meantto becompleteinits kind--inwhatgeneralway,is itnatural to
suppose,thatthedrfferentsortsofmatter,asabovedistmgurshed,wouldbe
distributedbetweenthem ?

To thiJquestionthe followinganswerseemslikelyto comeas neatas
an_othertothetruth.

heciv//codewoulanotconsistofacollectionofcivillaws,eachcom-
pleteinitself,aswella_clearofallpenalones:
Neitherwouldthe_ena/code(sincewehaveseenthatitcou/dnot)

consistofacollectionofpunitivelaws,eachnotonlycompleteinit_elf,but
clearofallcivilones. But

Thecivilcodewouldconsistchielly_o_cr_m_Je2Lo_Xp0si_o_rggtter, x_'H.• - • ---- _ ..... - -- - Coat t_eraThe_mperat]vema_.t_e.r,to w]_c_hthosema_sesofexpositorymatterre-_,_,__od_
spectivelyappertained,wouldbefound--notinthatsameoode--notinthe
civilcode--norina purestate,freefromalladmixtureof punitorylaws;
butinthe_slcode--insstateofcombJnation--involvcd,inmanneras
sb_ain_I,'insomanycorrespondentpunitorylaws.
Thepenalcodethenwouldconsistprincipallyofp_mitivelaws,involvingxvn_.CO_end,of a

theimperativematterofthewholenumberofcivil_aws:alongwithwhichp=__oa_
wouldprobablyalsobefoundvariousmassesofexpositorymatter,apper-
tainingnottothecivil,huttothepumtorylaws.Thebodyofpenallaw,
enactedbytheEmpress-QueenMariaTheresa,agreesprettywellwiththis
_coount.
Thems_soflegislativematterpublishedinFrenchaswellasGerman,x]x.

" e lnt_ Codeandorthe auspicesof FrvderioI_Lof Pru_xa,by the nameof Cod _,_,_,_
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_,,',p,,_t,,,,Frederic.butneverestablishedwithforceoflaw_,appears,forexample,tocharacteris
_o_tI_t,. bealmostwhollycomposedofmassesofexpositorymatter,therelationoi
_,¢..the_zpos,orrwhichtoanyimperativematterappearstohavebeenbutveryimperfectly

apprehended.
xx In thatenormousmassofconfusionand inconsistency,the ancientSo_lheRomantaw. Roman,or,as itistermed'bywayofeminence,thecivillaw,theimperative

matter,andevenal]tracesoftheimperativecharacter,seemat lasttohave
beensmotheredintheexpository.Estohadbeenthelanguageofprimmval
simplicity:estohadbeenl,helanguageofthetwelvetables.By thetime
ofJustinian(sothickwasthedarknessraisedbycloudsofcommentators)
thepenallawhadbeencrammedintoanoddcornerofthecivil--thewhole
catalogueof offences,and evenof crimes,lay buriedundera heapof
obliqations--urdlwas]ridinopinion--andtheoriginalestohadtransformed
itselfintovidetur,inthemouthsevenofthemostdespoticsovereigns.

xx[ Amongthe barbarousnataoasthat grewup outof theruinsof the
1,the_,,b,. RomanEmpire,Law,emergingfromunderthe motmtainof expositoryrlancedisIt
sta,dsco,_p,rubbish,rcassumedfora whdethelanguageofcomn_nd: andtbenshehad
¢_ smlphcltyatleast,ifnothingelse,to recommendher.

xxrL Besidesthecivilandthe Penal,everycompletebodyoflawmustcon-
Co_lituttonalraina thirdbranch,thecortstitu_ional.code,itscon-
._,o_,,th,l,eTIwconstitutionalbranchis chieflyemployedin conferring,on par-
twoothers,ticularclassesofpersons,powers,to beexercisedforthegoodofthewhole

society,orofconsiderablepartsofit, and prescribingdutieatothepersons
investedwiththosepowers.

Thepowersarc principallyconstituted,in the first instance,by dis-
coerciveor permissivelaws.operatingasexceptionstocertainlawsofthe
coerciveorimperativekind. Instance: A tax-gatherer,assucl_,may,on
suchaT_suchan occasion,takesuchandsuchthiTqs,withouta_y other
T'ITL1g.

Thedutiesarecreatedbyimperaf,ivelaws,addressedto thepersonson
whomthepowersareconferred.Instance:Onsuchandsuchan occlusion,
suchandsucha tax-gatherershalltakesuchandsuchthings. Suchandsuch
aju&jeshall,i_ts_w.Y_andsucha case,causepersonssoandsooffendin9tobe
hanged.

Thepartswhichperformthefunctionofindicatingwhotheindividuals
aae,who,in everycase,shallbeeonmderedas belongingtothoseclasses,
haveneithera permissivecomplexion,noranimperative,

Theyaxesomanymassesofexpositorymatter,appertainingincommon
to alllaws,rotethetextureofwhich,thenamesofthoseclassesofpersons
haveoccasmntobeinserted.Instance;imperativematter:_Letthejndge
caueewhoever,induecourseq; law,is convictedof stealing,tobehanged.
Natureoftheexpositorymatter:--Whois thepersonmeantby theword
judge?Hewhohasbeeninvestedwiththa_officeinsucha manner: and
inrespectofwhomnoeventhashappened,ofthenumberofthose,towhich
theeffectisoven,ofreducinghimtothecondibionofonedivestedofthat
office.

xxm Thusitis,thatoneandthe samelaw,oneandthesamecommand,will
rn_tb. haveitematterdivided,notonlybetweentwogreatcodes,ormainbranchesmatterofone
h-_, _ ofthewholebodyoithelaws,tbecivilandthepenal; butamongstthree
ds_d_,_o_ssuchbranches,thecivil,the penn!,andtheconstitutional.

xxw. Incountries,wherea greatpartofthelawexistsinnoothershape,than
E.p_t_rr thatofwhichinEnglandiscalledcommonlawbutmightbemoreexpres-maut_,•i_reat

I MlrabeauturlaMonarchicPrussienae,Tomv.Lie.$.p.215.



X_L] Penal.Brano_ofJurisBrude_ee. 335

.slvelytermedjudicla_o,theremustbeagreatmultitudeoflaws,theira-q_n_tyorlt
portofwhichcannotbe " • - e,_t_,._-sufficlentlymadeoutforpraotme,wlthoutrefemng._,_l__o
tothiscommonlaw,formoreorlessoftheexpositorymatterbelongingtootherformthanxh_tofcommua
them.ThusinEnglandtheexpositionofthewordti_e,thatbasisofthe,,rj_c"_
wholefabricofthelawsofproperty,isnowhereelsetobefound.And,asl,_.
uncertaintyisoftheveryessenceofeveryparticleoflawsodenominated
(fortheinstantit is clothedina certainauthoritativeformof wordsit
changesitsnature,and passesoverto theotherdenomination)henceit is
thata greatpartofthe lawsinbeinginsuchcountriesremainuncertain
andincomplete.Whatarcthosecountries_ Tothishour,everyoneon
thesurfaceoftheglobe.

Hadthescienceofarchitecturenofixednomenclaturebelongingtoit-- xxv.
weretherenosettlednamesfordistinguishingthedifferentsortsof build-_ac_t_• . . P
iags,northedifferentuartsof thesamebuildingfromeachother--whatof,h,sden,e

..... of leb.:Lfl_auon,wouldit bet It would_ewhatthescienceoflegislation,consideredwithcoauderedm
respecttoits/otto,remainsat present. _t ofi_• fo_,

Weretherenoarchitectswhocoulddistinguisha dwelling-housefroma
barn,oraslde-wallfroma coiling,whatwouldarchitectsbe?Theywould
bewhatalllegislatorsareat present.

Fromthis veryslightandimperfectsketch,may becollectednotan x×vt.
answertothequeatiunsinthetextbut anintimationandthatbutanira-°5_*_". . ' anorum an
perfectone,ofthecourseto betakentorgivingsuchananswerand at etempli_cauon
any rate,someideaof thedifficulty,as wellas of thenece*sity,of the_ t_he_Id2_culty
ta4_]r Im ortanceof

• , tb_b'ttmch of
Ifitwere_houghtnecessarytorecurtoexperienceforproofselth_¢,,-

difficultyand thisnecessitytheyneednot belonuwmatln_ att©rnptsto' . P -- o e_. limitthe
Take,foramtanee,somanywell-meantendeavoursonthepartofpopular_._ of

bodies,and somanywell-meantrecommendationsia ingeniousbooks,to_p_.m_,p_o_,_t_,,,.o
restrainsupremerepresent_tiveassembliesfrommakinglawsinsuchand_¢_t_t_.
suchcases,_rtosuchandsuchaneffcct.Suchlaws,toanswertheinteuded
purpose,requirea perfeetmasteryinthescienceoflawconsideredinrespect
ofitsform--inthesortofanatomyspokenofintheprefaceto thiswork:
but a perfect,orevenamoderateinsightintothatscience,wouldprevent
theirbeingcouchedinthoselooseandinadequateterms,iuwhichtheymay
beobservedsofrequentlytobeconceived; asaperfectacquaintanoewittl
thedictatesofutilityonthatheadwould,inm_ny,ifnot inmost,ofthose
instances,discounseltheattempt.Keepto theletter,andin attempting
topreventthemakingofbadlaws,youwillfindthemprohibiringthemaking
ofthemostnecessarylaws,perhapsevenofall laws: qmttheletter,and
theyexproesnomorethanifeachmanweretoshy,Yourlauzehallbet.orae
ipoofaaovoid,a._oftenas theycontainanylhin9whichisnot_omymind.

Ofsuohunhappyattempts,examplesmaybemetwithinthelegislation
ofmanynations: butinnonemorefrequentlythaninthatnewly-created
nation,oneofthemostenlightened,ifnotthemosteulightened,atthisday
ontheglobe.

TakeforinstancetheDetYarat/onof Rights,enactedbythe Stateof xxvn.
NorthCarolin_,inconvention,in oraboutthemonthofSeptember,1788,Ea_e_nn_._n:
andsaidtobe copied,witha smallexception,fromonem Likem e d,¢_,_
etmctedbytheStateofVirgini__. annr o_r_

Thefollowing,togo nofarther,is thefirstandfundamentalarticle:
' Thattherearecertainnaturalrights,ofwhichmen,whentheyforma

socialcompact,cannotdepriveordivesttheirposterity,amongwhichm'e

i Reoluw_aurl_v-m_lTni_g_o,_7_8,voLLp._5_.
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the enjoymentnf lile and liberty,with the means ot acquiring,possessing,
andprotectingproperty,andpursuingand obtaininghappinessand safety.'

Not to dwell on the oversightof confiningto posterity the benefitof the
rights thus declared, what follows? Thab---asagainst thosewhomthe pro-
tection, thus meant to be afforded,includes--every law, or other order,
dive_hn9 a man of _heenjoymentoflff'e or tfoerty, is void.

Therefore this i_ the ease, amongst others, with every coercive law.
Therefore,as against the persons thus protected,every order,forexample,

to pay money on the score of taxation, or of debt from individual to indi-
vidual, or otherwise, is void : for the effect of it, it eomphed with, is ' to
depriveand d_vesth,m,' pro _anto,of theenjoyment o{liberty,viz, theliberty
of paying or noL paying as he thinks proper : not to mention the species
opposed to imprisonment, in the event of such a mode of coercion's being
resorted to : hkewL_eof property, which is itseff a ' meana of acquiring,
poasessing,and pro_ing pro_erly,and of _rauing and ohio,ninehappiness
and _afety.

Therefore also, as againstsuch persons, every order to attack an armed
enemy, ia time of wax, is also vend: for, the necessary effect of such an
order is ' to deprivesome of them of theenjoymerdof life.'

The shove-mentioned consequencesm_ysuffice for examples, amongst
an endless tram of similarones t.

Leamng on hiselbow, in an attitude of profound and solemnmeditation,
' What a multitude of things there are' (exclaimed the d_ncing-master
Maxcel_' in a minuet l '--May we now add ?---andin a/aw.

' The"YLr'_nianDeclarationofRights,mid,in theFrenchworkabovequoted,to have
beenenactedthexstofJune,17"]6,tsnetinsertedmthepubJicstmnentitled_TheConstitu.
$ionsof thetoPe'attrUlelx,ndentstatezofAmerica,_c1"Publishedb_/orderofCongreJt.
Ph_ladell_hlaprinted, lteprintedfor Sto_kdaleand IVaiker,Londo-a,I782:timughthat
publicationcontainBtheformof go_eramentenactedin thesameeonveuuon,I:retweeatile
6,h ,)fMayandthe5!hofJulyintile_mie)ear.

ButInthatsam_publicationis containeda Declarationof RigMJ,oftheprovlneeof
Ma_sac_t_dls,datedmtheyears1779andx780, whichin itsfirstarticleis• little_milgr:
aisooneoftheprovinceofPen_u_ylvania,datedbetweenJulylSthandSeptember_th, in
whichthestmda_ty_ rathermoreconsiderable.

Moreover,thefamou_Declaratiol*oflntlcpendera_,publishedbyCon_'emJulystb, 1776,
aftere preambuLaropenlog,goesonintheewords: ' Wehold_ truthstob__df.._de_.
thatidlmenarecreatedequal: thatthey.aren_lw.dbythecreatorwithcertainuachenable
r*gha,thatamongttthroeurelife,hberty,andthepur_uitefhal_pines_."

The'_'irqinianDeclarationof]_ghtzisthat,itseems,whichclam,sthehonourofhaving
servedasa modeltothoseoftheelectProvinces; endmrt_peetoftheaboveleadingarticle,
atlea_t,totheabove-mentionedgeneralDeclarationofIndependence.Seel.lecheteho,&n.,
i, _97-

Who_.nhelph_menti_g,thatw ration&laeatt_shouldberv_.eduponr_sooe,somuch
fitter_obegetobjections,thantoremovethem?

Butwithmen,whoareunammousandI]eartyaboutmea_rer,nothingsoweakbutmay
in thecharacterofa rea_n: noristhi_thefir_tinstancem theworld,wherethecon-

elu.,nonha_supportedthe.erembe_insteadofthepremisestheconclusion.



INDEX.

Absoluteduty,,eeDuty.
AbtmeofTrust,seeTrust.
Accessoryoffences,,eeOffences.
Acquisihon,pleasureof,p.34.
Ant,advisedandunadvised,89.
-- and'_ctiondistinguished,82.
-- continuedendtransient,74-

andrepeated,distinguished,74.
ofdiscourse,what,73.
divisibleandindivisible,75.

-- externalandinternal,73.
-- ofthemind,what,97.
-- mischievous,oftheconsequencesofa, 152-I69.
-- negativeandpositive,7z.

illustratedintheeaseofoffencesagainsttrust,236n.
-- absolutelyandrelativelynegative,72.
-- negative,maybeexpressedpositiv/ely,72.-- overtoreat*riot,73n.
-- repeated,andahabitorpracticeofaction,diptinguished,75.
--simpleandcomplex,75.
--a single,whatconstitutes--amblguityregarding,76.
--an,generaltendencyof,howdetermined,7o,71.
-- tTsnsitiveandintransitive,73and73_.

a distinctionrecognisedbygrammarians,73n.
-- voluntary,immeaning,82a.
Action,Human,ingeneral,7o-8L
-- controlof,theprincipalendofpunishment,]70n.

whenexaminedwitha viewLopunishment;pointstobeconsidered,71.
Acts,distinguished,7_-76.
--whichrestpurelyintheunderstanding,98.
Addison,hi_descriptionof religion,lzl n.
Administration,abranchoftheartofGovernmentcon_rMtedwiththat

ofLegildafion,3II.
Adult,31t.
Adultery,theoffenceof,_St.
Affeotion,enlarged,what,_L
Am_ity,relationshipby,a57.
Age,_ a secondarycircumstanceinfluencingsensibility,59'
-- it, periodsdistinguished,59.
Agency,rationalandirrational,distinguished,7L
Agi_vation,stateofthecousciolmness,asfurnishingagroundof,95.
-- groundsof,constitutedbyoffsetsaga_t trustandbyfahehood,3oS-

a_t_rR,t.M g
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Alarm,• brlochofthesecondarymischiefofanact,I_3.
--none.whenthepersontheobjectofattacknotdeterminate,162.
--duetotheapparentmentalattitudeoftheactoratthetimeofanact,

x64.
-- goodnessofthe motiveofanactdoesnotremove,16_.
--natureofthemotive,howita_'ects,167.
--disDo_tionoftheactor,howitaffectajx58.
--anddanger,distinguished,157.

theirbranches,157.
towhatcausesdue,157.

-- sometimes,dangerMwayscontingent,IS9.
Alien,theconditionofan,howconstituted,294.
Ambaaaador,thetrustofan,orpresbeutictrust,offenceaaffecting,289_.
-- injuriestoan, 286n.
Ambition,underwhatclassofmotivesit falls,lo9.

itsrelationto loveofpowerandtoloveofreputatiov,Ix].
Amity,orself-recommendation,the pleasuresof,theirnature,35-
orself-recommendation,thepl_suresof,motivescorrespondingto,xoS.

--thede,reoftpla_x_inthecla_ofgoodmotive_,119.
howfarcoincidentwiththatofbenevolence,IS_.

wlthth_el"theloveofreputation,l_3.
conformabletoutility,123.
elsa_dasaeemi.seciMsewellasaself-regm'dlngmotive,12L
asa$_ndingtutelarymotive,considered,14.4.

--themotiveof,commonlynss_iatedwiththatofbenevolenceorsym-
pathy,xo8.
itsvaryingeffectsillustrated,Io8.
howfarcoincidentwiththatofbenevolencejx23.

theple,Lsuresandpainsof,andthoseofbenevolence,distinguished,4! n.
Anglo-SaxonWer.geld,aceWer.geld.
Animals,crueltyto,seeCruelty.
Animomale,meaningoftheexpression,9._n.
Antipatheticbiasandsensibility,explained,._I.
Antipathy,oecnsionMlycausesactionswithgoodeffect*,23.
--neverarightgroundofaction,23.
--re_ntmentmerelyamodificationof,23.
--nsaninducementtopunishtheself-regardingoffence_,3o6.
connexioninthewayof,a_influencingsensibility,55-
theprincipleof,needsregulationbythatofutility,_3.

errsonthesideofseverity,2o.
--andsympathy,theprincipleof,itsinfluenceinexcitingdisapprovalof

thevariousclnsselofoffences,3o3-3o5andn.,3o6.
--#e_alsoSympathy.
Apprehension,orexpectation,thepainsof,4L
orexpectation,thepainsof,sadthoseofsuifersuce,diBtinguiahed,

41n.
Apprentice,_eeMuter.
Ascetici_m.originoftheword,8_.
--theprincipleof,what,9"

aparti_anof,who,9.
whyfavouredbycertainmoralists.9.
f,llowedunderthenameofreligion,I_3"
oftenthegroundofapprul_tionordimpprobttianofaction,zo.
it_wide-spreadinfluenceupondoctrine,_o.
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Ascetieiem,theprincipleof--

itssmallinfluenceuponleglsI_t/on,I1, xa.
religionspersecutioniv partd.eto, IL
notconsistentlyfollowedinmattersofgovernment,I[, I_.
consistentpursuitofit impossible,x3.
an exampleofa principleadversetoutility,8.
limitedinpracticetoprivateconduct,I!.
preventstheuniversalityofcensureoftheprivateoffences,303.

Ascetins,religiousandphilosophical,compared,io.
Assignableindividual,an,whatmeantby, 20_m.
Association,theprincipleof,xa4n.
-- painsof,41-
-- ple_asuresof,analysedandillustrated,37.
-- pleasuresandpainsofthemind,theresultof,_o9n.
avarioe,theterm,anexampleofthefigt_tivesenseof thetermmotive,

99.
--lndleat4mthe motiveof pecuniaryinterostwhenueedin a _ sensej

Io4.
--underwhatela_ofmotivesit falls,lo4.
-- whyproperly_ermedabadmotive,11B,x_9.
--lust,vengeance,ther_trainingmotive_to,168,169.
Awinvgrdneu,thep_inaof,analysed,3_

B°

Bad, properapplicationoftheterm,87.
--intention,_e Intention.
-- motive,seeMotive.
-- tendencyofan act,howascertained,3L 3_.
Baniahmont,nsa formofporsoual_njury,z44,245.
--examplesofoffencesby, z46n.
--asapunishment,considered,19t, 197.

whenun_uable,I9r.
--asachronicalpunishment,2co.
B_caria,hisworksnoticed,I79, 3_9n.
Behaviour,good,remissionof punishmentfor,2oo.
Bauefleenoe,a branchofdutyto others,3x2.
-- howfara fitsubjectforlegiela_on,3z2,3z3.
--motiv_whichpromptto,31a,M3.
Beneficiary,benefleiendary,thetermssuggestedtoindicatetheperson

totakethebenefitofatrust,zz6n.
Benevolence,plesstur_of,inwhattheyconsist,36.

underwhatcireumstn,ace_themotiveof maybe repugnant,to utility,
122.

--imputedtotheDeity,in whatcause,lz5.
enlarged,alonenecessarilyconformabletoutility,za2.

andprivate,examplesoftheiroperation,J_9.
thedi_fion between,illustrated,x55, 143.

--pnEiosadprlv_te,contrasted,_az.
a tutelarymotive,modeofits operationas,]43.

Bias,moral,religions,sympathet,ic,antipeth_ie,_e__'oral,e_
Blasphemous,printingor Streaking.,underwhatchtssof offenc_it falls_

Blasphemy.a89m
z_
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Bodilyconditions,influencingsensibility,44,45-47,55,._?,58-
Body,radicalframeortemperamentof,asaffectingsensibility,55,56.
-- andmind,intimacyoftherelationbetween,56,57.

offencesaffectingthe,distinguished,243.
Bonaparte,hisPenalCodenoticed,]80,.
Branding,asa punishment,zoo.
Bribery,natureoftheoffence,24o.
-- active,or tmbe-giving,24oandn.
-- passive,orbribe-taking,240, 289,_9o.
naanoffencetowhichcert_nconditionsareexposed,262,272,274,276,

278,282,289n., 29on.
--_sea/_oP'eosenta.
Bubbles,orfraudulentcompanies,theoffenceofsettingup,253n.
Burningalive,saa punishment,18xn.

C°

Calamity,a, what,26,2zl.
-- offence_through,2II,245n., 246n.

breachesofsanitarycegulatione,anexampleof,21=.
precautionagainst,justifiesthecausingof mischiefand makespuolsh-
mentgroundiess_17_.

Capitalpuniahment,196,I97,2o0.
Caprice,theprincipleof, 13n.
--howfarcoincidentwiththatofsympathyandantipathy,13n.,15n.
-- illustrationsofitsinfluence,13n.
Catalogueofmotivescorrespondingtothat ofpleasuresandpains,Io5.

seeo2soMotives.
CatMoguspersonarumprivilegiat_rum,itspurpose,68n.
CatherineII ofRussia,attitudeofherministerstowardstrivialtheological

controversies,21n.
Celibacy,as anoffense,howclassed,288n.
Certainty,asa qualityofpunishment,,eePunishment.
anduncertaintyofpleasureandpain,animportantingredientintheir

xMue,29.
Characteristiealness,asa qualityof punishment,192, 193andn., 202ft.
Clmrity,to whatclassofmotivesit belongs,H3.
Child,theterm,as indicatinga legalrelation,consldered,276n.
-- steMiug,as anoffence,276.
Childlessness,asmodifyingsuaceptibilitytotheinfluenceoflaw,54n.
Christianity,itsestablishmentduetotheascendancyoftheRoman

commonwealth,79n.
Chromcalpunishments,examplesof,2c_o.
Oircumstanoes,etymologyoftheterm,77n.
-- what,75,77n.

attendingan act,defined,77n.
reaJonsfortheirinvestigation,76,80.
statesofwhichtheperceptivefacultyis susceptibleinregardto,7L

theirrelationtocons_uence_,modesof,77.
illustrated,78,79andnn.
limitedextentto whichperceptible,79,80.

attendinganevent,theauthor'smethodof_ualyeisapplicabletophysical
as wellastomoralscience,81n.

af_mv_tive,80,3o8.
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Clroumstances,com_pensative,9o,9I.
-- eriminative,80,90,308.
-- evidentiary,80.

exculpative,80.
-- extenuative,80.

pecuniary,_eePecuniary.
-- preventive,9o_91.
-- influencing_nsibility,seeSensibility.
Civil(3ode,seeCode,Law.
Civilandpenallaw,_eeLaw.
Civilandcriminal,seeProcedure.
Civilconditions,seeCondit2ons.
Class,offenceagainsta,Jo6.
Climate,itseffectuponsensibility,45,6I.
Code,acivil,its contenk%333.

acivil,thedifferenoebetweena penaland_examined,329.333.
seaalsoL_w.

-- Frederic,the,referredto,333,334-
-- a penal,itscontents,333.

limitsbetweenit ands civil,examined,329,333.
Coercionorrestraint,oneoftheevilsofpunishment,175.
--orrestraint,aformofoffenceagainstthepe]_on_243.
CoerciveLaw,330.
Coining,asanoffence,18In.
Collators,l, relationship,257.
Command,' everylawa commandoritsopposite.'332.
-- acoercivelawa, 33o.
Commennursbility,a_a qualityofpanishment,19I, _02.
Commonsense,theoryofa,asa moralstandard,anexampleoftlw

applicationoftheprincipleof_mpathyandantipathy,17n.
Compamnon,towhatclassofmotfvesitbelongs,134.
Compensationorsatisfactionforanoffence,asrenderingpunishment

groundless,or asareasonfori_ abatement,17J.
aninsufficientpenaltyfortheftandrobbery,why,183andn.
asasubordin-q_endofpunishment,17I_.

--tendencyto,assqualityofpuaJshmens,195,197.
lueratiee,197.

subserviencyto,a qualityofpecuniarypunishment,197.
vindictive,197.

--susceptibilitytoachuitof,asdistinguishingthevariousclassesof
offences,303-306.

Oomplexorcompound,andsimpleoffences.=H,_43.
s_a/soOffenoee.

-- pleasuresandl_inJ,4zn.
exampleofmssnalyshsof,4_n.

--condition,seeCondition.
Compulsion,asagroundofimpunity,175.
-- or eunatraiat,asa formofoffenceagainsttheperson,analysed,143.

simpleinjurious,anexampleoftheoffenceof,296.
sometimesincludeswrongfulmenacemenL245n.

Condition,a,elementsintheconceptionof,21o,alln.,sag,23a,231,
255,_56n.,_9o,a91,293,_94-

a,maybeeitherbeneficialorhurthensome,orbeth,totheparty
investedwithit,aJ9,294,295"
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Condltion,% impliesadi_tingaiahingappellationonthelaa'tofthepersoa
investedwithit, 232.

-- therightsanddutiesbelongingto,considerableinduration,233.
-- ckaracterof the servicesconnectedwith,a distinguishingfeatureof,

233-
--des_tiptlonoftheservlce_constitutings, _3_.
--therightstoservicesconnectedwith,andthoseundercontractorapper-

miningtoproperty,distiagaished_233.
-- examplesofa, 232, 294,295.
--howconstitutedbythelaw,292,293.
--notanexclusiveright,293.
-- andrelationsnotamountingto a,distinguished,232, 233,293.
-- regardedasanobjectofproperty,aJo,2z7,23o, 231.
-- c_)ntrastedwitha rightofproperty,2_9,293.

difficultyofdistinguishingpropertyand,29L
--anoffenceagainst,what,21o.
-- offencesagainst,255-296.

howto beclassed,227et seq.
rulesfordistinguishingthemFromthoseagainstproperty,_32,233.
andagainstproperty,sometimesaubetantiMlythe _me, 229,233,

234.
whyimproperto classunderthonsagainstproperty,229.

--filial,offencesagatnst,276.
-- trustas aspeciesof,226.
--andtrust,theirrelations,227,aaS,29o.

public,a leasexpressivetermthanpublictrtmt,InS.
--complex,thatofparenta, 27._,
Conditions,properorderoftheirtreatment,258.
--classedasdomesticandcivil,255.
domesticorfamily,howconstituted,255.

thephysicalpowerofthedomesticsuperiortheirgroundwork,
_59_.

the legalrelationstheyinvolveandtheirrationale,258, 259, 26%
161.

offencestouching,161-266,270-186.
civil,examined,287.

theirinfinitevariety,287.
somefeatureswhichdistinguishthemfromthedomestic,294' 295.
involveno correlativerelationswithdistinguishingappellations,

294,295.
howconstituted,_92,293, 294.
theirrelationto trusts,to domesticconditions,andto rlghtaof

ownership,zgo, 29I.
non-fiduciary,292.
professional,_92,a93-
rank,nsoneof the,292.
examplesof,294, 295.
offencestouching,295,z96.

Confinement,asa formofoffenceagainsttheperson,_44.
--exampleofoffencesby, 246_.
Oonnnbialandpost-connubialrelations,2S6.
--acealsoRelation,,.
Connexion,inthe wayof sympathyandantipathy,seeSympathyand

Antipathy.
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Ooneoiommeas,astovLrcume_ncesaccompanyinganact,whetmeantby,
71•

falseaBtocircumstancesaccompanyinganact,what,71.
-- the,orperceptivefaculty,itsrelationtotheconsequencesofso act,89.

variousstatesof,in regardto the circumstancesatk'ndingan act,
89•

variousstatesof,illustrated,90--92.
stateofthe,importanceoftheinvusti6_ationregarding,95,96.

itsrelationto intentionality,9z.
to thesecondaryevilofanact,]64-

characterofthe consequencesofan actin greatmeasuredependent
upon,95.

demandforpunishmentdependentup,)nit.qstate.95.
Consent,onthepartofaninjuredpeaty,asrenderingpunishmentground-

less,I7I , 172.

presenceor absenceof, its relationto the offencesof theft,rap%
seduction,etc.,251, z5a,253.

Consequences,theirplaceinrelationto thetendencyofacts.70.
materi,q,what,70.

aloneworthregarding,70.
-- primary,andsecondary,]Sz,153.

my bemischievousandseeondsrybeneficial,]_7.
naturalsodartificial,x68,169.
andintentionusuallycorrespond,_33.

Constitutionallaw,a branchofs completebodyoflaws,334.
-- itsprovince,334"
-- itsrelationtopenalandtocivillaw,334.

itsmatterhowtobedistributed,509n.
Contract,breachof,underwhatcla_ ofoffencesit falls,249n,
-- a, natureoftheconceptionindicted,279.

theutilitarianbasisofthematrimonialcondition,s79.
thematrimonial,modificationsof whichit issusceptible,28o.

Contractualrelations,andthosedependentuponcondition,theirdiffer-
encosexamined,233.

Copyrightjthe enjoyerof %not investedwitha conditionjbutwith"`
speciesofproperty,293.

whyregardedasproperty,294s.
Corporalinjuries,simpleandirreparable,244.

insult,acomplexoffence,affectingbothpersonandreputation,247.
Corporatebody,offencesagainstthepropertyofa, 252n.
Corporationspirit,attschment_tealor ' uF_/tdecorps,'xx3.
Country"Bcene,a, thepleasuresof,analysed,42n.
Cowarclioe,towhat_ ofmotives_tbelongs,116.
Crime,tobereprobated,onpurelyutilitariangrounds,9_x3n.
Crimm'`llaw,3o9,330.
-- seea_soL'`w.
Crimin'`tivocircumstan_,seaCircumstances.
Cromwell,Oliver_hissupposedindifferencetosuffering,57.

easilymovedtotears,_7.
Cruelty,damof motivesto whichitbelongs,r_4.

toanimals,rationaleoflegislationregeaximg,31!n.
Gulp-,,meaningoftheterm,94,95,9-_n.

sinedole,9+
lata,levis,leviafima,theexpressionscriticised,94.
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Cariosity,as amotive,Io7.
its differenteffeet_illustrated,1o7.

D.

D'Aguesaeau,tileChancellor,hissuggestionofthe phrase' droitent_slea
gens,"326n.

Danger,abranchofthesecondarymischiefofanact,z53.
-- ofa misehievou_act, whenceit arisen,i55.
-- andalarmdistinguished,157.
-- ofanact,dueto therealmentalattitudeoftheactor,164.
--physical,as impairingtheinfluenceofthepenalunction,]74,I75.
Death,thepenaltyof,seeCapital:Punishment.
Declaration,the,ofIndependenceof theUnitedStatesof America,336n
-- the,ofRights,ofMa_achusette,336.

ofVirginia,335,336.
of.NorthCarolina,335"

thephraseologyofthese imtrumentscriticised,335,336.
Defamation,theoffenceof,its naturea_mly_ed,246.
-- political,howclued, _89n.

rductaneeunderpopulargovermaenteto submitit to penallegis-
lation,319n.

-- andsee:Reputation.
Defraudment,the offenceof,251,308.
Deity, the,qualitiesattributedto,125.
Delegatusnonpurestdelegare,themaximridiculed,13n.
DeUberation,asan indicationofthedispositionofanoffender.I_o.
Delieta,publicset private,of Romanlaw,3oon.
Delinquency,offencesofmere.211.
-- andseeOffences,Semi-public.
Denmark,a sectofreligiousenthusiaststherejnoticed,14o.
Depravityof disposition,8esDisposition.
Derivativeevilofanact,what0I53.
--painsof sympathy,amongthepainsotpunishment,176.
Dersoho,a Spanishtermforlawinabstract,314n.
Descent,relationshipby,257.
Desertion,military,theoffenceof,_87n.
Desire, painof,a _peeie_of painofprivation,38-
-- physical,thegeneraltermfora certainmotive,Io5.
-- sexuM,the neutraltermfora certainmotive,1o5n.
Detainer,ofimmovables,a tells ofEngl/_hl_w,255andn.
--seeal_oDotinue.
Detection,whatmeantby,146.
--fearof,a_anelementinthetutelarymotiveofself-preservation,147.

theforceofcertainstandingtutelarymotlve8dependsupon,146'
147.

uncertaintyof,asdiminishingtheefficacyofthepenalsanction,3I7.
Determinative,as a termfor' Motive,'98n.
Detinue,anddetainer,u offencesofEnglishl_w,25on.,$$5andn.
Detreomremilitiam,meaningof theexpre_ion,$37,_38".
Dela'eet_tion,,ma term fora certainmodeof offence,_37,338n., _62

17_,_74.
'Dictates' or' laws'ofparticularmotive_,convenienceoftheexpression,

I'_I.
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Diet,soanty,why an efficaciouspunishmentforoffencesthroughthe
_otiveofill-will,196.

Disabiement,asa resultofpunishment,JTo,]71n., I95,196, r97, 202.
Disaploointment,painof,a speciesofpainofpriv_tion_38.
Disooercivelaw,33o.
Discottrse,actsof,seeAot.
Disgrace,fearof,asamotive,to9.
Dishonour,fearof,IO9.
-- painsof,iceIll-name.
Displeasure,themotiveof,placedinthe classofbadmotlves,I19.

underwhatcircumstancessocialinits effects,I_7.
--a motivelessconstantin its operationthanthe motivesof the self-

regardingclass,167.
Disposition,the,thegenera|subjectof, treated,131-I_I.

what,13I.
gnelementindeterminingthegeneraltendencyofanact,7t.
its influencein the productionof the secondarymischiefof an

act,J64.
itsedit uponalarm,168.
' thesumoftheintentions,'z42.
penallawhowfarconcernedwith.r32.
good,bad,depraved,virtuous,vicious,beneficenLmerlterioua_perel-

cio_,mischievous,sound,firm,applicationofthegermsto,I3L13z.
indicationsconcerning,sffoldedby thestrengthoftsmptatiou,I4_-
depravityof, indicatedby anoffence,rulesfor estimating_with

illustrations,149, 15o.
indicationsof, affordedby the deliberationaccompanyingthe

offence,150.
itscharactere matterofinference,]3a.
the groundsof inferencer_gardingit examinedandillustrated,

133-x4I.
itsinvestigation,whyimportant,xfil.

-- agood,coupledwitha mischievoushabit,impossible,x33n.
Divisionofoffences,seeOffences.
Dolus,the terminRomanlaw,94,95,and95n.
Droit,a Frenchtermforlawinabstract,324n.

entreleege_,'insteadof' droitdesgens,'suggestedby the Chancellor
D'Aguessoau,326n.

Drugs,saleofunwholesome,underwhatclassofoffencesit falls,246n.
Drunkenness,itsplaceina classificationofoffences,_46n.

andseeIntoxication.
Duol,refusaltofighta, whyassociatedwithcowardice,Io9n
a,briberyatanelection,munJliconceincharity,war,alikeresultsofa

singlemotive,l IO.
Duelling,motivestoand_ga_n_t,examined,Iogn.
Dumplers,a religio,_ssociety,noticed,x_.
Duration,asanelementinple_ure,andpain,3o.

illustrated,32.
Duress,a_4n
--andseeCompulsion.
Duty orobligation,impliedin theconceptionofrlghtj_24n., 2_5n.
-- ahsolute,onewithoutreciprocityofright__9o.

relative,29o.
breachof,asa termfora formofoffence,_6a,s63,a66,aT],a7_, H4,

a76,a78,_8_.
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Eue,loveof,assmotive,]ST.
asamotive,amongthosemostconRtantInthe;roperation,;67.
differentactstowhichitcondoces,I17,IxS.
as anoccasiooaltutelarymotive,J46.
appropriatepunishmentforoffencesinducedby, 196.

Economicaleffectsofareligiouspersuasion,64_t,
Education,a branchoftheart ofgovernment,31r.
--public,3T2.
-- private,zTo,313.
-- physic_l,mental,6r,
--asinfiuenc]ngsensibility,45.60,6v.
-- as influencedby religiousprofeasion,64.
Election,thedoctrineof,asasubstituteforamoralItandard,]7n.
ELopement,asan offence,a62,27I, _72,274,276.
Embezzlement,asan offence,250, 252.
--appropriatepunishmentfor,]96.
--breachoftrust,anelementintheoffenceof,25o.
andtheft,thedifferentpenaltiesfor,theirrationalesuggested,]72s.

Emigration,a.qanoffence,288,I.
Endamagement,anoffenceagainstproperty,250.
--a_d_eeProperty.
Enjoyment,pleasuresof,andthoseofexpectation,distinguished,36.37
Enmity, painsof,analysed,39.
-- painsof,andthoseofmalevolence,distinguished,41n.
Ennui,natureofthepainindicatedbytheterm,analysed,39n.
Enthusiasm,orenthusiasticzeal,]I x.
Entry, forcible,254,255.
Equabilityasa propertyofpunishment,19o, _9I.
Equable,punishment,what,x9o.
Equity,natural,asamoralstandard,17n.
Errorofopinlon,fittingmodeof dealingwithit, ]77.
--eulpabiliR,and otherphr_es, suggestedto indicatecertainmental

attitudes,95_
Espionage,M apublicoffence,a85n.
Espritde oorps,Englishequivalentsforthephrase,113-
Ease,motivein,what,99,Ioo.
Ethics,ingeneral,defined,3]o,3I_.
-- private,what,270, 3o9,31o.

andlegislation,limitsbetween,3c9--$23.
thelendingbranchesof_3Ia.
placeof,in caseBunmeetforlegalpunishment,3_4-
therulesof,theirdependenceuponprecedinglegislation,3_.

Events,the conseque_eesofacts,77-
Evidentiarycircumstauces,8o.
Evil andgood,ofa thirdorder,as theresultofanact,163_.
Example,a leadingendofpunishment,why,17I, ]93,19_-
-- a moreimportantobjectin punkhmentthan the reformationof the

offender,aoo.
_x0itingcause,whatsotermed,44-
Exeulpativecircumstances,what,80.
Ex_utivo, the,a branchofsovereignpower,2_9_.
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"mxemplsrity,aaa propertyofpunishment,x93,I94, t95,2o0,tea.
Exemptionfrompunishment,variousgroundsof, andtheir rationale

examined,173, 174, z74_, 175,176,177.
Expectation,pleasuresof,analysed,36,37-

orapprehension,painsof,4I.
Extenuativecircumstances,what,80,
Extent,a_anelementinthevalueofpleasureandpain,3o.
Extortion,theoffenceof,analysed,25I.
Extra.regardingandself.regalingpleasuresandpains,4I,4!n.

F°

Fa28eeonSdou_e_,seeConsolonsnnm.
--news, disselainationof, anexampleof a mm|-publleoffence,246n.,

a53n.
Falaehood,asanelementinoffencaaag_in_property,_47.
-- offencesby,oneofthedivisionsofmultiformoffence_208.

propermethodofcl_sifyiag,an7n., 223.
theirdivisions,a2i, 2_2.
theirsubdivisions,22_,223.
theirpointsofagreementanddifference,22I,2_3.
andconcerningtrust,theirconnexion,243.

unproductiveofmaterialresults,nooffence,223.
Fame,loveof,aaa motive,seaReputation.
Familyspirit,orattachment,_hemotivetowhichit belongs,_i3.
-- spirit,orattachment,its influence.54.
-- ordomesticrelations,255-286.

_aturai,_56,257,258.
FanatlciJm,orfanaticzeal,motiveindicatedby theterms,I_L
-- lackofrestrainingmotivesto,_68_.
Fenundlty,orfruitfulness,anelementinthevalueof plesaureandpain,

30.
Felton.hisa_u_sin_tionoftheDukeofBuckinghamusedtoillustratethe

relationborneto its consequencesby thecircumstancesattending
anact,78.

'Fiat jttstiti&rustcesium.'themaximridiculed,x4n.
Fidei-oommiasariue,_6_.
Filial condition,the,offencesconcerning,_76-_78.

offencesconcerning,featureswhichdisting_fishthemfromoffences
againstotherconditions,_76,_77.

offencesconcerning,theircorresDondenc_with offencestouching
theconditionofparentality,_77.

Flllallty,orfiliation,thetartanconsidered,_76a.
therelationof,_57.

_Ume,seePnnlshment.pOOnniavy'.
Flrmnes_ofmind,asinfluencingsensibility,48,48n.
' Fitnessofthings,'the,asamoralatandsrd,anexampleoftheapplication

oftheprincipleofsympathyandantipathy,_7_.
Forbesxanuo,serviceof,29_.
Force,asanelementinoffonce__,_iastproper_y,_48.

in offencesagainsttheperson,_,_3-
in thecomplexoffencesconcerningpropertyand persontogether,

_54,a55-
-- theelementof,a_distinguishingrobberyfromtheft,aSL
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Foroe,physieal,thegroundworkofthefamilyrelation%259n.
thepublic,offencesagainst,21S,287n.

-- andseeOffences.
Forcibleseduction,see8eduction.
-- entry,seeEntry.
-- detainer,seeDetinue,Detainer.
Foreigners,offencesagaimt,285_t.
Forgery,tileoffenceof,222.
Formoflaw%its importatme,335_.
--of laws,mischievou_resultsof its presentimperfectionillustrated,

335n.
Fraud,theconceptionanalysed,25x.
-- mercantile,its lenientpenaltreatmentin legalsystems,ascontrasted

withthatofotheroffencesof thesameclass,rationaleof suggested,
172n.

-- againstthecoin,_8In., t83.
-- saleofbadbreadanexampleof,296.
Frauduleuey,as characterisinga speciesof offencesagainstproperty,

247.
Fraudulent,theterm.whenappliedtooffencesagainstproperty,247.
-- obt_ainmentordefraudmcn%25l.
FzedericII ofPrussia,hisCode,333_.
Frugality,asa qualityofpunishment,194,i95, i95, 2o2.

O.

Gaming,asan offence,253v...293n.
Gentooreligion,regardshownby,fortheinterestsoftheinferioranimals,

3IOn.
Oentilhomme,theconditionof,ilawhatit consists,294.
Geaetz,its meaningcontrastedwiththatof Recht,3_¢n.
Glory,loveof,xoS,IIO.
-- seealsoReputation.
God,thewillof,asa standardofrlghtandwrong,21,_2.
-- _eealsoTheologicalprinciple.
-- thefearof,theloveof,underwhatclassofmotivesthey fall,_tI.
-- offencesagainst,distinctfromthoseagainstreli_on,22on.
Oondemar,Spanishambassadorat theCourtofJamesI, 327_.
Good,propersere ofthe_erm,3I,87.
-- andbadsense,meaningofthephrases,1o3.
-- ofa thirdorder,163n.

a_theresultofanactproducingprimarilyevil,exampl_of,157, 163n.
producingprimarilygood,exampleof,t63_.

--intention,8u Intention.
-- motive,seeMotive.

name,pleasuresofa, in whattheyconsist,3-_.
asa motive,IO8.

differeuttermsfor,1o8.
varyingeffectsof,illustra+_],1o9.

,eealsoReputation.
-- tendencyofanact,howascertained,M, 32.
--will,placedintheclassof'good'motives,ll9.

ch_ecl_ a purelysocialmotive,xax.
standingtutelarymotive,I43,
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Good.will,themotivemostconformabletoutility,[zr.
underwhatcircumstancesitsdictatesmaybeadversetoutilit,y,12z.
tendencytodepriveoftheservicesconsequentupon,tilegistof

an offenceagainstreputation,2Io.
Government,the,what,_18.
--itsnecessity,zx4n.
itsend,7o.

-- theoperationsof,theirproperaim,215.
formswhichattacksuponmayvateume,ax4,a:5, al7.

-- asaninfluenceuponsensibility,63.
-- the educationalinfluenceof,63.
-- operatesbypunishmentandreward,70.
--theartof,whatmeantby,31o.

comprises]egislaticnandadministration,51I.
--self,theprovinceofprivateethics,270.3Jo.
Gratitude,towhatclassof motivesit belongs,113.
Greek_omenclaturefor theclassificationof offences,itsconveniencead-

vocated,287,288.
Grief,externalindicationsof,fallacious,$7-
Orotius,hisworksnoticed,329n.
Guardian,andward,therelationot,oneofthe familyconditions°26o.

andward,therelationof,its mtioanlc,266,267,268,269.
--nature,extevt,anddurationofhispowersandduties,26%zTo, 27t.
--devilofhispowerSinsusceptibleofexv.ctdefinitionbylegislation,270.
pointsofresemblancebetweentheconditionof,andthatofparentaud

husband,275, 28o.
-- theconditionof,offencesaffecting,Ho-a7a.
Ouardis4_shig,aprivatetrust,zTo, 27a.
m theperpetual,ofwomen,268n.
offencesaffecting,27°'-s72.
wholiabletobeplacedunder,a67,268.

H°

Habitorpractice,a, what,124_.
-- orpractice,a, distinguishedfroma repetitionofacts,75.

distinguishedfroma repetitionof acts, and froman nggregate
ofacts,75n.

--of offending,to be consideredin the adjustmentof punishmentto
offences,I83,186

Itabitualoccupation,as influencingseuBibility,44,5x.
offencesasa subjectofpunishment,183.

Happiness,inwlmtitconsists,70.
gnnerMethicalrulesuponwhichitdepends,312.
concurrentrequisitestotheproductionof,267.
theprincipleofthegreatest,esaphrasealternativetothatofthe
principleofutility,I_.

Hardinessofbody,asinfluencingasmfibility,44,46,47.
Harmonyofaound,inlegalmaxims,preferredtosense,J4,I5"
Hastings,Warren,referredto, I4n.
Health,as influencingsensibility,44, 45.
Heedle_ act,a, what,89.
Heedlessness,a modeof tmadvised.uessasto thecircumstancesattending

an act,9s,
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Heedlessness,Latinphrasesindicating,95n.
-- its influenceupona/arm,165.
-- intheexerciseofjudicialLrust,a86n.
Holvetius,referredto, m4,.
Hercules,hisdeliveranceofTheseusdiscussed,r13a.
Heresy,asanoffence,z89n.
Hindoo,seeGontoo.
Homicide,itsplaceina classificationof offeneeBagainstthe pBrson,245.
-- throughthemotiveofreligion,notthereforeinnocent,165n.
Hungerandthirst,asmotives,,05 andn.
Husband,what,$78.
-- rationaleof tilepowerswi_hwhichheis invested,279.
-- relationoftothe _s-ife,acomplexcondition,s8o.
-- the conditiunof,its resemblanceto anddiffarencef_otathatof parent,

280.
-- m_dwife,therelationof,examined,a78.

its utilitarianbasis,consent,s79.
icvolvos_reciprocityofrightandduty,;79"
differentrulesregardingit, in Mahommedanandin Christian
countries,280,_81.

offencesto whichtheconditionis liable,28o-a8;.
modificationsofwhichthecontractbe_woe,,themissuscel_tible, 28o,

281.

I.

Idiosyncrasy,thetermexplained,56n.
Idleness,asan offence,;53n., ;88 n.
Ignominy,fearof,_ture of themotive,lo9.
Ignoranceorknowledge,asiufluencingsensibility_47,48.
Ignorant,whatmeantby,48.
ILl-name,thepainsof,termsindicating,39.

analysed,39.
positive,illustrated,39n.

Ill-will, s_ Malevolence.
Imagination,pleasuresofthe,in whattheyconsist,36.
-- p_insof the,4o,4L
Immoralpublications,theoffenceofissuing,howclassed,;89n.
Tmmovables,examplesofoffencesspeciallyconcerning,a45n., ;54, z55.
Imperfection,bodily,asinfluencingsensibility,44, 47.
Impey,SirElijah,referredto,14n.
Imprisonment,asapunishment,I97.
-- exampleofsomeof thee_ilsresultingfrom,42r,
Imprudentia,a termforumglvisednesi,95n.
Impunity,thegroundsof,z71-177.
--seea_oPunishment,casesunmeet.
Incendiariam,a8anoffence,181,., a55n.
Incest,asanoffence,_47n.
Inclination,bentof,as infltlencingsensibility,49"

andbiaaof sensibility,distinguished,49.
Incontinence,asanoffence,247n.
Incorporealobjects,regardedasproperty,a3z.
-- property,copyrightanexampleof_;93, 294.

condition,reputation,libertyregardedas s/_ciesoF,;3x.



Indez. 35_
Inducement,a morecomprehensivetermtlmnmotive,9}'n.
Industry,paralysisof,amongtheevilsofa thirdorderresultingfroman

offence,_63n.
-- stimulusto,amongthebeneficialconsequencesof a _ird orderflowing

froma goodaction,]63n.
Ineflto_touenesSofpunishment,]7_-175,315.
-- e_ dO ]pun4Rhment.
Infamy,fearof,natureofthemotive,In9.
In/'anoy,esimpairingtheefficacyofpunishment,]73,3r5•
-- rationaleofitssubjectiontoguardiansbip,267.
Informers,prejudieeagainst,irretionalandmischievous,t3o.
Infortunium,meaningoftheterm,94.
Ingratitudo,whethera fiteubiectforpenallegislation,3_8.
Injury,simpleI_civious,andrape,distinguished,253.
Inobeervantis,a termforunadvisedness,95n.
In_,no,the,calculateconsequences,]88andn.
rm_Jnlty,asa groundofimpunityj]73'
-- _ affectingsensibility,5I.
-- littlevarietyin,5].
-- rationaleofitssubjection_ guardianship,267.
Inscitl%*=,,legalterm,it_meaning,95n.
-- ealpabilisandinculpabilis,theexpressionssuggested,95n.
l.nsolvenoy,natureof,asanoffence,examined,_48andn.
I.aiCruotion,theproperremedyforoffencesofopinion,177.
Inmzlt,corporal,_ snoffence,247,_54.
Insultingmenacement,247, 254.
Intellectualpowek_,the,strengthof,asinfluencingsensibility,44,48.
-- faculty,the,andthewill,eoutra_ted,97-
Intention,whatit concerns,8_.
-- identifiedwithtwill,'82.
-- its relationtotheconsequencesofanset, 71+I33.
-- andmotive,confused,93.
-- motivesthecausesof, ]4s.
-- thetermsgoodandbadasappliedto,consideredandillustrated,87,88,

9a, 9:3,I_o.
-- good,thoughbothmotivetoandeanseqnencesoftheact,bad,93,94.
-- innocent,whenmaybeantermed,94-
-- asdeterminingthecharacterofanoffence,fllustmted_2_o,25i.
--absenceof,agroundofextemmt/ou,96.
Intentional,itsmeaning,82.
--whensynonymouswithvoluntary,82.
Y.ntentionallt_,thetermsuggested,9fin.
Ymtent4onslity,thegeneralsubjectof,examined,82-88.
-- tm_ors minuteanalysisof,84n.

importanceoftheinvestigation,133.
-- |tsconnexionwithoomeiousness,9J.

itsrelationto thevariousstagesof_nact,83.
-- thementalattitudeinrespectof,minutelyanalysed,83n.
-- i_referencetoanact,andtotheconsequencesofanaetjd_tlngulshed,

-- itsinfluenceuponthemischiefofanact,]63, £64.
-- itsvariousmedea,84,8._.

IlluBtrated,85,86,87.
lntentloni,theeomequenceofmotives,93,z4a.
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Intentions:--
-- disposition,thesumofthe,142.
Interest,self,theonlyadequatemotive,3x3.
Interestingperceptions,a generalexpressionforpleasuresandpainst 33.
Internaljurisprudence,seeJurisprudence.
International,a novelterm,326.
-- law,a phrasemoreexpressivethan'law ofnations,'326.

itsprovince,327.
distinguishedfrominternal,327n.

Intoxication,asillustratingtheformswhichthemischiefofanactmay
assume,I$9.

--atemporaryinsanity,173.
-- as renderingpunishmentinefficacious,173,3x5.
-- not a groundofabsoluteimpunity,t73n.
Inundation,criminal,as a semi-publicoffence,_55n.
Invasion,theoffenceofcontributingtobringabout,215'
Invastitive event, or circumstanceconstitutingthe groundof title,

248
-- anddiv_,titive,the terms,_89,.
InvoluntarinessaBagroundofexemptionfromliability,175.
Involuntaryact,an,whynotalarming,164.

illustrationof,89n.
--_eealsoUnintentional.
Irritability, inrelationtoscnsibility,what,46.
-- contrastedwithhardiness,46.

withfmanesS,48.
J.

James"f,hi_antip,_thytothe Arians,2on.
-- hisbookagainst¥orstius,2on.
-- his 'Counterbla_ttoTobacco,'2t,.
Judge,the,hisoflfceingivingeffecttocircumstancesinfluencingsensi-

bility,65,x82.
Judge-madelaw,English_itsintroductionintoIndiareprobated,14n.
Judgment,'a,what,26n.
Judicialsentence,beyondthelaw,asrenderingpunimhmentinefllo_cious,

173,3t5.
Judicialtrust,seeTrust.
Judiciaryorcommonlaw.xii,335n.
Jurisprudence,itsbranches,323-33°.
-- ancient,andpresent(orliving),328.
--censorial,32+
--civilandpenal,329.
--exI_igo17,3_4,325•

authoritative,or unauthoritative,324,32.5.
historyof,its uses,328,329.
internal,itssubject-matter,327.

subdividedundernationalandprovincial,_27.
distinctionbetweenitandinternational,illustrated,327,.

--local(orparticular),3_.5,327,328.
-- municipM,sense_oftheterm,3a8n.
--statuary madcuBtonmry,tecm_indic,_tlngthe modeof expreuionof

the L_ws,329.
universal(orgeneral),355.
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Jvx/sprudonoo, univer_l--
exsmplesoftopicsfailingunder,xl.3z6.
eircumstanceJdetelminiugthe distributionof it_subject-matter,

324.
Jus, m_n_n_ofthet_rrncontrastedwiththa_of'Lex,'3_4n.
Justice,thedictatesof,whet,z26n.
-- lt_dictate,andthoseofbenevolence,supposedconflictbetween,i25,

z_6nn,
--an offence_gsin,t,what,at3,z18.
-- and_olico,intimatethoughdistinguiJhabloconnexionoftheirfunctions,310_.
-- offencesug_inat,a86n.
$mrtinian,hislegislationnoticed,3a4n.

w.
Knowledge,Minfluencingsenslbility,44,47.
gnlghthood,L.acivilcondition,theelemontSconJfitutingit, 292.

Y_

T._bour,pen_lor hard,_sareformatorypunishmentforcert_noffences,
196.

asachron/celpunishment,nee.
Lsgv,theAnglo-S_txonterm,itsmeaning,3s+
X_sclv/ousnose,motireindicatedbytheterm,xo6.
Ln.w,conceptionof,itsnecessaryimperativeness,howobecured,332.

implJe_thatofan offence,$33"
-- icieacoof,i_ relatLontotheartoflegislation,xJil.

a branchofthe' logicofthewill,*xiii.
-- s commandoritsoppesite,$32.
-- oivil,i_ J_lationtopenal,vii,3o9,333-
--pemfl,itsunmethodicalcharacterin_temegenerally,3oon.

itssubject,7o.
-- commonorjudieim'y,xil,335"

its necessaryun_rtainty,5._5.
--eoomive,di¢ceemive,declaratory,simplyimperative,imnitory,their

featuregandrehttionsexpla_inedandillustrated,330,33r.
--eome_tutiongl,anecessarybranchofacompletebodyoflaw,334"

irer_lationtotheotherbr_noht,ofthebodyoflaw,354.
Itsprovince,334.

-- %sz_faao, punishmentinflictedby,inefl_c,soiomb_73,3_5.
-- a, tmln'vmulg_ted,t73,MS.
-- jadge-msde,14n.
-- merdobligationofol)_diencotob_l, thequestionsuggested,32zn.

obligationth#nceesuryconsequenceoflsw initsoperation,_58.
-- theterm,itsobstructandconcretesenSe_,3_4n.

temmindifferent_nguagesto indicate,5_4n.
l_k oft- Englishwordtoezpre_thedistinction,3_4n.

-- _,what,33on.
-- s, di_tiugui_edfroma statute,33° n.
-- s deelsrstory,notstrictlya law,330n.
-- the,whgindicatedbytheterm,3_4,
Laws,theresultofmutmflfmr,3x]n.
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Legge, theItaliantermforlawin conczete,324.
Legislation,art of,abranchof thescienceofjudsFrudence,333.

a branchoftheartofgovernment.311.
-- andadministration,distinguished,31I.
-- virtuesandvicesassuch,whynota fitsubjectforpenal,316-323.
-- andethics,theirrelation,thegener-dsubjecttreated,5o9-323.
--theformof,itsimportance,335.

itspresentimperfection.335.
resultsofitsunscientificcharacter,illustr,,ted,335.

--limitsofitsinterferenoewithhuman_tion,_7o,314.
--religionasasubjectof,seeReligion.
--thescienceof,schemeofacompleteseriesofworksupon,x.

whatitproperlycomprises,vii.
itsaimorprovince,x7o,323.

T.ogislstive,the,sbranchofsovereignpower,289n.
Leglsl&tor,rulestoguidehimintheadjustmentofpunishmenttooffences,

]Sz.
Legitimationofchildren,bythesubsequentmarriageofparents,276.
Ley, atermforlaw in concrete,324n.
Ltbel_what,22In.
-- seealsoDefamation.
Liberty,regardedas anincorporealobjectofproperty,23x.
-- a correspondingtermtoprivilege,immunity,exeJnption,263.
Life,the loveof,amongthemotivesmostconstantin theiroperation,167.
Lineage, see ]_tce.
Loi,_termforlawinconcrete,324n.
Love,varioussensesin whichthetermis employed,to6 n., 113.
LoutsXIV, hi_religiouspersecutions,I4o.
--his'CodeNoir,'3xx_.
Lust,anunneutr_ltermforacertainmotive,Io4,ItS,tl9.
neutralphraasforthemotiveindicatedbytheterm,what,Io._n.

--whyproperlytermedabadmotive,xlS,x19.

M,

M_en, &ee_lS_IIO.
Magistrate,theparentakindofdeputyofthe,63.
--the,akindoftutortothemembersoftheState,63.
-- weealsoGovsrnmnnt.
Mahommedaureligion,the,regardfortheinferioranimallshownby,

3[on.
_flevolen_o,synonymsfortheterm,36.
-- ple,_svresof,in whattheyconsist,._6.

motivecorrespondingto. varioustermsfor,xz4.
--themotiveof,examplesofthedifferenta_tionsproducedby,I14,t]5.
asamotivenotalwaysindicativeofab_ddisposition,14L

--thepainsof,an_ly_d,40.
Maloshims,meaningoftheexpreMion_9-_n"
Mandeville,rsfarrelto,IS4_.
MariaTh_r_, theEmpress,herpenalleg,s.'._tionnotice_t,333-
Maritalcondition,m_tureoftheobligations_trevolves,_Tt_.
-- seealJoHusband.
Msrrtedstate,the,aminfluencingsensibility_54n.
Ms,"rt_e,relationshipby,whatsotermed,_57.
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Marris&'e,natureofne relation,eTAmlned,ZTS.-SBI.
-- iLabasi_,eoutra_t,279.
--chanceof advancementthrough,amongthe advantagesincidentto

cert_nrelations,285.
incapacityto contract,amongthedisadvantagesincidentto cert_n

relations,286.
MMter,the,conditionof,26I-_63.

underwhatcircumstancesoneofobligation,261.
pointsofresemblancebetweenitandthatofparent,andofhasband,

275,_o.
involvesnofiduciarytel-floe,s62.
offencestowhichit isexposed,26I-:64.
offencesto whichit is expmed,theircorrespondencewiththose

touchingtheconditionofservant,565.
-- andservant,ration_eof theirlegalrelations,260.

modesof therelation,_63.
andapprentice,therelationof,a civilcondition,262m.

a mixedcondition,262n.
Mast_arsh_p,seeMuter--theconditionof.
Material,meaningoftheterm,70,77,98.
-- circumstances,teeCircumstances.
-- consequences,weeConsequenoea.
Maternity,257, 276n.
Matrimonialcontract,uSo.

relations,28o.
-- seealtoHusbandnndwife.
Mean,.,a man's,whet,comprisedundertheterm,,5_.
-- therelationborneby,towants,constitutethe' pecuniarycircumstances,'

$_.
Meohanioalinvention,asa eonasquenceof themotiveoftheloveofease,

HS.
MemberofPsrliaanent,hischaracterwhylikelytobecomparativelygood,

s_4.
Memory,pleasure_ofthe,36.
-- painsofthe,4L
Menace,seeMenaoement,_hreat.
Menaeement,asn formofoffenceagainsttheperson,_44-
-- wrongful,545andn.

howrelatedtorutrsinmentandcompuhion,246n.
e_mpl_ofsemi-publicoffeuce_by,246

-- lu_Itin_,n complexoffence,againstpersonandreputatioil,247, _54.
Mentalconditionsasinfluencingsensibility,47,48,51,56.
--injuries,simple,what,_44,245,s46n.
-- _tltude_itsrelationto thesecondaryevilofanaot_I63,164,t65.
Meroemtilefraud,seeFraud.• / . .
Method,logl_,l,ztsu_flity,_o4n.
-- thevaluedthatadoptedinthedivisionofoffences._99-3o2.
Military,orpublicforce,the,offenceagltinah _17,_6 n.
MIUtlamdetreetare,meaningoftheexpression,257n.
Mind,_t ofthe_what,47.

radicalframeortemperamentof_he,u influenclagsensibility,55.
-- andbody,bothalikeobjectsofoffenceagainsttheperson__43,245n.

theirintimaterelation,56.
N._sdvlaedact,a,whah9o.

An2
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Mis_Iviseflnes_astothecircumstancesaccompanyingsna_'t,mode*
of,9o.

-- IaLtintermsfor,95n.
-- its influenceuponsecondarymisohief,|65.
Mischiefofanact.what,152.

primaryandsecondary,153,3on,3o4,3o$,3o6.
eitheroriginalorderivative,z53,305•

thesecondary,ofwhatitconsiuts,x53.
howinfluencedbydisposition,]68.
whenatits maximum,165.
itsfirstbranch(Maim)sometimes,itssecond(danger)Jdway_,

contingent,I_9.
example,showingthevariousformsitmayMeuse,I54-
examined,by referencetoits nature,itscause,thep_y theobject

ofit, andtheforu_itn_y assume,158, i59.
le]J'-reg_dingLndextra-regarding,159.
rivate,semi-public_public,T59.

formsillustrated,in ths caseof intoxicationand in thenon-
paymentofa taz, I59, 16o.

-- of_noffence,affectedbythecharacterofthemotive,I3o,
-- ofa thirdorder,astheconsequenceofanact,I63n.
-- wherenone,punishmentgroundtem,x71.
-- whereoutweighed,punishmentgroundJ,eBs,]71.
-- underwhatcireu_nstancesit isoutweighed,i7a.
-- none,whereconsentof thesufferergiven,I7I.
-- characterofthe.causedbyoffence_ofthedifferentcheses,302-307.
Mischievousact,consequencesof a, 152-169.
--howonetendstoproduceanother,155.
Mie-suppossl,&,what,9o.
-- as I groundofextenuation,96.
-- ormiBtake_ &groundof exemptionfrompunishment,174.
--its influenceuponthesecondarymischiefofansot,_65.
--importanceofitsinvestigation,I33.
Mistake,seeMts-supposal.
Monarohy,pureand mixed,zgon.
Monasticcondition,s po_ibleexampleof n usefulrehtionof absolute

duty,a9o.
Wtonopoly,a3a.
-- copyrightaspeciesof,293.
Montesquieu,hisworksnoticed,xSI,185 n., 192,329n.
-- his lp_ulationlonthe theoryofpunishment,noticed,185n.
Moralinfluence,#ee_.thics.
--lesson,howpunishmentoperatesa__b184.
--sLnction,the,#ee8suction.

pleasureof,seeOood-naxae,Relratstion.
painsof,aceIll-name.

senJe,thetheoryof a,an emtmpleof theapplicationof theprincipleof
sympnthyandsmtipathy,17n.

--principles,miechievo_,seeOpinion.
--sensibility,what,49,5°.

_d morelbias,distinguished,_o.
Morals,private,mrsl_.thioe.
MorltUete,f_vourshownby someto theasceticprincipl%9"
Morltvi_na,greligioussocietynoticed,It.
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MotlonjLqrel_-_dtointent_omdity,83n.
Motive,thegeneralsubjectof,conddered,97-x3o.
-- the_neralsubjectof,utilityofitsinves_i_tio-,97,129,_3o.

theterm,i_ widestsense,97.
m_biguo_sermeof,98.
figurativeanduufigur_tiveBensesof,98.

findueemeut'a morecomprehensivetermfor,97n.
merelyple_L_corpainoperativeinacertainmanner,IOl_..

--nooes_rilyreferstoaction,99'
thecauseofintention,88,142.

-- modeofitsoperationsoastocaasea_tlon,99.
practical,what,98.

--totheund_standing,howitmayinfluenoothewill,fez.
--interiorandexterior,99.
inprospectandins_se,99,_oo,IoL

--orcauseproductiveofaction,tobedistinguishedfromgroundofap-
l)rovalofaction,22,23.

-- or_emptatioutoan act,whatconstitutesit, 4z.
itstendencytocausea repetitionoflikesets,howcalculated,I67.

-- itsrotationto thegeneraltendencyofanset,7x.
-- its placeinfurnishingindicationsasto thedisposition,examined,134-

I4I.
--del_udoneeofthedisposiLionuponit,_4_.
-- generale_cacyofa speciesof,howmeasured,t67.

thereformatorychaxac_erofpunishment,howrelatedto, I95.
--good and bad,the termsa_appliedto, lOI,IO'_,1o2a., Io3,118, 119,

120,lJg, I$0,166,167.
inconvenienceofsoclassing,H9
noneconstantlyso,xoz-_o5.

--goodorbad.noneconstantlyso,demonstnttlenofthi_proposition,why
difllault,xo3.
noseconstantlyso,ilInstr_tlonsoftheproposition,Io6._o7,z_8,

1o9,II0, II8.
underwiltcircumstancesmotivesmaybesostyled,_o_,H8,_2o.
onlybyreferencetoits effects_Io2.
byreferencetotheresultingintention,_2o.
whatmotivesn_ybesodistinguished,_19.

the_me,mayproduceanysortofaction,_o2,_o$,I18, I28.
illustrationof this,Io6-z_8.

--relationof,tothes_condarymisckief(alarmandda_ger)ofanactorof
anoffeec_x$o,_64,x65,_66.

-- goodnessof,doesnottakeawaybetsom_tlmesethancesthesecondary
mischiefofanacLI65,J66andan.

-- badnessof,doesnottakeaw_ythesecondarygoodconsequence,_66.
whena_aaggravationofthe mischievoumaessofanact,_66.
thedegreeofaggravationproducedby,howcalculated,_67.

-- bad,sometimesproductiveofless_-ond_ mischiefthangood,_66,.
Motives,withwhatdescriptionof,theanalysisi_concerned,98.

catalogueof,correspondingtotheseofpleasur_and psi,s,_o5-_2L
namessppllcdto,oftenbegthequestionofthequalityofthe,_o4.

-- advantageofneutralappellationsfor,zo5n.
coercive,whatmeantby,240.

--conflictamong,andillustrations,[_7, 128.
whichmostfrequentlyinconflict,[_8,
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Motlves_

di_ocial,z_o,121.
theirplaceintheorderofmotives,127.
notnecessarily80in theiroriginandtendency,_27.
actsofbadtendencycornmealXdueto themorto thoseof the_If-

regardingclass,128.
actscommit,ted through,whylessalarmingthantholeactuatedby

self-regnrdingmotives.167andn.
-- impelling,whatmeantby,I28.
-- orderofpre-eminenceamong,121-127.
--mostgenerallyoperative,which,167.
-- restraining,whatmeantby,128.

theirforcehowweakenedbya pastoffence,15,5-
-- seducingorcon'opting,142.

illustratedin theeaseofbribery,24o.
-- self-regarding,12o,12I.

theirplaceintheorderof,127.
net. of badtendency,commonlydueto themorto thedi_oetal,

[_8.
anactcommittedthrough,whymorealarmingthanoneactuated

bya di_ial motive,167.
themostinfluential,167.

-- social,purelysocial,semi-soclal,12o,121.
asstandingtutelarymotives,147, 148.

-- tutelary,presorvstory,orpreserving,]42.
constantorstanding,143-145.

forceofthe,whateonbtitutesit, 155.
oceasiona],142,145.

_hatola_sofmotivsecommonlyoperate_s, 145,_46-
Movnblee,examplesofoffencesspeciallyaffecting,254, 255.
Multiform_oranomalousoffences,seeOffenoen.
Mutilation,asa punishment,200.

Nationalinterestingenera],offencesagainstthe,2t4,215,:389n,
-- wealth,offencesagainstthe,288n., 296,306.

tendencyofself-regardingoffencestobecomesuch,3o6.
Natural_aa'_ngementofthes_bject-matterofa science,299, see.
-- -bornsubject,theconditionof,howconstituted,294.
-- iestiee,a_a moralstandard,itsvalue,17n.

relations,whatmeantby,256.
eontigoou6anduneontlgoous,a56.

Nature.thelawof,as a moralstandard,a formwhichthe prIncipleof
sympathyandantipathyhasassumed,17n.

-- thelawof,sometimesregardeda_opposedto theprincipleof utility,
l_rL

offencessg_nst,meaningofthephrase,303n.
self-regardingoffences,whyregardedMoffencesa_inst,_o6and_.

-- repugnancyto,whatmeantby,17n.
Neco_ity,a termsometimesappliedto _hemotiveof self-preservation.

ztT.
Neighbourhood,offencen_,imtnj2o6.
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Nomenolamm,theadoptionof a novel,in the classificationof offences
explainedsaddefended,298.

-- deri_edfromtheGreek,foroffencesagainsttrust,287,288,289m,
Novelty,thepleasuresof,underwhatcls_sof pleasure8theyfMl,34".

withoutcorrespondingPutativepains,39.

O.

Obli$1ttion,theconceptionof,224,225,358, 325,332.
-- orduty,impliedintheco•captionofright,224,225.
-- legal,howconstituted,226,.

theimpositionof,themodebywhichthelawoperates,358.
-- howenforceable,258.
Obliffatlone,theirplaceinRomanlaw,334.
Oooup_tiot3,habitual,asinfluencingsensibility,$r.
afro•as,wirer,3o_,309.
-- thecreationofcoercivelaw,33o•., 331.

mi_hiefofan,in whatitco_ts, 4z.
affectedbythenatureofthemotive,I3o.

Offenonsfaccessory,340, 30.
--ahem&lens,seeMultiform.
--classifiedbyreferencetothenumberanddeterminatenessofthepermone

the objectsof attack,as private,semi.public,andpublic,_o5,2o6
sadn., 2o7.

-- affectingthebodyandthemind,distinguished,343.
-- claasuof,theirdistinguishingfegture_,3o2--3o8.
--throughcalamity,amodeofsemi-publicoffences,3It,3]_.

examplesof,245n.
-- againsta clansorneighbourhood.2o5; _e u_soOff•nces,eemi.pubUo.
-- complexorcompound,21x,340n., _43,253,354,_5.
--co•earningcondition,adivisionofprivateoffences,2IO.

rulesfordistingui_ing,232,233.
whynotclassedunderoffenOeeagainstproperty,227,229.
trustandproperty,whypla_edunder_eparatedivisions,226-229.

theirconnexionconsidered,_2F.
civil,295, 396.
domestic,26z-256,370, _86.

--_ *eeConditions.
--ab_Filial,Guardian,HuJbaud,Muter1Parent,Servant,Ward,

Wife.
--eompensttlon,susceptibilitytoadmitof,asa ohaxaeteristlcof thedif-

ferentchumesof,3o3-3o6.
inlieuofpunishmentfor,i• thedifferentclas$_of,304,305,307.

--divi_onof,thegenerMsubjecttreated,_o4-3o8.
methodpur,uedinitexplainedsaditsadvantagesexhlhited,2o4m.

396,399,3oo,3oz,303.
--delinquency,ofmere,amodeofsemi.publlcoffence_,21_,345n.

theircorrespondencewithprivateoffences,2ta.
--extra-regarding,'_o6.
m fa_hcod,by,a divisionofmultiformoranomalousoffences,_o7,_07n.,

3o8,307.
theirplacein • ey_teamtiearm%,ementof offencescomddered,

307n.,_8.
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Offenoes,¢_hehoodjby--
ns_umedifferentappellations_,ordivgtospecialeireams_ces,2_3.
theirsub-divisions,_2, 223.
theirresemblanceanddifferenceinter#e,2aI, 2J2andn.
theirconnexionwithoffensesagainsttrust,242.
somecharacteristicfeaturesof,308andn.

-- individuais,againstassignable,orpriv_tooffences,seeOffencee)PrJvsto.
-- intransitiveandt]xnsi_ive,2o7.
--justice, against,a divisionoftheclassofpublicoffences,213,:18.
-- militaryforce,against,seebelow,Publicforce.
--mischief,astute of,r.aasedbythe differentcl_ of,resp,_'tively,

30a-3o8.
motive,importanceofitsinvut,igstioninrelationto,I3o.

-- MULTIFOaM,orheterogeneous,thefifthcla_ ofoffences,207.
termedalsoanomalous,2o8n.
irregularityoftheclass,208n.
thepropermethodicalclassificationofthesubjectmatteroftheclefs

eonsidered,B.nds re-arrangementsuggested,207n.,3o8ands.
characteristicfeaturesof theclassof,3o7,308.
thedivisionsof,208.
theirrelationtooffencesofotherclalaes,iUustr&ted,3o8and
teeabe Fa_sehooct,r_rttst.

-- nationalinterestingeneral,against,,,divisionofpublicoffences,2]4,
2I_,,221.

wealth,against,217,2I9.288n.,306.
felicity,againstitsincrease,2]9, 288_.

-- nature,againsttheLawof,_eeNature.
-- neighbeurhood,againsta,2o6.
-- ofopinion,punishmentfor,whyneedleu,I77.
-- person,againstthe,as a subordinatedivisionof theelatesof offences,

208,2xo,21r,243-245,2._3-a55.
-- population,against,a divisionof thedue of publicoffenees_afT,_r9,

288.., 3o6.
-- police,thepreventivebranchof,against,s divisionofthedaseofpublic

offences,2z6,218,287,i.
-- P_IVAT'E,or _mlf, assignableindividuak,the firstleadingclau of

offences,2o5.
theirdivision_,2o8-21I.
analysisof,intogenera,zO-296.

whycarriednofur_erthanClassI, 24=.
limitsbetween,sad semi-publicandpublicoffenom,dimoultto

tr_e,why,207n.
distinguishedfzomtho_eofotherd_a_ inre_l_tof--

thepersonstheyaffect,3o2.
thenatureandextentof themischieftheycause,302,3o3.
theirsusceptibilitytoadmitofcompensation,3o3.
theirwasceptibilitytoadmitof ret_istion,3o3.
the moreor lessof leoalimmof theirfeatureswithaviewto

description,3o3.
thenatureof thepreventiveor remedialmeasurestheyde-

umud,304.
theextentofthedhutpprovaltheyexcite,303.
theprt_eneeorabsenceorsspeclalinterestintheirprosecution

onthepartofindividualsorclasses,3o._.
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Offences,PalVA_,diztlnguiahedfromtheeofother_ inrespectof_

thecircumstanceswhichtransformthemintooffencesofother
e]LeJee,3o3,3o4.

-- prosecutionof,motiveswhichcommonlypromptthe,166_.
property,against,ass subordinatedivisionofthe elapsesof offences,
208,aug,a47-25z,a54_z55_udn.

formsof,a47-aba, a54,a55andn.
PUBLIc,or,_gaius_theState,thefourthl_dingeJa_sofoffences,_o7.

theirdivision_a13-a2[.
theirgener&orinferiordivisionsdispllyed,z86n.-ago_.
theirconnexionwithprlwteandsemi-publicoffences,an7m
characteristicfeaturesof,306,3o7.
andseeabove,Offences,Private,distinguished,etc.
ormilitaryforce,a_inst,s divisionof thecla_ ofpublicoffences,

a17.zI9,a87_.
wealth,Against,sdid•ionoftheclamofpublicofl_u,cee,afT,az9,

_88n.
trot, _inJt, as8.
teea/*oR'ruet.

religion,agtinst,as • diviBionof theclemof publieoffences,214,a]9,
aao.J'_on., 289_.

-- seealso_Licion.
-- reputttion,against,Asubordinatedivisionoftheclassesofoffences.and

theformstheyrosysmume,ale, a46, a47madn., a53,a54and_n.
weea/4oReputation.
Romanhw,theirplacein, criticised,334.

-- externalsecurityof the State,againstthe, t divisionofthe classof
publlooffences,al3, z86n.

-- SSLr-aZGASDrNO,thethirdleadingclassofoffences,:Io_,an?,21a.
admitofdivisionssimilartotho_eofprivateoffences,212,al3.

whichconstitute,opentodispute,al3.
examplesof suchoffences,241,_46_., a47_., z53 _., 254u.,

_San.
theireharaeter_ticfeature,,305,3o6.

-- andseeabove,Offence,,,Private,di_tingulehed,etc.
-- S_-PUBLIC, _.h@_econdleadingchumofoffences,whattheycomprise,

throughealamlty,al I.
neoemsrLiyconcernfuturemise.hiAf,alX.
theirdivkionJ,zxz,a_a.
ofmeredclinqu_cy,z_z.
,,_,,mplmof,a45n., _46n., a47n., aS=_-,aS3,a55n.
theirchLraeteristiefeatures,a8a_., 304,305.
and_eeabove,Offenoes,Private,distinguished,etax

sovereignty,againstthe, a d,riaionof the_ of publicoffence_,
aX4,_18.

examplesof,*89n.
Sta_e,againstthe,orpublico_eneee,seeOffences,]PubLic.

-- trust,affecting,s divisionoftheclaa_ofmultiformoffences,an7s.,an8.
theirplacein a system•tieola_ifieationof offences,considered,

an7_., 308.
public,asS.
condition,andla'operty,afl'ect_g,theirrelationco_idered,_a7.
affecting,Analysed,_34-a4a.
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Offenses,seealsoR_mst.
-- uncontiguonsrelatiom,affecting,28_n., _83.
Offender,thepositionof,Mrenderingponi_hmentinexpedient,x76, I77.
Offensivetrzde,elasaofoffencesunderwhichitsexercisefalls,_,6n.
'Or,' the paz*iolo,its ambiguoussignifieation,andthe importanceof a

preciseuseof,85n.
Order,good,aa a moralstendsrd,an exampleof the applicationof the

principleof sympathyandantilmthy,J%_.
Overtact,acehot.

P°

Painandpleasure,theendM wellastheinstrumentzofthelegislator,
24-29.
thefoursanctionsorsourcesof,24.
modeofestimatingtheirvalue,29.
certaintyasanelementin,29.
durationM auelementin,a9.
fecunditysaanelementin.3o.
purityasanelementin,3o.

m thefearof,aanongthemotivesthemostconstantintheirinfluence,
z67

Pedns,thesimple,enumerated,33,34-
-- ofsufferanceandofapprehension,cent.ranted,244.
Pale.tot pleasuresandmotivesofthe,xo5.

s.soceeaionMtutelarymotives,I45.
Paxent,then_tura]sadthelegalrelationof,distinguished,a74.
--thenaturalrelationnotthesubjectofoffence,274.
--theconditionof,acomplexone,involvingtherelationtothechildof

gua_xllanandmaster,andopentothecorrespondingoffences,a73.
--andchild,therektionof,thereciprocityofrightauddutyitinvolves,

275.
--offencesMfectingthe conditionof, examinedsad classified,274-276,

276n.
--and husband,_e conditionof,pointsof resemblanceanddifference

betweentherelations,suggested,280.
-- the,a_a sortofdeputyof themsg,istr_te,63.
Psrentality,therelationof,O'rJtmln_, aS{_, 257.

wrongfulnon-inveitmentof.howtheoffencemayoccur,275n.
Pm-tiaalty,towhatela_ ofmotivesit belongs,zJ3-
Partyspirit,orzeal,towhatclassofmotivesitbelongs,I]3.
Patentrightasanarticleofproperty,294.
Paternity,therelationof,what,a56, 2S7, 276n.
Patriotism,towhatclmmofmotivesitbelongs,Iz3.
Payment,natureof,nsalegaltrmmaction_analysed,a48n.
Peculation,theoffenceof,a52, _7I,27_, a74.
Pecuniarycircumstances,elementscoztstitutinganalysed,5=,69 n.

oireumatsace6,_ iufluenciugsensibility,5a.
--interest, a neutrMexpressionfor the motivecorrupondingto the

l_lotmuresofwealth,lo_n.
thepassionof,themostapttocalculatecontmquenees,188.
themotiveof,placedintheclamsofneutralmotives,i19.

itsvariouseffectsillustrated,io7, z45.
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P_unlaryinterest,themotiveof--

loveofgainandindustryalikeexamplesof.Io7.
moregenerallyoperativethan that of revenge,

167n.
offencesdueto,appropriatepunishmentfor, 196.

J punhhmect,eminentlyfrugal,why,I94.
sometimesunequable,zgl.
possessesthequalityofvariability,19r.
subserviencytolucrativesatisfactiona qualityof,197.2oo.
remissible,2o0.

-- qu_i,punishment,194.
Penalcode,seeCoda.

labour,seeLabour.
-- law,limitsofit*_ withdispceitlon,142.

Perjury,the offencesoft221,222.
Parseoutton,amongtheresultsof miJtakennotionsas to thedictatesof

religion,126_I4o.
Parson,offencesagainstthe,seeOffenses.
Personation,theoffenceof.22I, 222.
Parsons,theservicesof,coordinatedwiththings_ objectsofenjopnent,

ao9.
-- andseeProperty.
Phemtastioprinciple,seeCaprico.
Philanthropy,towb_tcla_ ofmotive_itbelongs,ri3.
Philip rrI of Spain,anecdoteconcerninghis debtto certainEnglish

merchants,inilhlstra_ionoftheprovinceofint*rnationaljurisprudence,
327n.

PhyaiaMdesire,generaltermforthemotivecorrespondingtopleasures
ofsense,Io5.
nonamefarthemotiveof,inagoodsense,Io5.
placedinthecl_sofneutralmotives,I19.
amongthemostinfluentialmotives,167.

_netion,oneofthefoursanctionsp35.
Piety,pleamuresof,analyeed_35"
-- painsof,analysed,40.
Piracy,a publicoffence,286n.
Play,loveof,asa motive,xo7.
Plemmraandpain,asmnctiona,24,29.

theend_ wellascauseofaction,a4.
Pleasuresandp_iaa,modesofestimatingtheirvalue,29,3o.
-- #eeal_oPains.

interestingperceptiona termfor,33.
kindsof,33.
law,howconcernedwiththem,41.
howdependentupontherelationbornetoexternalobjects,209n.
extra-regardingandself-regarding,4I.

-- thesimple,enumerated,33. ";
ofskill,nomotivewitha specialappellationcorrespondingtothe,1o7.

Police,etymologyofti_eterm,aI6n.
--thepreventivebranchofgovernment,215_. _?

funation_of,their intimatebut distinguishableconnexionwith those _
ofj_tice, 216n.

-- offencesconcerningthe,seeOffeunes.
L
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Polittoalsanction,the,24,s5.
-- theories,thedisseminationof erroneous,theremedyfor,z77.

andseeOpinion.
-- tumu]t,geeTumult.
Polyandry,thepracticeof,unknown,280,281.
Polygamy,theoffenceof,_8[.
Populaxprejudice,toberegardedby thelegislator,199.
-- ormorals_netion,the,oneofthe four_nctions,_5.
Popularityof an offenderas renderinghis punishmentunprofitable,

I77.
-- a_aqualityofpunishment,I98.
-- ofpunishment,favouredbyits characteristicalnes_,198.
PopuLation,offencesagainst,_eeOffenees.
Poaseesion,legalandphysical,distinguished,_48,s5]n.

confnsed,why,250_.
pleasureof,its_ature,34-

Power,pleasuresof,theirnature,35.
motivescorrespondingto,IlO.

w loveof,ase motive,If1.
its relationto theloveofreputation,[If.
placedamongtheneutralmotiveJ,179.

--and right,the concoptioosexaminedanddistinguished,s24n., 258,
325.

-- coordinated¢Hthproperty,a_anobjectofvalue,2_:.
-- thedomestic,ofhusbandandfather,itsutilitarianbasic,259s.,279.
-- autocratic,s89u.
-- executive,_89n.
-- judicial,s89a.

legislative,289n.
-- military,289_.

sovereign,289n.
Powersolgovernment,theirneceutryexercimasjustlfylngthecausing

ofmischief,17n.
-- foreign,t_eixdispleasure,asJometimesrenderingpunishmentunprofit-

able,I77.
Preceptor,ass klndofdeputyofthemagistrate,63.
Prejudice,seePopular.
Presents,receiving,fromforeignpowers,theoffenceof,289_,, ago_.
:Pride,seeROlmtation.
Primarymischieforevilofanact,what,I53.
-- seeMioehie£
Principal,snappellationfors formofcivilcendition,2_.
Principle,a,what,2n.
Privateethlc_,sseEthic&
-- o_'en_s,ae_Offen_e.
Privation,painof,37,38,r54n.
Privy counsellor,the truJtof,or symbou]eutlctrust,offenceagainst,

_89m.
Probityt rulesof,s fit0uhjeetforlegislativeouforoomenb,32I.
--rules of,homeofthemthevrc_iouoflegislation,3as.
-- motiveswhichpromptto,3_3.
Procedure,its relationto a bodyoflaw,necessarilysettledbefo_the

limitabetweenthecivilandpenalbraneheacanbedetermined,3_6.
mi_hiefswhichitshouldbeit_provinceto obviate,286,287_a.
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Proeeduro,civilandcriminal,thelinebotweonindistinchx.
Profaneno_,theoffenceof,howelnsecd,a89n.
Profession,as a civilcondition,29a.

asa civilcondition,}lowconstituted,_9a, a93.
-- religions,assReligion.
_flt, whLt,31.
-- ofan offence,,79n.

itsimpellingmotive,I79n.
1=jroperty,theconceptionexamined,52,zo9,anT,235andn.

elementsin,ao9,aag,23o,a32, 2.;5n.
benefittotheproprietor,229.
s corporealobjectorthing,zo9,230.
dispositionsnd userunrestricted,229.
obligationtonon-interferenceonthepartofothers,229,

a32,z35n.
-- ' mature,'theirrelationto,52.
--objectof,looseapplicationsofthephrase,_30,231,232.

condition_ an,_1o.227,_3I,
copyrightas an,a93.
incorporealobjectstrestedas,a3i.
libertyasan,231.
amonopolyasan,_32,_93.
Itpatentrightas, 294.
persons(inRomanlaw)asthe,231a.
personsunderleg'slobligationregardeda_ z32.
persons,serviceof,a_the,23I_., 249
reputationasan,a3|.
trust&san,23I.
thephra_properlyrestrictedtoeorporealobjects,350.

-- offence,sb-_nst--- !
relatedtotherulesofprivateethicsconcerningprobity,322.
theirrationalelessobviousthanthoseagainstpersonandreputa-

tion,23_¢,
Itndthoseagainstconditionandtrust,theirconnexion,227,229. .
snaly_ oftheformstheym_yassume,247-_52.
againstthe rightto,gadagainstthe actualenjoymentof,distin-

guished,a47, 248.
theenjoymentof,anslysed,249,250,s51.
therightortitleto,anaiysed,247,248
falsehoodasandementin, 247.
forceas _nelementin,251.
thethirteenprincipalkindsor genera,named,_52. ;.a_dpersontogether,a54,z_5.
send-public.252,253n. i
self.regaxdlng,255n. ;,
technicaltermforcertain,inEnglishlaw,255.

-- rightof,di.tinguishedfromphysioalpossession,248. i:_
ratmnaleofits recognitionby legislator,beyondthe scopeof tha i_

work,_35,_36"
lawconferring,itsprimaryaspect,mischievous,235n. _i',

lueeemionto,amongtheadvgatagee_ttendingcert&inrelations,a85.

-- valueofgaarticleof.elementsconstitutingthe,32.
--.itri_tio.rJ__t%.lneof mliart_leof, i_ _lt_i_u_e, _2. ]!i

b!

._-
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Prosecutionof offences,motiveswhichusttallypromptthe, t56n.
Prosecutor,hismotivewhollyimmaterial,x3o.
Provisions.unwholegome,theirsale,underwhatclassofoffencesit falls,

246.
Prudence,adutyofprivateethics,312.
--inlittleneedofaidfromlegislator,3t9.
connexionof,withprobityandbeneficence,31_.

PubLic,the,what,2z3.
--the,asthebeneficiaryinatrust,2_8.
offences,JeeOffences.

--opinion,howrelatedtothepopularsanction,z5n.
--spirit,aspromptingtheprosecutionofoffences,canvassedp166,

towhatclassofmotivesitbelongs,1_3.
Publications,immoral,theoffenceofismuing,howclassed,_89_"
Puffendorff,hisworksnotice,],329n.
Puhm,the,asfurnishingareliableindicationofgrief,_7.
Punishmentandreward,theinstrumentsbywhichgovernmentoporateg,

70.
demandfor,as dependanton thestateofthecotmcioemnem,95-

asaffectedbythemotiveoftheoffender,abe.
ieanexampleofaconsequence,primarilymischievoum,secondarily
beneficial,I57.

-- abatementof,compemmtionfortheoffence,asa groundfor,172.
strengthoftemptationas a groundfor,t8o.

-- acute,200.
--adjustmentoftotheoffence,seebelow,Proportion.
--anartificialconsequenceofoffences,203.
--apportionmentoftoeachportionofthemischief,tobeaimedat,why_

ilhmtrstionof thi_18]s.
-- c_pital,considered,x96,197, 199.

c_,esunmeetfor,I7O-177.
placeofethicsin,3t4.

-- certaintyof,its effect,I56, 183,184.
charscteristicalnessasa propertyor, t92, I93, I94,_o_.

retaliationan exampleof,I93.
exemplarityasaresultof,194.

-- ehronic_l,zoo.
--compensatorinem,orBuMerviencytocompensation,apropertyof,z95,

197.
pecuniarypenaltiesaspo_esalngthequality,_o2.

B_ Oleo _eonniL_.
commensurabilityas a propertyof,t9T, 2o_.

its r_tion_le,19x, 202.
modeofsecuring,_9_.

--theconsciousness,itsstateasaffectingthedemandfor,95.
disablementasasubordinalepropertyof,xTl,195,x96,2oz.

--_ffectof,dependsuponthesensibility,19o.
realandapparentcontrasted,193.

--equabilityasspropertyof,19o,191.
--exemplaritya_apropertyof,I93,194.

itsrationale,193.
my resultfromcharacteri_ticalne_mr194.
i_a_m_eetheapparentmagnitudeof,t95.
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Punishment,expenseof,thepropertieswhichtendtodiminish,no2.
-- expensive,too,orunprofitable,seeUnprofitable.
-- frugalitya_a propertyof,t94, 202.

a qualityofpecunmrypunishment,194.
--frugalitycf_diminishesitsapparentm_nitude,I95.
-- groundlesspunderwhatcircumstances,17I. I7_, 205,514.

placeofethicswhen,314.
-- habitofoffending,whytobeconmderedinits_ljustmenttoanoffence,

183,184_
-- ineffieacio_,underwh_tdreun_tancoo,172, 173, 315.

pla_eofethic_whe_315.
-- justifiable,when,17o.
-- leg_,defined,x69.

why in its adjustmenttheauxiliaryeffectof the mor_landreli-
gioussanctionnecemarilydisregarded,186.

-- memorabl%198n.
-- mischievousin theprimaryconseqneuce_beneficialin thesecondary,

x57.
-- moralle_ionasfurnishedby,184.
-- motiveofoffender,howit affect_thedemandfor,13o.
-- mixedformsof,essential,inordertosecureperfectionin, 2o1.

necessm-yquantityof,whenit maybeexceeded,184.
-- needlessorsuperfluous,underwh_tcircumstances,177, 189,19o,193.
-- objActnof,17o".,178.
-- pecuniary,.oePecuniary.
-- subordinateobjectsof,17x,195,196,197.
-- popularityan,a prol_n'tyof,198.

favouredby char_cteristiealnem,198.
propertie6orchoiceof,thegeneralsubject,t89-2o3.

nosinglepunishmentpesseNesallthenecessary,act.
epitomized,20I, ace.

ptefercneeforthelemerof twoeligibleoffencestobe aimedat in the
Ldjustmentof,18x.

--proportionbetween,ort_ljustmentof,tooffences,x78-188.
offencesend,rulesforsecuring,179-I8s.

investigationof.itaresultssnmm_rit_186,I87.
whynotuseless,187.

--profitoftheoffenceshouldbeoutweighedby,179,18o.
theqaalitie*whichtendtoaugmentthe,2ca.

qu_i-pecuniary,194.
remimfibilityaaa propertyof_199-2o2.

&qualityofpecuniarypenalties,ace.
--remimfionof,forgoodbehaviour,2oo.
remotenessoruncertaintyof,entailsseverity,183.
reformatorytendency,u a subordinsteendof punishment,17o,s95,

196.
foresof,to wh_tbranchofthemlsehiefofan a_tit is oppos_l,_57.

rewardand, theinstrumentsbywhichgovernmentoperate%7o.
adjtatmentofto sensibility,nece_ry,67,I8_.
superfluous,s_ above,Needless.
simplicityofthepeaMs_stem,toberegardedinitsadjustmtmt,Ig5.
strengthoftemptation,itsrelationto,179_t.,18o.

--_ sboTemptation.
-- unver_ntyof,entaikneedforseverity,18_,I84.
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PinCh.mont,unprofitable,ortooexl_nsive,when,175,176,3[5,3!6,3t7.
placeofethics,when,315,
ocoasionMcircumstanceswhichm_yrenderit sach,176, 177.

-- unprofitablenessof,ingeneral,tobeconsidaredinitschoice,I8._.
-- unknown,inefficacious,172,I7_.

varisbi]ityesa propertyof,z89
aqualityofpecunis_,penalt/el,I9z.

Purityasan ingredientin pleasureendpain,30.

O.
Quakers,• rollgio_societynoticed,x1.
Quarantine,offenceagainstrulesof,howclassed,zx2n.
Qua_rl.peeumamypunishment,I91, 194.

R.

Race,orlineage,asinfluencingesnsihility.62
Rank,orstationinlife,as influencingsensibility,rio.

as s civilcondition,itscomtituentelements,29_.
-- acceslionof,amongtheadvantagesattendingthe unoontlguousrela-

tion, 285.
itsadvantagasindicated,a85.

-- lossof,aaan efl'_ctofthe uncontiguonsrdations,a85.
_pe,asa_offence,253.
]_slmees,what,92,95n.
--inexerciseofjudJ_,ltrust,286n.
-- secondarymischiefofane_zt,howaffectedby,x65.
Rationalagency,se_Agency.
_vaiJlao, hisassassinationofHenryIVofFrance,135,I39, I66n.
Reason,or 'rightreason,'asa morelstandard,17m,
]_uons, giving,equivalentto suggestingmotivesto the understanding,

10I.

R4oolleetLon,_ Memory,
]Regret,[_,inof,what,38.
]_bellion,offensiveanddefensive,asoffences,a89n.

whenit losesthech_a'_etorofrobberyandsc,quix-_thittof hostility,
_x7.

Rocht,a Germantermforlawinabstract,324n.
'Relation,'stud'relatively,'thetermsexamined,209n., _56.
-- pleasureandpain,modesin whichtheyaresaidtodependupon,_o9 _..
_lations, connubialand_-¢onnubial,256andn.
--contiguousandnncontiguous_256.
--conventional,purdy,_58.
--domestic,ofsuperiorityandinferiority,a58.
-- family,ordomesticconditions,atlarge,255-_86.

powertheirhasiJ,259_.
rationaleor,_59n.

-- naturalanda_isingbyinstitution,255-258.
puffynatural,what,236.

--offencesduetospecial,euitablepuni.hmentfor_197.
subjectof,orderofitstrestment_258.

--unoontiguotm,_85.
advsntag_anddisadvsmtag_attending,illustrated,285.
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Relationl,uucontlguou_--
arebeneficialorburthslllome,283,
conditionsnotconstitutedby,283.
immediateandremote,a83.
nopowersa_tachedtothem,assuch,a83,285,
offensestowhichlithle,283.

connexionofwiththoseaffectingthecontiguousrelations,_83,
s84.

_,elationehip,byascent,descent,collaterM,andbyaffinity,_57.
Reformation,oneoftheendsofpunishment,17oIt.
--tendencyto,asaqualityofpunishment.195.

lessimportantthanexample,20o.
Reformatoryforceofimprisonment,whatbranchoftheevilofoffencesit

controls,157n.
-- aeealsoPunishment.
-- qualityofcertainpuniBhmenta,196.
]Relief,pletsuresof,what,37.
Religion,thedictatesof,d/fficultyofdeterminingtheirplaceintheorder

ofmotives,124,125.
theAsceticpHnclpleoftenfollowedM,_5,[39.
mischievouseffectsofmistakesregarding.Ia6.
theprincipleoflympathyandantipathypunnedunderthe

nameof,1_5"
generallyintermingledwithprinciplesadversetoutility,I_6.
thetheologicalprinciplefollowedas,I_6.
theirtendencyto improve,Iz6.

-- |Mennotionsconcerning,theirmisohievonseffects,I26, 139.
worsethannone,139, 14o.

-- legislativeinterferencewith_commongroundsof,320,3zI,3eln.
itsmischievouseffects,3zl.

-- leg_lationconcerning,limitedtoite effecta_aninfluenceuponhuman
action_2zo'n.

-- themotiveof,irregularinite operation,_68.
measureofitseffic_, ]68.
oftenmorepowerfulthenmayother,168.
evilact donethrough,moremischievousthan onec_medby that

ofm_devolenoe,]68.
anactnotianoeentbecauseproceedingfrom,165.
itsclaimtobeclassedasastandingtutelarymotive,considered,

144.
mJagoodmotive,1t9.
as asemi-social_ wellaaaeelf-regexdiugmotive,12].
indicationsregardingthedlspoaitionaffordedby_I38,z39.
productiveofeveryvarietyofresult,11_.

offeacoaagainst,therationaleof,ai9,a2o,297.
exampl_of,289n.
tobedisti_gaiBhedfromoffencesa_instGo_z=on.
theirrelationtoother_ ofoffence%219,22o.

--painsof,s_PletT.
-- thing_appropriatedtothepurposesof,offence_conoerning,howclmed,

a53n.
l_li_onists, rationaleof the_voe_shownbythemto the a_eticprin.

eiple,9.
Religiousandphilosophical_cetlescomlatred,1o.

_mrrm_ Bb
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ReLigiousenthusiasts,n mischievou6Danishsectof,noticed,I4o.
persecutions,#eePenmoutionL

-- profession,itseconomicMeffect,64n.
its influenceuponeducation,64.
asacircum_tm_influencingsensibility,45,63.

principles,erroneous,their dissomiaation,properremedyfor, see
Opinion,

--Banetion,oneofthefouz_netloas,orsourcesofl_inandpleasure,24,28.
deterrentofthepracticeofdueLling,io9n.
motivesbelongingto_!!L

theirvariousmoues,!II.
theirvariousresults,illustreted,II2,

its ordinaxyweakneBansamotive,io9.
seealsoflanotion.

--sensibility,what,50.
andbias,distinguished,5o.

thecomparativeoffsetuponthemofgoodandb_dgovernment,
63.

-- terrorsandsaperstitiou_terrors,distinguished,4o.
Ramiasibilitygsa propertyof punishment,_99-202,
--a_apropertyofpunishment,itsutility,aGO,SOl.

inan imperfectpeualsystem,2eL
Remissionofpunishmentforgoodbeh_,viour,200.
.Remotenessorotherwiseofapleasureorpain,anelementinitsvMue,

_9.
--ofpunishment,entailsseverity,183,184.
_Reputation,orgcod-n_me,theconceptionanalysed,21o.
-- loveof,119.

a motive,howfarconformsbletoutitity,]22, x23.
bothsemi-sociala_dself-residing,]2t.
various name8 for_ |08-I1 I.
itsvariouseffects,illustrated,Io9,xIo.
duellingaqa resvltof'_Io9.

astandingtutelarymotive,143n.
--a fictitiousincorporealobjectof property,2Io, 23x.
--offencesagainst,theirnatureanalysed,2Io.

theirkinds,246, 247.
modesofsemi-public,247n.

_ a_S0 Good-name.
_asntment. aceAntipathy.
tl4sponeibllityortrust,offencesby personsin poaitlon8of,i_,tlonaleof

theirpenaltreatment,saggested_172n.
_ing motives,seeMotivM.
l_teetrsinment,orrestraint,Ma formofpersonalinjury,244.
--simpleinjuriou_the offenceof,_44,244_., 296.

confinement,b_mi_hment,robbery,extort.ion,formsof_a44n.
]_ltl_tnt_orcompulsion,a_a groundofexemptionfrompunishment,ITS.
-- orcoercion,oneof theevilsof punishment,]75.
]_atBJ.i_tton,in thechoiceof punishments,considered,Ig&

asa punishment,_teristical, I9_.
whenit mightberesortedto,195-

-- susceptibilitytoadmitof,_mdistinguishingthevat-ion,cbumesof_
505-3o6.
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Revenge,a motivelesscommonandso leR dangerousthan that vf
pecuniaryinterest.167n.

Right,analyldJof,unnecessaryinatrestleonpenal,eMentialinoneon
civillaw,225n.

-folc,324n.
-- leg=l,theoutcomeofeommxndandprobibition_a_4_., _25n.

theereatareofa legistator'ewill,224n.
conferred,impliesdutyorobligationimpo_ed,z24n.1225n.
noteverydutycorrespondstoa,225n.
noneimpliedinself-regardingduties,225n.

--andpower,theoonecptionsexamined,224_t.,225n.,258n.
havenosuperiorgenus,225n.
theiranalysis,inthetreatmewhyincomplete,224,225n.

ofproperty,seeProl_rty.
-- ruleof,ess moralstandard,a formof theprincipleof sympethyanti

antipathy,z7n.
andwrong,theterms,4.

havenomeaningapartfromutility_7.
theirsupposedtes_,forthemostpartcoincidentwiththeprinciple

ofsympathys_dantipathy,z7n.
Robbery,theoffenceof,what,25i,252.
--acomplexoffence,25_, 255.
--rebellion,hostility,connexionoftheideurepresentedbytheterms,

Romanorcivillaw,vituperated,354,
Rotu_ter,theconditionof,constitutedbytheprivationofcertainprivileges,

294-
8.

8snction,etymologyoftheterm,24n.
a, what,_5m.

-- thepoliticalorlegal,what,25.
itspreventivefores,howdiminishedbys pastcrime,I55, z56.

-- themoralorpopular,what,25.
itspreventiveforce,howitoperates,156.
wherenone,offencesfrequent,z56.

-- thephysical,what,=5-
thegroundworkofthemoralandthepolitical,27.

--thereligious,what,_5.
mayconcernthepresent_ wellasa futurelife,35.
insofarasit concerns_ futurelifea matterofconjecture,27.
its_-dinazyweaknessillustrated,to9 n.
andthemorn.l,their in_uenoe,whynota groundof exemption
frompunishment,I75s.

--/ee a/soReligious,blots1,etc.
8snotions,thefern',as soux--_esofpainmudpleamtre,24-

iiluztrated,26.
modesinwhichtheyfurnishmotivestoaction,25.
theirintlnmteconnexion,27,28.
convenienceof applyinga commonnameto the influencesso

termed,27.
theinfluenesofeachtobetakenaecou.utofby thelegislator,z99.

8tnitezlVreg_tions_breachof,asanoffence,howdarned,2zz,_xaandn.,
_46,a88n.

Bba
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Sstiafaotlon,orcompenastion,a collateralendof punishment,x71_,
195.]97.

lucrative,ITIn,
vindictive,17J_.

#eealJeCompensation.
Second_r_rm_chief,seeMizohief.
Security,external,ortheState,offencesagainst,seeOffenoem,Pub[iv.
Seducingorcorruptingmotives,seeMotivos.
Soduetion_asanoffence,a_3,254_s8l n.
-- forcible,_ an offence,253,254.
8¢1f,dutyto,abranchofethics,31a.
-- -govemmect,theartof,orprivateethics,3ro.

-interest,theonlyuniversallyiafluentiaImotive,3]3.
-preservation,motiveof, II3ji16.

difficultyofdistiog_shingit fromothermotives,Iz6.
examplesofthevariousact_towhichitgivesribs,I16.II7.

plt_,dintheela_sof neutralmotives,119.
asanoccasionaltutelarymotive,I46.

howit operate%]46.
-recommendation,seeAmity.

-- .regardingduties,nocorrespondingrightsto,aa5_,.
motives,8asMotives.
offoneeg,seeOffoneos.
pleasuresandl_ins,4I,4_n.

Soml-pub[iooffences,seeOffences.
-- -socialmotivesjseeMotive_.
Sanee,common,seeCommon.

moral,seeMoral.
sexnL1,the,34,38.

motivecorrespondingto,io6.
Borise,painsandpleasuresof,34,38n.
flonsibilityjbiasorqualityof,what,43-

biasof,itsoffsctuponthemotiveorsympathy,3/3.
circumstaneminfluencing',consideredatlargo,43-69.

i_lvontitioul,what,68.
analyticalviewof the,68.
cla_od,44. ]
connate,what,68.
effectsof,317-
exterior,68.
investigationof,itsutilityI64.
legislation,howfaritcantake_unt of,65.
methodsforgivingeffectto,67.
occ_ionsdemandingconddemtionof,66.
po_nM,wh_t,68.
prlmm-y,what,68.
theirimportanceintheapportionmentof punishment,66,67,J8a,

19o.
effectof punithmentvariedby,]9o.
secoachuT,what,68.

Itsdegree,wlmt,43-
vsriatiomof,iUustraWd,43,44_

8enmudlty,termappliedin a beAsen_ tothemotiveof physles]dedre,
Io5,
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Bentenee,_nultralegaJ,aarenderingptmi_hmentinefficacious,_73-
Servant,theconditionof,in whatrespectaadvantageous,z64,265.
-- offencestouching.264,265,266.

theircorrespondencewiththoeeaffeo_ theconditionof master,
265.

ttealing,an offenceagainsttheconditionofm,mt_r,26a,263.
-- _ndmaa_r,seeKMter.
Servant.ship,ortheconrl/tionof servant,neeServmat_
Bervicce,oonnubia,],282.

neealto_l"tulbandandWife.
-- negativeandpositive,232, 292.
-- ofPersene,asa epe_iesofproperty,231n.

as thesubjectofanoffenceagainstproperty,z49.
-- wrnngfalwithholdingof,natureof theoffence,249.

includesbreachofcOntra_t,249_.
ServiLity,ofwhatclassofmotivesit isanexample,Io8.
Servitude,ortheconditionofsereneh iravariousmedea,263,

therationaleofitsmodo_belcng_tothecivilcode,z64.
' Bervittmeervitutienoncloture'thephraseridiculed,T3n
_lax,as&secondarycircumatanceinfluencingsensibility,58,305-
-- thefemale,m Women.
8axes, the characteristicdifferencesof the twoin pointof sensibility,

compared,58,59.
8ex'ua2.desire,a neuta'_ltermfora motive,zo6.
Shame,Beaseof,andfearof,Io9.
8laveaad free,Aristotle'sdivisionof mankindinto theclaeeee,noticed,

268n,
glkill,thepleasm_of,34,35.
-- theplemuresof,themotivecorrespondingto,nore.mefor,In7.
Slavery,theconditionof,anaJysed,263,
-- a :nodeoftherelgionofmasterandservant,_63.
Smuggling,asanoffence,howclassed,288n.
Socialmotives,*eeMotives.
Bovoreign_the,orthesovereignty,what,ztS.

the,to whomthecharacterbelongg,in the RomanCOmmonwealth,in
theUnitedProvinces,in theSwissandintheGennanlcbody,ques-
tioned,2|8n.

the,offencesagainst,214,2J8,289n., 297.
-- power,a truat,289n.

autocratic,what,_89n.
i_sbranches,_89n.
modeofiraaextuieition, 289r_

irae_eroiseordistribution,s89n.
oflioer_exe¢uting,howcontrolled,289n.

8ovoroigna,the tranes_tioneof, interse, the subjcoL-matterof inter-
aationLllaw,3_7.
r_iesconcerningthem,howfarproperlyt_rmc,dlaws,3_7.

Bpeou.la_vemctives,seeMotivu.
Bpte_,ue Eq)iotmge.
8pontemeo_:m,meaningoftheterm,8an.
Sport,loveof,ofwhatmotiveit isanexample,Io7.
' BpringaofAction,the]'ablecfthe,'a workoftheauthor,cited,97a.
State, the,the ¢onoep_,ionof, nooewailyimpliedin tl_t of legislation,
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Otsto,the,howcanactanbedetrimen_lto,205
-- theclassofoffencesagainst,_o Offenoee,Public.
-- as_ffeotedbyself-regardingoffeecol,3o3.
Stationinlifo,_ee]?amk.
8tatua,ceeCondition.
8teadine_t what,49,49n.
Stealing,seeTheft.
Strength,asa circumstanceinfluencingsensibLlity_44,46.
-- andhardiness,distinguished,47.
-- andhealth,distinguished,46.
-- howmeaJured,46_t.
-- dhtinguiJhedasgeneralandparticular,46n.
-- oftemptation,aceTemptation.
Suborn_tlon,aaanoffence,240n.
Sufferance,painsof,4tn.
Suicide,itsclassamongoffences,246n.
-- aaanoffenceagainstpopulation,288*t.
-- punishmentfor,inEnglishlaw,unequoble,_9]n.
Superintendentandsubordinate,the relationof,as a civilcondition,

examined,26v,26L
Buperior,258-260.
--domestic,26o.

powerofthe,irarationale,_59n.
Superstition,definedas 'observancesnot dictatedby theprincipleof

utility,'59'
--oneof thet_'maappliedtothemotivebelongingto thereligiousunc-

tion,[II.
OupOrstltiotmterror%seeBoLigiomb
Support,pecuniary,chanceofobts,iningandliabilitytorender,among

correlatives,255.
--ther_spectivosdvantsgesanddisadvantagesbelongingtocertainrela-

tions,285.
Sympatheticbias,andsensibility,what,5o.
5$mpsthyorbenevolence,themotiveof,itsrelationto8emdbility,313.

cennexionsinthewayof,aainfluencingsensibility,._3.
-- lminBof,40.

amongthederlv_tiveevilsofpunishment,]75.
-- pleasuresof,themotivebelongingto,varioustermstodenote,xl3.

examplesofthevariousactsresultingfrom,l !3, Iz4.
-- andantipathy,theprincipleof,what,I5,16.

itsoppoJitiontothatofutility,IS.
itsdk'tatessometimeacoincidentwiththoseof utility,z8.
Itmerenegationofall principle,16.
itsapplication,illtmtmted,16.
thegroundofapprobationenddisapprobationofconduct,ta3.
theoriesofthetoornletandaxdcommonlyreferribleto, J7- !
formsunderwhichtheprincipleluteappeared,17_., _8_., [9n.
oftenthefalsegrounduponwhichpunishmentis apportioned,I$I.
oommunlyerrsonthesideofseverity,no.
occasional]ytoolenientif theevilisremote,aI.
oftenfollowedunderthenameofthedictatesofreligion,la5.
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'_.'ableoftheSpring_ofAction,°&e_,a workofthe,Luther,cited,97u.
Tax,non-peym_tofa, _nilhmtrationof theshapesinwhichthemischid

ofanactmayshowitselt_zfo.
mischievous,why,r6o,tf[.
it*fecundityofmischlef,162.
moredangerousthinalarming,16_.
offenceof,howclassed,_88n.

Tom.a,butslightlyindicativeofrea_grief,57n.
-- OliverCromweLlprofusein,57.
-- womenmorereadilymovedtothanmenp58.
Temperament,s_eBody,Mind.
Temptation,thestrengthof,whatmeantby,x47.

dispositionofanoffender,indicationsaffordedby,I48, XSO.
themaximthatthepunishmentshouldrisewith,stated,x51.

r_tionMeofthispropositionexamined,179.
disputeofit*trothridiculed,x79I*.
groundofthedisliketoit,151,

TendenoyofanactorevenLhowesthnsted_3o,3I, 3_,70.
circumstancesuponwhichitdepends,70,7z,152
indicationsofthedispositionoftheactoraffordedby,examinedsad
illosbrated,I33,I34-I4I.

mischievous,what,r52.
_eft orstealing,u an offenceagain*tproperty,theconceptionanalysed,

250,251,252.
abeo_ceofconsentorofcooperationonthepar_oftheowner,

owneraas anelementin jSo, 251.
--robbery,embezzlement,defi'audment,extortion,distinguished,_5o,

--robbery,andthelikeoffences,pens]labourwhyanappropriatepenalty
fOrjl9_

_hvologioa_principle,the.what._z.
notreallydistinguishablefromthatofMceticism,sympathy,&c.,

orutility,_, _, a2n., r26.
followed_sthedict_te_ofreligion,_26.

_hrmtt,influenceof,u agroundofexemptionfrompUni=hment,175.
'Prude,righttoexercisea, _ a condition,232.

offensive,seeOffensive.
_'amfitiveandintransitive,seeActs,Offenoes.
•l_taohery,whynota fitsubjectforlegalpt_ni,hment,318.
Ta'e_on,theoffenceof,286n.

positiveandnegative,286n.
rPreLtiae,the_it_origin_lde._gn,v,viii.
-- inwhatrespeot_incomplete,vii.
2_aet,a, theconceptionof,extmined,_._ etseq.

tm'm_usedtoexpresstherelationinvolvedin,225,_z6._6
maybeeithera benefitoraburthen,_35.

beneficial,ofl'ence__,l_tt, 23_, 237.
Mburthensome,offencesagainst,237, 238.
theexistenoeof,natureot the resultingmischiefin an offence

_ma]yai_of._ offenceagainst,_5, _36.
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_h'ust,a,a promisenotnecessarilyimpliedin,225_.
-- abuseof,239andn., 24a.
-- braschof,a39, 247, 25:.

andabuseof,distinguished,239n.
appropriateremedyin casesof,197.
briberya speciesof,240.
anelementinthe offenceofembezzlement,250.
putativeandnegative,what,239.

-- ennuique,orbeneficiary,a26,:z26_a.
-- conditionand,pointsofconnexionbetweenthemcoasidesed,eaT,aaS.

andproperty,compared,234_
diaturbanceof,Man offence,239, a4o.

--exerciseof, or the officeof trustee,offenceaconnectedwith the,
a34-_38.

-- fiscal,_88_.
-- judicial,offencesagainst,286s.

natureofthemi._:hi_fconsequentupon,a86a.
novelterminology(derivedfromGreek)forsomeformsof public,el6,

287_., 288n.,289_.
-- offencesagainst,a divi,donofmultiformoffences,2o8,z23,etc.

classificationof,considered,2o7n.
divisionsof,s,ndtheirconnexionwitheachother,234etesq.
regardeds_prejudieialtothebeneficiary,238.

affectingtheexerciseof the functionof h'n_,ee,aM, o_.,
238,etc.

theirsubdivisiom,epitomlsedja41.
lubord_natediviBionlof,_a8.

private,semi-public,andpublic,241,_6o.
gu_rdiamhipa.27o.

public,andpubliccondition,howfarequivalentconceptions,la8.
variousformsof,and offencesagainst,=87-z89.

-- sovereignpower,a, 289n.
Trustee,2_5,226,2_6_.
-- offencesaffectingtheexerciseoftheofficeof,238et _q.
-- prodigalityofa, theoffenceof,_41.

maybetreatedasa self-regsa'dingoffence,24L
Truth,_ s supposedmoralst_ndaxd,_7n.
Tumult,political,asanoffence,_89n.
Tutelaryor pr_rvingmotiveS,seeMotives,tutelary.
_$rrol,SirW.,hiskillingofWilliamII usedinillustrationofthe_ariou_

posaiblemeat,elattitudes_t thetimeofan act,85-87,9o-9_,

Unadvisednnssofanact,89.
--whentermed'heedle_ne_,'89.

Romanexpressionsindicating,94,95n.
-- its effectuponsecondarymischief,164.
Unoertaintyofpunishment,entailsseverity,_83,_84-
ofpunishment,aneffectofitsunpopularity,199.
_eeM_ Punishment.

Unconsciousness,astocizcunmtance_attendingan_ct_what.71.
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Unoonsetousneu,astocircumstancesattendinganact--
asa groundofexemptionfrompunishment,J74.

Understanding,the,as asupposedmoralstandard,]7n.
-- sad thewill,asfa_ultieaofthemind,97.
Unequablepunishment,what,J9o.
U_ punishment,what,I94.

thedeathpenaltyane×smpleofan,I97.
UnintenttonM,meaningoftheterm,82,95e.
-- act_,whynotfeared,]64.
Unintontlon,_lity,89,]74.
Univer_uxljuri_prudeuee,seeJurisprudenoe.
Unnatural,theexpressionexamined,]8n.
Unpopuhtrityera punishment,its illeffects,]98.

aSourceofweaknessin thel_w,I98.
conh_butestotheuncertaintyofitsapplication,]98.

Ure.ry,howfaranoffence,ix,af2n.
'TheDefenceof,"s treatiseoftheeuthor,referredto,ix.

Utility,wimtmeantby,_.
-- conformityto,whatmeantby,$.
-- dictatesorlawsof,what.3"
-- asthesoleactualgroundofapprob_tion,andasthesoletestofdeserving

approbation,distinguished,]9 n.
-- It phrasepreferableto thoseof' goodorder,'' natura,I justice/andthe

llke,z7_.
-- theprincipleof,conJistentpursuitof,rare,4.

itssupposeddangerousness,4_-
directproofofits rectitude,impossible,4-
disproofof,impossible,3,4.
thedie_tesof,tho,_eofenlightenedbenevolence,I21.

oftencoincidewiththeseofsympathyandantipathy,I8.
explained,2.
followemof.stigmatizedasEpicurean,]o.
phrasesMternativeto,]_.,5n-
prejudicestg_in_t,methodofsurmounting,5,6.
sp_ineiplehowopposedto,8.
principlesalternativeto,8.
punishment,fromitsj_ointofview,]7o-
terms'ought,''fight,'wrong'intelligiblebyreferenceto,.z,4.

V.

Valueofpleasureandpain.modeofestimatingit, _9'
Vanity,seeReputation.
VariAbility,a_aqualityofpunishm_t,z89.

_ a/._oPunishment.
Vengeance,as s motive,whyleu glarmlngthan thatof pecuniary

i_terezb x67,.
Vestanddivest,theexpressesasspptiedtotrusts,236s,
Vise,asa subj_tforlegislativeinterference,518,32o.
Villfl_tlonorrevilement,asanoffence,246, 247. i
-- political,289_
'Volenttnonfit injuris,'HI, ]Ta. i
Voluntary,varioussensesoftheterm,82e, i
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W.

Ward,conditionof,whenit becomesoneofpureslavery.269.
-- andguardian,limiteoftheirreciprocalfightsandduties,269.
-- _ u_oGuardian.
-- .chip,offencesaffectingtheconditionof,:72-274.

theircoincidencewit&thoseagainstgaardi_nship,
272-373.

-- perpetual,ofwomen,seeWomen.
Wante,a man's,circumstancesuponwhichtheydepend,52.
Ware,Holy,ther_ultoffalsenotionsofreligion,126,I4o.
Weakneas.inrefereocetosenaibili_,whatmeantby,46_.
Wealth,thep]caauresof,whatmeantby,54.

motivescorrespondingto,zo7.
-- loveof,amongthemostinfluentialmotives,167.
-- national,the,what,217.

an offenceagainst,wh_t,sl 7
andthepublic,thedistinctionbetween,noted,277n.

-- thepublic,includespecansandthings,=l7.
anoflhnoeagainst,what,2I7.

-- offencesagainstthenationalandpublic,a88n.
Waddorburn,Sir A. (afterwardsLord_lyn), hisremarksuponthe

priueipleofutility,criticised,5. iWar-gold,an exampleof an imperfectadjustmentof pnnl.hmentto
offence,J99n. [

Whipping,u apanishment,_oo. (
Wife,conditionof,whenit becomesoneofpureslavery,279.

whenit becomesoneofpureslavery,historicalexamplesof,279.
offencestowhichit i.,_liable,282. I

Will, the,actofthe,apositiveact,98n.
andintention,thetermsusedinterchangeably,82,89.
andtheunderstanding,contrasted,88,92.

-- asa mentalfaculty,sueseptibleofcoercion,243.
--it_ state,in referenceto action,an elementin intenttonalltyas to

conaequences,71.
Wives, pluralityof, in Mahommedancountries,an illustrationof the

modificationofwhichthemarriageeontrartissueeeptJble,28o.
Women,theirdifferencefrommeninpointofeensibility,._8,59.
-- theperpetualtutel&geof,268n.
-- theirsupposedmentalimbecility,368_.
Wrong,rightand,theirmeaning,4-

g.

Zeal, 'corporltion,'or npirit,as a motive,renderedin Frenchin the
expression'espritdecorpe,'H3,

-- national,partyr public,asmotives,II3.
-- enthusiastic,fanatic,religious,superetitious,JI!.



OXFOR_

PRIMTEDAT THECLARENDORPRIS8

BY HORACE HART, M._

PRINTERTO T_ _NI_E_rF_


	Bentham, An Introduction to the Principles of Morals and Legislation (1789, 1907)
	Front Matter
	Title Page
	Preface, p. iii-xii
	Table of Contents, p. xiii-xxxii

	An Introduction to the Principles of Morals and Legislation
	Chapter I. Of the Principle of Utility, p. 1
	Mankind governed by pain and pleasure, p. 1
	Principle of utility, what, p. 2
	A principle, what, p. 2
	Utility, what, p. 2
	Interest of the community, what, p. 2
	An action conformable to the principle of utility, what, p. 3
	A measure of government conformable to the principle of utility, what, p. 3
	Laws or dictates of utility, what, p. 3
	A partisan of the principle of utility, who, p. 3
	Ought, ought not, right and wrong, &c., how to be understood, p. 3
	To prove the rectitude of this principle is at once unnecessary and impossible, p. 4
	It has seldom, however, as yet, been consistently pursued, p. 4
	It can never be consistently combated, p. 4
	Course to be taken for surmounting prejudices that may have been entertained against it, p. 5

	Chapter II. Of Principles adverse to that of Utility, p. 8
	All other principles than that of utility must be wrong, p. 8
	Ways in which a principle may be wrong, p. 8
	Asceticism, origin of the word, p. 8
	Principles of the Monks, p. 8
	Principle of asceticism, what, p. 9
	A partisan of the principle of asceticism, who, p. 9
	This principle has had in some a philosophical, in others a religious origin, p. 9
	It has been carried farther by the religious party than by the philosophical, p. 10
	The philosophical branch of it has had most influence among persons of education, the religious among the vulgar, p. 10
	The principle of asceticism has never been steadily applied by either party to the business of government, p. 11
	The principle of asceticism, in its origin, was but that of utility misapplied, p. 12
	It can never be consistently pursued, p. 13
	The principle of sympathy and antipathy, what, p. 13
	This is rather the negation of all principle, than any thing positive, p. 16
	Sentiments of a partisan of the principle of antipathy, p. 16
	The systems that have been formed concerning the standard of right and wrong, are all reducible ot this principle, p. 17
	Various phrases, that have served as the characteristic marks of so many pretended systems, p. 17
	1. Moral Sense, p. 17
	2. Common Sense, p. 17
	3. Understanding, p. 17
	4. Rule of Right, p. 17
	5. Fitness of Things, p. 17
	6. Law of Nature, p. 18
	7. Law of Reason, Right Reason, Natural Justice, Natural Equity, and Good Order, p. 18
	8. Truth, p. 18
	9. Doctrine of Election, p. 18
	10. Repugnancy to Nature, p. 18
	Mischief they produce, p. 18
	Whether utility is actually the sole ground of all the approbation we ever bestow, is a different consideration, p. 19
	This principle iwll frequently coincide with that of utility, p. 19
	This principle is most apt to err on the side of severity, p. 20
	But errs, in some instances, on the side of lenity, p. 21
	The theological principal, what - not a separate principle, p. 21
	The principle of theology how reducible to one or another of the other three principles, p. 22
	Antipathy, let the actions it dictates be ever so right, is never of itself a right ground of action, p. 22

	Chapter III. Of the Four Sanctions or Sources of Pain and Pleasure, p. 24
	Connexion of this chapter with the preceding, p. 24
	Four sanctions of sources of pleasure and pain, p. 24
	1. The physical sanction, p. 25
	2. The political, p. 25
	3. The moral or popular, p. 25
	4. The religious, p. 25
	The pleasures and pains which belong to the religious sanciton, may regard either the present life or a future, p. 25
	Those which regard teh present life, from which soever source they flow, differe only in teh circumstances of their production, p. 26
	Example, p. 26
	Those which regard a future life are not specifically known, p. 27
	The physical sanction included in each of the other three, p. 27
	Use of this chapter, p. 27

	Chapter IV. Value of a Lot of Pleasure or Pain, How to be Measured, p. 29
	Use of this chapter, p. 29
	Circumstances to be taken into the account in estimating the value of a pleasure or pain considered with reference to a single person, p. 29
	and by itself, p. 29
	-- considered as connected with other pleasure or pains, p. 29
	-- considered with reference to a number of persons, p. 30
	Use of the foregoing process, p. 31
	The same process applicable to good and evil, profit and mischief, and all other modifications of pleasure and pain, p. 31
	Conformity of men's practice to this theory, p. 32

	Chapter V. Pleasures and Pains, their Kinds, p. 33
	Pleasures and pains are either, 1. Simple; or 2. Complex, p. 33
	The simple pleasures enumerated, p. 33
	The simple pains enumerated, p. 33
	Analytical view, why none given, p. 34
	1. Pleasures of sense enumerated, p. 34
	2. Pleasurs of wearlth, which are either of aoquisition, or of possession, p. 34
	3. Pleasures of skill, p. 34
	4. Pleasures of amity, p. 35
	5. Pleasures of a good name, p. 35
	6. Pleasures of power, p. 35
	7. Pleasures of piety, p. 35
	8. Pleasures of benevolence or good-will, p. 36
	9. Pleasures of malevolence or ill-will, p. 36
	10. Pleasures of hte memory, p. 36
	11. Pleasures of the imagination, p. 36
	12. Pleasures of expectation, p. 36
	13. Pleasures depending on association, p. 37
	14. Pleasures of relief, p. 37
	1. Pains of privatization, p. 37
	These include, 1. Pains of desire, p. 38
	2. Pains of disappointment, p. 38
	3. Pains of regret, p. 38
	2. Pains of the senses, p. 38
	No positive pains correspond to the pleasure of the sexual sense, p. 38
	3. Pains of awkwardness, p. 39
	No positive pains sorrespond to the pleasure of novelty, p. 39
	--- nor to those of wealth, p. 39
	Is this a distinct positive pain, or only a pain of privation, p. 39
	4. Pains of enmity, p. 39
	5. Pains of an ill-name, p. 39
	The positive pains of an ill-name, and the pains of privation, opposed to the pleasures of a good name, run into one another, p. 39
	6. Pains of piety, p. 39
	No positive pains correspond to the pleasures of power, p. 40
	The positive pains of piety, and the pains of privation, opposed to the pleasures of piety, run into one another, p. 40
	7. Pains of benevolence, p. 40
	8. Pains of malevolence, p. 40
	9. Pains of the memory, p. 40
	10. Pains of the imagination, p. 40
	11. Pains of expectation, p. 41
	12. Pains of association, p. 41
	Pleasures and pains are either self-regarding or extra-regarding, p. 41
	Pleasures and pains of amity and enmity distinguished from those of benevolence and malevolence, p. 41
	In what way the law is concerned with the above pains and pleasures, p. 41
	Complex pleasures and pains omitted, why, p. 41
	Specimen - Pleasures of a country prospect, p. 42

	Chapter VI. Of Circumstances influencing Sensibility, p. 43
	Pain and pleasure not uniformly proportioned to their causes, p. 43
	Degree or quantum of sensibility, what, p. 43
	Bias or quality orf sensibility, what, p. 43
	Exciting causes pleasurable and dolorific, p. 44
	Circumstances influencing sensibility, what, p. 44
	Circumstances influencing sensibilty enumerated, p. 44
	Extent and intricacy of this subject, p. 45
	1. Health, p. 45
	2. Strength, p. 45
	Measure of strength, the weight a man can lift, p. 46
	Weakness, what, p. 46
	3. Hardiness, p. 46
	Difference betweeen strength and hardiness, p. 47
	4. Bodily imperfection, p. 47
	5. Quantity and quality of knowledge, p. 47
	6. Strength of intellectual powers, p. 48
	7. Firmness of mind, p. 48
	8. Steadiness, p. 49
	9. Bent of inclinations, p. 49
	10. Moral sensibility, p. 49
	11. Moral biases, p. 50
	12. Religious sensibility, p. 50
	13. Religious biases, p. 50
	14. Sympathetic sensibility, p. 50
	15. Sympathetic biases, p. 50
	16, 17. Antipathetic sensibility and biases, p. 51
	18. Insanity, p. 51
	19. Habitual occupations, p. 51
	20. Pecuniary circumstances, p. 52
	21. Connexions in the way of sympathy, p. 53
	22. Connexions in the way of antipathy, p. 55
	23. Radical frame of body, p. 55
	24. Radical frame of mind, p. 56
	Idiosyncrasy, what, p. 56
	This distinct from the circumstance of frame of body, p. 56
	Whether the soul be material or immaterial makes no difference, p. 56
	---and from all others, p. 57
	Yet the result of them is not separately discernible, p. 57
	Frame of body indicates, but not certainly, that of mind, p. 57
	Secondary influecing circumstances, p. 58
	25. Sex, p. 58
	26. Age, p. 59
	28. Rank, p. 60
	28. Education, p. 60
	29. Climate, p. 61
	30. Lineage, p. 62
	31. Government, p. 63
	32. Religious profession, p. 63
	Use of the preceding observations, p. 64
	How far the circumstances in question can be taken into account, p. 65
	To what exciting causes there is most occasion to apply them, p. 66
	Analytical view of the circumstances influencing sensibility, p. 68
	Analytical view of hte constituent articles in a man's pecuniary circumstances, p. 69

	Chapter VII. Of Human Actions in General, p. 70
	The demand for punishment depends in part upon the tendency of the act, p. 70
	Tendency of an act determined by its consequences, p. 70
	Material consequences only are to be regarded, p. 70
	These depend in part upon the intention, p. 71
	The intention depends as well upon the understanding as the will, p. 71
	In an action are to be considered, 1. The act, 2. The circumstances, 3. The intentionality, 4. The consciousness, 5. The motives, 6. The disposition, p. 71
	Acts positive and negative, p. 72
	Acts of omission are still acts, p. 72
	Negative acts may be so relatively or absolutely, p. 72
	Negative acts may be expressed positively; and vica versa, p. 72
	Acts external and internal, p. 73
	Acts of discourse, what, p. 73
	External acts may be transitive or intransitive, p. 73
	Distinction between transitive acts and intransitive, recognised by grammarians, p. 73
	A transitive act, its commencement, termination, and intermediate progress, p. 73
	An intransitive act, its commencement, and termination, p. 74
	Acts transient and continued, p. 74
	Difference between a continued act and a repetition of acts, p. 74
	Difference between a repetition of acts and a habit, p. 75
	Acts are indivisible, or divisble,a nd divisible, as well with regard to matter as to motion, p. 75
	Caution respecting the ambiguity of language, p. 76
	Circumstances are to be considered, p. 76
	Circumstances, what, p. 76
	Circumstance, archetypation of the word, p. 77
	Circumstances, material and immaterial, p. 77
	A circumstance may be related to an event in point of cusality, in four ways, viz. 1. Production, 2. Derivaiton, 3. Collateral connexion, 4. Conjunct influence, p. 77
	Example. Assasination of Buckingham, p. 78
	It is not every event that has circumstances realted to it in all those ways, p. 79
	Use of this chapter, p. 80

	Chapter VIII. Of Intentionality, p. 82
	Recapitulation, p. 82
	The intention may regard, 1. The act or, 2. The consequence, p. 82
	Ambiguity of the words voluntary and involuntary, p. 82
	It may reagard the act without any of the consequences, p. 83
	---or the consequences without regarding the act in all its stages, p. 83
	---but not without regarding the first stage, p. 83
	An act unintentional in its first stage, may be so with respect to 1. Quantity of matter moved: 2. Direction:3. Velocity, p. 83
	A consequence, when intentional, may be directly so, or obliquely, p. 84
	When directly, ultimately so, or mediately, p. 84
	When directly intentional, it may be exclusively so, or inexclusively, p. 85
	When inexclusively, it may be conjunctively, disjunctively, or indiscriminately so, p. 85
	When disjunctively, it may be with or without preference, p. 85
	Difference between an incident's being unintentional, and disjunctively intentional, when the election is in favour of the other, p. 85
	Example, p. 85
	Intentionality of the act with respect to its different stages, how far material, p. 87
	Goodness and badness of intention dismissed, p. 87

	Chapter IX. Of Consciousness, p. 89
	Connexion of this chapter with the foregoing, p. 89
	Acts advised and unadvised; consciousness, what, p. 89
	Unadvisedness may regard wither existence, or materiality, p 89
	The circumstance may have been present, past, or future, p. 89
	An unadvised act may be heedless, or not heedless, p. 89
	A misadvised act, what, - a misupposal, p. 90
	The supposed circumstance might have been material int eh way either of prevention or of compensation, p. 90
	It may have been supposed present, past, or future, p. 90
	Example, continued from the last chapter, p. 90
	In what case consciousness extends the intentionality from teh act to the consequences, p. 91
	Example continued, p. 92
	A misadvised act may be rash or not rash, p. 92
	The intention may be good or bad in itself, independently of the motive as well as the eventual consequences, p. 92
	It is better, when the intention is meant to be spoken of as being good or bad, not to say, the motive, p. 93
	Example, p. 93
	Intention, in what cases it may be innocent, p. 94
	Intentionality and conciousness, how spoken of in the Roman law, p. 94
	Use of this and the preceding chapter, p. 95

	Chapter X. Of Motives, p. 97
	1. Different senses of teh word Motive, p. 97
	Motives, why considered, p. 97
	Purely speculative motives have nothing to do here, p. 97
	Motives of the will, p. 98
	Figurative and unfigurative senses of the word, p. 98
	Motives interior and exterior, p. 99
	Motive in prospect - motive in esse, p. 99
	Motives immediate and remote, p. 100
	Motives to the understanding how they may influence the will, p. 101

	2. No Motive either constantly good or constantly bad, p. 101
	Nothing can act of itself as a motive, but the idea of pleasure of pain, p. 101
	No sort of motive is in itself a bad one, p. 102
	Inaccuracy of expressions in which good or bad are applied to motives, p. 102
	Any sort of motive may give birth to any sort of act, p. 102
	Difficulties which stand in teh way of an analysis of this sort, p. 103

	3. Catalogue of Motives corresponding to that of Pleasures and Pains, p. 105
	Sexual desire corresponding to teh pleasures of the sexual sense, p. 106
	Curiousity, &c. corresponding to the pleasures of curiosity, p. 107
	None to pleasures of sense, p. 107
	Pecuniary interest to the pleasures of wealth, p. 107
	None to the pleasures of skill, p. 107
	To the pleasures of amity, the desire of ingratiating one's self, p. 107
	To the pleasures of a good name, the love of reputation, p. 108
	To the pleasures of power, the love of power, p. 110
	The motive belonging ot the religious sanction, p. 111
	Good-will, &c. to the pleasures of sympathy, p. 112
	Ill-will, &c. to the pleasures of antipathy, p. 114
	Self-preservation, to the several kinds of pains, p. 115
	To the pains of exertion, the love of ease, p. 117
	Motives can only be bad with reference to teh most frequent complexion of their effects, p. 118
	How it is that motives, such as lust avarice, &c., are constantly bad, p. 118
	Under the above restrictions, motives may be distinguished into good, bad, and indifferent or neutral, p. 119
	Invonveniences of this distribution, p. 119
	It is only in individual instances that motives can be good or bad, p. 120
	Motives distinguished into social, dissocial, and self-regarding, p. 120
	--- social, into purely-social, and semi-social, p. 121

	4. Order of pre-eminence amont Motives, p. 121
	The dictates of good-will are the surest of coinciding with those of utility, p. 121
	Laws and dictates conceived as issuing from motives, p. 121
	Yet do not in all cases, p. 121
	Next to them come those of the love of reputation, p. 122
	Next those of the desire of amity, p. 124
	Difficulty of placing those of religion, p. 124
	Tendency, they have to improve, p. 126
	Afterwards come the self-regarding motives: and, lastly, that of displeasure, p. 127

	5. Conflict and Motives, p. 127
	Motives impelling and restraining, what, p. 127
	What are the motives most frequently at variance, p. 128
	Example to illustrate a struggle among contending motives, p. 128
	Practical use of the above disquisitions relative to motives, p. 129
	Physical desire corresponding to pleasures of sense in general, p. 105
	The motive corresponding to the pleasures of the palate, p. 105


	Chapter XI. Of Human Dispositions in General, p. 131
	Disposition, what, p. 131
	How far it belongs to the present subject, p. 131
	What a man's disposition is, can only be matter of presumption, p. 132
	It depends upon what the act appears to be to him, p. 132
	Which position is grounded on two facts: 1. The correspondence between intentions and consequences, p. 133
	2. Between the intentions of the same person at different times, p. 133
	A disposition, from which procedds a habit of doing mischief, cannot be a good one, p. 133
	The disposition is to be inferred, 1. From the apparent tendency of the act: 2. From the nature of the motive, p. 133
	Case I. Tendency, good - motive, self-regarding, p. 134
	Case 2. Tendency, bad - motive, self-regarding, p. 134
	Case 3. Tendency, good - motive, good-will, p. 134
	Case 4. Tendency, bad - motive, good-will, p. 135
	This case not an impossible one, p. 135
	Example I, p. 135
	Example II, p. 135
	Example III, p. 136
	Case 5. Tendency, good - motive, love or reputation, p. 136
	Case 6. Tendency, bad - motive, honour, p. 137
	Example I, p. 137
	Example II, p. 138
	Case 7. Tendency, good - motive, piety, p. 138
	Case 8. Tendency, bad - motive, religion, p. 138
	The disposition may be bad in this case, p. 139
	Case 9. Tendency, good - motive, malevolence, p. 140
	Example, p. 140
	Case 10. Tendency, bad - motice, malevolence, p. 141
	Example, p. 141
	Problem - to measure the depracity in a man's disposition, p. 141
	A man's disposition is constituted by teh sum of his intentions, p. 142
	--- which owe their birth to motives, p. 142
	A seducing or corrupting motive, what - a tutelary or preservatory motive, p. 142
	Tutelary motives are either standing or occasional, p. 142
	Standing tutelary motives are, 1. Good-will, p. 143
	2. The love or reputation, p. 143
	3. The desire of amity, p. 144
	4. The motive of religion, p. 144
	Occassional tutelary motives may be any whatsoever, p. 145
	Motives that or particularly apt to act in this character are, 1. Love of ease, 2. Self-preservation, p. 145
	Dangers to which self-preservation is most apt in this case to having respect, are, 1. Dangers purely physical, 2. Dangers depending on detection, p. 146
	Danger depending on deteciton may result from 1. Opposition on the spot: 2. Subsequent punishment, p. 146
	The force of the two standing tutelary motives of love of reputation, and desire of amity, depends upon detection, p. 146
	Strength of a temptatio, what is meant by it, p. 147
	Indications afforded by this and other circumstances respecting the depravity of an offender's disposition, p. 148
	Rules for measuring the depravity of disposition indicated by an offense, p. 149
	Use of this chapter, p. 151

	Chapter XII. Of the Consequences of a Mischievous Act, p. 152
	1. Shapes in which the mischief of an Act may show itself, p. 152
	Recapitulation, p. 152
	Mischief of an act, the aggregate of its mischievous consequences, p. 152
	The mischief of an act, primary or secondary, p. 152
	Primary - original or derivative, p. 153
	The secondary - 1. Alarm; or, 2 Danger, p. 153
	Example, p. 153
	The danger whence it arises - a past offence affords no direct motive to a future, p. 155
	But it suggest feasibility, and weakens the force of restraining motives, p. 155
	viz. 1. Those issuing from the political sanctions, p. 155
	2. Those issuing from the moral, p. 156
	It is said to operate by the influence of example, p. 156
	The alarm and the danger, though connected, are distinguishable, p. 157
	Both may have respect to the same person, or to others, p. 157
	The primary consequences of an act may be mischievous, and the secondary, beneficial, p. 157
	Analysis of the different shapes in which the mischief of an act may show itself, p. 158
	--- applied to the preceding cases, p. 159
	--- to examples of other cases where the mischief is less conspicuous, p. 159
	Example I. An act of self-intoxication, p. 159
	Example II. Non-mpayment of a tax, p. 160
	No alarm, when no assignable person in the object, p. 162

	2. How intentionality, &c. may influence the mischief of an Act, p. 163
	Secondary mischief influenced by the state of the agent's mind, p. 163
	Case 1. Involuntariness, p. 164
	Case 2. Unintentionality with heedlessness, p. 164
	Case 3. Missupposal of a complete justification, without rashness, p. 165
	Case 4. Missopposal of a parital justification, without rashness, p. 165
	Case 6. Consequences completely intentional, and free from missuposal, p. 165
	The nature of a motive takes not away the mischief of the secondary consequences, p. 165
	Nor the beneficialness, p. 166
	But it may aggravate the mischievousness, where they are mischievous, p. 166
	But not the most in the case of the worst motives, p. 166
	It does the more, them ore considerable the tendency of the motive to produce such acts, p. 167
	--- which is as its strength and constancy, p. 167
	General efficacy of a species of motive, how measured, p. 167
	A mischievous act is more so, when issuing from a self-regarding than when from a siccocial motive, p. 167
	--- so even when issuing from teh  motive of relgion, p. 168
	How the secondary mischief is influenced by disposition, p. 168
	Connexion of this with the suceeding chapter, p. 168


	Chapter XIII. Cases Unmeet for Punishment, p. 170
	1. General veiw of cases unmeet for punishment, p. 170
	The end of law is, to augment happiness, p. 170
	But punishment is an evil, p. 170
	What concerns the end, and several other topics, relative to punishment, dismissed to another work, p. 170
	Concise view of the ends of punishment, p. 170
	Therefore ought not to be admitted, p. 171
	1. Where groundless, p. 171
	2. Inefficacious, p. 171
	3. Unprofitable, p. 171
	4. Or needless, p. 171

	2. Cases in which Punishment is groundless, p. 171
	1. Where there has never been any mischief: as in the case of consent, p. 171
	2. Where the mischief was outweighed: as in precation against calamity, and teh exercise of powers, p. 172
	3. --- or will, for a certainty, be cured by compensation, p. 172
	Hence the favours shown to the offences of responeble offenders: such as simple mercantile frauds, p. 172

	3. Cases in which Punishment must be inefficacious, p. 172
	1. Where the penal provision comes too late: as in 1. an ex-post-facto law. 2. An ultra-legal sentence, p. 172
	2. Or is not made known: as in a law not sufficiently promulgated, p. 173
	3. Where the will cannot be deterred from any act, as in, [a] Infancy, p. 173
	[b] Insanity, p. 173
	[c] Intoxication, p. 173
	An infancy and intoxication the case can hardly be proved to come under the rule, p. 173
	The reason for not punishing in these three cases is commonly put upon a wrong footing, p. 174
	4. Or not from teh individual act in question, as in, p. 174
	[a] Unintentionality, p. 174
	[b] Unconsciousness, p. 174
	[c] Missapposal, p. 174
	5. Or is acted on by an opposite superior force: as by, p. 174
	[a] Physical danger, p. 175
	[b] Threatened mischief, p. 175
	why the influence of the moral and religious snactions is not mentioned in the same view, p. 175
	6. --- or the bodily organs cannot follow its determination: as under physical compulsion or restraint, p. 175

	4. Cases where Punishment is unprofitable, p. 175
	1. Where, in the sort of cases in question, the punishment would produce more evil than the offence would, p. 175
	Evil producible by a punishment - its four branches - viz. [a] Restraint, p. 175
	[b] Apprehension, p. 176
	[c] Sufferance, p. 176
	[d] Derivative evils, p. 176
	The evil of teh offence, being different according to the nature of the offence, cannot be represented here, p. 176
	--- Or in the individual case in question: by reason of, p. 176
	[a] The multitude of delinquent, p. 176
	[b] The value of a delinquent's service, p. 177
	[c] The displeasure of the people, p. 177
	[d] The displeasure of foreign powers, p. 177

	5. Cases where Punishment is needless, p. 177
	1. Where the mischief is to be prevented at a cheaper rate: as by instruction, p. 177


	Chapter XIV. Of the Proportion between Punishments and Offences, p. 178
	Recapitulation, p. 178
	Four objects of punishment, p. 178
	1st Object - to prevent all offences, p. 178
	2nd Object - to prevent the worst, p. 178
	3rd Object - to keep down the mischief, p. 178
	4th Object - to act at teh least expense, p. 178
	Rules of proportion between punishments and offences, p. 179
	The same rules applicable to motives in general, p. 179
	Rule 1. - Outweigh the profit of the offence, p. 179
	Profit may be of any other kind, as well as peuniary, p. 179
	Impropriety of the notion that the punishment ought not to increase with the temptation, p. 179
	The propriety of taking hte strength of the temptation for a ground of abatement, no objection to this rule, p. 180
	Rule 2. - Venture more against a great offence than a small one, p. 181
	Example - Incendiarism and coining, p. 181
	Rule 3. - Cause the least of two offences to be preferred, p. 181
	Rule 4. - Punish for each particle of the mischief, p. 181
	Example - In blows given, and money stolen, p. 181
	Rule 5. - Punish in no degree without special reason, p. 182
	Rule 6. - Attend to circumstances influencing snesibility, p. 182
	Comparative view of the above rules, p. 182
	Into the account of hte value of a punishment, must be taken its deficiency in point of certainty and proximity, p. 182
	Also, into the account of the mischief and profit of the offence, the mischief and profit of other offences to the same habit, p. 183
	Rule 7 - Want of certainty must be made up in magnitude, p. 184
	Rule 8. - So also want of proximity, p. 184
	Rule 9. - For acts indicative of a habit, punish as for the habit, p. 184
	The remaining rules are of less importance, p. 184
	Rule 10. - For the sake of quality, increase in quantity, p. 184
	Rule 11. - Particularly for a moral lesson, p. 184
	A punishment applied by way of moral lesson, what, p. 184
	Example. - In simple corporal injuries, p. 185
	Example - In military laws, p. 185
	Rule 12. Attend to circumstances which may render punishment unprofitable, p. 185
	Rule 13. - For simplicity's sake, small disproportions may be neglected, p. 185
	Proportionality carried very far in the present work - why, p. 185
	Auxillary force of the physical, moral, and religious sanctions, not here allowed for - why, p. 186
	Recapitulation, p. 186
	The nicety here observed vindicated from teh charge of inutility, p. 187

	Chapter XV. Of the Properties to be given to a lot of Punishment, p. 189
	Properties are to be governed by proportion, p. 189
	Property 1. Variability, p. 189
	Property 2. Equability, p. 190
	Punishments which are apt to be deficient in this respect, p. 191
	Property 3. Commensurability to other punishments, p. 191
	How two lots of punishment may be rendered perfectly commensurable, p. 191
	Property 4. Characteristicalness, p. 192
	Property 5. Exemplarity, p. 193
	The mode of punishment the most eminently characteristic, is that of retalition, p. 194
	Property 6. Frugality, p. 194
	Frugality belongs in perfection to pecuniary punishment, p. 194
	Exemplarity and frugality in what they differ and agree, p. 195
	Other properties of inferior importance, p. 195
	Property 7. Subserviency to reformation, p. 195
	--- applied to offences originating in ill-will, p. 195
	--- to offences originating in indolence joined ot pecunairy interest, p. 196
	Property 8. Efficacy with respect to dsablement, p. 196
	--- is most conspicuous in capital punishment, p. 196
	Other punishments in which it is to be found, p. 197
	Property 9. Subserviency to compensation, p. 197
	Property 10. Popularity, p. 198
	Characteristicalness renders a punishment, 1. memorable: 2. exemplary: 3. popular, p. 198
	Mischiefs resulting from the unpopularity of a punishment - discontent among the people, and weakness in the law, p. 198
	This property supposes a prejudice which the legislature ought to cure, p. 199
	Property 11. Remissibility, p. 199
	To obtain all these properties, punishments must be mixed, p. 201
	The foregoing properties recapitulated, p. 201
	Connexion of this with the ensuing chapter, p. 202

	Chapter XVI. Division of Offences, p. 204
	1. Clases of Offences, p. 204
	Method pursued in teh following division, p. 204
	Distinction between what are offences adn what ought to be, p. 204
	No act ought to be an offence but what is detrimetnal to the community, p. 205
	To be so, it must be detrimental to some one or more of its members, p. 205
	These may be assignable or not, p. 205
	Persons assignable, how, p. 205
	If assignable, the offender himself, or others, p. 205
	Class 1. Private offences, p. 205
	Class 2. Semi-public offences, p. 206
	Limits between private, semi-public, and public offences, are, strictly speaking, undistinguishable, p. 206
	Class 3. Self-regarding offences, p. 206
	Class 4. Public offences, p. 207
	Class 5. Multiform offences, viz 1. Offences by falsehood, 2. Offences against trust, p. 207
	The imperfections of language an obstacle to arrangement, p. 207
	Irregularity of this class, p. 208
	--- which could not be avoided on any other plan, p. 208

	2. Divisions and sub-divisions, p. 208
	Division of Class 1. - Offences agianst perosn, 2. - Property, 3. - Reputation, 4. - Condition, 5. - Person and property., 6- Person and reputation, p. 208
	In what manner pleasure and pain depend upon the relation a man bears to exterior objects, p. 209
	Divisions of Class 2. 1. Offences through calamity, p. 211
	Sub-divisions of offences through calamity, dismissed, p. 212
	2. Offences of mere delinquency, how they correspond withteh divisions of private offences, p. 212
	Divisions of Class 3 coincide with those of Class 1, p. 212
	Divisions of Class 4, p. 213
	Exhaustive method departed from, p. 213
	Connexion of the nine first divisions one with another, p. 214
	Connexion of ofences against religion with the  foregoing ones, p. 219
	Connexion of offences against the national interest in general with teh rest, p. 221
	Sub-divisions of Clas 5 enumerated, p. 221
	Divisions of offences by falsehood, p. 221
	Offences by falsehood, in what they agree with one another, p. 221
	-- in what they differ, p. 222
	Sub-divisions of offences by falsehood are determined by teh divisions of the preceeding classes, p. 222
	Offences of this class, in some instances, change their names, in others, not, p. 223
	A trust, what, p. 223
	Power and right, why no complete definition is here given of them, p. 224
	Offences against trust, condition, and property, why ranked under separate divisions, p. 226
	Offences against trust-their connexion with each other, p. 234
	Prodigality in trustees dismissed to Class 3, p. 241
	The sub-divisions of offences against trust are also determined by teh divisions of the preceeding classes, p. 241
	Connexion between offences by falsehood and offences against trust, p. 242

	3. Genera of Class 1, p. 242
	Analysis into genera pursued no further than Class I, p. 242
	Offences against an individual may be simple in tehir effects or complex, p. 243
	Offences against person - their genera, p. 243
	Offences against repetation, p. 246
	Offences against property, p. 247
	Payment, what, p. 248
	Offences against person and reputation, p. 253
	Offences against person and property, p. 254
	Domestic conditions grounded on natural relationships, p. 255
	Relations - two result from every two objects, p. 256
	Domestic relations which are purely of legal institution, p. 258
	Offences touching the condition of a master, p. 261
	Various modes of servitude, p. 263
	Offences touching the condition of a servant, p. 264
	Guardianship, what - Necessity of the institution, p. 266
	Duration to be given to it, p. 269
	Powers that may, and duties that ought to be, annexed to it, p. 269
	Offences touching the condition of a guardian, p. 270
	Offences touching the condition of a word, p. 272
	Offences touching the condition of a parent, p. 274
	Offences touching teh filial condition, p. 276
	Condition of  ahusband - Powers, duties and rights, that may be annexed to it, p. 278
	Offences touching the condition of a husband, p. 280
	Offences touchign the condition of a wife, p. 282
	Civil conditions, p. 287

	4. Advantages of teh present method, p. 296
	General ideas of the method here pursued, p. 296
	Its advantages, p. 299
	1. It is convenient for the apprehension and the memory, p. 299
	2. It gives room for genearl propositions, p. 300
	3. It points out the reason of the law, p. 301
	4. It is alike applicable to the laws of all nations, p. 301
	5. Characters of the five classes, p. 302
	Characters of the classes, how deducible from teh above method, p. 302
	Characters of class 1, p. 302
	Characters of class 2, p. 304
	Characters of class 3, p. 305
	Characters of class 4, p. 306
	Characters of class 5, p. 307


	Chapter XVII. Of the Limits of the Penal Branch of Jurisprudence, p. 309
	1. Limits between private Ethics and the art of Legislation, p. 309
	Use of this chapter, p. 309
	Ethics in general, what, p. 310
	Private ethics, p. 310
	The art of government: that is, of legislation and administraiton, p. 310
	Interests of teh inferior animals improperly neglected in legislation, p. 310
	Art of education, p. 311
	Probity and beneficence how they connect with prudence, p. 312
	Probity and beneficence how they connect with prudence, p. 312
	Every act which is a proper object of ethics is not of legislation, p. 312
	The limits between the provicnes of private ethics and legislation, marked out by the cases unmet for punishment, p. 314
	1. Neither ought to apply where punishment is groundless, p. 314
	2. How far private ethics can apply in teh cases where punishment would be inefficacious, p. 315
	How far, where it would be unprofitable, p. 315
	Which it may be, 1. Although confined to the guilty, p. 316
	2. By enveloping the innocent, p. 318
	Legislation how far necessary for the enforcement of the dictates of prudence, p. 319
	- Apt to go too far in this repsect, p. 320
	-Particularly in matters of religion, p. 320
	-how far necessary for the enforcement of teh dictates of probity, p. 321
	-of the dictates of beneficence, p. 322
	Difference between private ethics and the art of legislation recapitulated, p. 323

	2. Jurisprudence, its branches, p. 323
	Jurisprudence, expository - censorial, p. 323
	Expository jurisprudence, authoritative - unauthoritative, p. 324
	Sources of teh distinctions yet remaining, p. 324
	Jurisprudence, local - universal, p. 325
	-internal and international, p. 326
	Internal jurisprudence, national and provincial, local or particular, p. 327
	Jurisprudence, ancient - living, p. 328
	Jurisprudence, statutory - customary, p. 329
	Jurisprudence, civil-penal-criminal, p. 329
	Question, concerning the distinction between the civil branch and the penal, stated, p. 329
	I. Occasion and purpose of this concluding note, p. 330
	II. By a law here is not meant a statute, p. 330
	III. Every law is either a command, or a revocation of one, p. 330
	IV. A decaratory law is not, properly speaking, a law, p. 330
	V. Every coercive law creates an offence, p. 330
	VI. A law creating an offence, and one appointing punihsment, are distinct laws, p. 331
	VII. A discoercive law can have no punitory one appertaining to it but through the intervention of a coercive one, p. 331
	VIII. But a punitory law involves the simply imperative one it belongs to, p. 331
	IX. The simply imperative one might therefore be spared, but for its expository matter, p. 331
	X. Nature of such expository matter, p. 331
	XI. The vastness of its comparative bulk is not peculiar to legislative commands, p. 332
	XII. The same mass of expository amtter may serve in common for many laws, p. 332
	XIII. The imperative character essential to law, is apt to be concealed in and be expository matter, p. 332
	XIV. The concealment is favoured by the multitude of indirect forms in which imperative matter is capable of being couched, p. 332
	XV. Number and nature of the laws in a code, how determined, p. 333
	XVI. General idea of hte limits between a civil and a penal code, p. 333
	XVII. Contents of a civil code, p. 333
	XVIII. Contents of a penal code, p. 333
	XIX. In the Code Frederic, the imperative character is almost lost in teh expository matter, p. 333
	XX. So in the Roman law, p. 334
	XXI. In the barbarian codes it stands conspicuous, p. 334
	XXII. Constitutional code, its connexion with the two others, p. 334 
	XXIII. Thus the matter of one law may be divided among all three codes, p. 334
	XXIV. Expository matter, a great quantity of it exists everywhere, in no other form that that of common or jnudiciary law, p. 334
	XXV. Hence the deplorable state of teh science of legislation, considered in respect of its form, p. 335
	XXVI. Occasions affording an exemplification of the difficulty as well as importance of this branch of science; - attempts to limit the powers of supreme representative legislatures, p. 335
	XXVII. Example: American declarations of rights, p. 335


	Index, p. 337

	End of the Book, p. 379

