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VIRGINI.l~
GRANT TO SIR WALTER RALEIGH-1584
(See 1I1lge r.3.)

THE FIRST CHARTER OF VIRGINIA-l

GOG •

, JAllES, by the Grace of God, King of Enf1land, Scotland, France
and Ireland, Defender of the Faith, &c. "IIEREAS our loving and
well-disposed Subjects, Sir Thomas Gates, and Sir George Somers
Knights, Richard llaclduit, Clerk, Prebendary of Westminster, and
Edward-Maria Wingfield, Thomas Hanham; and Raleglt Gilbert,
Esqrs, William Parker, and George Popham, Gentlemen, and divers
others of our loving Subjects, have been humble Suitors unto us, that
'Ve would vouchsafe unto them our Licence, to make Habitation,
Plantation, and to deduce a colony of sundry of our People into that
part of America commonly called VIRGINIA, and other parts and
·Territories in America: either appertaining unto us, or which are not
now actually possessed by any Christian Prince or People, situate,
lying, and being all along the Sea Coasts, between four and thirty
Degrees of Nortlterly Latitude from the Equinoctial Line, and five
and forty Degrees of the same Latitude, and in the main Land
between the same four and thirty and five and forty Degrees, and the
Islands thereunto adjacent; or within one hundred )Iiles of the Coast
thereof;
\
.
And to that End, and for the more speedy Accomplishment of
their said intended Plantation and Habitation there, are desirous to
divide themselves into two several Colonies and Companies; the one
consisting of certain Knights, Gentlemen, Merchants, and other
Adventurers, of our Citl of London and elsewhere, which arc, and
from time to time shal be, joined unto' them, which do desire to
begin their Plantation and Habitation in some fit and convenient
Place, between four and thirty and one and forty Degrees of the said
Latitude,! alongst the Coasts of Virginia, and the Coasts of America
aforesaid: And the other consisting of sundry Knights, Gentlemen,
Merchants, and other Adventurers, of our Cities of Bristol and
·Eeeter, and of our Town of Pllmouth; and of other Places, which do
join themselves unto that Colony, which do desire to begin their
· Plantation and Habitation in some fit and convenient Place, between
eight and thirty Degrees and five and forty Degrees of the said

.Uenlng·s
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Latitude, all alongst the said Coasts of Yirginia and America, as that
Coast lyeth:
'Ye, greatly commending, and graciously accepting ofl their Desires
for the Furtherance of so noble a 'York, which may, I>ythe Providence of Almighty God, hereafter tend to the Glory of his Divine
Majesty, in propagating of Christian Religion to such People, as yet
live in Darkness and miserable Ignorance of the true Knowledge and
'Vorshi.r of God, and may in time bring the Infidels and Savages,
living In those parts, to human Civility, and to a settled and quiet
Government: DO, by these our Letters Patents, graciously accept of,
and agree to, their humble and well-intended Desires]
And 110 therefore, for Us, our Heirs, and Successors, GRANTand
agTee,that the said Sir Thomas Gates, Sir George Somers, Richard
Ilackluit, and F:dward-.Varia Wingfield, .\dventurers of and for our
City of London. and all such others. as are, or shall be, joined unto
them of that Colony, shall be called the first Colony; And they shall
and may begin their said first Plantation and Ilabitation, at any
Place upon the said Coast of Yir!lillia or America, where they shall
think fit and convenient, between the said four and thirtv and one and
fortX DCrP"eesof t.he said Latitude; And that they shaJI have. all the
Lands, "oolls, SOIl.Grounds, Havens, Ports, U1Wrs,~l1nes,Minerals,
Marshes, ,,'aters, Fishings, Commodities. and Hereditaments, whatsoever, from the said first Seat of their Plantation and Habitation by
the Space of fifty Miles of Enqllsh: Statute Measure, all along the .
said Coast of l'irqinia and America, towards the We8t and Southsoest,
as the Coast lyeih, with all the Islands within one hundred Miles
directly over against the same Sea Coast; And also all the Lands,
Soil, Grounds, Havens, Ports, Rivers, Mines. ~Iinerals, 'Voods,
'Vaters, Marshes, Fishings, Commodititcs, and Hereditaments, whatsoever, from the said Place of their first Plantation and Habitation
for the space of fifty like F:nglish ~Iiles, all alon~t the said Coasts of
Virginia and America, towards the East and "' ortheast; or towards
the N orth, as the Coast lyeth, together with all the Islands within
one hundred ~li1es, directly over against the said Sea Coast; And
also all the Lands, 'Yoods. Soil, Grounds, Havens, Ports, Rivers,
Mines, Minerals, ~Iarshe~, "'aters, Fishings, Commodities, and Hereditaments, whatsoever, from the same fifty Miles every way on the
Sea Coast, directly into the main Land by the Space of one hundred
like F:nglish ~Iiles; And shall and may inhabit and remain there;
and shall and may also build and forti"fy within any the same, for
their better Safeguard and Defence, according to their best Discretion, and the Discretion of the Council of that Colony; And that no
other of our SUbjects shall be permitted, or suffered, to plant or
inhabit behind, or on the Backside of them, towards the main Land,
without the EX'pressLicense or Consent of the Council of that Colony,
thereunto in " ritinl; first had and obtained.
.
And we do likewise, for Us, our Heirs, and Successors, by these
Presents, GRANTand agree, that the said Thomas Hanham, and
Ralegh Gabert, lr,7liam Parker, and George Popham, and all others
of the Town of Plimouth in the County of Devon, or elsewhere,
which are, or shall be, joined unto them of that Colony, shall be
called the second Oo1<mYi And that they shall and may begin their'
said Plantation and Seat of their first Abode and Habitation, at anv,
Place upon the said Coast of Virginia and America, where they shafI._
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think fit and convenient, between eight and thirty Degrees of the said
Latitude, and five and forty Ik~
of the same Latitude] And that
they shall have all the Lands, Soils, Grounds, Havens, Ports, Rivers,
.Mines, .Minerals, ""oods, Marshes, ,,"aters, Fishings, Commodities,
and Hereditaments, whatsoever, from the first Seat of their Plantation and Habitation by the Space of fifty like E'llqlish .Miles, as is
aforesaid, all alongst the said Coasts of l'irgima and America,
towards the West and Southwest, or towards the Soutk, as the Coast
Iyeth, and all the Islands within one hundred Miles, directly over
against the said Sea Coast 1 Anu also all the Lands, Soils, Grounds,
Havens, Ports, Rivers, Mines, Minerals, ',,"OOU8, .Marshes, 'Vaters,
Fishings, Commodities, and Hereditaments, whatsoever, from the
said Place of their first Plantation and Habitation for the Space of
fifty like .Miles, all alongst thesaid Coast of rirginia and America,
towards the East and Nortlleast, or towards the North, as the Coast
lyeth, and all the Islands also within one hundred ~Iil('s directly over
against the same Sea Coast; And also all the Lands, Soils, Grounds,
Havens, Ports, Rivers, ""ood,,, Mines, Minerals, Marshes, 'Vaters,
Fishings, Commodities, and Hereditaments, whatsoever, from the
same fifty Miles every way on the Sea Coast, dircctlr. into the main
Land, by the Space of one hundred like Engli8/~ MIles; And shall
and may inhabit and remain there; and shall and may also build
and fortify within any the same for their better Safe~ard,
according to their best Discretion, and the Discretion of the Council of that
Colony; And that none of our Subjects shall be permitted, or suffered, to plant or inhabit behind, or on the back of them, towards the
main Land, without express Licence of the Council of that Colony,
in ',,"riting thereunto first had and obtained.
Provided always, and our Will and Pleasure herein is, that 'the
Plantation and Habitation of such of the said Colonies, as shall Iast
plant themselves, as aforesaid, shall not be made within one hundred
like Enqlisli Miles of !he other of them, that first began to make their
Plantation, as aforesaid.
'
And we do also ordain, establish, and aw£'C, for Us, our Heirs,
and Successors, that each of the said Colonies shall have a Council
which shall govern and order all Matters and Causes, which shall
arise, grow, or happen, to or within the same several Colonies, according to such Laws, 9rdinan?C8, and Instructio',l.s, as shall be, in that
behalf, given and SIgned WIth Our Hand br SIgn Manual, and pass
under the Privy Seal of our Realm of Englarul; Each of which Councils shall consist of thirteen Persons, to be ordained, made, and
removed, from time to time1 according as shall be directed and comprised in the same instructions; And shall have a several Seal, for
all :Matters that shall pass or concern the same several Councils;
Each of which Seals, shall have the King's Arms engraven on the
one Side thereof, and his Portraiture on the other; And that the Seal
for the Council of the said first Colony shall have enzraven round
about, on the one Side, these Words; Slgillum /legis .lfagru13Briton, nire, Fra~
& Hibernia] on the other Side this Inscription round
, about; Pro Ooncilio primm Colonia: Virginia!. And the Seal for the
Council of the said second Colony shall also have en~aven, round
about the one Side thereof, the aforesaid 'Yords; Slgillum Regis
. Magna! Britannia, Francia; & nibern~; and on the other Side; Pro
~Oonct1io secunda Uolonio: Virginia!:
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And that also there shall be a Council, established here in England,
which shall, in like manner, consist of thirteen Persons, to be, for
that Purpose, appointed hI, Us, our Heirs and Successors, which shall
lJQ called our Council of 1 irginia; And shall, from time to time, have
the superior Managing and Direction, only of and for all Matters
that shall or may concern the Government, as well of the said several
Colonies, as of and for any other Part or Place, within the aforesaid
Precincts of four and thirty arid five and forty Decrees abovementioned; Which Council shall, in like manner, have a Seal, for ~Iatters
concerning the Council or Colonies, with the like Arms and Portraiture, as aforesaid, with this inscription, engraven round about on
the one Side; Sigillum Regis Jlagn(c Britannia; Francia, & Ilibernile,' and round about on the other Side, Pro Ooncilio fuo Vlrqlni«,
And moreover, we do GRANT and agree, for Us, our Heirs and Successors; that that the said several Councils of and for the said several
Colonies, shall and lawfully may, by Virtue hereof, from time to time,
without any Interruption of Us, our Heirs or Successors, ,:rive and
take Order, to di,:r, mine, and search for all Manner of :Mines of
Gold, Silver, and Copper, as well within any Part of their said several Colonies, as of the said main Lands on the Backside of the same
Colonies; And to HAVE and enjoy the Gold, Silver, and Copper, to
he gotten thereof, to the Use and Behoof of the same Colonies, and
the Plantations thereof; YIELDING therefore to Us, our Heirs and
Successors, the fifth Part only of all the same Gold and Silver, and
the fifteenth Part of all the same Copper, so to be gotten or had, as
is aforesaid, without any other Manner of Profit or Account, to be
given or yielded to Us, our Heirs, or Successors, for or in Respect
of the same:
And that they shall, or lawfully may, establish and cause to be
made a Coin, to pass current there between the people of those several Colonies, for the more Ease of Traffick and Bargaining between
and amongst them and the Natives there, of such Metal, and in such
Manner and Form, as the said several Councils there shall limit
and appoint..
.
And we do likewise, for Us, our Heirs, and Successors, by these
Presents, give full Power and Authority to the said Sir Thomas
Gates, Sir George Somers, Rieltard Ilaekiuit, Edtcard-Xiaria Wingfield, Thomas Ilanham; llalegh Gilbert, William Parker, and George
Poplwm, and to every of -them, and to the said several Companies,
Plantations, and Colonies, that they, and even' of them, shall and
may, at all and every time and times hereafter; have, take, and lead
in the said Voyage, and for and towards the said several Plantations, and Colonies, and to travel thitherward, and to abide and
inhabit there, in every the said Colonies and Plantations, such and so
many of our Subj£'Cts, as shall willingl~ accom,J?:my the!ll or a.ny
of them, in the said Voyages and Plantations; "lth sufficient Shipping, and Furniture of Armour, "·eapons, Ordinance, Powder, Victual, and all other things, necessary for the said Plantations] and for
their Use and Defence there: PROVIDED always, that none ot the said
Persons be such, as shall hereafter be specially restrained by Us,
our Heirs, or Successors.
Moreover, we do, by these Presents, for Us, our Heirs, and Successors, GIn: AND GRANT Licence unto the said Sir Thomas Gatea,
Sir
.
>

.
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George Somers, Richard ilackluit, Edward-.1laria ln1lg/iddt Tlwma8
[lanham, Rakgh Gilbert, William Park..er, and George Popham, and
to every of the said Colonies, that they, and every of them, shall and
may, from time to time, and at all times forever hereafter, for their
several Defences, encounter, expulse, repel, and resist, as well by Sell
as by Land, by all "~ays and .Means whatsoever, n11 and every such
Person or Persons, as without the especial Licence of the said several
Colonies and Plantations, shall attempt to inhabit within the said
several Precincts and Limits of the said several Colonies and PIantu. tions, or any of them, or that shall enterprise or attempt, at any time
hereafter, the Hurt, Detriment, or Annoyance, of the said several
Colonies or Plantations:
Giving and granting, by these Presents, unto the said Sir TlIOmOA
Gates, SIr George Somers, Richard Ilackluit, Edward-ollarire Wingfield, TllOmas Hanham, Raleqll. Gilbert; lrillimn Parker, and Geor!!e
Thomas Haham, Naleglt Gilbert, William Parker, and George Popham, and their Associates of the said second ColollYi and to every of
them, from time to time, and at all time!'! for eyer iereafter, Power
and Authority to take and surprise, by nil "~nys lind Menus whatsoever, all and every Person and Persons, with their Ships, Vessels,
Goods, and other Ii'urniture, which shall he found traflickin~, into nny
Harbour or Harbours, Creek or Creeks, or PIllCI.', within the Limits
or Precincts of the said several Colonies nnd Plantations, not bein~
of the same Colony, until such time, as the)', being of any Realms,
or Dominions under our Obedience, shall pay, or agree to puy, to the
Hands of the Treasurer of that Colony, within whose Limits and Precincts they shall so traffick, two and a half upon every Hundred, of
any thing so by them trafficked, bought, or sold; And being Strangers,
and not Subjects under our Obcysance, until they shall pay five upon
every Hundred, of such "~arl.'s and Merchandises, as they shall
traffick, buy, or sell, within the Precincts of the said several Colonies,
wherein they shall so traffick, buv, or sell, as aforesaid; 'VJJlCH Sums
of Money, or Benefit, as aforesaid, for and during' the Space of one
and twenty Years, next ensuin~ the Date hereof, shall bo wholly
emploied to the Use, Benefit, ana Behoof of the said several Plantations, where such Traffick shall be made; And after the said one and
twenty Years ended, the same shall he taken to the Use of Us, our
Heires, and Successors, by such Officers and )Iini:-,ters as by Us, our
Heirs, and Successors, sluill be thereunto assigned or appointed,
And we do further, bv these Presents, for U:-;,our Heirs and Successors, Gn"E AND GUANT unto the said Sir Thomas Oates. Sir O('org('
Somers, Richard II acl.:lult: and Edward-.lI aria lnngji,eU, and to
their Associates of the said first Colony and Plantation, and to the
said Thomas Hanham, Rakgll. Gilbert, William, Parker, and George
Popham, and their Associates of the said second Colony and Plantation, that they, and every of them, by their Deputies, 'xlinisters, lind
Factors, may transport the Goods, Chattels, Armour, Munition. and
Furniture, needful to be used by them, for their said Apparel, Food,
Defence, or otherwise in Respect of the said Plantations, out of our
Realms of England and Ireland, and all other our Dominions, from
time to time, for and during the Time of seven Years, next ensuing
the Date hereof, for the better Relief of the said several Colonies and
W

W

I
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Plantations, without any Customs, Subsidy, or other Duty, unto Us,
our Heirs, or Successors, to be ~'ielUed or payed for the same.
.
Also we do, for Us, our Heirs, and Successors, DECLARE,by these
Presents, that all and every the Persons beine our Subjects, which
shall dwell and inhabit within every or anl. of the said several Colonies and Plantations, and en~ry of {heir children, which shall happen
to be born within any of the Limits and Precincts of the said several
Colonies and Plantations, shall llAH and enjoy all Liberties, Franchises, lind Immunities, within any of our other Dominions, to all
Intents and Purposes, as if they had been abiding and born, within
this our Realm of En!/land, or an,}' other of our said Dominions.
)loreoYl'r, our gracious "'ill lind Pleasure is, and we do, by these
Presents, for Us, our Heirs, and Successors, declare and set forth,
that if IIny Person or Persons, which shall be of any of the said
Colonies lind Plantations, or uny other, which shall traffick to the said
Colonies and Plantations, or any of them, shall, at any time or times
hereafter, transport any ,,'arcs, ~Icrchllndises, or Commodities, out
of any of our Dominions, with a Pretence to land, sell, or otherwise
dispose of the same, within nnv the Limits and Precincts of any of
the said Colonies lind Plantations, and yet nevertheless, being at Sea,
or lifter he huth landed the slime within anv of the said Colonies and
. Plantations, shall curry the same into IIny other Foreign Country,
with a Purpose there to sell or dispose of the same, without the
Licence of Us, our Heirs, and Successors, in that Behalf first had
and obtained] That then, all the Goods and Chattels of such Person
or Persons, so offending and transporting, together with the said
Ship or Vessel, wherein such Transportation was made, shall be forfeited to Us, our Heirs, and Successors.
Provided always, and our "'ill and Pleasure is, and we do hereby
declare to all Christian Kings, Princes, and States, that if any Person
or Persons which shall hereafter be of any of the said several Colonies and Plantations, or any other, by his, their, or any of their
Licence and Appointment, !>ilall, at any Time or Times hereafter,
rob or spoil, by Sea or Land, or do any Act of unjust and unlawful
Hostilitv to any the Subjects of Us, our Heirs, or Successors, or any
the Subjects of any King, Prince, Ruler, Governor, or State, being
then in Leag-ue or Amitie with Us, our Heirs, or Successors, and that
upon such Injury, or uI)on just Complaint of such Prince, Ruler,
Governor, or State, or t ieir Subjects, "~e, our Heirs, or Successors,
shall make open Proclamation, WIthin any of the Ports of our Realm
of England, commodious for that purpose, That the said Person or
Persons, having committed any such robbery, or Spoil, shall, within
the term to be limited by such Proclamations, make full Restitution
or Satisfaction of all such Injuries done, so as the said Princes, or
others so complaining, rna" hold themselves fully satisfied and contented; And, that if the said Person or Persons, having committed
such Roberv or Spoil. shall not make, or cause to be made Satisfaction accordinrrly, within such Time 80 to be limited, That then it
shall be lawhll to Us, our Heirs, and Successors, to put the said
Person or Persons, having committed such Robbery or Spoil, and
their Procurers, Abettors, and Comforters, out of our Allegtance and
Protection; And that it shall be lawful and free, for all Princes, and
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others to pursue with hostility the said offenders, and every of them,
. and their and eloery of their Procurers, Ahlers, abettors, and comforters, in that behalf.
And finally, we do for Us, our Heirs, and Successors, GRANTand
agree, to and with the said Sir Thomas Gates, Sir Georfle SOIl~rlJ,
Richard Iiackluit, E'Jwal'J-.llaria Wingfield, and all others of the
said first colony, that "'e, our Heirs and Successors, upon Petition
in that Behalf to be made, shall, by Letters Patent under the Great
Seal of E'ngland, GIVEand GRANT,unto such Persons, their Heirs and
Assigns, as the Council of that ColonYl or the most Ilart of them,
shall, for that Purpose, nominate and assign all the lane 5, Tenements,
and Hereditaments, which shall be within the Precincts limited for
that Colony, as is aforesaid, To HE 1I0WEN of Us, our heirs and
Successors, as of our ~Iallor at East-Oreemcich, in the County of
Kent, in free and common Soccage only, and not in Capito:
And do in like ~Ianner, Grunt und .Agrl·e, for Us, 01\1' Heirs und
Successors, to lind with the said Thomas Hanham, Raleglt Gilbert,
William Parker, and George Popham; and all others of the said !-iCCond Colony, That "'e, our Heirs, nnd SIlCCI.'SSOrs,
upon Petition in
that Behalf to be made, shall, by Letters-Patent, under the Great
Seal of England; GIVE and GlUNT, unto such Persons, their Heirs
and Assigns, us the Council of that Colony, or the most Part of them,
shall for that Purpose nominate and assign, all the Lands, Tenements,
and Hereditaments, which shall be within the Precincts limited for
that Colony, as is aforesaid, To liE ](OWEN of Us: our Heires, and
Successors, as of our .Manor of East-Ureensrich, III the County of
Kent, in free and common Soccage only, and not in Capite.
All which Lands, Tenements, und ilprt·ditumpnts, so to be passed
by the said several Letters-Patent,
shall be sufficient Assurance from
the said Patentees, so distributed and divided amongst the Undertakers for the Plantation of the said several Colonies, and such as
shall make their Plantations in either of the said several Colon ips, in
such Manner and Form, and for such Estates, as shall be ordered and
set down.by the Council of the said Colony, or the most part of them,
respectively, within which the same Lands, Tenements, and Hereditaments shail lye or be; Although expre!'i."l~fention of the true yearly
Value or Certainty of the Premises, or any of them, or of any other
Gifts or Grants, bv Us or any of our Progenitors or PredecessorH) to
the aforesaid Sir Tlwma8 Gates, Knt. Sir George Somers, Knt. Iiichard /lacklllitr Edward-.llaria lringf1eld, Thomas Hanham, ll([leglt
Gilbert, William. Parker, and George Popham, or any of them, heretofore made, in these Presents, is not made; Or any Sta tute, Act,
Ordinancet or Provision, Proclamation, or Itestraint, to the contrary
hereof had, made, ordained, or any other Thing, Cause, or MaHer
whatsoever, in any wise notwithstanding.
IN ,,'ITXE8S whereof, we
have caused these our Letters to be made Patent; "Titnes.'; Ourself at
Westminster, the tenth Day of April, in the fourth Year of our Reign
of England, France, and Ireland, and of Scotland the nine and
thirtieth.
.
LUKIN
Per breve de prlnato Sigz7lo.
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JA1IER,by the Grace of God, King of England, Scotland, France,
and Ireland, Defender of the Faith, &c. To all, to whom these Presents shall come, Greeting. WHEREAS,at the humble Suit and Request
of sundry our loving and well-disJ)~d Subjects, intending to deduce
u Colony, and to make Habitation and Plantation of sundry our
People in that Part of America, commonly called VIRGlXIA,and other
Parts lind Territories in America, either IIppertaining unto Us, or
which lire not actually possessed of any Ohrietia« Prince or People,
within certain Bounds nnd Ht'gions, ,,'e have formerly, by our Letters-putents, bearing Date the tenth Day of April, in the fourth Year
of our Reign of E1Iqlafl{/, France, and Ireland, lind of Scotland the
nine lind thirtieth, (~n.\xTt:J) to Sir Thomas Gates, Sir George Somers,
lind others for the more speedy Accomplishment of the said Plantation and IInbitntion, that they should divide themselves into two
Colonies (the one consisting of divers Knights, Gentlemen, ~Ierchants, and others, of our City of London, called the Fmsr CoWXY;
And the other consisting of t)i,'el'S Knights, Gentlemen, lind others,
of our Cities of Bristol, Eeeter, lind Town of Pllmouth, and other
Places, called the Sncoxn COWXY). .AmI have yielded and granted
many and sundry Privileges and Liberties to each Colony, for their
quiet settling nn~I good (lovcrnment therein, as by the sliid Letterspatents more at large appenreth :
Now, forasmuch as divers nnd sundry of our loving Subjects, as
well Adventurers, as Planters, of the said first Colony, which have
already en~ged themselves in furthering the Business of the said
Colony and Plantation, and do further intend, by the Assistance of
Almi';hty God, to prosecute the same to II happy End, have of late
been humble Suitors unto Us, that (in Respect of their great Charges
and the Adventure of many of their Lives, which they have hazarded
in the said Discovery and Plantation of the said Country) "Te should
he pleased to grant them II further Enlargement and Explanation of
the said Grunt, Privileges, and Liberties, and that such Counsellors,
lind other Officers, may be appointed amongst them, to manage and
direct their Aflairs, as are willing and ready to adventure with them,
us also- whose Dwellings lire not so fill' remote from the City of
London, but they may, at convenient Times, be ready at Hand, to give
their Advice uncI .AsSistance, upon nil Occasions requisite.
"'e greatly affecting the effectual Prosecution and hllppy success
of the said l)lnntlltion, and commending their good desires therein,
for their further Encouragement in accomplishing so excellent a
'York, much pleasing to God, lind profitable to our Kingdom, do of
our especial Grace, and certain Knowledge, and mere ~Iotion, for
Us, our Heirs, and Successors, GIVE, GRAXT and CoXFIR11,to our
trusty and well beloved Subjects, Hobert, Eari of Salisbury, Thomas1
Earl" of Suffolk, Henry Earl of Southampton, William, Earl or
Pembroke, Henry, Earl of Lincoln, Earl of Dorset, Thomas, Earl of
Exeter, Philip, Eurl of lIontgomer)" Hobert, Lord Viscount Lisle,
Theophilus, Lord Howard of ""1I1den. James lIontague, Lord Bishop
of Bath and "'ells, Edward, Lord Zouche, Thomas, Lord Lawarr,
"Uenlng's Statutes of Ylrglnl~. I,
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'William, Lord :Uounteagle, Ralph, Lord Ewre, Edmond, Lord Sheffieldz Grey, Lord Chandoi~ Lord Compton, John, Lord Petre, John,
Lord Stanhope, George, Lord Carew, Sir Humphry Weld, Lord
Mayor of London, George Piercy, Esq. Sir Edward Cecil, Knt,
Sir George Wharton, Knt, Francis West, Esq. Sir William Wade,
-Knt, Sir Henry Nevil, Knt, Sir Thomas Smith, Knt, Sir Oliver
Cromwell, Knt, Sir Peter Man wood, Knt, Sir Drue Drury, Knt, Sir
Peter Scott, Knt, Sir Thomas Chulloner, KIlt. Sir Hobert Drury
Knt. Sir Anthony Cope, Knt. Sir Horatio Vere, Knt, Sir Edwnrd
Conway, Knt, Sir William Brown, Knt, Sir Muurice Berkeley, Knt,
Sir Robert Maunsel, Knt. Sir Amins Preston, Knt, Sir thomas
Gates, Knt, Sir .\.nthony Ashley, Knt. Sir ~lichn('l Snndys, Knt,
Sir Henry Carey, Knt, Sir Stephen Sonme, Knt, Sir Callisthenes
Brooke; Knt. Sir Edward 1\Iichl.'llJorn, Knt. Sir John Iiatcliffe, Knt.
Sir Wilmot, Knt, Sir George )[oorl.', Knt, Sir Hugh \viral, Knt,
Sir Thomas Dennis, Knt, Sir .John Holles, Knt. Sir Wi1lium Godolphin, Knt, Sir Thomas Monson, Knt, Sir Thomas Ridgwine, Knt,
Sir John Brooke, KIlt. Sir Hobert Killigrew, KIlt. Sir Henry Peyton,
Knt, Sir Richard ""'illiamson, Knt. Sir Ferdinundo Weynman, Knt,
Sir William St. John, Knt. Sir Thomas Holcroft, Knt. Sir John
Mallory, Knt, Sir Roger Ashton, Knt, Sir Walt('r Cope, Knt, Sir
Richard Wigmore, Knt, Sir William Cocke, Knt, Sir Herbert Crofte,
Knt, Sir Henry Fanshaw, Knt, Sir .Iolm Smith, Knt, Sir Francis
'Volley, Knt, Sir Edward WatE'rhouse, Knt, Sir Henrv Seckford,
Knt. Sir Edwin Sandys, Knt. Sir Thomas Wavnum, Knt. Sir .John
Trevor, Knt, Sir Warwick Hoole, Knt, Sir )tol.>ert Worth, Knt.
Sir John Townshend, Knt. Sir Christopher Perkins, Knt, Sir Daniel
Dun, Knt, Sir Henry Hobert, Knt, Sir Francis Bacon, Knt, Sir
Henry Montague, Knt, Sir George Coppin, Knt, Sir Samuel Sandys,
Knt. Sir Thomas Hoe, Knt. Sir George Somers, Knt. Sir Thomas
Freake, Knt, Sir Thomas Harwell, Knt, Sir Charles Kelke, Knt,
Sir Baptist Hicks, Knt, Sir John Watts, Knt. Sir Hobert Carey,
Knt. SIr William Romney, Knt, Sir Thomas ~Iiddleton, Knt, SIr
Hatton Cheeke, Knt. Sir John Ogle, Knt. Sir Cavellero Meycot,
Knt, Sir Stephen Riddleson, Knt, Sir Thomas Bludder, Knt, Sir
.Anthony Aucher, Knt, Sir Ilobert .JohnHOn, Knt, Sir Thomas Panton, Knt. Sir Charles Morgan, Knt, Sir Stephen Pole, Knt, Sir .Iohn
Burlacie, Knt, Sir Christopher Cleave, Knt, Sir George Hayward,
Knt, Sir Thomas Davis, Knt, Sir Thomas Sutton, Knt, Sir Anthony
Forrest, Knt, Sir Hobert Payne, Knt. Sir .Iohn Digby, Knt, Sir
Dudley Di~ges1 Knt. Sir Fowland Cotton, Knt. Dr. Matthew Sutcliffe, Dr. Meattow!'l, Dr. Turner, Dr. Poe, Captain Pagnam, Captain
.Jeffrey Holcrofte, Captain Romney, Captain Henry Spry, Captain
Shelton, Captain Sparks, Captain 'frhoma~ 'Vvat, Captain Brinsley,
Captain William Courtney, Captain Herbert,WCaptain Clarke, Cuptain Dewhurst, Captain .John Blundell, Captain Fryer, Captain
Lewis Orwell, Captain Edward Lloyd, Captain Slingsby, Captain
Hawley, Captain Orme, Captain Woodhouse, Captain Mason, Captain Thomas Holcroft, Captain .Iohn Coke, Captain Holles, Ca{ltnm
W'iIIiam Proud, Captain Henrv "l'oodrrollse, Captain Richard Lindef:e:Y, Captain Dexter, Captain William Winter, Captain Pearse, Captam John Bingham, Ca{lUlin Hurray, Captain Thomas Conway,
Captain RockwOoU~.,.
Captam William Lovelace, Captain ,John A~hJev,
Captain Thomas )y)rnne, Captain Thomas lIewti::;, Captain Edward
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Harwood, Captain :Michael Everard, Captain Comock, Captain :Mills,
Captain Pigot, Captain Edward-Maria Wingfield, Captain Christopher Newport, Captain John Sicklemore, alias Ratcliffe, Captain
John Smith, Captain .John Martin, Captain Peter "'Jlme, Captain
"'aldo, Captain Thomas Wood, Captain Thomas Button, George
Bolls, Esq. Sheriff of London, William Crashaw, Clerk, Batchelor of
Divinity, William Seabri~ht, E~ Christopher Brooke, Esq. John
Bingley, Esq. Thomas"
atson, J<..sq. Richard Percival, J<~sq.John
Moore, Esq. Hugh Broker, Esq. David "'oodhouse, Esq. Anthony
Aucher, Esq. Hobert Boyer, Esq. Ralph Ewens, Esq. Zachary .Iones,
Esq. George Calvert, Esq. William Dobson, Esq. Henry Reynolds,
Esq. Thomas Walk{'r, Esq .• \nthony Barnars, Esq. Thomas Sandys,
Esq. Henrv Sandys, Esq. Richard Sandys, Esq. Son of Sir Edwin
Sandys, W'illiam Oxenbridge, Esq .•John !roore, Esq. Thomas 'Vilson.
Esq. John Bullock, Esq. John Waller, Esq. Thomas Webb, .Iehu
Robinson, William Brewster, Robert Evelyn, Henr), Danby, Richard Hackluit, ~Iinister ••John Eldrid, ~rerchant, Wilham Russel, Merchant, John ~rerrick, Merchant, Richard Banister, ~Ierchant, Charles
Anthony, Goldsmith, .John Banks, 'Villiam Evans, Richard Humble,
Richard Chamborlayne, Merchant, Thomas Barber, Merchant, Richard Pomet, Merchant, -Iohn Fletcher, Merchant, Thomas Xicholls,
Merchant, .Tohn Stoke, ~Ierchant, Gabriel Archer, Francis Covel,
'Yillillm Bonham, Edwar(1 Harrison, John 'Yostenholme, Xicholas
Salter, Hugh Evans. William Barnes, Otho Mawdet, Richard Staper,
Merchant, John Elkin, )Ierchant, 'Yilliam Coyse, Thomas Perkin,
Cooper, Humphrev Jmn{'s, Cooper, Henry .Jachon, Robert Singleton, Christopher Nicholls, .Tohn Harper, Abraham Charnberlayne,
Thomas Shipton. Thomas Carpenter, Anthony Crew,George
ilolman, Hobert Hill. Cleophas Smith. Ralph Harrison, John Farmer,
Jam{'s Brearly, William Crosby, Richard Cox, John Gearing. Richard Strongunn,
Ironmongers, Thomas Langton, Griffith Hinton,
Richard Ironside, Richard Dean, Richard Turner, 'Yilliam Lawson,
Mercer, .Tames Chatfield, Edward Allen Tedder, Robert Hildebrand
Sprinson, Arthur ~Iouse, .T91m Gardiner, Jame~ Russell, Richard
Caswell, Richard Evans, John Hawkins, Richard Kerril, Richard
Brooke, ~Iatthew Screvener, Gentleman, 'Yilliam Stallenge, Gentleman, Arthur Venn, Gentleman, Sandvs 'Yebbe, Gentleman, :Michael
Phetiplnce, Gentleman, "'illiam
Phi-tiplace, Gentleman, Ambrose
Prusey, Gentleman, .Tohn Taverner, Gentleman. George Pretty, Gentleman, Peter Latham, Gentleman, Thomas ~rontford, Gentleman,
'Yilliam Centrel, Gentleman, Richard 'Yiffin, Gentleman, Ralph
Moreton, Gentleman, John Cornelius, Martin Freeman, Ralph Freeman, Andrew Moore, Thomas "11ite, Edward Perkin, Robert Oftley,
Thomas "11itlev, George Pit, Hobert Parkhurst, Thomas Morris,
Peter Harloe, JeffIJ' Duppa, John Gilbert, William Hancock, ~latthew Brown, Francis Tyrrel, Randolph Carter, Othowell Smith,
Thomas Hammond. Martin Bond. Haberdasher,
John ~Ioulsoe,
Robert .Tohnson, Wiliam Young, John Woodal, William Felgate,
Humfrey 'Yestwood, Richard Champion, Henry Robinson, Francis
)Iapes, "'illiam Sambach, Ralegh Crashaw, Daniel Tucker, Thomas
Grave, Hugh Willeston. Thomas Culpepper, of lJ'!use1, Esq. John
Culpepper, Gentleman, Henry Lee, Josias Kerton, Gentleman, John
Pory, Gentleman, Henry COllins, Grorge Burton, William .A~kinI-On, Thomas Forest, John Russel, John Holt, Harman Harrison,

.
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Gabriel Beedel, .Tohn Beedel, Henry Dawkes, George Scot, Edward
Fleetwood, Gentleman, Richard Rogers. Gentleman, Arthur Hobinson, Robert Robinson, John Huntley, .Tohn Gray, William Payne,
',,",'illiam Field, William ""'attev, William Webster, John Din~ley,
Thomaspraper,
Richard Glanvil, Arnold 1~I111s,Henry Roe, William
More, Nicholas Gryee, .Iames Monger, Nicholas Andrews, Jen~my
Haydon, Ironmonger, Philip Durette, .Tohn Quarles. John "Test,
Matthew Springham, John Johnson, Christopher Hore, Thomas
Snead, George Berkeley, Arthur Pet, Thomas Careles, "Tilliam
Berkley, Thomas .Johnson, Alexander Bents, Curtain William King,
George Sandys, Gentleman. James '''11ite. bent loman, Edmond
'Vynne, Charles Towlar, Richard Reynold, Edward ""'ebb, Richard
Maplesden, Thomas Lever, David Bourne, Thomas 'Yood, Ralph
Hamer, Edward Barnes, l\Ierc(>r, John ""'right, Mercer, Robert ~[J(1dleton, Edward Littlefield, Katharine West, Thomas Web, Ralph
King, Robert Coppin •• James Askew, Christopher Holt, William
Bardwell, Alexander Chiles, Lewis Tate, Edward Ditchfield, James
Swifte, Richard Widdowes, goldsmith, Edmond Brudenell, Edward
Burwell, .Tohn Hansford, Edwnrd ""'ooller, 'Villiam PilI mer, haberdasher •• John Badger, John Hodgson, Peter Mounscl •• John Cnrril,
.John Bushride, 'Villiam Dun;. Thomas .Iohnson, Nicholas Benson,
Thomas Shipton, Nathaniel "ade, Randal "Tetwood, Matthew Dequester, Charles Hawkins, Hugh Hammersley, Abraham Cartwright,
George Bennet. William Cater, Richard Go(Idllrd, Henry Cromwell.
Phineas p('t" Robert Cooper, .John Cooper, Henry Newce, Edward
""'ilkes. Robert Bateman, Xicholas Farrar, .John Hewhouse, -Iohn Cl1son, Thomas Harris, Gentleman, George Etheridge, Gentleman,
Thomas ~[ayle, Gentleman, Richard Stafford, Thomas
, Richard Cooper, John ""'estrow, Edward "reIch, Thomas Britain, Thomas
Knowles, Octavian Thorne, Edmond Smith, .John ~[arch, Edward
Carew, Thomas Pleydall, Richard Let, Miles Palmer, Henry Price,
.Tohn -Ioshua, Gentleman, ""'illiam Clauday, .Jeremy Pearsye, John
Bree, Gentleman, W'illiam Hampson, Christopher Pickford, Thomas
Hunt, Thomas Truston, Christopher Salmon, -Iohn Howard, clerk,
Richard Partridge, Allen Cassen, Felix Wilson, Thomas Bathurst,
George W'ilmer, Andrew Wilmer, :Maurice Lewellin, Thomas Godwin, Peter Burgoyne, Thomas Burgolne, Hobert Burgoyne, Hobert
Smith, Merchant Taylor, Edward CaA'e, grocer, Thomas Cannon,
Gentleman, Willihm \\Telby, stationer, Clement 'Yilmer, Gentleman,
.John Clapham, Gentleman, Giles Francis, Gentleman, George
""a lker, sadler, John Swinhow, stationer, Edward Bishop, stationer,
Leonard White, Gentleman, Christopher Baron, Peter Benson, Richard Smith, George Proctor, minister, Millicent Ramsdent, widow,
Joseph Soane, Thomas Hinshaw, John Baker, Robert Thornton,
John Davis, Edward Facet, Georr.,e Newce, Gentleman, John Robinson, Captain Thomas "ToOO, "iIliam Brown, shoemaker, Robert
Barker, shoemaker, Robert Pennington, Francis Burley, minister,
William Quick, grocer, Edward Lewis. grocer, Laurence Campe,
draper, Aden Perkins, ATocer, Richard Shepherd, preacher! 'Villiam
. Sherley, haberdasher, William Taylor, haberdasher, Edwin Lukin,
Gentleman, .John Franklvn, haberdasher, John Southwick, Peter
Peate, George .Johan, ironmonger, George YeardleY7 Gentleman,
Henry Shelly, .John Prat, Thomas Church, draper, William Powel,
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Gentleman, Richard Frith, Gentleman, Thomas 'Vheeler, draper,
Francis Haslerig, Gentleman, Hu~h Shipley, Gentleman, John Andrews, the Elder, Doctor of OamlJrtdge, Francis Whistler, Gentleman,
Jhon Vassal, Gentleman, Richard Howle, Edward Berkeley, GentIe!ll~n, Richard Keneridgburg, Gentleman, Kicholas Exton, ~raper.
'Vtlham Bennet, fishmonger, .James Haywood, Merchant, NIcholas
Isaac, :Merchant. William Gibbs, Merchant,
Bishop, Bernard
Mitchel, Isaac )Iitchel, John Streate, Edward Gall, .John Martin,
Gentleman, Thomas Fox, Luke Lodge, .John ""oodliffe, Gentleman,
Richard "'ebh, Vincent Low, Samuel Burnham. Edmund Pears,
haberdasher, .John Googe, .John St. John, Edward Vaughan, "'illiam
Dunn, Thomas Alcocke, .Iolm Andrews, the younger, of Oambridge,
Samuel Smith. Thomas Gerrard, Thomas Whittingham,
William
Canning, Paul Canning, George Chandler, Henry Vincent, Thomas
Ketley, .Iarnes Skelton, .James Mountaine, George "'ebb, gentleman,
Joseph Newbridge, smith, Josiah )Iand, Captain Ralph Hamer, the
younger, Edward Brewster. the son of "'i1linm Brewster, Leonard
iIarwood, mercer, Philip Druerdent, "'illiam Carpenter, Tristian
Hill, Hobert Cock, grocer, Laurence Grecie, grocer, Samuel Winch,
grocer, Humphry Stile, grocer, .A vern Dransfield, grocer, Edward
Hodges, I-,'Tocer,Edward Beale. grocer, Thomas Culler, grocer, Ralph
Busby, grocer, John "11ittingham, grocer, .John Hide, grocer, 1\Iatthew Shepherd, grocer, Thomas Allen. grocer, Richard Hooker,
grocer, Lawrence Munks, grocer, .Jol~n Tanner, grocer, Peter Gate,
grocer, .John Blunt, gl'ocer, Robert PhIPPS, grocer, Hobert Berrisford,
grocer, Thomas ""ells, grocer, John Ellis, grocer, Henry Colthurst,
grocer, .John Cavady, grocer, Thomas Jennings, grocer, Edmond
Baschall, grocer, Timothv Bathurst, grocer, GIles Parslow, grocer,
Robert )lilmaY' grocer, Hichanl Johnson, grocer, "'illiam Johnson,
vintner. Ezeklei Smith, Richard )Iartin, William Sharpe, Robert
Uich, William Stannard, innholder, John Stocken, "'illiam Strachey,
gentleman, George Farmer, gentleman, Thomas Gypes, cloth-worker,
Abraham Davies, gentleman, Thomas Brocket, gentleman, George
Bache, fishmonger, .John Dike, fishmonger, Henry Spranger, Richard
Farrington, Christopher Vertue, vintner, Thomas Bayley, vintner,
George Robins, vintner, Tobias Hinson, grocer, Vrian Spencer,
Clement Chickeley, .John Scarpa, gentleman. James Campbell, ironmonger, Christian Clitheroe, ironmonger, Philip Jacobson, Peter
.Jacobson, of Antwerp, 'Yilliam Berkeley, )Iiles Banks, cutler, Peter
Higgens, grocer, Henrv John, gentleman, John Stokley, merchant
taylor, the Company of lIercers, the Company of Grocers, the Companv of Drapers, the Company of Fishmongers, the Company of
GolClsmiths, the Company of Skinners, the Company of MerchantTaylors, the Company of Haberdashers, the Company of Salters,
the Company of Ironinongers, the Companv of Vintners, the Compan)' of Clothworkers, the Company of Dyers, the Company of
Brewers, the Company of Leathersellers, the Company of Pewterers,
the Company of CnU;rs. the Company of "11itebakers, the Company
of 'Yax-Chandlers, the Company of Tallow-Chandlers, the Company
of Armourers, the Company of Girdlers, the Company of Butchers,
the Company of Sadlers, the Company of Carpenters, the Company
of Cordwayncs, the Company of Barber-Chinirgeons,
the Company
of Paintstainers, the Companv of Curriers, the &;mpany of :Masons,
tile Company of Plumbers, the Company of Innholders, the CoI.D-
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pany of Founders, the Company of Poulterers, tho Company of
Cooks, the Company of Coopers, the Company of Tylers and Bricklayers, the Company of Boyers, the Company of Fletchers, the Company of Blacksmiths, the Company of -Ioiners, the Company of
"'"eavers, the Company of W'oolmen, the Company of 'Voodmongerfl,
the Company of Scriveners, the Compony of I· ruiterers, the Company
of Plasterers, the Comrnnv of Brownbakers, the Company of Stationers, the Company 0 Irnbroiderers, the Compnny of Upholsterers,
the Company of Musicians, the Company of Turners, the Company
of Gardners, the Company of Basketmakers, the Company of
Glaziers, John Levet, Merchant, Thomas Nornicot, clothworker, Richard Venn, haberdasher, Thomas Scott, gentleman, 'Thomas Juxon,
merchant-taylor, George Hankinson, Thomas Seyer, gentleman, ~lIttthew Cooper, George Buttler, gentleman, Thomas Lawson, gentleman, Edward Smith, haberdasher, Stephen Sparrow, John Jones,
merchant,
Reynolds, Brewer, Thomas Plummer, merchant,
Jame Duppa, brewer, Rowland Coitmore, "~illinm Southerne, George
'Vhitmore, haberdasher, .Anthony Gosnold, the younger, John Allen,
fishmonger, Simon Yeomans, fishmonger, Lancelot Davis, gentleman,
John Hopkins, alderman of Bristol, John Kettleby, gentleman, Richard Clene, goldsmith, George Hooker, gentleman, Robert Chening,
yeoman, and to such and so many as they do, or shall hereafter admit
to be joined with them, in the form hereafter in these presents expressed, whether they go in their Persons to be Planters there in the
said Plantation, or whether they go not, but adventure their monies,
goods, or Chattles, that they shall be one Body or Commonalty perpetual, and shall have perpetual Succession and one common Seal to
serve for the said Body or Commonalty, and that they and their Sue"eessors shall be known, called, and incorporated by the Name of The

Treasurer and Company of Adoenturer« and Planters of the City of
London, for the fir8t Colony in Virginia.
And that they and their Successors shall be from henceforth forever enabled to take, acquire, and purchase by the Name aforesaid
(Licence for the same from Us, our Heirs, and Successors, first had
and obtained) any Manner of Lands, Tenements, and Hereditaments,
Goods and Chattles, within our Realm of England, and Dominion of
"'"ales.
And that they, and their Successors, shall likewise be enabled by
the Name aforesaid, to plead and be impleaded, before any of our
Judges or Justices in any of our Courts, and in any Actions or Suits
. whatsoever.
And we do also of our special Grace, certain Knowledge, and mere
:Motion, gIve, w-ant and confirm, unto the said Treasurer and Company, and their Successors, under the Reservations, Limitations, and
Declarations hereafter expressed, all those Lands, Countries, and
Territories, situate, lying, and being in that Part of America called
Virginia, from the Point of Land, called Cape or Point Comfort, all
along the Sea Coast to the Northward, two hundred miles, and from
the said Point of Cape Comfort, all along the Sea Coast to the Southward, two hundred Miles, and all that Space and Circuit of Land
lying from the Sea Coast of the Precinct aforesaid, up into the Land
throughout from Sea to Sea, "'''est and Northwest; And also all the
Islands Jying within one hundred Miles along the Coast of both Seas
of the Precinct aforesaid j Together with all the Soils, Grounds,
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Havens, and Port!', )Iines, as well Royal :Minesof Gold and Silver,
as other Minerals,' Pearls, and precious Stones, Quarries 'Voods,
Rivers, 'Vaters, Fishings, Commodities, Jurisdictions, Royalties,
Privileges Franchises, and Preheminences within the said Territories, and the Precincts thereof, whatsoever, and thereto, and thereabouts both by Sea and Land,JJeing, or in any sort belonging or appertaining, and which "~e, by our Letters Patents, mayor can grant,
In as ample Manner and Sort, as "~e, or any our noble Progenitors,
have heretofore granted to any Company, Body Politic or Corporate,
or to any Adventurer or Adventurers, Undertaker or Undertakers of
any Discoveries, I)lantations or Traffic, of in, or into any Foreign
Parts whatsoever" and in as iarge and amp le ~[anner, as if the same
were herein particularly mentioned and expressed; To !UVE Al\"1) TO
JIOLD, possess and enjoy all and singular the said Lands, Countries
and Territories, with ali and singular other the Premises heretofore
by these Presents granted, or mentioned to be granted to them, the
Raid Treasurer and Company, their Successors and Assigns forever;
To the sole and proper Use of them, the said Treasurer and Company,
their Successors and Assigns forever; To BEJIOLD'EN of Us, our Heirs
and Successors, as of our )Ianor of East-Greenwich, in free and common Soccage, and not in Cnpite; YIELDING arid PAYING therefore, to
Us our Heirs and Successors, the fifth Part only of all Ore of Gold
and Silver, that from Time to Time, and at all Times hereafter, shall
be there gotten, had, or obtained, for all Manner of Services.
AND nevertheless, our Will and Pleasure is, and we do bv these
Presents, charge and command, warrant and authorise, that the said
Treasurer, ami Company, or their Successors, or the major Part of
them which shall be present and assembled for that Purpose, shall
from Time to Time, under their common Seal, DISTRIBUTE,
convey,
assigIl, and set over such particular Portions of Lands, Tenements,
and Hereditaments, by these Presents formerly granted unto such
our loving Subjects, naturally born, or Denizens, or others, as well
Adventurers as Planters, as by the said Company (upon a Commission of Survey and Distribution, executed and returned for that
Purrose) shall be nominated, appointed, and allowed; Wherein our
Wil ann Pleasure is, that Respect be had as well of the Proportion
of the Adventurer, as to the special Service, Hazard, Exploit, or
Merit of any Person so to be recompenced, advanced, or rewarded.
AND forasmuch as the good and prosperous Success of the said
Plantation, cannot but chiefly depend next under the Blessing of
God, and the Support of our Royal Authority, upon the provident .
and trOO<l Direction of the whole Enterprise, by a careful and understanding Council, and that it is not convenient, that all the Adventurers shall be so often drawn to meet and assemble, as shall be
requisite for them to have Meetings and Conference about the Affairs
thereof; Therefore we DO ORDAIN,
establish and confirm, that there
shall be perpetually one CoUNCIL here resident, according to the
. Tenour of our former Letters-Patents; "nich Council shall have a
Seal for the better Government and Administration of the said Plantation, besides the legal Seal of the Company or Corporation, as in
our former Letters-Patents is also expressed.
,Al\"1) further, We ESTABLISH
and ORDAIN That Henry. Earl of
SouthamJlton. William Earl of Pembrok~J Henry Earl of Lincoln,
Thomas, Earl of Exeter, Robert, Lord V iscount Lisle, Lord The-
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ophilus Howard, James, LOrd Bishop of Bath and 'Yells, Lord Edward Zouche, Thomas Lord Lawarr, William, Lord Mountengle, Edmund, Lord Sheffield, Gray, Lord Chandois, John, Lord Stanhope,
Geor~e, Lord Carew, Sir Humfrey Weld, Lord Mayor of London,
Sir Edward Cecil, Sir William W'ade, Sir Henry Nevil, Sir Thomas
Smith, Sir Oliver Cromwell, Sir Peter Manwood, Sir Thomas Challoner, Sir Henry Hobert, Sir Francis Bacon, Sir George Coppin, Sir
John Scot, Sir Henry Carey, Sir Robert Drury, Sir Horatio Vero,
Sir Edward Conway, Sir Maurice Berkeley, Sir Thomas Gates, Sir
Michael Sandys Sir Robert Mansell Sir John Trevor, Sir Amias
Preston, Sir 'Villiam Godolphin, Sir \Yalter Cope, Sir Robert Killigrew, Sir Henry Fanshaw, Sir Edwin Sandy!" Sir .Tohn Watts, Sir
Henry Montague, Sir Wilham Romney, Sir Thomas Roo, Sir Baptist
Hicks, Sir Richard 'Villiamson, Sir Stephen Pool~ Sir Dudley
Digges, Christopher Brooke, Esq. John Eldred, and .John ·Wolstenholme shall be our Council for the said Company of Adventurers
and Planters, in Virginia.
AND the said Thomas Smith, 'Ve DO OIIDAINto be Treasurer of tho
said Company; which Treasurer shall have Authority to give Order
for the 'Yarning of the Council, and summoning the Company to
their Courts and Meetings.
AND the said Council and Treasurer, or any of them shall be from
henceforth nominated chosen continued, displaced, changed, altered
and supplied, as Death, or other several Occasions shall require, out
of the Company of the said Adventurers, by the Voice of the greater
part of the said Company and Adventurers, in their Assenibly for
that Purpose: PROVIDEDalways, That every Counsellor so newly
elected, shall be presented to the Lord Chancellor of England, or to
the Lord High Treasurer of England, or to the Lord Chamberlain of
the Household of Us, our Heirs and Successors for the Time being,
to take his Oath of a Counsellor to Us) our Heirs and Successors, for
the said Company of Adventurers and Colony in Virginia. AND we
do by these Presen!,s.) of our special Grace, certain Knowledge, and
mere Motion, for us, our Heirs and Successors, GRANTunto the
said Treasurer and Company, and their Successors, that if it happen
at any Time or Times, the Treasurer for the Time being to be Sick,
or to have any such Cause of Absence from the City of London,
as shall be allowed by the said Council, or the greater part of them
assembled, so as he cannot attend the affairs of that Company, in
every such Case, it shall and may be lawful for such Treasurer for
the Time being, to assign, constitute, and appoint one of the Council,
or Company, to be likewise allowed by the Council, or the greater
Part of them assembled, to be the Deputy Treasurer of the said Company; Which Deputy shall have Power to do and execute all Things
which belong to the said Treasurer, during such Time as such Treasurer shall be either sick, or otherwise absent, upon Cause allowed
of by the said Council, or the major Part of them, as aforesaid, so
fully and wholly, and in as large and ample )fanner and Form, to all
Intents and Purposes, as the said Treasurer if he were present him- .
self, might or could do and execute the same.
A:ND further,
of our special Grace, certain Knowledge, and mere
Motion, for Us, our Heirs and Successors, we do, by these Presents,
GIVE and GRANTfull Power and Authority to our said Council here
resident, as well at this present time, as hereafter from time to time,
7ri35-VOL
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to nominate, make, constitute, ordain and confirm, by such Kame or
Xames, Stile or Stiles, as to them shall seem good, And likewise to .
revoke, discharge, changel and alter, as well all and singular Governors, Officers, and ~1imsters, which already have been made, as
also which hereafter shall be by them thought fit and needful to be
made or used for the Government of the said Colony and Plantation:
AND also to make, ordain, and establish all ~Ianner of Orders,
Laws, Directions, Instructions, Forms and Ceremonies of Government and .Magistracy, fit and necessary for and concerning the Government of the said Colony and 'Plantation; And the same, at all
Times hereafter, to abrogate, revoke, or change, not only within the
Precincts of the said Colony, but also upon the Seas, in going and
coming to and from the said Colony, as they in their good Discretion,
shall think to be fittest for the Good of the Adventurers and inhabitlints there.
ANI> we do also declare, that for divers Reasons and Considerations, Us thereunto especially moving, ourWill and Pleasure is, and
"'e do hereby ordain, that immediately from and after such Time as
any such Governor or principal Ofllcer, so to be nominated and
appointed by our said Council, for the Government of the said Colony
as a foresa id , shall arrive in T'irginia, and give Notice unto the
Colony there resident, of our pleasure in this Behalf, the Government
Power and Authority of the President and Council heretofore by our
former Letters-patents there established, and all Laws and Constitutions by them formerly made shall utterly cease and be determined;
And all Officers, Governors, and Ministers formerly constituted and
appointed, shall be discharged, anything in our former Letters-patents
concerning the said Plantation contained in any wise to the contrary
notwithstanding;
Straightly charging and commanding the President and Council now resident in the said Colony upon their Allesri1111<'(', after Knowledge given unto them of our wm and Pleasure by
these presents signified and declared that they forthwith be obedient
to such Governor or Governors as bv our said Council here resident
shall be named and appointed as aforesaid. and to all Directions,
Orders lind Commandments which they shall receive from them, as
well in the present resigning and giving lip of their Authority,
Offices, Charge and Places, as in all other Attendance as shall be by
them from time to time required .
.AXD we do further bv these presents ORDAINand establish, that
the said Treasurer and Council here resident, and their successors or
unv four of them being assembled (the Treasurer being one) shall
from time to time have full Power and Authority to admit and receive
nnv other Person into their Company, Corporation, and Freedom;
And further in a General As.<;embly01 Ad,'enturers, with the consent
of the greater part upon good Cause, to disfranchise and put out any
Person or Persons out of the said Freedom or Company.
AND we do also GRANT and confirm for Us, our Heirs and Successors, that it shall be lawful for the said Treasurer and Company
. and their Successors by direction of the Governors there, to dig and
to search for all manner of ~Iines of Gold, silver, Copper, Iron, Lead,
Tin, and all sorts of :Minerals, as well within the precinct aforesaid,
as within and part of the main land not formerly granted to any
other; And TO lIAYE and EX JOY the Gold, Silver, Copper, Iron, Lead.
and Tin, and all other ~linerals to be gotten thereby, to the use and
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behoof of the said company of Planters and Adventurers; YIELDING
thereof! and paying 1:early unto Us, our Heirs and Successors as
aforesaid,
ANn we do further of our special Grace, certain Knowledge, and
mere .Motion for Us, our Heires, and Successors, GRANT by these
presents; to and with the said Treasurer and Company, and their
Successors, that it shall be lawful and free for them and their
Assigns, at all and e,'ery time and times hereafter, out of our Realm
of Hngland, and out of nll other our Dominions, to tuke and lend into
the said Voyages, and for and towards the said Plantation, and to
travel thitherwards and to abide and inhabit there in the said Colony
and Plantation, all such and so many of our loving Subjects, or anv
other Strangers, that will become our loving Subjects, and live under
our Obedience, as shall willingly uccompanJ' them in the said Voya~
and Plantation;
"~ith sufficient Shipplllg, Armour, "'t~1lpons, Ordinanee, Munition, Powder, Shot, Victuals, and such Merchandises or
"~ares as are esteemed by the wild People in those Parts, Clonthing,
Implements, Furniture, Cattle, Horses, and .Mares, and all other.
things necessary for the said Plantation, and for their Usc, and
Defence, and Trade with the People there; and passin~ find returning
to and fro; "~ithout yielding or paying Subsid.y, Custom, Imposition, or any other Tax or Duty, to Us, our Heirs, or Successors,
for the space of seven Years from the Date of these Presents r PRO"IDEDthat none of the said Persons be such as shall be hereafter by
special name restrained by Us, our Heirs, and Successors,
AND for their further Encouragement, of our special Grace and
Favour, we do by these Presents, E>r Us, our Heires, and Successors,
YEIW and GRANTto and with the said Treasurer and Company, and
their Successors, and every of them, their Factors and Assigns, that
they and every of them slulll be free of nil Subsidies and Customs
in 'virginia, for the space of one and twenty Years, and from nil
Taxes and Imr.ositions for ever upon any Goods or Merchandize!'! at
nny Time or rimes hereafter, either upon Importation thither, or
Exportation from thence into our Iiealm of I~nqlasul; or into any
other of our Realms or Dominions, by the said Treasurer and Company, and their Successors, and their Deputies, Factors, or Assigns,
or any of them: EXCEPT only the five Pounds per (lent, due for
Custom upon all such Goods and )Ierchandizes as shall he brought
or Imported into our Realm of E'ngland, or any other of these our
Dominions according to the antient Trade of )I!'rchants;
'VmcJ[
FIVEPOUNDSper Oent oxr.r being paid; it shall he thenceforth lawful
and free for the said .Adventurers, the same Goods and :Ml'rchandizl'!'!
to export and carry out of our said Dominion!'! into foreign Parts
without any Custom, Tax, or other Duty to be paid to Us, our Heires,
or Successors, or to any other our Officers or Deputies: PRO\,JI)};)),
that the said Goods and Merchandizes be shipped out, within thirteen
Months after their first landing within any Part of those Dominions.
AND we do also GRANTand confirm to the said Treasurer and Company, and their Successors, as also to all and every such Governor,
or other Officers, and )Iinisters, as by our said 'Council shall be
appointed to have Power and Authority of Government and Command in and over the said Colony and 'Plantation;
That they, and
every of them, shall and lawfully may from Time to Time and at all
Times for ever hereafter, for their several Defence and Safety,
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encounter, expulse, repel, and resist by Force and Anus, as well by
Sea as by Land, and all "~ays and Means 'whatsoever, all and every
such Person and Persons whatsoever as (without the special Licence
of the said Treasurer and Company and their Successors) shall
attem{>t to inhabit within the said several Precincts and Limits of
the said Colony and Plantation;
And also all and every such Person
and Persons whatsoever, as shall enterprize or attempt at any Time
hereafter, Destruction, Invasion, Hurt, Detriment, or Annoyance, to
the said Colony and Plantation, as is likewise specified in the said
former Grant:
AND that it shall be lawful for the said Treasurer and Company,
and their Successors, and every of them from Time to Time, and at
all Times for ever hereafter, and they shall have full Power and
Authority to take and surprize by all 'Ways and :\Ieans whatsoever,
ull and every Person and Persons whatsoever, with their Ships,
Goods, and other Furniture, trafficking' in any Harbour, Creek, or
Place, within the Limits or Precincts of the said Colony and Planta. tion not beinsr allowed by the said Company to be Adventurers or
Planters of the said Colony until such Time as they being of any
Realms and Dominions under our Obedience, shall pay, or agree to
pay, to the Hands of the Treasurer, or of some other Officer deputed
by the said Governor of T'lrgjnla (over and above such Subsidy or
Custom as the said Company is or hereafter shall be to pay) five
Pounds per Cent. upon all {loods and :\Ierchandises so brought in
thither, nnd also five ller Cent. upon all Goods by them shipped out
from thence j And king Strangers and not under our Obedience
until they have paid (over and above such Subsidy and Custom, as
the said Treasurer and Company, or their Successors, is, or hereafter
shall be to pay) ten Pounds per Cent. upon all such Goods likewise
carried in and out, any Thing in the saul former Letters-patents to
the contrary notwithstanding;
And the same SUllS of :\IONEYand
Hem-fit, aforesaid, for and during' the space of one and twenty Years,
shall be wholly employed to the Benefit, Usc, and Behoof of the said
Colony and I'Jantationj
And after the said one and twenty Years
ended, the same shall be taken to the usc of Us, our Heirs and Successors, by such Officers and Ministers, as by Us, our Heirs or Suceessors shall be thereunto assigned and appointed, as is specified in
the said former Letters-patents.
ALSO we do for Us, our Heirs and Successors, DECLAREby these
Presents, that all and every the Persons being our Subjects, which
shall go and inhabit within the said Colony and Plantation, and
everv their Children and Posterity, which shall happen to be born
within any of the Limits thereof, s)lallllAYE and ENJOYall Liberties,
Franehizcs, and Immunities of Free Denizens and natural Subjects
within anv of our other Dominions to all Intents and Purroses, as if
they had been abiding and born within this our Realm 0 England,'
or in any other of our Dominions.
.
AXD forasmuch as it shall be necessary for all such our loving·
Subject as shall inhabit within the said Precincts of Virqinia aforesaid, to determine to live together in the Fear and true Worship of
Almighty God, Christian Peace and Civil Quietness each with other,
whereby every one may with more Safety, Pleasure and Profit enjoy
that whereunto they shall attain with ~at Pain and Peril: WE for
Us, our Heirs, and ~uccessors are likewise pleased and contented, and
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~y these Presents do GIVE and GRANT unto the said Treasurer and
Company, and their Successors, and to such Governors, Officers, and
llinisters, as shall be by our said Council constituted and appointed
according to the Natures and Limits of their Offices and Place s
respectively, that they shall and may from Time to Time, for ever
hereafter, within the said Precincts of rirqinla or in the way by
Seas thither and from thence, have full nIHI absoluto Power and
Authority to correct, punish, pardon, govern, and rule all such the
Subjects of Us, our lIeires, and Successors as shall from Time to
Time adventure themselves in any Voyage thither, or that shall at
nnl. Time hereafter, inhabit in the Precincts and Territories of the
SOld Colony as aforesaid, according to such Orders, Ordinances,
Constitutions, Directions, and Instructions, us by our said Council ItS
nforesaid, shall be established; And in Defect tl1el'l'of in case of Xecessity, according to the good Discretions of the said Governor and
Officers respectively, as well in Cases cnpitul and criminal, Of! civil,
both .Marine and other; So always as the said Statutes, Ordinances
lind Proceedings as near as conveniently may be, be agreeable to the
JAlWS,
Statutes, Government, and Policy of this our Itealm of
England.
AND we do further of our special Grace, certain Knowledge, and
mere )Iotion, GRANT, DECLARE, and ORDAIN, that such principal Governor, as from Time to Time shall duly and lawfully be authorized
and appointed in Manner and Form in these Presents heretofore
expressed, shall have full Power and .Authority, to lise and exercise
)Iartial Law in Cases of Rebellion or )Iutiny, in as large and ample
Manner as our Lieutenants in our Counties within this our Realm
of E'ngland have or ought to have, by Force of their Commissions of
Lieutenancy .
.AND furthermore, if any Person or Persons, Adventurers or Planters
of the said Colony, or any other at any Time or Times hereafter,
shall transport any )Ionies, Goods, or Merchandises, out of any of
our Kingdoms with a Pretence or Purpose to land, sell, or otherwise
dispose of the same within the Limits or Bounds of the said Colony,
and yet nevertheless being at Sea, or after he hath landed within any
. part of the said Colony, shall carrv the same into any other foreign
Country with a Purpose there to sell and dispose thereof; That then
all the Goods and Chattels of the said Person or Persons so oflending, and transported, together with the Ship or Vessel wherein such
Transportation
was made, shall be forfeited to Us, our Heirs, and
Successors.
AND further, our Will and Pleasure is, that in all Questions and
Doubts that shall arise upon any difficulty of Construction or Interpretation of any Thing contained either in this1 or in our said former
Letters-patents, the same shall be taken anu interpreted in most
ample and beneficial Manner for the said Treasurer and Company,
and their Successors, and every Member thereof .
. AND further, we do, by these Presents RATIFY and (x)NFJRll
unto the
said Treasurer and Company, and their Successors, all the Privileges,
'Franchises, Liberties, and immunities granted in our said former
, Letters-patents, and not in these our Letters-patents, revoked, altered,
. changed, or abridged .
.AND finally our Will and Pleasure is, and we do further hereby for
"Us, our Heirs, and Successors, GlUNT and AGREE, to and with the said
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Treasurer and Company, and their Successors, that all and singular
Person and Persons, which shall at any Time or Times hereafter
adventure any Sum or Sums of ~Ioney, in and towards the said Plantation of the said Colony in Vlrqinia, and shall be admitted bv the
said Council and Company, as Adventurers of the said Colony in
Formaforesaid,
and shall be enrolled in the Book or Records of the
Adventurers of the said Company shall and may be accounted, accepted, taken, held, and reputed Adventurers of the said Colony, and
shall, and may enjoy all and singular Grants, Privileges, Liberties,
Benefits, Profits, Commodities and Immunities, Advantages and
Emoluments whatsoever, as fully, largely, amply, and absolutely, as
if thev and every of them, had been precisely, plainly, singularly,
and dh,tinctly named and inserted in these our Letters-patents.
Axn lastly, because the principal Etlect which we can desire or
expect of thIS Action, is the Conversion and Roduction of the People
in those Parts unto the true Worship of God and Christian Religion,
in which Respect we should he loath that any Person should be permitted to pass that we suspected to affect the Superstitions of the
Church of Rome, \\'0 do hereby HEeLAnE, that it is our.Will and Pleasure that none be permitted topass in any Voyage from Time to Time
to be made into the said Country, but such as first shall have taken
the Oath of Supremacy; For which Purpose, we do bv these Presents give full POW('r and Authoritv to the Treasurer ~or the Time
being, and any three of the Council, to tender and exhibit the said
Oath, to all such Persons as shall at any Time be sent and employed
in the said Voyage.
.
ALTHOUGHexpress MentIon of true yearly Value or Certainty of
the Premisses, or any of them, or of uny other Gifts or Grants bv Us,
or any of our Progenitors or Predecessors to the aforesaid Treasurer
and Com pliny heretofore made in these Presents, is not made; Or
any Act, Statute, Ordinance, Provision, Proclamation, or Restraint,
to the contrary hereof had, made, ordained, or provided, or any other
Thing, Cause, or Matter whatsoever in any wise notwithstanding.
IN 'VITNESS whereof, 'Ye have en used these our Letters to be made
Patent.
'Vitnes.'! ourself at Westminster, the 23d Day of .flay, in the
seventh Yenr of our Reign of E1l1Jland, France, and Ireland, and of
Scotland the '" • •
'
PElt It-sun Ib:GEll.
LUKIN.
THE THIRD CHARTER OF VIRGINIA-1611-12·
JA)[E8, by the Grace of God. King of Enqtand; Scotland, France,
and Ireland, Defender of the Faith; To all to whom these Presents
shall come, Greetine.
"\\TIIEUEA!i at the humble Suit of divers and
sundry our lovin!? SubjPcts, as WE'llAdventurers as Planters of the,
first Colony in JT1rginia, and for the Propagation of Ohristian Religion, and Reclaiming of People barbarous, to Civility and Humanity,
have, by our Letters-Patents, bearing Date at frestminster, the
three-and-twentieth
Day of Jlay, in the seventh Year of our Reign·
of England, France, and Ireland, and the two-and-fortieth of Scot-
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land, Gn"EN and GRANTED unto them that they and all such and so
many of our loving Subjects as should from time to time, for ever
after, be joined with them as Planters or Adventurers in the said
Plantation, and their Successors, for ever, should be one BOlly politick, incorporated by the Name of TIle Treasurer and Company of
Adventurers and Planters of the City of London for the first ColollY
in Y irgi1lia "
And whereas also for the ~reater Good and Benefit of the said
Company, and for the better I, urtherance, Strengthening, and Estublishing of the said Plantation, we did further GIn:, GUANT and CoxFIRlI, bv our Letters-Patents
unto the said Company and their Suecessors," for ever, all those Lands, Countries 01" Territories, situate,
lying and being in that Part of America called ril'f/lll;a, from the
Point of Land called Cape or Point Comfort ull nlong the Sell Coast»
to the Northward two hundred Miles; and from the said Point of
Cape Comfort all along the Sell Coast to the Southward two hundred
~Iiles; and all that Space and Circuit of Land lyin~ from the Seu
Coast of the Precinct aforesaid, up into the Lund throughout fro III
Sea to Sea """est and North-west ; and also all the Islands lying
within one hundred Miles along the Coast of both the Seas 01 the
Precinct uforesaid ; with divers other Grants, Liberties, Franchises
and Preheminences, Pri vileges, Profits, Benefits, and Commodities
granted in and by our said Letters-patents to the said Treasurer lind
Company and their SucceSHors for ever.
Now forasmuch as we are given to 1I111lerstalH1that
in those Seas
1
adjoining to the said Coasts of T'irf/inia, and Without the Compass
of those two hundred Miles by Us so grunted unto the said Treasurer
and Company as aforesaid, and yet not far distant from tho said
Colony in Yirginia, there are or may be divers Islands l'yin~ desolate
and uninhabited, some of which nre already made known and discovered by the Industry, Travel, und Expcnces of the snid Company,
and others also are supposed to he and remmn us Jet unknown uml
undiscovered, all and every of which it may import the said Colony
both in Safety and Policy of Trade to fopu{ate and plant ; ill Ut·ganl
whereof, as well for the preventing 0 Peril, as for the better Commodity of the said Colony, they have been humble suitors unto Us,
that W'e would be pleased to grunt unto them an Enlar~enl('nt of 0111'
said former Letters-patents, as well for a more ample Extent of their
I...imits and Territories into the Seas adjoining to nnd upon the Coast
of Virginia, as also for some other ~Iatters and Artieles concerning
the better government of the said Company IlJIII Colony, in which
Point our said former Letters-Patents do not extend so fur as Tillie
and Experience hath found to be needful and conveniont :
"""e therefore tendering the good and happy Success of the said
Plantation, both in Regard of the General Weal of human Society,
as in Respect of the Good of our own Estate and Kingdoms, and being
willing to give Furtherance unto all good ~Ienns that llIay advance.
the Benefit of the said Company, and which may secure the Safety
of our loving Subjects planted in our said Colony, under the Favour
and Protection of God Almighty, and of 0111' Royal Power and
Authority, have therefore of our especial Grace, certain Knowledge,
and mere Motion, given, granted, and confirmed, and for Us, our
Heirs and Successors, we do by these Presents give, grant, and confirm
to the said Treasurer and Company of Adventurers and Planters of
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the city of London for the first Colony in Virginia, and to their Heirs
and Successors for ever, all and singular those Islands whatsoever
situate and being in any Part of the Ocean Seas bordering- upon the
Coast of our said first Colony in Virginia, and being WIthin three
Hundred Leagues of any of the Parts heretofore granted to the said
Treasurer and Company in our said former Letters-Patents as aforesaid, and being within or between the one-and-fortieth and thirtieth
Degrees of Northerly Latitude; to;ether with all and singular Soils,
Lands, Grounds, Havens, Ports, Rivers, 'Vaters, F'ishings, )lines and
Minerals, as well Royal )lines of Gold and Silver, as other Mines and
Minerals, Pearls, precious Stones, Quarries, and all and singular other
Commodities,.J urisdictions, Royalties, Privileges, Franchises, and Preheminences, both within the said Tract of Land upon the Main and
also within the said Islands and Seas adjoining whatsoever and thereunto or thereabouts, both by Sea and Land being or situate; And
which, by our Letters-Patents we mayor can grant, and in as ample
)Ianner as
or any our noble Progenitors have heretofore granted
to any Person or Persons, or to any Company, Body Politick or corporate, or to anv Adventurer or Adventurers, Undertaker or Undertakers of any Discoveries, Plantations, or Traffick, of, in, or into
any foreign Parts whatsoever, and in as large and ample Manner as
if the same were herein particularly named, mentioned, and expressed.
Provided always, that the said Islands or any Premises herem mentioned, or by these Presents intended or meant to be granted, be not
actually possessed or inhabited by any other Christian Prince or
Estate, nor be within the Bounds, Limits, or Territories of the Northern Colony heretofore by Us granted to be planted by divers of our
loving Subjects in the Korth Parts of Virginia. To IIAn: AND TO
HOW, possess and enjoy, all and singular the said Islands in the said
Ocean Seas so lying and bordering upon the Coast and Coasts of the
Territories of the said first Colony in Virginia, as aforesaid.
,yith
all and singular the said Soils, Lands, Grounds, and all and singular
other the Premises heretofore by these Presents granted or mentioned to be granted to them, the said Treasurer and Company of
Adventurers and Planters of the City of London for the first Colony
in Yirginia, and to their Heirs, Successors, and Assigns, for ever,
to the sole and proper Use and Behoof of them the said Treasurer
and Company, and their Heirs and Successors and Assigns, for ever;
TO BE HOLDEN OF us, our Heirs and Successors, as of our Manor of
East-Greenwich, in Free and common Soccage, and not in Oapite;
YIELDING AND PAYING therefore to Us, our Heirs and Successors, the
fifth Part of the Ore of all Gold and Silver which shall be there
gotten, had, or obtained for all Manner of Services whatsoever.
And further, Our "'ill and Pleasure is, and 'Ye do by these Presents, GRAXT AND COXFIRlI, for the Good and 'Velfare of the said Plantation, and that Posterity may hereafter know who have adventured
and not been sparing of their Purses in such a noble and generous
.Action for the general Good of their Country] and at the Request and
with the Consent of the Company aforesaid, that Our trusty and wellbeloved Subjects George Lord Archbishop of Oanterbury, Henryl
. Earl of Huntington, Edward Earl of Bedford, Richard Earl 01
-< Olanrickard,
&c. who since Our said last Letters-Patents
are become
Adventurers, and have joined themselves with the former Adventurers and Planters of the said Company and. Society, shall from
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henceforth be reputed, deemed, and taken to be, and shall be Brethren
and free Members of the Company; and shall and may respectively,
. and according to the Proportion and Value of their several Adventures, nAVE, nOLD, and ENJOY, all such Interest, Right, Titlet Privileges, Preheminences, Liberties, Franchises, Immunities, Profits, and
Commodities, whatsoever, in as large and ample and beneficial Manner, to all Intents, Constructions, and Purposes, as any other Adventures nominated and expressed in anl our former Letters-Patents,
or any of them have or may have by I, orce and Virtue of these Presents, or any our former Letters-Patents whatsoever.
And "~e are further pleased, and "~e do by these Presents GlUNT
and CONFIRlI, that Philil) Earl of .l/ontgomery, William, Lord Paget,
sir Joltn Starrinqton, Knt, &c. whom the said Treasurer and Company have since the said last Letters-Patents nominated and set down
as worthy and discreet Persons fit to serve Us ns Counsellors, to be of
our Council for the said Plantation, shall 00 reputed, deemed, and
taken as Persons of our said Council for the said first Colony, in such
Manner and Sort, to all Intents and Purposes, as those who have
been formerly elected and nominated as our Counsellors for that
Colony, and whose Kames have been, or are inserted and expressed
in our said former Letters-Patents.
And we do hereby ordain and grant by these Presents, that the said
Treasurer and Company of Adventurers and Planters aforesaid, shall
and may, once every week, or oftener, at their Pleasure, hold, and
keep a Court and Assembly for the better Order and Government of
the said Plantation, and such Things as shall concern the sume ; And
that any five Persons of our Council for the said first Colony in
Virginia, for the Time being, of which Company the Treasure, or his
Deputv, to be always one, nnd the X umber of fifteen others, at the
least, of the Generality of the said Company, assembled together in
such Manner, as is and hath been heretofore used and accustomed,
shall be said, taken, held, and reputed to be, and shall be a sufficient
Oourt of the said Company, for the handling and ordering, and dispatching of all such casual and particular Occurrences, and accidental
Matters, of less Consequence and "Teight, as shall from Time to Time
happen, touching and concerning the said Plantation.
And that nevertheless, for the handling, ordering, and disposing
of Matters and Affairs of greater 'Veight and Importance, and such
as shall or may, in any Sort, concern the 'Veal Publick and general
Good of the said Company and Plantation, as namely, the Manner
of Government from Time to Time to be. used, the ordering and
Disposing of the Lands and Possessions, and the settling and establishing of a Trade there, or such like, there shall be held and kept
every Year, upon the last 1Vednesday, save one, of llillary Term,
Easter, Trinity, and ..lIiclUlelmas Terms, for ever, one great, general,
and solemn Assembly, which four Assemblies shall be stiled and
called, The four Great and General Courts of the Council and Oompany of Adventurers for Virginia; In all and every of which said
Great and General Courts, so assembled, our 'Vill and Pleasure is,
and we do, for Us, our Heirs and Successors for ever, Give and
Grant to the said Treasurer and Compa~y, and their Successors for
ever, by these Presents, that they, the said Treasurer and Company,
or the greater Number of them, so assembled, shall and may have full
Power and Authority, from Time to Time, and at all Times hereafter,
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to elect and chuse discreet Persons, to be of our said Council for the
said first Colony in Virpinia, and to nominate and appoint such
Officers as they shall think fit and requisite, for the Government,
managing, ordering, and dispatching of the Affairs of the said Company; And shall likewise have full Power and Authority, to ordain
lind make such Laws and Ordinances, for the Good and-"'elfare
of
the said Plantation, as to them from Time to Time, shall be thought
requisite and meet: So always, as the same be not contrary to the Laws
and Statutes of this our Realm of Bngland; And shall, in like
Manner, have Power and Authority, to expulse, disfranchise, and
put out of and from their said Company and Societv for ever, all and
every such Person and Persons, as haying either' promised or subscribed their- Xames to become Adventurers to the said Plantation,
of the said first Colony in Virginia, or having been nominated for
Adventurers in these or any other our Letters-Patents, or having been
otherwise admitted and nominated to be of the said Company, have
nevertheless either not put in any adventure at all for and towards
the said Plantation, or else have refused or neglected, or shall refuse
and neglect to bring in his or their Adventure, by'" ord or 'Vriting,
promised within six )Ionths after the same shall be so payable and
due. And whereas, the Failing and not Payment of such )Ionies as
have been promised in Adventure, for the Advancement of the said
Plantation, hath been often by Experience found to be dangerous
and prejudicial to the same, and much to have hindered the Progress
and Proceeding of the said Plantation, and for that it seemeth unto
Us a Thing reasonable, that such Persons, as bv their Hand "'riting
have engaged themselves for the Payment of their Adventures, and
afterwards neglecting their Faith and Promise, should be compelled
to make good and keep the snme : Therefore, 0111' "'ill and Pleasure
is, that in any Suit or Suits commenced, or to be commenced in any
of our Courts at lrestminister: or elsewhere, by the said Treasurer
and Company, or otherwise against any such persons, that our .J udges
for the Time being, both in our Court of Chancery, and at the Common Pleas do favour and further the said Suits so far forth as Law
and Equity will in any wise further and permit. And 'Ye do, for
U~, our Heirs lind Successors, further give and grant to the said
Treasurer and Company, or their Successors forever, that the said
Treasurer and Company, or the greater Part of them for the Time
heing, so in a full lind general Court assembled as aforesaid, shall
lind mav from Time to Time, and at all times forever hereafter, elect,
choose and admit into their Company, and Society, any Person or
Persons, as well Strangers and Aliens born in any Part beyond the
Seas wheresoever, being in .Amity with us, as our natural LIege Subjects born in nnv 0111' Realms and Dominions: And that all such
Person!'! so elected, chosen, and admitted to be of the said Company
as aforesaid, shall thereupon be taken, reputed. and held, and shall
be free )Iembers of the said Company, and shall have, hold, and
enjoy all and singular Freedoms. Liberties, Franchises, Privileges,
Immunities, Benefits, Profits, and Commodities whatsoever, to the
said Company in any Sort belonging or appertaining, as fully, freely
and ampl)" as anv other Adventurers now being, or which liercafter
at an)' TIme shall be of the said Company, hath, have, shall, may,
might, or ought to have and enjoy the same to all Intents sud Purposes whatsoever.
.\.nd We do further of our especial Grace, certain
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Knowledge, and mere Motion, for Us, our Heirs and Successors, give
and grant unto the said Treasurer and Company} and their SUC'L't.'SSOrs
for ever, by these Presents, that it shall be lawful and free for them
and their Assigns, at all and every Time and Times hereafter, out of
any our Realms and Dominions whatsoever, to take, lend, carry, and
transport in and into the said Voyage, and for and towards the said
Plantation of our said first Colony in nrgin;a, ull such and so many
of our loving Subjects, or anJ' other Strangers that will become our
loving Subjects, and live under our .Alle~iunce, as shall willingly
accompany them in the said Voyages and Plantation, with Shipping,
Armour, ,rea pons, Ordnance, ~i:unition, Powder, Shot, Victuals, und
all Manner of Merchandises and 'Va res, and all Manner of Clothing,
Implements, Furniture, Beasts, Cattle, Horses, Mnres, and all other
Things necessary for the said Plantation, and for their {Tse lind
Defence, and for Trade with the People there: and in passing lind
returning to and from, without payll1g or YIelding any Subsidy,
Custom, or Imposition, either inward or outward, or uny other Duty
to Us, our Heirs and Successors, for the sallie, for the Space of Seven
Years from the Date of these Presents,
And ""e do further, for Us, our Heirs and Successors, give and
grant to the said Treasurer and Company, and their Successors forever, by these Presents, that the said Treasurer of that Companl'
or his Deputy for the Time being, or any two other of the stud
Council, for the said first Colony III Virginia, for the Time being,
or any two other at all Times hereafter, and from Time to Time,
have full Power and authority to minister and g-ive the Oath and
Oaths of Supremacy and Allegiance, or either of them, to all and
every Person and Persons, which shall at any Time or Times hereafter, go or pass to the said Colony in Virginia:
And further, that it shall be lawful likewise for the said Treasurer,
or his Deputy for the Time being, or any two or others of our said
Council, for the said first Colony in Virginia, for the Time being,
from Time to Time, and at all Times hereafter to minister such a
. formal Oath, as by their discretion shall be reasonably devised, as
well unto anl Person or Persons employed in, for, or touching the
said Plantation, for their honest, faithful and just Discharge of
their Service in all such Matters as shall be committed unto them, for
the Good and Benefit of the said Company, Colony and Plantation;
As also unto such other Person or Persons as the said Treasurer, or
his Deputy, with two others of the said Council shall think meet, for
the Examination or clearing of the Truth, in unv CIIU~ whatsoever,
concerning the said Plantation, or any Business from thence proceeding, or thereunto belonging.
And furthermore, whereas ""e have been certified, That divers
lewd and ill disposed Persons, both Sailors, Soldiers, Artificers, Husbandmen, Labourers and others, haying received 'Vages, Apparel
and other Entertainment,
from the said Company, or having contracted and agreed with the said Company to go, or to serve, or to be
employed in the said Plantation of the said first Colony in Virginia,
have afterwards either withdrawn, hid,· or concealed themselves,
or have refused to go thither, after they have been so entertained
and agreed withal: And that divers and sundry Persons also) which
have been sent and employed in the said Plantation of the said
first Colony ill Virginia, at and upon the Charge of the .said Com-
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pany, and having there misbehaved themselves by Mutinies, Sedition,
or other notorious Misdemeanors, or havinsr been employed OJ;' sent
abroad by the Governor of Virginia, or his 1>eputy, with some Ship
or Pinnace, for our Provision of the said Colony, or for some Discovery, or other Business and Affairs concernmg the same, have
from thence most treacherously either come back again, and returned
into our Realm of England, by Stealth, or without Licence of our
Governor of our said Colony in Virginia, for the Time being, or
have been sent thither as )hsdocrs and Offenders: And -that many
also of those Persons after their Return from thence, having been
questioned by our Council here, for such their Misbehaviors and
Offences, by their Insolent and Contemptuous Carriage in the Presence of our said Council, have shewed little Respect and Reverence
either to the Place or Authority in which we have placed and
appointed them; And others for the colouring of their Lewdness
and Misdemeanors committed in Virginia, have endeavoured by most
vile and slanderous Reports made and divulged, as well of the Country of Vlrginia, as also of the Government and Estate of the said
Plantation and Colony, as much as in them lay, to brinsr the said
Voyage and Plantation into Disgrace and Contempt: fiy Means
whereof, not only the Adventurers and Planters already engaged in
the said Plantation, have been exceedingly abused and hindered,
and a great Number of other, our loving and well-disposed Subjects,
otherwise well affected and inclined to join and adventure in so
noble, Christian, and worthy an Action, have been discoura~ed from
the same; but also the utter overthrow and Ruin of the said Enterprise hath been greatly endangered, which cannot miscarry without
some Dishonour to Us, and our Kingdom.
Now, forasmuch as it appeareth unto us, that these Insolences, Misdemeanors, and Abuses, not to be tolerated in any civil Government,
have, for the most part, grown and proceeded, in regard our said
Council have not any direct Power and Authority, by any express
·Words in our former Letters-patents, to correct and chastise such
Offenders; 'Ve therefore, for more speedy Reformation of so great
and enormous Abuses and Misdemeanors heretofore practised and
committed, and for the preventin~ of the like hereafter, do by these
Presents for Us, our Heirs, and ;:;uccessors, GIYE and GRANT, to the
said Treasurer and Company, and their Successors for ever, that it
shall, and may be lawful for our said Council for the first Colony in
Yirginia or any two of them (whereof the said Treasurer or his
Deputy for the time being, to be always one) by Warrant under their
Hands, to send for, or cause to be apprehended, all, and every such
Person or Persons, who shall be noted, or accused, or found at any
Time or Times hereafter, to offend or misbehave themselves, in any
the Offences before mentioned and expressed, and upon the Examination of any such Offender or Offenders, and just Proof made by
Oath, taken before the said Council, of any such notorious )1isdemeanors by them committed as aforesaid; And also upon any insolent and contemptuous, or indecent Carriage and Misbehaviour, to;
or against, any our said Council, shewed or used by any such Person
or Persons so called, convented, and appearing before them as aforesaid; That in all such cases, they our said Council, or any two of them
for the time being, shall, and may have full Power and Authoritv,
either here to bind them over with good Sureties for their good
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haviour, and further therein, to proceed to all Intents and Purposes,
as it is used' in other like Cases, within our Realm of England; Or
else, at their Discretions, to remand and send back the said Offenders,
or any of them, unto the said Colony in Virginia, there to be proceeded against and punished, as the" Governor, Deputy or Council
there, for the Time being, shall think meet; Or otherwise, according
to such Laws and Ordinances, as are and shall be in Use there, for
the well-ordering and good Government of the said Colony.
And for the more effectual Advallcin~ of the said Plantation.
W'e do further, for Us, our Heirs, and Successors, of our especial
Grace and Favour, by Virtue of our Prerogative Royal, and by tho
Assent and Consent of the Lords and others of our Privy Council.
Gn'E and GRANT,unto tho said Treasurer and Company, lull Power
and Authority, free Leave, Liberty, and Licence, to set forth, erect,
and publish, one or more Lottery or l..
otteries, to have Continuance,
and to endure and be held, for the Space of one whole Year, next
after the opening of the same; And after the End and Expiration of
the said Term, the said Lottery or Lotteries to continue and be
further kept, during our 'Vill and Pleasure only, and not otherwise.
And yet nevertheless, we are contented and pleased, for the Good
and 'Velfare of the said Plantation, that the said Treasurer and Company shall, for the Dispatch and Finishing of the said Lottery or
Lotteries, have six Months Warnin~ after the said Year ended,
before our 'Vill and Pleasure shall, for and on that Behalf, be construed, deemed, and adjudged, to be in any w.ise altered and determined.
And our further Will and Pleasure is, that the said Lottery and
Lotteries shall and may be opened and held, within our City 01 London, or in any other 'City or Town, or elsewhere, within this our
Realm of England, with such Prizes, Articles, Conditions, and Limitations, as to them, the said Treasurer and Company, in their Discretions, shall seem convenient:
And it shall and may be lawful, to and for the said Treasurer and
Company, to elect and choose Receivers, Surveyors, Auditors, Commissioners, or any other Officers whatsoever, at their 'Vill and Pleasure, for the better marshalling, disposing, guiding, and governing
of the said Lotterv and Lotteries; And that it shall likewise be lawful,
to and for the said Treasurer and any two of the said Council, to
minister to all and every such Person, so elected and chosen for
Offices, as aforesaid, one or more Oaths, for their good Behaviour,
just and true Dealing, in and about the said Lottery or Lotteries. to
the Intent and Purpose, that none of our loving ~ubjects, putting
in their Names, or otherwise adventuring in the said general Lottery
or Lotteries, may be, in any wise, defrauded and deceived of their
said Monies, or evil and indirectly dealt withal in their said Adventures.
And we further GRANT, in Manner and Form aforesaid, that it
shall and may be lawful, to and for the said Treasurer and Company, under the Seal of our said Council for the Plantation, to pub.Iish, or to cause and procure to be published bv Proclamation, or
'otherwise (the said Proclamation to be made in their Name, by Virtue
of these Presents) the said Lottery or Lotteries, in all Cities, Towns,
Burroughs,
and other Places, within our said Realm of Eng-
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land; And we Will and Command all Mayors, Justices of the Peace,
Sheriffs, Bailiffs, Constables, and other Officers and loving Subjects,
whatsoever, that in no wise, they hinder or delay the Progress and
Proceedings of the said Lottery or Lotteries, but be therein, touchinz
the Premises, aiding and assisting, by all honest, good, and lawful
Means and Endeavours.
And further, our Will and Pleasure is, that in all Questions and
Doubts, that shall arise, upon any Difficulty of Construction or
Interpretation
of any Thing, contained in these, or any other our
former Letters-patent, the same shall be taken and interpreted, in
most ample and beneficial Manner for the said Treasurer and Company, and their Successors, and every Member thereof.
And lastly, we do, by these Presents, RATU'Y AXD COXFIRU unto the
said Treasurer and Company, and their Successors, for ever, all and
all Manner of Privileges, Franchises, Liberties, Immunities, Preheminences, Profits, and Commodities, whatsoever, granted unto them
in any our former Letters-patent, and not in these Presents revoked,
altered, changed, or abridged.
ALTHOUGH
express Mention of the
true Yearly Value or Certainty of the Premises, or any of them, or
of any other Gift or Grant, by Us or any our Progenitors or Predecessors, to the aforesaid Treasurer and Company heretofore made in
these Presents is not made; Or any Statute, Act, Ordinance, Provision, Proclamation, or Restraint, to the contrary thereof heretofore
made, ordered, or provided, or any other Matter, Cause, or Thing,
whatsoever, to the contrary, in any wise. notwithstanding.
IN "'ITNESS whereof we have caused these our Letters to be made
Patents.
Witness Ourself, at 1Vestminster, the twelfth Day of
,llarch, in the ninth Year' of our Ueign of E'llg1and, France, and
Ireland, and of Scotland the five and fortieth.
ORDINANCES FOR VIRGINIA-JULY

24-AUG. 3, 1621"

An Ordlnnnre nnd Constitution of the Treasurer, Council, nnd Compnny In
Englnnd, for 11 Council of State lind Genernl Assembly. Dated July 24,1621
TO all People, to whom these Presents shall come, be seen, or heard,
The Treasurer, Council, and Company of Adventurers and Planters
for the City of London for the first Colony of Yirginia, send Greetinz, KNOW n:, that we, the said Treasurer, Council, and Company, ..
taking into our careful Consideration the present State of the said
Colony of Yirginia, and intending, by the Divine Assistance, to settle
such a Form of Government there, as may be to the greatest Benefit
and Comfort of the People, and whereby all Injustice, Grievances,
and Oppression may be prevented and kept off as much as possible
from the said Colony, have thought fit to make our Entrance, by
o The text Is from the History of the First Discovery and settlement of Ylr!Zlnln, by Wlllinm Stlthe (Sabin's edition, New York. 18(5), Appendix IV. The
Commission to Sir F'rnncls Wyatt, Governor of VI~lnla, In recard to the ordlnanee Is printed In Henlng's Stntutes at Large (ntchmond, 18(9), I. 113-114The first A!O."l'mblyof Ylrglnla was convened July ~Aug.
I), Hll9, at Jamestown, by Governor Yellrdley under the authority ot the Virginia Company, exe-.
cuted In No\"ember, 1618. This document. either a commission or Instrnctlons
to Yeardley. bas not been found, but probnbly "'I1S similar to the later ordinance
of 1621. For report of the proceedtngs of the first assembly see Colonial Records
of Vlrglna, Senate document, Extra, (Itlchmond, 1&7-1.)
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ordering and establishing such Supreme Councils, as may not only
be assisting to the Governor for the time being, in the Administration of Justice: and the executing of other Duties to this office belonging, but also, Ily their vieilant care and Prudence, may provide, as
well for a Remedy of all inconvenienees, growing: from time to time,
as also for advancing of Increase, Strength, Stability, and Prosperity
of the said Colony:
.
. II. WE therefore, the said Treasurer, Council, and Company, by
Authority directed to us from his )Iajestv under the Great Seal,
upon mature Deliberation, do hereby ordl'r and declare, that, from
hence forward, there shall be TWO SUl'RElIE COUNCILS in Virginia, for
the better Government of the said Colony aforesaid.
.
III. TIlE one of which Councils, to he called TJn~ COUNCIl. m' STAn:
(and whose Office shall chiefly be assisting, with their Care, Advise,
and Circumspection, to the said Governor] shall be chosen, nominated, placed and displaced, from time to time, by Us, the said
Treasurer, Council, and Company, and our Successors: 'Vhich Council of State shall consist, for the present, only of these Persons, as
are here inserted, riz, Sir Francis lVyat, Governor of Virginia, Captain Francis West, Sir Oeorqe Yeardley, Knight, Sirlrilliam Neuce,
Knight Marshal of Virginia, Mr. Georqe 8,and!ls, Treasurer, l\Ir.
Georqe Thorpe, Deputy of the College, Captain T1IOmas Neuce, Deputy lor the Company, .Mr. Pawlet, ~Ir. Leech, Captain Nathaniel
Poicel; Mr. Ohristopher Davison, Secretary, Doctor Pots, Physician
to the Company, .Mr. Rooer Smith, Mr. JO'ltn Berkeley, l\Ir. JO'hn
RO'lle, ~Ir. Ralph [lamer, 'l\Ir. JO'ltn Pountls, Mr. ,.lliclwel Lap'WO'rth}
Mr. Haruood, Mr. Samuel .1IacO'ck. "11ich said Counsellors anu
Council we earnestly pray and desire, and in his Mlljesty's Name
strictly charge and command, that (all Factions, Partialities, and
sinister Respect laid aside) they bend their Care and Endeavours to
assist the said Governor ; first and princi pally, in the Advancement
of the Honour and Service of God, and the Enlargement of hili
Kingdom amongst the Heathen People; and next, in erecting of the
said Colony in due obedience to his Majesty, and all lawful Authority
from his Majesty's Directions; and lastly, in maintaining the said
People in Justice and Christian Conversation amongst themselves,
and in Strength and Ability to withstand their Enemies. And this
Council, to be always, or for the most Part, residing about or near
the Governor.
IV. TIlE other Council, more generallv to be called by the Governor, once yearly, and no oftener, but 'for very extraordinary and
important occasions, shall consist, for the present, of the said Council
of State, and of two Burgesses out of every Town, Hundred, or other
particular Plantation, to be respectively chosen by the Inhabitantst
Which Council shall be called THE GENEnAI~ ASSE)lnr~Y,
wherein (as also in the said Council of State) all Matters shall be
decided, determined, and ordered, by the greater Part of the Voices
then present; reserving to the Governor always a Negative Voice.
And this General Assembly shall have free Power to treat, consult,
and conclude, a's well of all emergent Occasions concerning the Publick 'Yeal of the said Colony and every Part thereof, as also to make.
ordain, and enact such general Laws and Orders, for the Behoof of
the said Colony, and the good Government thereof, as shall, from
time to time, appear necessary or requisite;
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V. WHEREASin all other Things, we require the said General Assembly, as also the said Council of State, to imitate and follow the
Policy of the Form of Government, Laws, Customs, and Manner of'
Trial, and other Administration
of Justice, used in the Realm of
England, as near as may be, even as ourselves, by his Majesty's Letters Patent, are required.
VI. PROYIDED,
that no Law or Ordinance, made in the said General
Assembly, shall be or continue in Force or Validity, unless the same
shall be solemnly ratified and confirmed, in a General Quarter Court
of the said Company here in England and so ratified, be returned to
them under our Seal; It being our Intent to afford the like Measure
also unto the said Colony, that after the Government of the said
Colony shall once have been well framed, and settled accordingly,
which is to be done by Us, as by Authority derived from his Majesty,
and the same shall have been so by us declared, no Orders of Court
afterwards shall hind the said Colony, unless they be ratified in like
Manner in the General Assemblies. IN WITNESSwhereof we have
hereunto set our Common Seal, the 24th of July 1621, and in the
Year of the Reign of our Sovereign Lord, JAlIES; King of England,
&c., the • • • and of Scotland the • • •
THE CONSTITUTION OF VIRGINIA-1776.

d

..

BILL OF RIGIITS

A declaration of rights made by the representatives of the good
people of Virginia, assembled in full and :free convention; which
riglits do pertain to them and their posterity, as the basis and foundation of government.
• Yerlfied from" Ordlnnnces passed at a General Oonventlon of Delegates and
Itopreseutatlves from the Sen'rnl Counties and Corporations of Virginia, Held at
the Capitol In the City of Wl1l\umRbur~, on )Ionduy, the 6th of May, A. D. 1776.
Iteprmted by a Itesolutlon of the House of Delegates, of the 24th February, 1816.
Itlchmond r Ritchie, Trueheart & Duval, Printers.
1816." pp. 3-6.
"The Proceedings of the Conventlon of Delegates for the Counties and Corporations In the Colony of Virginia. held at Richmond Town, In the Countyof
Henrico, on the 20th of )Iarch, 1ii5. He-printed by a Resolution of the IIouse
of Dele~ateR, of the 24th February, 1810. Richmond: Rltehle, Trueheart &
Du-vnl, l'rlnters.
1816." 8 pp.
"The Proceedings of the Conventlon of Delegates for the Counties and Corporatlons In tbe Colony of Virginia held at Richmond Town, In the County of
Henrico, on Monday the lith of July 1775.· Ueprlnted by a Resolution of the
House of Delegates, of the 2Hh February, 1816. nlchmond:
Ritchie, Trueheart & Dn·Val. Prtnters,
1816." 116 pp.
"The Proeeedlngs of tho Conventlon of Delegates held at the Capitol, In the
city of Wllllmnsburg, In the Colony of Virginia, On )Ionday, the 6th of May,
1776. Iteprlnted by a Itesolutlon of the House of Delegates, of the 24th February, 1816. nlchmond: IUtchle, Truehenrt & Duval, PrinterS. . 1816." 86 PP.
"Ordinances passed at a General Conyent!on of Delegates and Uepresentattves, from the several Counties and Corporations of Ylrglnla, held at the Capitol
In the City of Wl1l1amsbur~, On Monuay, the 6th of May, Anno-Dom, 1776.
Reprinted by Il Resolution of the House of Delegates, of the 24th February, 1816.
Richmond: Itltchte, Trueheart & Du..Vnl, Printers.
1816." 19 pp.
QThis Declaration or- nights was framed by a Conyentlon, Composed of fortyfive. members of the colonial house of burgesses, which met at Wl11lamsburgh
May 6, 1776, and adopted this Declaration June 12, 1776.
This eonstltutlon was framed b,. the convention which Issued the preceding
Declaration of nights, and was adopted June 29, 1776. It was not submitted to
the people for ratification.
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SECTION1. That all men are by nature equally free and independent, and have certain inherent rights, of which, when they enter into
a state of society, they cannot, by any compact, deprive or divest their
posterity; namely, the enjoyment of life and liberty, with the means
of acquiring and possessing property, and pursuing and obtaining
happiness and safety.
SEC. 2. That all power is vested in, and consequently derived from,
the people; that magistrates are their trustees and servants, and at
all times amenable to them.
SEC. 3. That government is, or ought to be, instituted for the common benefit, protection, and security of the people, nation, or community; of all the various modes and forms of government, that is
best which is capable of producin~ the greatest degree ofhappiness
and safet~, and is most effectually secured against the danger of
maladministration ; and that, when any government shall he found
inadequate or contrary to these J?urposes, a majority of the community hath an indubitable, inalienable, and indefeasible right to
reform, alter, or abolish it, in such manner as shall be judged most
conducive to the public weal.
SEC. 4. That no man, or set of men, are entitled to exclusive or
separate emoluments or privileges from the community, but in consideration of public services; which, not being descendible, neither
UI'L, .• t the offices of magistrate,
legislator, or judge to be hereditary.
SEC. 5. That the legislative and executive powers of the State
should be separate and distinct from the judiciary;
and that the
members of the two first may be restrained from oppression, by
feeling and participating the burdens of the people, they should, at
fixed periods, be reduced to a private station, return into that body
from which they were originally taken, and the vacancies be supplied
by frequent, certain, and regular elections, in which all, or any part
of the former members, to be again eligible, or ineligible, as the laws
shall direct.
SEC. 6. That elections of members to serve as representatives of
the people, in assembly, ought to be free; and that all men, having
sufficient evidence of permanent common interest with, and attachment to, the commumty, "have the right of suffrage, and cannot be
taxed or deprived of their property for public uses, without their
own consent, or that" of their representives so elected, nor bound by
any law to which they have not, in like manner, assembled, for the
public good.
. SEC.7. That all power of suspending laws, or the execution of laws,
by any authority, without consent of the representatives of the people,
is injurious to their rights, and ought not to be exercised.
SEC. 8. That in all capital or criminal prosecutions a man hath a
right to demand the cause and nature of his accusation, to be confronted with the accusers and witnesses, to call for evidence in his
favor] and to a speedy trial by an impartial jury of twelve men of
his VIcinage, without whose unanimous consent he cannot be found
guilty; nor can he be compelled to give evidence against himself;
that no man be deprived of his liberty, except by the law of the land
or the Jud~ent
of his peers.
SEC. 9. That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.
i53d-VOL
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Snc, 10. That general warrants, whereby an officer or messenger
may be commanded to search suspected places without evidence of a
fact committed, or to seize any person or persons not named, or
whose offence is not particularly described and supported by evidence;
are grievous and oppressive, and ought not to be granted.
SEC. 11. That in controversies respecting property, and in suits
between man and man, the ancient trial by jury IS preferable to any
other, and ought to be held sacred.
SEC. 12. That the freedom of the press is one of the great bulwarks
of liberty, and can never be restrained but by despotic governments.
SEC. 1a. That a well-regulated militia, composed of the body of
the people, trained to arms, is the proper, natural, and safe defence
of u free State; that standing armies, in time of peace, should be
avoided, as dangerous to liberty; and that in all cases the military'
should be under strict subordination to, and governed by, the civil
power.
SEC. 14. That the people have a right to uniform government; and,
therefore, that no ~owrnment separate from, or independent of the
government of Virginia, ought to be erected or established within
the limits thereof.
SEC. 15. That no free government, or the blessings of liberty, can
he preserved to any people, but by a firm adherence to justice, moderation, temperance, fl'l1gality, and virtue, and by frequent recurrence
to fundamental principles.
.
SEC. 16. That religIOn, or the duty which we owe to our Creator,
and the manner of discharging it} can be directed only by reason and
conviction, not by force or vio ence; and therefore all men are
egually entitled to the free exercise of religion, according to the
dictates of conscience; and that it is the mutual duty of all to
practise Christian forbearance, love, and charity towards each other.
TilE rOXSTlTUTlO!'l
OR FOR~[ OF OOVER~D[EXT, AGREED TO AND RESOLYED
UI'O!'l BY THE DELEGATES AND REPRESE!'lTATIVES OF TIlE SEYERAL
ruUNTIES
AND CORI'OIUTIONS OF YIRGINIA

"1lereas George the third, King of Great Britain and Ireland, and
elector of Hanover, heretofore intrusted with the exercise of the
kingly office in this gowrnment, hath endeavoured to prevent, the
same into a detestable and insupportable tyranny, by putting his
negative on laws the most wholesome and necessary for the public
gooBd
.
I·
. .
y : d enymg
us G overnors permISSIOn
to pass laws
aws of
0 i
imme dilate
and pressmg Importance, unless suspended in their operation for his
assent, and, when so suspended neglecting to attend to them for many
Jears:
Bv refusing to pass certain other laws, unless the persons to be
benefited by them would relinquish the inestimable right of representation in the legislature:
By dissolving legislative Assemblies repeatedly and continually,
for opposing With manly firmness his invasions of·the rights of the
people:.
..
'.
"Then dissolved, by refusing to call others.for a 10nO'space of time,
thereby leaving the political system without any legiJatm~ headt
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By endeavouring to prevent the population of our country, and, for
that purpose, obstructing, the laws for the naturalization of foreigners:
By keeping among us, in times of peace, standing armies and ships
of war:
By effecting to render the military independent of, und superior to,
the civil power:
'
,
By combining with others to subject us to a foreign jurisdiction,
giving his assent to their pretended acts of legislation:
.
For quartering large bodies of armed troops amonc us:
For cutting off our trade with all parts of the worTd:
For imposing taxes on us without our consent:
For depriving us of the benefits of trial by jury:
For transporting us beyond seas, to be tried for pretended offences:
For suspending our own legislatures, and declaring themselves invested with power to legislate for us in all cases whatsoever :
By plundering our seas.: ravaging our coasts, burning our towns,
and destroying the lives of our people:
By inciting insurrections of our fellow subjects, with the allurements of forfeiture and confiscation:
By prompting our negroes to rise in arms against us, those very
negroes whom, by an inhuman use of his negative, he hath refused us
permission to exclude by law:
By endeavoring to bring on the inhabitants of our frontiers the
merciless Indian savages, whose known' rule of warfare is an undistinguished destruction of all ages, sexes, and conditions of existence:
By transporting, at this time, a large army of foreign mercenaries,
to complete the works of death, desolation, and tyranny, already begun WIth circumstances of cruelty and perfidy unworthy the head of
a civilized nation:
By answering our repeated petitions for redress with a repetition
of injuries: And finally, by abandoning the helm of government and
declaring us out of his allegiance and protection.
By which several acts of misrule, the government of this country,
as formerly exercised under the crown of Great Britain, is TOTALI.Y
DISSOLVED.
'Ve therefore, the delegates and representatives of the good people
of Virginia, having maturely considered the premises, and VIeWIng
with great concern the deplorable conditions to which this once happy'
countl1" must be reduced, unless some regular, adequate mode of civil
polity IS speedily adopted, and in compliance with a recommendation
of the General Congress, do ordain and declare the future form of
government of Virginia to be as followeth:
The legislative, executive, and judiciary department, shall he HCparate and distinct, so that neither exercise the pm';'ers properly belonging to the other: nor shall any ,pcrson exercise the powers of more
than one of them, at the same time ; except that the .Justices of the
County Courts shall be eligible to either House of Assembly,
The legislative shall be formed of two distinct branches, who,
together, shall be a complete Legislature,
They shall meet once, or
oftener, every year, and shall be called, The General .tsllembl!J of
Virginia.
One of these shall be called, The House of Delegates, and
consist of two Representatives, to be chosen for each county,' and
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for the district of "~est-Augusta, annually, of such men as actually
reside in, and are freeholders of the same, or duly qualified according
to law, and also of one Delegate or Representative, to be chosen annually for the city of Williamsburgh, and one for the borough of
Norfolk, and a Representative for each of such other cities and boroughs, as mav hereafter be allowed particular representation by the
legislature; fJllt when any city or borough shall so decrease, as that
the number of persons, having right of suffrage therein, shall have
been, for the space of seven years successivelYl less than half the
number of voters in some one -county in Virginia, such city or borough thenceforward shall cease to send a Delegate or Representative
to the Assembly.
The other shall be called The Senate, and consist of twenty-four
members, of whom thirteen shall constitute 1\ House to proceed on
business; for whose election, the different counties shall be divided
into twenty-four districts; and each county of the respective district, at the time of the election of its Delegates, shall vote for one
Senator, who is actually 1\ resident and freeholder within the district,
or duly quulified according to law, and is upwards of twenty-five
years of age; and the Sheriffs of each county, within five days at
farthest, after the last county election in the district, shall meet at
some convenient place, and from the poll, so taken in their respective
counties, return, as a Senator, the man who shall have the greatest
number of votes in the whole district.
To keep up this Assembly by
rotation, the districts shall M equally divided into four classes and
numbered by lot. .At the end of one year after the general election
the six members, elected by the first division, shall be displaced; and
the vacancies thereby occasioned supplied from such class or division,
by new election, in the manner aforesaid.
This rotation shall be applied to each division, according to its number, and continued in due
order annually.
The right of suffrnge in the election of members for both Houses
shall remain as exercised at present; and each House shall choose its
own Speaker, appoint its own officers. settle its own rules of proceeding, and direct writs of election, for the supplying intermediate
vacancies,
All laws shall originate in the House of Delegates, to be approved
of or rejected by the Senate, or to be amended, with censent of the
House of Delegates; except money-bills, which in no instance shall
be altered by the Senate, but wholly approved or rejected.
.
A Governor, or chief magistrate. shall be chosen annually by joint
ballot of both Houses (to be taken in each House respectively)
deposited in the conference room; the boxes examined JOIntly bv a
committee of each House, and the numbers severally reported to them
that the nPl)ointments mny be entered (which shall be the mode of
taking the Joint ballot of both Houses, in all cases) who shall not
continue in that office longer than three years successively, nor be
eligible, until the expiration of four years after he shall have been
out of that office. An adequate, but moderate salary shall be settled
on him, during his continuance in office; and he shall, with the advice
of 11 Council of State, exercise the executive powers of fovernment,
according' to the laws of this Commonwealth;
and shal not, under
any pretence, exercise any power or prerogative, by virtue of any .
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law, statute or' custom of England.
nut he shall, with tho advice of
the Council of State, have the ,power of granting reprieves or pnrdons, except where the prosecution shall have been carried on b'y the
House of Delegates, or the law shall otherwise particularly direct;
in which cases, no reprieve or pardon shall be granted, but by resolve
of the House of Delegates.
.
Either House of the General Assembly may adjourn themselves
respectively.
The Governor shall not prorogue or adjourn the Assembly, during their sitting, nor dissolve them at any time; but he
shall, if necessary, either by advice of the Council of State, or on
application of a majority of the House of Delegates, call them before
the time to which they shall stand prorogued or adjourned,
A Privy Council, or Council of State, consisting of eight members,
shall be chosen, by joint ballot of both Houses of As."embly, either
from their own members or the people at large, to assist in the administration of government.
They shall annually choose, out of their
own members, a President, who, in case of death, inability, or absence
of the Governor from the government, shall act as Lieutenant-Governor. Four members shall be sufficient to act, and their advice and
proceedings shall be entered on record, and signed by the members
present, (to any part whereof, any member may enter his dissent) to
be laid before the General Assembly, when called for by them. This
Council may appoint their own Clerk, who shall have a salary settled
by law, and take an oath of secrecy, in such matters as he shall be
directed by the board to conceal. A sum of money, appropriated to
that purpose, shall be divided annually among the members, in proportion to their attendance; and they shall be Incapable, during their
continuance in office, of sitting in either House of Assembly, Two
members shall be removed by joint ballot of both HOIlHCS of Assembly, at the end of every t nee years, and be ineligible for the three
next years. These vacancies, as well as those occasioned by death or
incapacity, shall be supplied by new elections, in the same manner.
The Delegates for Virginia to the Continental Congress shall be
chosen annually, or superseded, in the mean time, by joint ballot of
both Houses of Assembly. .
•
The present militia officers shall be continued, and vacancies supplied bi. appointment of the Governor, with the advice of the PrivyCounci , on recommendations from the respective County Courts; but
the Governor and Council shall have a power of suspending any
officer, and ordering a Court Martial, on complaint of misbehaviour
or inability, or to supply vacancies of officers, happening when in
actual service.
.
The Governor may embody the militia, with the advice of the Privy
Council; and when embodied, shall alone have the direction of the
militia, under the laws of the country.
The two Houses of Assembly shall, by joint ballot, appoint Judges
of the Supreme Court of Appeals, and General Court, Judges in
Chancery, Judges of Admiralty, Secretary, and the Attorney-General,
to be commissioned by the Governor, and continue in oftfce during
good behaviour. In case of death, incapacity, or resignation, the
Governor, with the advice of the Privy Council, shall appoint perSOnsto succeed in office, to be approved or displaced by both Houses,
These officers shall have fixed and adequate salaries, and, together
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with all others, holding lucrative offices, and all ministers of the
gospel, of every denomination, be incapable of being elected members
of either House of Assembly or the l'rivy Council.
The Governor, with the advice of the Privy Council, shall appoint
Justice!'! of the Peace for the counties; and in case of vacancies, or a
necessity of increasing the number hereafter, such appointments to
be made upon the recommendation of the respective County Courts.
The present acting Secretary in Virginia, and Clerks of all the
County Courts, shall continue in office. In case of vacancies, either
by death, incapacity, or resignation, a Secretary shall be appointed,
as before directed ;" and the Clerks, by the respective Courts. The
)resent and future Clerks shall hold their oflices during good beiaviour, to be judged of, and determined in the General Court. The
Sheriffs and Coroners shall be nominated by the respective Courts,
approved by the Governor, with the advice o~ the Privy Council, and
commissioned by the Governor. The Justices shall appoint Constables; and all fees of the aforesaid officers be regulated by law.
The Governor, when he is out of office, and others, offending against
the State, either by mal-administration,
corruption, or other means,
by which the safety of the State may be endangered, shall be impeachable by the House of Delesrutes,
Such impeachment to be
prosecuted by the Attorn{'v-Generaf, or such other person or persons,
as the Honse mav appoint 'in the General Court, accordin~ to the laws
of the land. If' fon!ld guilty, he or they shall be either rorever disabled to hold any office under ~overnment, or he removed from such
oflice pro tempore, or subjected to such pains or penalties as the laws
shall direct.
If all or any of the Judges of the General Conrt should on good
grounds (to be judged of by the House of Delegates) be accused of
any of the crimes or offences above mentioned, such House of Delegates may, in like manner, impeach the Judge or .Judges so accused ..
to be prosecuted in the Court of Appeals; and he or they, if found
guilty, shall be punished in the same manner as is prescribed in the
prec{'din~ clause.
, .
.
Commissions and grants shall run, "In the name 01 the Common'Wealth 01 Yirginia," and hear test by the Governor, with the seal of
the Commonwealth annexed. "'rits shall run in the same manner,
and bear test bv the Clerks of the severn] Courts. Indictments shall
conclude, ".lgain,~t the peace and dignity of tile Commbnv:ealth."
.A. Treasurer shall 00 appointed annuaI1y, by joint ballot of both
Houses.
.\11 escheats, penalties, 'and forfeitures, heretofore going to the'
King, shall go to the Commonwealth, save only such as the Legislature may abolish, or otherwise provide for.
The territories, contained within the Charters, erecting the Colonies
of }Iar,Yland, Pennsylvania, North and South Carolina. are hereby
ceded, released, and forever confirmed, to the people of these Colonies respectively, with all the rights of property, jurisdiction and
government, nnd all other rights whatsoever, which might, at an,
time heretofore, have been claimed by Virginia, except the free navigation and use of the rivers Patomaque and l'okomoke, with the
property of the Virginia shores and strands, bordering on either of
the said rivers, and nIl improvements, which have been, or shall be
made thereon. The western and northern extent of Virginia shall,-
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in all other respects, stand as fixed by the Charter of Kin~ James 1.
in the year one thousand six hundred and nine, and by the public
treaty of peace between the Courts of Britain and France, in the year
one thousand seven hundred and sixty-three ; unless by act of. this
Le~islature, one or more governments te established westward of the
Alleghany mountains. And no purchases of lands shall be made of
the Indian natives, but on behalf of the public, by authority of the
General Assembly,
In order to introduce this government, the Representatives of the
people met in the convention shall choose a. Governor and Privv
Council, also such other officers directed to be chosen by both Houses
as maJ be judged necessary to be immediately appointed.
The Senate to be first chosen by the people, to continue until the last dav of
~Iarch next and the other officers until the end of the succeeding
session of ..\.ssembly. In case of vacancies, the Speaker of either
House shall shall issue writs for new elections.
CONSTITUTION OF VIRGINIA-1830.

4

b

Whereas the delegates and representatives of the ~ood people of
Virginia, in convention assembled, on the twenty-ninth day of .lune,
in the year of our Lord one thousand seven hundred and seventy-six,
reciting and declaring that whereas George the Third, King of Great
Britain and Ireland, and elector of Hanover, before that time intrusted with the exercise of the kingly office in the government of
Virginia, had endeavored to pervert the same into a detestable and
insupportable tyranny, by putting his negative on laws the most
wholesome and necessary for the public good ; by denying his governors permission to pass laws of immediate and pressing importance,
unless suspended in their operation for his assent, and when so suspended neglecting to attend to them for many years; by rcfllsin~ to
pass certain other laws unless the persons to be benefited by them
would relinquish the inestimable right of representation in the legislature ; bv dissolving legislative assemblies repeatedly and continually for opposing WIth manly firmness his invasions of the rights of
the people; when dissolved, by refusing to call others for a lon~ space
of tune, thereby leaving the political system without any legislative
head; by endeavoring to prevent the population of our country, and
for that purpose obstructing the laws for the naturalization of forei~ers; by keeping among us, in time of ~eace, standing armies and
ships of war; by affecting to render the military independent of and
superior to the civil power; by combining with others .to subject us
to a foreign [urisdiction, giving his assent to their pretended acts of
• Verttfled by .. Proeeedlngs and Debates of the Ylr~lnla Rtate Conventlon of
1829--S0. To which are subjolned the new Constitution of Ylrglnla and the
votes of the People. RIchmond: Prtnted by Samuel Shepherd & Co.• for Itttcbte
& Cook. 1830." pp, 919.
• This constitution was framed by a convention which assembled at Richmond
October 5, 1829, and completed Its labors January 14. 18."30. It was submitted
to the people and ratified by 2G.055 votes against J5,rJG.3 votes,
b" Journal,
acts and proceedings of a General Convention of the Commonwealth of Ylrginia. assembled In RIchmond. on lIonday. the Fifth Day of October, In the year of our Lord One Thousand Eight Hundred and 'I'wenty-nlne,
Richmond: Printed by Thomas Ritchie. 1829.", 302 pp. .. Reports" 185 1'[>.
_~ Constitution" 8 pp•
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legislation, tot' quartering large bodies of armed troops among us, for
cutting off our trade with all parts of the world, for imposing taxes
on us without our consent, for depriving us of the benefits of the trial
hy jury, for transporting us beyond seas to be tried for J>retended
Offence';;, for suspending our own legislatures, and declaring themselves invested With power to legislate for us in all cases whatsoever;
by plundering our seas, ravaging our coasts, burning our towns, and
destroying the lives of our people; by inciting insurrections of our
fellow-subjects with the allurements of forfeiture and confiscation;
by prompting our negroes to rise in arms among us, those very negroes whom, by an inhuman use of his negative, he had refused us
permission to exclude by law j by endeavoring to bring on the inhabitants of our frontiers the merciless Indian savages, whose known rule
of warfare is an undistinguished destruction of all ages, sexes, and
conditions of existence; by transporting hither a large army of foreign mercenaries, to complete the work of death, desolation, and
tyranny, then already begun, with circumstances of cruelty and perfidy unworthy the head of a civilized nation j by answering our repeated petitions for redress with a repetition of injuries ; and finally,
by abandoninsr the helm of government, and declaring us out of his
allegiance amf protection; by which several acts of misrule, the gOYernment of this country, as before exercised under the crown of Great
Britain, was totally dIssolved, did, therefore, having maturely considered the premises, and viewing with great concern the deplorable
condition to which this once happy country would be reduced unless
some regular, adequate mode of civil polity should be speedily
ndopted, and in compliance with the recommendation of the general
Congress, ordain and declare a form of srovemment of Virginia;
And whereas the general assembly of \Tirginia, by an act passed on
the tenth day of February, in the year of our Lord one thousand
eight hundred and twenty-nine, entitled ".\n act to organize a convontion," did authorize and provide for the election, by the people,
of delegates and representatives, to meet and assemble, in ~eneral
convention, at the capital in the city of Richmond, on the first ~Ionday of October, in the year last aforesaid, to consider, discuss, and
propose a new constitution, or alterations and amendments to the
existing constitution of this commonwealth, to be submitted to the
peoj1le, and to be by them ratified or rejected:
"'e, therefore, the delegates and representatives of the good people
of Virginia, elected and m convention assembled, in pursuance of the
said act of assembly, do submit and propose to the people the following amended constitution and form of government for this commonwealth, that is to say:
.
.ARTICLE

I

The declaration of rights made on the 12th June, 1776, by the representatives of the ~ood people of Virginia, assembled in full and
free convention winch pertained to them and their posterity, as the
basis and foundation of government, requiring in the opinion of this
convention no amendment, shall be prefixed to this constitution, and
have the same relation thereto as it had to the former constitution of
this commonwealth."
.. ThIs declaration

of rtghts can be found on IlIlge 3.'\12.
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AUnl'I.E II
The legislative, executive, and judiciary departments shall be sepnrate and distinct, so that neither exercise the powers properly belonging to either of the others; nor shall !lny person exercise the
powers of more than one of them at the same time, except that the
Justices of the county courts shall be eligible to either house of
assembly.
AUTICLEIII
SECTION1. The legislature shall be formed of two distinct brunches,
which together shall be a complete legislature, and shall be called
" the general assembly of. Virginia."
SEC. 2. One of these shall be called the house of delegates, and shall
consist of one hundred and thirty-four members, to be chosen, annually, for and by the several counties, cities, towns, and boroughs of the
commonwealth; whereof thirty-one delegates shall be chosen for and
by the twenty-six counties lying west of the Alleghany Mountains;
twenty-five for and by the fourteen counties lying between the Alleghany and Blue Ridge of mountainse
forty-two for and by the
twenty-nine counties lying east of the Blue Ridge of mountains and
above tide-waterl and thirty-six for and by the counties, cities, towns,
and boroughs lymg upon tide-water, that is to say: Of the twentysix counties lying west of the Alleghany) the counties of Harrison,
Montgomery, .Monongalia, Ohio, and Washington shall each elect
two delegates; and the counties of Brooke, Cabell, Grayson, Greenbrier, Giles, Kanawha, Lee, Lewis, Logan, Mason, .Monroe, Nicholas,
Pocahontas, Preston, Randolph, Russell, Scott, Tazewell, Tyler,
""'ood, and 'Vythe shall each elect one delegate. Of the fourteen
counties lying between the Alleghany and Blue Ridge, the counties
of Frederick and Shenandoah shall each elect three delegates; the
counties of Augusta, Berkeley, Botetourt, Hampshire, Jefferson, Hockingham, and Rockbridge sflall each elect two delegates; and the
counties of ..Uleghany, Bath, Hardy, Morgan, and Pendleton shall
each elect one delegate. Of the twenty-nine counties lying east of
the Blue Ridge and above tide-water, the county of Loudoun shall
elect three delegates; the counties of Albemarle, Bedford, Brunswick, Buckingham, Campbell, Culpeper, Fauquier, Franklin, Halifax, Mecklenburg, and Pittsylvania shall each elect two delegates;
and the counties of .Amelia, Amherst, Charlotte, Cumberland, Dinwiddie, Fluvanna, Goochland, Henry, Louisa, Lunenburg, Madison
Nelson, Nottoway, Orange, Patrick, Powhatan, and Prince Edwari j
shall each elect one delegate. And of the counties, cities, towns, and
boroughs lying on tide-water, the counties of Accomack and Norfolk
shall each elect two delegates; the counties of-Caroline, Chesterfield,
Essex, Fairfax, Greenesville, Gloucester, Hanover, Henrico, Isle of
Wight, King and Queen, King William, King George, Nansemond,
Northumberland,
Northampton,
Princess Anne, Prince George,
Prince William, Southampton,
Spottsylvania,
Stafford, Sussex,
Surry,"and Westmoreland, and the city of Richmond, the borough or
Norfolk, and the town of Petersburg, shall each elect one delegate;
. the counties of Lancaster and Richmond shall together elect one delegate; the counties of :Matthews and Middlesex shall together elect
one delegate;
the counties of Elizabeth City and Warwick shall
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together elect one delegate; the counties of James City and York, and
the city of Williamshurg, shall together elect one delegate; and the
counties of New Kent and Charles City shall together elect one delegate.
SEC. 3. The other house of the general assembly shall be called the
senate, lind shall consist of thirty-two members, of whom thirteen
shall be chosen for lind by the counties lying west of the Blue Ridge
of mountains, lind nineteen for. and by the counties, cities, towns, and
boroughs lying east thereof; and for the election of whom the counties, CIties, towns, and boroughs shall be divided into thirty-two districts, as hereinafter provided.
Each county of the respective districts, at the time of the first election of its delegate or delegates
under this constitution, shall vote for one senator; and the sheriffs
or other officers holding the election for each county, city, town, or
borough within five dllJs at farthest after the last county, city, town,
or borough election in the district, shall meet at some convenient
place, and from the polls so taken in their respective counties, cities,
towns, or boroughs, return as a senator the person who shall have
the gl"eatest number of votes in the whole district. To keep up this
assembly by rotation, the districts shall be equally divided into four
classes, and numbered by lot. At the end of one year after the first
general election, the eight members elected by the first division shall
be displaced, and the vacancies thereby occasioned supplied from
such class or division by new election in the manner aforesaid.
This
rotation shall be applied to each division according to its number,
and continued in due order annually.
And for the election of senators, the counties of Brooke, Ohio, and Tyler shall form one district;
the counties of .:\Ionongalia, Preston, and Randolph shall form another district;
the counties of Harrison, Lewis, and 'Vood shall
form another district;
the counties of Kanawha, .:\Iason, Cabell.
Logan, and Nicholas shall form another district; the counties of
Greenbrier, Monroe, Giles, and Montgomery shall form another
district; the counties of Tazewell, W~·t111',lind Grayson shall form
another district; the counties of ". ashington, Russell, Scott, and Lee
shall form nnother district; the counties of Berkeley, Mor~an, and
Hampshire, shall form another district; the counties of !. rederick
and Jefferson shall form another district; the counties of Shenandoah and Hardy shall form another district ; the counties of Rockingham and Pendleton shall form another district; the counties of
.Augusta and Rockbridge shall form another district; the counties
of Alleghany, Bath, Pocahontas, and Botetourt shall form another
district; the counties of Loudoun and Fairfax shall form another
district; the counties of Fauquier and Prince William shall form
another district; the counties of Stafford, King George, ",. estmorelund, Richmond, Lancaster, and Northumberland shall form another
district; the counties of Culpeper, Madison, and Orange shall form
another district;
the counties of Albemarle, Kelson, and Amherst
shall form another district; the counties of Fluvanna, Goochland,
Louisa, and Hanover shall form another district; the counties of
Spottsylvania, Caroline, and Essex shall form another district; the
counties of King and Queen, King William, Gloucester, lfatthews,
and Middlesex shall form another district; the counties of Aceo- .
mack, Xorthamptcn, Elizabeth City, York, and 'Varwick, and the
city of Williamsburg, shall form another district; the counties of
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Charles City, Jame.<; City, New Kent, and Henrico, and the city of
Richmond, shall form another district; the counties of Bedford and
Franklin shall form another district; the counties of Buckingham,
Campbell, and Cumberland shall form another district; the counties of Patrick, Henry, and Pittsylvania shall form another district;
the counties of Halifax and )Iecklenburg shall form another district
the counties of Charlotte, Lunenburg, Xottowuy, and Prince Edwurc
shall form another district ; the counties of Amelia, Powhatan, and
Chesterfield, and the town of Petersburg, shall form another district;
the counties of Brunswick; Dinwiddie, and Greenesville shall form
another district; the counties of Isle of Wight, Prince George, South, ampton, Surry, and Sussex shall form another district;
and the
counties of Xorfolk, Nansemond, and Princess Anne, and the borough of Norfolk, shall form another district,
SEc.4. It shall be the duty of the legislature to reapportion, once
in ten years, to wit, in the year 1841, and every ten years thereafter,
the representation of the counties, cities, towns, and boroughs of
this commonwealth, in both of the legislative bodies: Prooided, however, That the number of delegates from the aforesaid great districts, and the number of senators from the aforesaid two great
divisions, respectively, shall neither be increased nor diminished by
such reapportionment.
And when a new county shall hereafter be
created, or any city, town, or borough, not now entitled to separate
representation in the house of delegates, shall have so increased in
population as to be entitled, in the opinion of the general assembly,
to such representation, it shall be the duty of the genernl assembly
to make provision by law for securing to the people of such new
county, or such city, town, or borough, an adequate representation.
And If the object cannot otherwise be effected, it shall be competent
to the general assembly to reapportion the whole representation
of the great district containing such new county, or such city, town,
or borough, within its limits; which reapportionment shall continue
in force till the next regular decennial reapportionment:
SEC. 5. The general assembly, after the year 1841, and at interva!s thereafter of not less th~n ten ;years, shall have authority, twothirds of each house concurring, to make reapportionments of delegates and senators throughout the commonwealth, so that the number
of delegates shall not at any time exceed one hundred and fifty, nor
of senators thirty-six.
SEc.6. The whole number of members to which the State may at
any time be entitled in the House of Representatives of the United
States shall be apportioned as nearly as may be amongst the several
counties, cities, boroughs, and towns of the State, according to their
respective numbers, which shall be determined by adding to the
whole number of persons, including those bound to service for a
term of years, and excluding Indians not taxed, three-fifths of all
other persons.
. SEC.7. Any person may be elected a senator who shall have
attained to the a~ of thirty years, and shall be actually a resident
and freeholder WIthin the district, qualified by virtue of his freehold
to vote for members of the general assembly according to this cono. stitution.
And any person may be elected a member of the house of
delegates who shall have attained the age of twenty-five years, and
shall be actually. a resident and freeholder within the county, city,
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town.Lorough, or election district, qualified by virtue of his fr:eeho1d
to vote for members of the general assembly.nccording to this constitution: Provided; That all persons holding lucrative offices, and
ministers of the gospel, and priests of everJ' denomination, shall be
incapable of being elected members of either house of assembly.
SEC. 8. The members of the assembly shall receive for their services a compensation to be ascertained by law, and paid out of the
public treasury; but no law increasing the compensation of the members shall take effect until the end of the next annual session after
such law shall have been enacted. And no senator or delegate shall,
during the, term for which he shall have been elected, be appointed
to any civil office of profit under the commonwealth, which shall
have been created, or the emoluments of which shall have been
increased, during such term, except such offices as may be filled by
elections bv the people.
SEC. V. 'l'he general assembly shall meet once or oftener every year.
Neither house, during the session of the legislature, shall, without
the consent of the other, adjourn for more than three days, nor to
any other place than that in which the two houses shall be sitting.
A majority of each house shall constitute a quorum to do business ;
but a smaller number may adjourn from day to day, and shall be
authorized to compel the attendance of absent members, in such manner and under such penalties as each house may provide. And each
house shall choose its own speaker, appoint its own officers, settle
its own rules of proceeding, and direct writs of election for supplying intermediate vacancies, But if vacancies shall occur by death
or resignation, during the recess of the general assembly, such writs
may be issued by the governor, under such rl'gulations as may be
prescribed by law. Each house shall judge of the election, qualification, and returns of its members; may punish its members for disorderly behavior, and, with the concurrence of two-thirds, expel a
member, but not a second time for the same offence.
SEC. 10. All laws shall originate in the house of delegates, to be
approved or rejected by the senate, or to be amended with the consent
ofthe house of delefr-ltes.
SEC. 11. The prinll'gc of the writ of habeas corpus shall not in any
case be suspended. The legislature shall not pass any bill of attainder, or any ee post facto .law, or any law impairing the obligation
of contracts; or any law whereby private property shall be taken
for public uses without just compensation; or any law abridging
the freedom of speech, or of the press. No man shail be compelled to
frequent or support any religious worship, place, or ministry whatSOOVI'r; nor shall any man be enforced, restrained, molested, or burdened in his body or goods, or otherwise suffer, on account of his
religious opinions or belief; but all men shall be free to profess, and
by argument to maintain, their opinions in matters of religion, and
the same shall in no wise affect, diminish, or enlarge their civil
capacities. And the legislature shall not prescribe any religious test
whatever; nor confer any peculiar privileges or advantages on any
one sect or denomination; nor pass anv law requiring or authorizing
any religious society, or the people of any district within this commonwealth, to levy on themselves or others any tax for the erection
or repair of any house for public worship, or for the support of nny
church or ministry, but it shall be left free to every person to select
"
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his religious instructor, and make for his support such private contract as he shall please.
SEC. 12. The legislature may provide by law that no person shall
be capable of holding or being elected to any post of profit! trust, or
emolument, civil or military, legislative, executive, or judicial, under
the government of this commonwealth, who shall hereafter fi~ht a
duel, or send or accept a challenge to fight n duel, the probable
issue of which mlly be the death of the challenger or challenged, or
who shall be a second to either party, or shall in any manner, aid
or,"assist in such duel, or shall be ImowinglV the bearer of such
challenge or acceptance; but no person shall"be so disqualified by
reason of his having heretofore fought such duel, or sent or accepted
such challenge, or been a second in such duel, or bearer of such challenge or acceptance.
SEC. 13. The governor, the ju<]~('Sof the court of appeals and sUJ>(~rior courts, and all others offendlllg aguinst the State, either by maladministration, corrul>tion, neglect of duty, or any other high crime.
or misdemeanor, sha I be impeachable by the house of delegates;
such impeachment to be prosecuted before the senate, which shall
have the sole power to try all impeachments.
'Vhen sitting for that
purpose, the senate shall be on oath nr affirmntion, and no person shall
be convicted without the concurrence of two-thirds of the members
present. Judgment, in cases of impeachment, shall not extend further than to removal from office, arid disqualification to hold and
enjoy any office of honor, trust, or profit under the commonwealth;
but the party convicted shall, nevertheless, be liable and subject to
indictment, trial, judgment, and punishment according to law.
SEC. 14. Every white male citizen of the commonwealth, resident
therein, aged twenty-one years and upwards, being qualified to exercise the right of suffrage according to the former constitution nnd
laws; and every such citizen being possessed, or whose tenant for
years, at will, or at sufferance is possessed, of an estate or freehold
m land of the value of twentv-five dollars, and so assessed to be if
any assessment thereof be required by law; and every such citizen
being possessed as tenant in common, joint tenant, or partner of an
interest in or share of land, and having an estate of freehold therein,
such interest or share being of the value of twenty-five dollars, and
so assessed to be if any assessment thereol he required by law; and
every such citizen being entitled to a reversion or vested remainder
infee, expectant on an estate for life or lives, in land of the value
of fifty dollars, and so assessed to be if any assessment thereof be
required by law, (each and every such citizen, unless his title shall
have come to him by descent, devise, marriage, or marriage settlement, having been so possessed or entitled for SIX months;) and every
such citizen who shall own and be himself in actual occupation of
a leasehold estate, with the evidence of title recorded two months
before he shall offer to vote, of a term originally not less than five
years, of the annual value or rent of twenty dollars; and every such
citizen who for twelve months next preceding has been a housekeeper
and head of a family within the county, citv, town, borough, or election district where lie may offer to vote, and shall have been assessed
with a part of the revenue of the commonwealth within the preced. ing year, and actually paid the same, and no other persons, shall be
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qualified to vote for members of the general assembly in the county,
city, town, or borough, respectively, wherein such land shall lie, or
such housekeeper and head of a family shall live. And in case of .
two or more tenants in common, joint tenants, or parceners in possession, reversion, or remainder, having interest in land, the value
whereof shall be insufficient to entitle them all to vote, they shall
together have as many votes as the value of the land shall entitle
them to; and the legislature shall by law provide the mode in which
their vote or votes shall in such case be given: Procided, necertheh88, That the right of suffrage shall not be exercised by any person
of unsound mind, or who shall be a pauper, or a non-commissioned
oflicer, soldier, seaman, or marine in the service of the United States,
or by any persoll convicted of any infamous offence.
SEC. 15. In all elections in this commonwealth to any office or place
of trust, honor, or profit, the votes shall be given openly, or eioa voce,
and not by ballot.
ARTICLEIV
SECTION 1. The chief executive power of this commonwealth shall
be vested in a governor, to he elected bv thed·oint vote of the two
houses of the general assembly, lie sha)l hol his office during the
term of three years, to commence on the first day of January next
succeeding his election, or on such other day as may from time to
time be prescribed by law; and he shall be ineligible to that 'office
for three wars next after his term of service shall have expired.
SEC. 2. No person shall be eligible to the office of governor, unless
he shall have attained the age of thirty years, shall be a native citizen of the United States, or shall have been a citizen thereof at the
adoption of the Federal Constitution, and shall have been a citizen
of this commonwealth for five years next preceding his election.
SEC. 3. The governor shall receive for his services- a compensation
to be fixed by Iaw, which shall be neither increased nor diminished
during his continuance in office.
.
SEC.. 1". lIe shall take care that the laws be faithfully executedz
shall communicate to the legislature at eyery session the condition ot
the commonwealth, and recommend to their consideration such measures as he may deem expedient.
lIe shall be commander-in-chief
of the land and naval forces of the State. lIe shall have power to
embody the militia, when in his opinion the public safety shall require it; to convene the legislature on application of a majority of
the members of the house of delegates, or when, in his opinion, the
interest of the commonwealth may require it; to grant reprieves
and pardons, except where the prosecution shall have been carried
on by the house of delegates, or the law shall otherwise particularly
direct; to conduct, either in person or in such manner as shall be
prescribed by law, all intercourse with other and foreign States; and
during the recess of the legislature, to fill, pro temptfre, all vacancies
in those offices which it may be the duty of the legislature to fill permanently: Provided, That his appointments to such vacancies shall
be by commissions to expire at the end of the next succeeding session
of the general assembly. .
. ,
SEC. 5. There shall be a council of state, to consist of three members, anyone or more of whom may act. They shall be elected by
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joint vote of both houses of the general assembly, and remain ill
office three ,years. But of those first elected, one, to be designated hy
.lot, shall remain in office one ~'ear only, lind one other, to be designated in like manner, shall remain m office for two years only.
Vacancies occurrinsr by expiration of the term of service, or otherwise, shall be supplied by elections made in like manner. The governor shall, before he exercises any discretionary power conferred
on him by the constitution and laws, require the advice of the council of state, which advice shall be registered in books kef>t for that
purpose, signed by the members present and consenting t iereto, lind
laid before the general assembly when called for by them, The council shall appoint their own clerk, who shall take an oath to lweI>
secret such matters as he shall be ordered hy the board to conceu .
The senior councillor shall be lieutenant-governor, lind ill ease of the
death, resignation, inability, or absence of the governor from the seat
of government, shall act as governor.
.
SEC. G. The manner of appointing militia officers shall be provided
for by law; but no officer below the rank of a brigadier-general shall
be appointed by the general assembly.
SEC. 7. Commissions and grants shall run in the name of the COIllmonwealth of Virginia, and bear test by the governor, with the seal
of the commonwealth annexed.
ARTICLE

V

SECTION 1. The judicial power shall be vested in a supreme court
of appeals; in such superior courts as the legislature may from time
to time ordain and establish, and the judges thereof, in the county
courts, and in justices of the peace. The legislature may also vest
such jurisdiction as shall be deemed necessary in corporation courts,
and in the magistrates who may belong to the corporate body. The
jurisdiction of these tribunals, and of the judges thereof, 8ha11 be
regulated by law. The judges of the supreme court of appeals and
of the superior courts shall hold their offices during ~ood behavior, or
until removed in the manner prescribed in this constitution, and shall,
at the same time, hold no other office, appointment, or public trust,
and the acceptance thereof by either of them shall vacate his judicial
office.
SEC. 2. No law abolishing any court shall he construed to 11epri\'c
a judge thereof of his office, unless two-thirds of the members of each
house present concur in the passing thereof; but the legislature may
assign other judicial duties to the judges of courts abolished by any
law enacted by less than two-thirds of the members of each house
present.
SEC. 3. The present judges of the supreme court of a ppeals, of the
general court, and of the supreme courts of chancery, shall remain in
office until the termination of the session of the first legislature elected
under this constitution and no longer.
.
SEC. 4. The judges of the supreme court of nppeals and of the superior courts shall be elected by the joint vote of both houses of the
general assembly.
SEC. 5. The judges of the supreme court of appeals and of the superior courts shall receive fixed and adequate salaries, which shall not
be diminished during their continuance in office.
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SEC. Goo Judges may be removed from office by a concurrent vote of
both houses of the general assembly; but two-thirds of the members
present must concur in such vote, and the cause of removal shall be
entered on the journals of each. The judge against whom the legislature may be about to proceed shall receive notice thereof, accompanied
with u copy of the causes alleged for his removal, at least twenty
days before the day on which either house of the general assembly
shall act thereupon,
.
SEC. 7. On the creation of an,Y new county, justices of the peace
shall he appointed, in the first Instance, in such manner as may be
prescribed by law. 'Vhen vacancies shall occur in any county, or it
shall, for any cause, be deemed necessary to increase the number,
appointments shall be made by the governor, on the recommendation of the respective county courts.
SEC. 8. The attorney-general shall be appointed by joint. vote of
the two houses of the ~Tt'neflllassembly, and commissioned by the governor, and shall hold his office durIng the pleasure of the general
assembly, The clerks of the several courts, when vacancies shall
occur, shall be appointed by their respective courts, and the tenure of
office, us well of those now in office us of those who may be hereafter
appointed, shall be prescribed by law. The sheriffs and coroners
shall he nominated hy the respective county courts, and when
approved by the gon-rnor shall he commissioned by him.
The
judges shall appoint constables. And all fees of the aforesaid officers shall be regulated hy law.
SEC. 9. "'rits shn ll run in the name of the commonwealth of Virginia, and bear test hy the clerks of the several courts. Indictments
shall conclude," against the peace and dignity of the commonwealth."
ARTICLE

.\ treasurer
houses.

shall be appointed
AnTICLE

VI
annually

by joint vote of both

VII

The executive department of the government shall remain as at
present organized, and the governor and privy councillors shall continue in office until a governor, elected under this constitution, shall
come into office; and all other persons in office when this constitution shall be adopted, except as is herein otherwise expressly directed,
shall continue in office till successors shall be appointed, or the law
shall otherwise provide; and all the courts of justice now existing shall continue with their present jurisdiction, until and except so
fllr as the judicial system mayor shall be hereafter otherwise organized by the legislature.
.
. Done in convention, in the city of Richmond, on the fifteenth day
of .Tanul\TY,in the year of our Lord one thousand eight hundred and
thirty, and in the fifty-fourth year of the Independence of the United.
States of America.
PWLIP P. BARBOUR, President.

D.

DRIGG'S,

Secretary.

.
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SCIIImUL}~

Ordered, that the roll containing the draft of the amended Constitution adopted by this Convention, and by it submitted to the people
of this Commonwealth, for their ratification, or rejection, he enclosed
by the Secretary- in a case proper for its preservation, and deposited
amonrr the archives of the Council of State.
Orl1ered, that the Secretary, do cause the -Ionrnal of the 'proceed- .
ings of this Convention, to be entered in a well hound book, and after
the same shall have been signed by the President, and attested by the
Secretary that he deposit the same, together with all the original
documents in the possession of the Convention, and connected with
its proceedings among the archives of the council of State; und
further, that he cause ten printed copies to be well bound, and deposited in the Public Library.
Ordered, that the President of the Convention do certify It true
eopy of the amended Constitution to the General A ssembl now in
session; and that the General Assembly be, and they are hereby
requested to make any additional provisions hy law, which ll1:ty LO
necessary and proper for submitting the same ·to the voters thereby
qualified to vote for members of the General Assembly at the next
April elections, and for organizing the Government under the
amended Constitution, in case it ..hall be approved and ratified by
such voters.

y

CONSTITUTION OF VIRGINIA-1850.

G.

BlLT. 01<' UIGllTS

I. 111at all men are by nature equally free and independent, and
have certain inherent rights, of which, when they enter into a state of
society, they cannot, by any compact, deprive or divest. their posterity;
namely, the enjoyment of life and liberty, with the means of acquiring
and possessing property, and pursuing and obtaining happiness and
safety.
II. That all power is vested in, and consequently derived from, the
people; that magistrates are their trustees and servants, and at all
times amenable to them.
III. That government is, or ought to be, instituted for the common
benefit, protection, and security of the people, nation, or community;
of all the various modes and forms of government, that is best which
• VerJfied by ropy In the "Acts or the General AH!lembly or the State or Vir·
glnla, J'assed In 18GG-67, In the ninety-first 3"ear or the Commonwealth.
Itlehmond r J. E_ Goode, Prtnter, 1867," pp, 757-771.
"Journal,
Act!! and Proceedings
or It General Conventlon or the State or
Virginia, assembled at Itlchmond, on Monday, October 14, 18."j(J. Itlehmond :
WIllIam Culley, Printer, 18.'"JIl. pp_ 424, ap, 24, Reports •
.. Documents containing Statlstlea or Virginia, ordered to be printed by the
State Conl"enUon sitting In the City or Itlehmond, 19.""'()"{)1. Itlehmond r William
Culley, Printer, 18.')1. 1 \"01. 8\"0"
•
• The Bill of Rights of 1776 and the Constitution or 1.'!30 were amended by a
Conrentlon which assembled at Hlchmond October 14, 18:ro, lind completed Its
labors Au~"t 1, 18.11. The constitution WIIS submitted to the people and rlltille-l
by over 67,562 votes against over 9,938 votes-s-severat
countles not ha,-jug been
heard rroni,
1535-'-01..
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is capable of producing the greatest degrre of happiness and safety,
and IS mo-t effectually secured against the danger of maladministration; and that, when any government shall be found inadequate or
contrary to these purposes, a majority of the community hath an
indubitable, inalienable, and indefeasible right to reform, alter, or
abolish it, in such manner as shall be judged most conducive to the
public weal.
.
IV. That no man, or set of men, are entitled to exclusive or separate emoluments or privileges from the community, but in consideration of public services ; which not being descendible, neither ought
the offices of magistrate, legislator or judge, to be hereditary.
V. That the legislative, executive, ana judicial powers should be
separate and distinct; and that the members thereof may be restrained from oppression, bv feeling and participating the burdens
of the people, they should. iit fixed periods, be reduced to a private
station, return into that body from which they were originally taken,
and the vacancies be supplied by frequent, certain, and regular elections, in which all, or any part of the former members, to be again
eligible, or ineligible, a" tile laws shall direct.
VI. That all elections ought to be free; and that all men, having
sufficient evidence of ,Permanent common interest with, and attachment to, the community, have the right of suffrage, and cannot be
taxed or deprived of their property for public uses, without their own
consent, or that of their representaives so elected, nor bound by any
law to which they have not, in like manner, assented, for the public
good.
VII. That all power of suspending laws, or the execution of laws,
by any authority, without consent of the representatives of the people. is injurious to their rights, and ought not to be exercised,
VIII. That in all capital or criminal prosecutions a man hath a
right to demand the cause and nature of his accusation, to be confronted with the ncusers and witnesses, to call for evidence in his
favor, and to a speed v trial by an impartial jury of twelve men of
his vicinage, without ·whose unanimous consent he cannot be found
guilty; nor can he be compelled to give evidence against himself; that
no man he deprived of his liberty, except by the law of the land or the"
judgment of his lwers.
IX. That excessive bail ought not to be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.
X. That general warrants, whereby an officer or messenger may be
commanded to search suspected places without evidence of a fact
committed, or to seize any per:-;on or persons not named, or whose
offence is not particularly described and supported by evidence, are
grievous and oppressive, and ought not to 00 granted.
XI. That in controversies respecting property, and in suits between
man and man, the ancient trial by jury of twelve men is preferableto any other, and ought to be held sacred.
.
XiI. That the freedom of the press is one of the great bulwarks
of libertv, and can never be restrained but by despotic governments.
XIII. "That a well-regulated militia, composed of the body of the
people, trained to arms, is the proper, natural, and safe defence of a
free State; that standing armies, in time of peace, should be avoided,
as dangerous to liberty; and that in all cases the military should be
under strict subordination to, and governed by, the civil power.
-
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XIV. That the people have a right to uniform governmont ; and,
therefore, that no gowrnmt'nt separate from, or independent of, the
~overnment of Virwnia ought to be erected or established within
the limits thereof.
XV. That no free government, or the blessings of liberty, cnn be
preserved to any people but by a firm adherence to justice; rnoderation, temperance, frugality, and virtue, and by It frequent recurrence
to fundamental principles,
. XVI. That religion, or the duty which we owe to our Creator, and
the manner of discharging it, can be directed only by reason and
conviction, not by force or violence; and therefore all men are equally
entitled to the fl't'e exercise of religion, according to the dictates of
conscience; and that it is the mutual duty of nil to practise Christian
forbearance, love, and charity towards each other.
CO.xSTITUTION

"11ereas the delegates and representatives of the ~ood people of
yir~inia, in convention assembled, on the twenty-ninth day of .Iune,
III the year of our Lord one thousand seven hundred and seventy-six,
reciting and declaring, that whereas George the Third, king of Great
Britain and Ireland and elector of Hanover, before that time intrusted with the exercise of the kinglY office in the ~overnment of
Virginia, had endeavored to pervert tile same into It detestable and
insupportable tyranny, by putting his negative on laws the most
wholesome and necessary for the public good; by denying his governors permission to pass laws of immediate and pressing importance,
unless suspended in their operation for his assent, and when so suspended, neglecting to attend to them for many years ; b,Vrefusing to
pass certain other laws, unless the persons to be benefited by them
would relinquish the inestimable right of representation in the legislature; by dissolving legislative assemblies r('peatedly and continually
for opposing with manly firmness his invasions of the rights of the
people; when dissolved.iby refusing to call others for a long space of
time, thereby leaving the political system without any lcgislativo
head; by endeavoring to prevent the population of our country, and
for that purpose obstructing the laws for the naturalization of foreigners; by keeping among us, in time of .p,eace,standing armies and
ShIPS of war; by affecting to render the military independent of and
superior to the civil powt'r; hy combining with others to subject us
to a foreign jurisdiction, giving his assent to their pretended acts of
legislation; for quartering large bodies of armed troop!'! among us,
for cutting off our trade with all parts of the world, for imposing
taxes on us without our consent, for depriving us of the benefits of
the trial by jury, for transporting us beyond seas to be tried for pretended offences, for suspending our own legislatures, and declaring
themselves invested with power to legislate for us in all cases whatsoever; by plundering our seas, ravaging our coasts, hurning our towns,
and destroying the lives of our people; by inciting insurrections of
our fellow-subjects with the allurements of forfeiture and confiscation; by prompting our negroes to rise in arms among us, those very
negroes whom, by an inhuman use of his negative, he had refused us
permission to exclude by law; by endeavoring to bring on the inhabitants of our frontiers the merciless Indian savages, whose known rule
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of warfare is an undistinguished destruction of all ages, sexes and
conditions of existence; by transporting hither a large armv of foreign mercenaries to complete the work. of death, desolation, and
tyranny, then already begun with circumstances of crueltv and perfidy unworthy the head of a civilized nation; by answering our repeated petitions for redress with a repetition of injuries; and finally,
by abandoninf the helm of government, and declaring us out of his
allegiance am protection; by which several acts of misrule the government of this country, as before exercised under the crown of Great
Britain, was totally dissolved, did, therefore, having maturely considered the premises, and viewing with great concern the deplorable
condition to which this once happy country would be reduced, unless
some regular, adequate mode of civil policy should be speedily
adopted, and in comrliance with the recommendation of the general
Congress, ordain am declare a form of gowrnment of Virginia;
And whereas a convention held on the first Monday in October, in
the year one thousand eight hundred and twenty-nine, did propose
to the people of the commonwealth an amended constitution or form
of government, which was ratified by them;
And whereas the general assembly of Virginia. by an act passed on
the fourth of March, in the year one thousand eight hundred and fifty,
did provide for the election, by the people, of delegates to meet In
general convention, to consider; discuss, and propose a new constitution, or alterations and amendments to the existing constitution of
this commonwealth ; and by an act passed on the thirteenth of ~Iarch,
in the year one thousand eight hundred and fifty-one, did further provide for submitting the same to the people for ratification or rejection:
"'e, therefore. the dele~ates of the good people of Virginia, elected
and in convention assembled, in pursuance of said acts, do propose
to the people the following constitution and form of government for
this commonwealth:
ARTICLE I
IIlLL OF RIGHTS

The declaration of rights, as amended and prefixed to this constitution, shall have the same relation thereto as it had to the former
constitution.
ARTICLE
DIVISION

II

OF POWERS

The legislative, executive, and judiciary departments shall be separate and distinct, so that neither exercise the powers properly belonging to either of the others; nor shall any pers.sm exercise the }.lowers
of more than one of them at the same time, except that justices of.
the peace shall be eligible to either house of assembly •
.ARTICLE
QUALIFICATION

III
OF VOTERS

SECTION.1. Every white male citizen. of the commonwealth, of the
age of twenty-one years, who has been a resident of the State.for
two years, and. of the county, city, or town. where he offers to vote

.,;

!
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for twelve months next preceding an election, and no other person.
shall be qualified to vote for members of the genernl assembly and all
officers elective. by the p<'op~e; but no person in the military, naval
or marine service of the United States shall be deemed It resident of
this State by reason of being stationed therein. And no person shall
have the right to vote who is of unsound mind, or a pauper, or It
non-commissioned officer, soldier, seaman, or marine in the service of
the United States, or who has been convicted of bribery in an election, or of any infamous offence.
SEC. 2. The general assembly, at its first session after the adoption
of this constitution, and afterwards as occasion may require, shall
cause every city or town, the white population of which exceeds five
thousand, to be laid off into convenient wards, and a sepurnte place
of voting to be established in each; and thereafter no inhabitant of
such city or town shall be allowed to vote except in the ward in which
he resides.
'
SEC. 3. No voter durin" the time for holding any election at which
he is entitled to vote shall be compelled to perform military service,
except in time of war or public danger ; to work upon the public
roads, or to attend any court as suitor, Juror, or witness; and no voter
shall be subject to arrest under any civil )1rOCeSsduring his attendance at elections, or in going to and returning from them.
SEC. 4. In all elections votes shall be given openly, or vi'va noce;
and not by ballot; but dumb persons entitled to suffrage may vote by
ballot.
AnTICLE IV
,W

LEGISLATIVE
DEPARTltENT
SECTION1. The legislature shall be formed of two distinct branches
which together shall be a complete legislature, and shall be calle(l
" the general assembly of Virginia."
HOUSE

OF DELEGATES

SEC. 2. One lof these shall be called the house of delegates, and
shall consist of one hundred and fifty-two members to be chosen
biennially "for and by the several counties, cities, and towns of the
. commonwealth, and distributed and apportioned as follows:
The counties of Augusta and Rockingham and the city of Richmond shall each elect three delegates; the counties of Albemarle,
-Bedford, Berkeley, Campbell, Fauquier, Franklin, Frederick, Halifax, Hampshire, Harrison; Jefferson, Kanawha, I..oudoun, Marion,
~Ionongaha, Monroe, Norfolk, Pittsylvania,
Preston, Rockbridge,
Shenandoah, and Washington shall each elect two delegates; the
counties of Botetourt and Craig shall together elect two delegates.
"The counties of Accomack, Alexandria, Amherst, Appomattox,
'Barbour, 'Brunswick, Buckingham, Cabell, Caroline, Carroll, Char'lotte, Chesterfield, Clarke, Culpeper, Dinwiddie, Fairfax, Floyd,
Fluvanna, Giles, Gloucester, Goochland, Grayson, Greenbrier, Hanover, 'Hardy, Henrico, Henry, Highland, isle' of Wight, Jackson, King ,Villiam, Lee, LeWIS, Louisa, I..unenburg, Madison, .Mar- .
shall, :Mason, '.Mercer, ',Mecklenburg, ".Montgomery, .Morgan, Nansemond, 'Nelson, 'Korthampton, Page, Patrick, Pendleton, Pocahontas,
Princess ,Anne, Prince Edward, Prince William, Pulaski, Putnam,
-'.

,-~ J:
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Randolph, Rappahannock, Roanoke, Scott, Smyth, Southampton,
Spotsylvania, Taylor, Upshur, "Tarrcn, 'Vayne, 'Vptzel, 'Vood, and
'Vythc, and the cities of Norfolk and Petersburg, shall each elect one
delegate,
Thc counties of Lee and Scott, in addition to the delegate to be
elected by each, shall together elect one delegate.
The following counties and cities shall compose election districts:
Alleghany and Bath; Amelia and Nottoway; Boone, 'Yyominfl', and
Logan; Braxton and Nicholas; Charles City, .Jame~ City, ana' New
Kcnt; Cumberland and Powhatan; Doddridge and Tyler; Elizabeth City, Warwick, York, and the city of "Tilliamsburg; Essex and
King and Qucen; Fayette and Ualcigh; Gilmcr and Wirt; Greene
and Orange; Greenesville and Sussex; King George and Stafford;
Lancaster and Northumberland; :\Iatthews and Middlesex; Pleasants
and Ritchie; Prince George and Surrey; and Riclunond and 'Yestmoreland; each of which districts shall elect one delegate,
At the first general election under this constitution, the county of
Ohio shall elect three delegates, and the counties of Brooke and Hancock shall together elect one delegate; at the second general election,
the county of Ohio shall elect two delegates, and the counties of
Brooke and Hancock shall each elect one delegate; and so on, alternately, at succeeding general elections.
At the first general election the county of Russell shall elect two
delegates, and the county of Tazewell shall elect one delegate; at
the second general election, the county of Tazewell shall eFect two
delegates, and the county of Russell shall elect one delegate; and
so on, alternately, at succeeding general elections.
The general assembly shall have power, upon application of a
majority of the voters of the county of Camp~ll, to provide, that
instead of the two d!'lpgatl.'s to be elected by said county, the town
of Lynchburg shall elect one delegate, and the residue of the county
of Campbell shall elect one delegate.
SENATE

SEC.3. The other house of the general assembly sh~ll be called the
senate, and shall consist of fifty members, to be elected for the term
of four years; for the election of whom the counties, cities, and towns
shall be divided into fifty districts. Each county, cit,Y,and town of
the respective districts, at the time of the first election of its delegate or dele~tes under this constitution, shall vote for one senator;
and the sheriffs or other officers holding the election for each county,
city, and town, within five days at farthest after the last election III
the district, shall meet at the court-house of the county or city first
named in the district, and from the polls so taken in their respective
counties, cities, and towns, return as senator the person who has
received the greatest number of votes in the whole district. Upon
the assembling of the senators so elected, they shall be divided in two
equal classes, to be numbered by lot. The term of service of the senators of the first class shall expire with that of the delegates first
elected under this constitution, and of the senators of the second class
at the expiration of two ye~lI"sthereafter; and this alternation shall
be continued, so that one-half of the senators may be chosen every .:
second year..
.
,.
,
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SEC. 4. For the election of senatorsI. The' counties of Accomack and X orthampton shall form 0110
district.
II. The city of Norfolk shall be another district.
III. The counties of Norfolk and Princess Anne shall form another
district.
IV. The counties of Isle of Wight, Nansemond, and Surry shall
form another district,
V. The counties of Sussex, Southampton, and Greenesville shall
form another district.
VI. The city of Petersburg and the county of Prince (Ieorgo shnll
form another district,
VII. The counties of Dinwiddie, Amelia, and Brunswick shall
form another district.
VIII. The counties of Powhatan, Cumberland, and Chesterfield
shall form another district.
IX. The counties of Lunenburg, Nottoway, and Prince Edward
shall form another district.
X. The counties of )Iecklenburg and Charlotte shall form another
d~ri~
.
XI. The county of Pittsylvania shall be another district.
XII. The county of Halifax shall be another district.
XIII. The counties of Henry, Patrick, and Franklin shall form
another district.
XIV. The county of Bedford shall be another district.
XV. The counties of Campbell and Appomattox shall form
another district.
XVI. The city of 'Villiamsbur~ and the counties of James City,
Charles City, New Kent, York, Elizabeth City, and Warwick shall
form another district.
XVII. The counties of Henrico and Hanover shall form another
. district.
XVIII. The city of Richmond shall be another district.
XIX. The counties of Gloucester, Matthews, and Middlesex shall
form another district.
XX. The counties of Richmond, Lancaster, Northumberland, and
Westmoreland shall form another district.
XXI. The counties of King and Queen, King William, and ES8CX
shall form another district.
XXII. The counties of Caroline and Spottsylvania shall form
another district.
XXIII. The counties of Stafford, King George, and Prince William shall form another district.
XXIV. The counties of Fairfax and Alexandria shall form another district.
XXV. The county of Loudoun shall be another district.
XXVI. The counties of Fauquier and Rappahannock shall form
another district •
. XXVII. The counties of .Madison, Culpeper, Orange, and Greene
shall form another district.
XXVIII.
The county of Albemarle shall be another district.
-XXIX. The counties of Louisa, Goochland, and Fluvanna shall
form another district.
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XXX. The counties of Kelson, .\mherst, and Buckingham shall
form another district.
XXXI. The counties of Jeffel'llon and Berkeley shall form allot her
district.
XXXII. The counties of Hampshire, Hardy, and Morgan shall
form another district,
XXXIII. The counties of Frederick, Clarke, and "Tarren shall
form another district.
XXXIV. The counties of Shenandoah and Page shall form allother district.
XXXV. The counties of Rockingham and Pendleton shall form
another district.
XXXVI. The county of Augusta shall be another district.
XXXVII. The counties of Bath, Highland, and Rockbridge shall
form another district.
XXXVIII. The counties of Botetourt, Alleghany, Roanoke, and
Craig shall form another district.
XXXIX. The counties of Carroll, Floyd, Grayson, :Montgomery,
and Pulaski shall form another district.
XL. The counties of )[ercer, Monroe, Giles, and Tazewell shall
form another district.
XLI. The counties of Smyth, 'Wythe; and "Tashington shall form
another district.
XLII. The counties of Scott, Lee, and Russell shall form another
district.
XLIII. The counties of Boone, Logan, Kanawha, Putnam, and
'Vyoming shall form another district.
XLIV. The counties of Kicholas, Fayette Pocahontas, Ualeigh,
Braxton, and Greenbrier shall form another district.
XLV. The counties of Mason, Jackson, Cabell, "'ayne, and 'Yirt
shall form another district.
,
XLVI. The counties of Ritchie, Doddridge, Harrison, Pleasants, •
and Wood shall form another district.
XLVII. The counties of Wetzel, )[arshal1, MArion, and Tyler
shall form another district.
XLVIII. The counties of Upshur, Barbour, Lewis, Gilmer, and
Randolph shall form another district,
XLIX. The counties of Monongalia, Preston, and Taylor shall,
form another district.
L. The counties of Brooke, Hancock, and Ohio shall form another
district.
APPORTIONMENT

OF BEPRESENTATlO:-i'

SEC. 5. It shall be the duty of the general assembly, in the year one
thousand eight hundred and sixty-five, and in every tenth vear
thereafter, in case it can agree upon a principle of representation,
to reapportion representation in the senate and house of delegates in
accordance therewith; and in the event the general assembly, at the
first or any subsequent period of reapportionment,
shall fail to
agree upon a principle of representation and to reapportion representation in acordanee therewith, each house shall separately propose a
scheme of 'represE'ntation, containin~ a principle or rule for the
house of d('I('~ates, in connection WIth a principle or rule for the
senate. And It shall be the duty of the general assembly, at the same
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session, to cc.rtify to the g<?'·l.'rnor the principles or rules of reprowhich the respective houses may separately l)ropOHC,to be
applied in making reapportionments in 'the senate nru in the house
of delegates; and the governor shall, as soon thereafter as may be,
by proclamation, make known the propositions. of the respective
houses, and require the voters of the commonwealth to assemble at
such time as he shall appoint, at their lawful places of voting, and
decide by their votes between the propositions thus presented. In
the event the general assembly shall fail, in the year one thousand
eight hundred lind sixty-five, or in any tenth year thereafter, to make
such reapportionment or eertificate, the governor shall, immediately
after the adjournment of the general assembly, by proclamation,
require the voters of the commonwealth to assemble, lit such time
as he shall IIppoint, at their lawful places of voting,. and to declare
by their votesFirst, whether representation in the senate and house of delegntes
shall be apportioned on the" suffrage basis;" that is, according- to the
number of voters in the several counties, cities, towns, and senatorial
districts of the commonwealth;
Or, second, whether representation in both houses shall be apportioned on the "mixed basis;" that is, according to the number o"f
white inhabitants, contained, and the amount of nil Stute taxes paid,
in the several counties, cities, lind towns of the commonwealth, deducting therefrom all taxes paid on licenses and law J>rocess, and any
capitation tax on free negroes, allowing- one de e~lte for every
seventy-sixth part of said inhabitants, and one delegate for every
seventy-sixth part of said taxes, lind distributing the senators in like
manner ;
Or, third, whether representation shall be apportioned in the senate
on taxation; that is, according to the amount of all State taxesJ)aid
in the several counties, cities, and towns of the commonwealth, de neting therefrom all taxes paid on licenses lind law process, lind any
capitation-tax on free negroes, and in the house of delegates on the
" suffrage basis" as aforesaid;
Or, fourth, whether rep,resentlltion shall be apportioned in the senate on the" mixed basis ' as aforesaid, and in the house of delegates
on the "suffrng-e basis" as aforesaid; and each voter shall cast his
vote in favor of one of said schemes of apportionment, and no more.
SEC. G. It shall be the duty of the sheriffs lind other officers taking
said polls to keep the slime open for the period of three days, and,
within five d.ays niter they are closed, to certify true copies thereof to
the governor, who shall, as early as may be, ascertain the result of
said vote, and make proclamation thereof; and in case it is ascertained that a majority-of all the votes cast is in favor of either of the
principles of representation, referred as aforesaid to the choice of the
voters, the goyernor shall communicate the result of such vote to the
g-eneral assembly, at its first regular session thereafter; but in case it
IS ascertained that a majority of all the votes cast is not in favor of
either of the principles of representation referred as aforesaid to the
choice of the voters, it shall be the duty. of the governor, as soon as
may be after ascertaining that fact, in Iike manner to cause the voters
to decide between the two principles of representation which shall, at
such previous voting, have received the weatest number of votes; and
he shall ascertain and make proclamation of the result of the said
sentation
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last vote, and communicate the same to the general assembly at its
next regular session; and in either case, the general assembly, at the
regular session thereof which shall be held next after the taking of
the vote, the result of which shall have been so communicated to it by
the governor, shall reapportion representation in the two houses respectively in accordance with the principle of representation in each
for which a majority of the votes cast were given; and it shall be the
duty of the general assembly in every tenth year thereafter to reapportion and distribute the number of senators and delegates in accordance with the same principle.
QUAUFICATIONS

OF SENATORS AND DELEGATES

SEC. 7. An~ person may be elected senator who, at the time of election, has attained the age of twenty-five ),ears, and is actually a resident within the district, and qualified to vote for members of the general assembly, according to this constitution.
And any .(>Crsonmay
be elected a member of the house of delegates who, at the time of election, has attained the age of twenty-one years, and is actually a resident within the county, city, town, or election district, qualified to
vote for members of the ~eneral assembly according to this constitution; but no person holding a lucrative office, no minister of the gospel o~'priest of a~y religious denomination, no salaried officer of any
banking corporation or company, and no attorney for the commonwealth shall be capable of being elected a member of either house of
assembly. The removal of any person elected to either branch of the.
general assembly from the county, city, town, or district for which he
was elected shall vacate his office.
roWERS

AND DUTIES OF THE

GENERAL ASSEMBLY

SEC. 8. The general assembly shall meet once in every two years,
and not oftener, unless convened by the governor in the manner prescribed in this constitution.
No session of the general assembly, after
the first under this constitution, shall continue longer than ninety
days, without the concurrence of three-fifths of the members elected
to each house; in which case the session may be extended for a further period, not exceeding thirty days. Neither house, during the
session of the ~neral assembly, shall, without the consent of the
otherz adjourn lor more than three davs, nor to any other place than
that III which the two houses shall he sitting. .\ majority of each
house shall constitute a quorum to do business, but a smaller number
may adjourn from day to day, and shall be authorized to compel the
attendance of absent members in such manner and under such penalties as each house may provide.
.
SEC. 9. The house of delegates shall choose its own speaker, and, in
the absence of the lieutenant-governor, or when he shall exercise the
office of governor, the senate shall choose from their own body a president pro tempore, and each house shall appoint its own officers, settle
its own rules of proceeding, and direct writs of election for supplying
intermediate vacancies; but if vacancies shall occur during the recess
of the general assembly, such writs may be issued by the governor,
under such regulations as max be prescribed by law. Each house
shall jud~ of the election, qualification, and returns of its members,
may punish them for disorderly behavior, and, with the concurrence
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of two-thirds, expel a member, but not 11 second time for the same
offence.
SEC. 10. The members of the assembly shall receive for their
services a compensation, to be ascertained by law, and paid out of
the public treasury; but no act increasing such compensation shall
take effect until after the end of the term for which the members of
the house of delegates voting thereon were elected. And no senator
or delegate, during the term for which he shall have been elected,
shall be ap})ointed to nny civil office of profit under the commonwealth, WhICh has been created, or the emoluments of which have
been increased, during such term, except offices filled by elections by
the people.
SEC. 11. Bills and resolutions may originate in either of the two
'houses of the general assembly, to be approved 'or rejected by the
other, and may be amended by either house with the consent of the
other.
SEC. 12, Each house of the general assembly shall keep a [ournal of
its proceedings, which shall be published from time to time, lind the
yeas and nays of the members of either house, on nny question, shall,
at the desire of one-fifth of those present, be entered on the journal.
1\0 bill shall become a law until it has been read on three different
dap; of the session in the house in which it originated, unless twothirds of the members elected to that house shall otherwise determine.
SEC. 13. The whole number of members to which the State ma~ at
any time be entitled in the House of Representatives of the United
States shall be apportioned as nearly as may be amongst the several
counties, cities, and towns of the State, according to their respective
numbers; which shall be determined by adding to the whole number
of free persons, including those bound to service for a term of years,
and exluding Indians not taxed, three-fifths of all other persons.
SEC. H. In the apportionment the State shall he divided into
districts, corresponding in, number with the representatives to which
it may be entitled in the House of Representatives of the Congress of
the United States, which shall be formed respectively of contiguous
counties, cities, and towns, be compact, and include, as nearly as may
be, an equal number of the population, upon which is based representation in the House of Representatives of the United Stutes.
SEC. 15. The privilege of the writ of habeas corpus shall not in any
case be suspended. The general assembly shall not ]lass any hill of
attainder; or any ex post facto law; or an law impairing the obligation of contracts; or any law whereby private property shall be taken
for public uses without just compensation ; or any law abridging the
freedom of speech or of the press. Xo man shall be compelled to frequent or support any religious worship, place, or ministry whatsoever ;
nor shall any man be enforced, restrained, molested, or burdened in
his body or goods, or otherwise suffer, on account of his' religious
opinions or belief; but all men shall be free to profess, and by argument ~o maintain, their opinions in matters of religion, ~nd the ~a.me
'shall in no WIse affect, diminish, or enlarge their CIVIl capacities,
And the general assembly shall not prescribe any religious test whatever; ~r confer any peculiar prIvIle~~s or advantages on 'any ~.c~ or
denomination; or pass any law requmng or authorizing any relIgIOUS
society, or the people of any district within this commonwealth, to
. levy on themselves or others any tax for the erection or repair of any
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house for public worship, or for the support of any church or ministry; hut it shall he left free to every person to select his religious
instructor, and to make for his support such private contract as he
shall please.
SEC. lG. No law shall embrace more than one object, which shall
be expressed in its title; nor shall any law be revived or amended by
reference to its title, but the act revived or section amended shall. be
reenacted and published at lemrth.
':
SEC. 17. The general as.<;embly,may provide that no person shall
be capable of holding, or beinsr elected to, any post of J,lrofit, trust, or
emolument, civil or military, fegislative, executive, or Judicial, under
the government of this commonwealth, who shall hereafter fight a
duel, or send 01' accept a challenge to fight a duel, the probable issue
of which may be the death of the challenger or challenged, or who'
shall be second to either party, or shall in any manner aid or assist in
such duel, or shall be knowingly the bearer of such challenge or
acceptance; but no person shall be so disqualified by reason of his
having heretofore fought such duel, or sent or accepted such challenge, or been second in such duel, or bearer of such challenge or
acceptance.
SEC. 18. The governor, lieutenant-governor,
judges, and all others
offending against the State, by maladministration, corruption, neglect
of duty, or other high crime or misdemeanor, shall be. impeachable
by the house of delegates and be prosecuted before the senate1 which
shall have the sole power to try impeachments.
'When sittmg for
that purpose they shall be on oath or affirmation; and no person shall
be convicted without the concurrence of two-thirds of the members
present. Judgment, in cases of impeachment, shall not extend further than to removal from office and disqualification to hold and
enjoy any office of honor, trust, or profit under the commonwealth ;
but the JJarty convicted shall nevertheless be subject to indictment,
trial, ju gment, and punishment uccordine to law. The senate may
sit during the recess of the general assembfy for the trial of impeachments.
,SI.AVES

AND FREE NEGROES

SEC. 19. Slaves hereafter emancipated shall forfeit their freedom
by remaining in the commonwealth more than twelve months after
they become actually free, and shall be reduced to slavery under such
regulation as may be prescribed by law.
SEC. 20. The general assembly may impose such restrictions and
conditions as they shall deem proper on the power of slave-owners to
emancipate their slaves; and may pass laws for the relief of the
commonwealth from the free negro population, by removal or otherwise.
SEC. 21. The ~nernl assembly shall not emancipate any slave, or
the descendant of any slave, either before or after the birth of such
descendant.
,
TAlI:ATlO!'l AND FINANCE

SEC. 22. Taxation shall be equal and uniformthroughout
the commonwealth, and all property other than slaves shall be taxed in proportion to its value, which shall be ascertained in such manner as may
he prescribed by law.
-'
',
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SEC. 23. Every slave who has attained the age of twelve years shall
be assessed with "a tax equal to and not exceeding that assessed 011
land of the value of three hundred dollars, Slaves under that 1\fT0
shall not be subject to taxation; and other taxable property may be
exempted from taxation by the vote of 1\ majority of the w1101e
number of members elected to each house of the general assembly.
SEC. 24. A capitation-tax, equal to the tax assessed on land of the
value of two hundred dollars, shall be levied on every white male
inhabitant who has attained the age of twenty-one ~'ears; and one
equal moiety of the capitation-tax upon white persons shall be applied
to the purposes of education in primary and free schools; but nothing herein contained shall prevent exemptions of taxable polls in
cases of bodily infirmity.
SEC. 25. The general assembly may levy a tax on incomes, salaries,
and licenses; but no tax shallLo levied on property from which any
income so taxed is derived, or on the capital invested in tho trade or
business in respect to which the license so taxed is issued.
SEC. 2G. 1\0 money shall be drawn from the treasury but in pursuanee of appropriations
made by law; and It statement of tho
receipts, disbursements, appropriations, and loans shall be published
after the adjournment of each session of the general assembly, with
the acts and resolutions thereof,
SEC. 21. On the passage of eyery act which imposes, continues, 01'
revives a tax, or creates a debt or charge, or makes, continues, or
revives any appropriation of public or trust money or prol,erty, or
releases, discharges, or commutes any claim or demand of t 10 State,
the vote shall be determined by yeas and nays, and tho names of tho
persons voting for and against tho same shall be entered on the
Journals of the respective houses, and a majority of all the members
elected to each hOIl!"C shall he necessary to A'h·e it the force of It law.
SEC. 28. The liability to the State of any incorporated company or
institution to redeem the principal and pay the interest of anyloan
heretofore made, or which may hereafter be made, by tho State to
such company or institution, shall not he released; and tho ~reIlcrnl
assembly shall not pledge the faith of the State, or bind it 111 any
form, for the debts or obligations of any company or corporation.
SEC. 29. There shall be set apart annually, from the accruing revenues, a sum equal to 1per cent. of tho State debt exising on the first
day of January, in the year one thousand eizht hundred and fiftytwo. The fund thus set apart shall be calle(f the sinking-fund, and
shall be applied to the payment of the interest of the State debt, and
the principal of such part as may be redeemable,
If no part be
redeemable, then the residue of the sinking-fund, after the payment
of such interest, shall be invested in the bonds or certificates of debt
of this commonwealth, or of the United States, or of some of tho
States of this Union, and applied to the payment of ~he State debt
as it shall become redeemable. "nenever, after. the said first day of
January, a debt shall be contracted by the commonwealth, there sball
be set apart in like manner, annually, for thirtv-four years, a sum
exceeding by 1 l?er cent. the aA'gregate amount of the annual interest
agreed to be paid thereon at the time of its contraction; which sum
"shall be part of the sinking-fund, and shall be applied in the mann~r
before directed, The gener~l assembly shall not otherwise approprI·
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ate any part of the sinking-fund or its accruing interest, except in
time of war, insurrection, or invasion.
SEC. 30. The general assembly may, at any time, direct a sale of the
stocks held by the commonwealth in internal improvement and other
companies; but the proceeds of such sale, if made before the payment
of the public debt, shall constitute a part of the sinking-fund, and be
applied in like manner.
SEC. 31. The general assembly shall not contract loans or cause to
be issued certificates of debt or bonds of the State, irredeemable for a
period greater than thirty-four years.
GENERAL PRonSIONS

SEC. 32. The ~eneral assembly shall not grant a charter of incorporation to any church or religious denomination, but may secure the
title to church property to an extent to be limited by law.
SEC. 33. No lottery shall hereafter be authorized by law; and the
buying, selling, or transferring of tickets or chances in any lottery,
not now authorized by a law of this State, shall be prohibited.
SEC. 34. No new county shall he formed with an area less than six
hundred square miles; nor shall the county or counties from which
it is formed be reduced below that area; nor shall any county, having
a white population less than five thousand, be deprived of more than
one-fifth of such population;
nor shall a county having a larger
white population he reduced below four thousand.
nut any county,
the length of which is three times its mean breadth, or which exceeds
fifty miles in length, may be divided at the discretion of the general
assembly. In all general elections the voters in any county, not
entitled to separate representation, shall vote in the same election
district.
SEC. 35. The general assembly shall confer on the courts the power
to grant divorces, change the names of persons, and direct the sale of
estates belonging to infants and other persons under legal disabilities,
but shall not, by special legislation, grant relief in such cases, or in
any other case of which the courts or other tribunals may have jurisdiction.
.
SEC. 3G.The general assembly shall provide for the periodical registrntion in the several counties, cities, and towns, of the voters therein;
and for the annual registration of the births, marriages, and deaths
in the white population, and of the births and deaths in the colored
population of the same, distinguishing between the numbers of the
free colored persons and slaves.
SEC. 37. The general assembly, at intervals of five years from the
dates of the returns of the census of the United States, shall cause to
be taken a census and such statistics of this State as may be prescribed
by law; which census and statistics shall be returned to the secretary
of the commonwealth, who shall compare and correct the returns and
report the same to the general assembly.
SEC. 38. The manner of conducting and making returns of elections, of determining contested elections, and of filling vacancies in
office, in cases not specially provided fo-: by this constitution, shall be
prescribed by law; but special elections to fill vacancies in the office
of judge in any court shall be for a f\l11.term. And the general
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assembly may declare the cases in which nny office shall be deemed
va<:ant, where no provision is made for that purpose in this constitution.
.ARTICLE
EXECUTIVE

Y

I>EI'ARTl\IENT

GOVER:oiOR

SECTION1. The chief executive power of this commonwealth shall
He shall hold the office for the term of four
years, to commence Oil the first day of .Iuuuary next succeeding his
election, and be ineligible to the same office for the term next succeeding that for which he was elected, and to any other office during his
term of service.
SEC_2. The governor shall be elected by the voters, at the times and
places of choosing members of the general assembly, Returns of the
elections shall be transmitted, under seal, by the I)ropl'r officers, to
the secretary of the commonwealth, who shall de iver them to tho
speaker of the house of delegates on the first day of the next session
of the general assembly. The speaker of the house of delegates shall,
within one week thereafter, in the presence of It majority of the senate and house of delegates, open the said returns, and the votes shall
then be counted. TheJ)erson having the highest number of votes
shall be declared electe ; but if two or more shall have the highest
and an equal number of votes, one of them 1·']u1l1 be chosen govertlor
by the joint vote of the two houses of the general assembly. Contested elections for governor shall be decided by It like vote, and the
mode of proceeding in such cases shall be prescribed by law.
SEC. 3. No person shall he eligible to the office of governor unless
he has attained the age of thirty years, is It native citizen of the
United States, and has been a citizen of Virgini!l for five years next
preceding his election.
SEC. 4. The governor shall reside at the seat of govertlment; shall
receive five thousand dollars for each year of his services, and while
in office shall receive no other emolument from this or any other
government.
SEC. 5. He shall take care that the laws be faithfully executed;
communicate to the general assembly at e,·ery session the condition
of the commonwealth; recommend to their consideration such measures as he may deem expedient; and convene the general assemblv
on application of a majority of the members of both houses thereof,
or when in his opinion the interest of the commonwealth may require
it. lIe shall be commander-in-chief of the land and naval forces of
the State; have power to embody the militia to repel invasion. suppress insurrection, and inforce the execution of the laws; conduct.
either in person or in such other manner as shall be prescribed by law,
all intercourse with other and foreign states; and, during the recess
of the general assembly, fill, pro tempore, all vacancies in those offices
for WhICh the constitution and laws make no provision; but his appointments to such vacancies shall be by commissions to expire at
the end of thirty days after the commencement of the next session of
the general assembly. lIe shall have power to remit fines and penalties in such cases and under such rules and regulations as may be pre-

be vested in a governor.
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scribed by law; and, except when the prosecution has been carried on
by the house of delegates, or the law shall otherwise particularly
direct, to grant reprieves and pardons after conviction, and to commute capital punishment; but he shall communicate to the general
assembly, at each session, the particulars of every case of fine or
penalty remitted, of reprieve or pardon granted, and of punishment
commuted, with his reasons for remitting, granting, or commuting
the same.
SEC_G_lIe may require .information in writing from the officers in
the executive department, upon any subject relating to the duties of
their respective offices; and may also require the opinion in writin~
of the attorney-general upon any question of law connected with his
official duties.
SEC. 7. Commissions and grants shall run in the name of the commonwealth of Virginia, and be attested by the governor, with the seal
of the commonwealth annexed.
LII:UTE:-IA:-IT-(;O\·ER:IOOR

SEC. 8. A lieutenant-governor shall he elected at the same time, and
for the same term IlS the governor, and his qualification and the manner of his election in all respects shall be the same,
SEC.!J. In case of the removal of the governor from office, or of his
death, failure to qualify, resignation, removal from the State, or inubility to discharge the powers and duties of the office, the said office,
with its compensation, shall devolve upon the lieutenant-governor,
and the general assembly shall provide bv law for the discharge of
the executive functions in other necessary cases.
SEC. 10. The lieutenant-governor
~hafl be president of the senate,
but shall have no vote, and whi~e acting as such shall receive a compensation equal to that allowed to the speaker of the house of
delegates.
.
IIECIU.,.ARY Ot' TilE

COMMO:-lWEALTII,

TREASURER,

AND AUDITOR

SEC. 11. A secretary of the commonwealth, treasurer, and an auditor of public accounts shall he elected by the joint vote of the two
houses of the general assembly, and continue in office for the term of
two years, unless sooner removed.
SEC. 12. The secretary shall keep a record of the official acts of the
governor, which shall he signed by the governor and attested by the
secretary] and when required, he shall lay the same, and any papers,
minutes, and vouchers portaining to his office, before either house of .
the general assembly, and shall perform such other duties as may be
prescribed bv law.
'
.
SEC. 13. The powers and duties of the treasurer and auditor shall
be such as now are or may be hereafter prescribed by law.
DOABD OF PURLIC

WORKS

SEC. 14. There shall be a board of public works, to consist of three
commissioners.
The State shall be divided into three districts, containinsr as nearly as may be equal numbers of voters, and the voters of
each district shall elect one commissioner, whose term of office shall
be six years] but of those first elected, one, to be designated by lot,
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shall remain in oflice for two yenrs only, and one other, to be. d(';':i~nated in like manner, -hull rouinin in ofli('{\ for four )'('Hl'S only.
SEC. 15. The ~enl>l'Illlls!"elllhh'. at its Iir-t session after the adoption
of this constitution,
shall provide for the election and componsation
of the commissioners,
and the orgunizution
of tho hoard.
The commissioners first elected shall assemble on It day to be nppointl'd by law,
and decide Lv lot the order in which their terms of sorvree shu 11expire.
SEC. 1G. l'he hoard of public works shall appoint ull officers employed on the public works, and nil persons I'I'pl'l'sl'nting the interest
of the commonwealth
ill works of internal improvement, and shall
perform such other duties as mav he proscribed hy law, ,
SEC. 17. The members of tlH~ board of public works may he removed by the concurrent vote of a nmjoritv of nil the nu-mbers elected
to each hon-e of the ~el1('l'IlI nssembly ; but the cause of removal shall
be entered on the journal of ('aeh houSI'.
SEC. 18. The g('II{,l'IlI assembly shal] have pOWl'I'. h\' It vote of threefifths of the members (,11'('«,11 to each house, to 1I1~()Ii!-hsnicl hoard
whenever in their opinion It bourd of public WOJ'ks shul] 110 longer
be necessary,
MIJ.lTIA
SEC. IH. Themal1llel.ofappoilltill~militiaollicl.l.s
scribed by law.

shall

he pre-

.JUDICIARY I>n'ART~IENT

SECTION 1. There shall he a !'iupreme court of uppeals, district
courts, and circuit (~ourts. The jurisdiction
of thl';;I' tribunals 111111 of
the judges thereof, except so far as the same is conferred by this constitution, shall be n-gulated by law .
•1 ell/CIAT.

.

1lJ\'ISIOXII

SEC. 2, The State shall he divided into twenty-one judicial circuits,
ten districts, and five sections,
r. The counties of Princess Anne, Xorfolk, Xunsemond, I!-'Ie of
'Vight, Southampton,
Greenesville,
Surrv, and Sussex, und the city
of Xorfolk shall constitute the first circuit.
II. The counties of Prince George, Dinwiddie, Brunswick, ~I(~cklenburg, Lunenburg,
Xottowny, Amelia, Che-terfield,
and Powhatan,
and the city of Petersburg
!-h:ill constitute the second circuit.
III. The counties of Cumberland,
Buckingham,
Appomattox.
Campbell, Prince Edward, Charlotte, and Halifax, unrl the town of
Lynchburg
shall constitute the third circuit.
IV. The counties of Pittsylvania,
Bedford, Franklin,
Patrick, and
Henry shall constitute the fourth CIrcuit.
, V. The counties of Accomack and Xorthampton
shall constitute
the fifth circuit.
VI. The counties of Elizabeth Citv, ,,"arwick, York, Gloucester,
~ratthews, ~Iiddle5'ex, Henrico. Xew teent, Charles City, and -Iames
City, and the city of Williamsburgshall constitute the sixth circuit.
VII. The city of Richmond shall be the seventh circuit.
.
VIII. The counties of Lancaster.
Xorthumberland,
Richmond,
'Vestmoreland,
King George, Spottsylvania,
Caroline, Hanover, King
1535-l'OL 1--()!)--:)
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William, King and Queen, and Essex shall constitute the eighth cir- ,
cuit.
IX. The counties of Stafford, Prince 'Yilliam, Alexandria, Fairfax, Loudoun, Fauquier, and Rappahannock shall constitute the ninth
circuit,
X. The counties of Culpeper, Madison, Greene, Orange, Albemarle,
Louisa, Fluvanna, and Goochland shall constitute the tenth circuit.
XI. The counties of Nelson, Amherst, Rockbridge, Augusta, and
Bath shall constitute the eleventh circuit.
.
XII. The counties of Pendleton, Highland, Rockingham, Page,
Shenandoah, ,,'urrl'n, and Hardy shall constitute the twelfth circuit.
XIII. The 'counties of Clarke, Frederick, Hampshire, Morgan,
Berkeley, and Jefferson shall constitute the thirteenth circuit.
XIV. The counties of Monroe, Greenbrier, Pocahontas, Alleghany,
Botetourt, Roanoke, and Craig shall constitute the fourteenth circuit,
XV. The counties of (mel'. ) Iercer, Raleigh, 'Vyoming, Logan,
Boone. Fayette, and Nicholas shall constitute the fifteenth circuit.
XVI. The counties of GI."uYRon,Carroll, 'Yythe1 Floyd, Pulaski,
and Montgomery shnll constitute the sixteenth circuit,
XVII. The counties of Smyth, Tazewell, "rashington,
Russell,
Scott, and Leo shall constitute the seventeenth circuit.
XVIII. The counties of "rayne, Cabell, )[ason ••Jackson, Putnam,
and Kanawha shall constitute the ei~htl'l'nth circuit.
XIX. The counties of '" ood, \Virt, Gilmer, Braxton, Lewis,
Ritchie, Doddridge, and Pleasants shall constitute the nineteenth
circuit.
XX. The counties of Hancock, Brooke, Ohio, :Marshall, "Tetzel,.
Tyler, and Monongnlia shall constitute the twentieth circuit.
XXI. And the counties of Harrison, Marion, Taylor, Preston,
Barbour, Randolph, und Upshur shall constitute the hventy-first circuit.
SEC. 3. The first and second circuits shall constitute the first district; the third and fourth circuits the second district; the fifth, sixth,'
und seventh circuits the third district; the eighth and ninth circuits
tho fourth district; the tenth and eleventh circuits the fifth district;
the twelfth and thirteenth circuits the sixth district; the fourteenth
nnd fifteenth circuits the seventh district; the sixteenth and seventeenth circuits the eighth district; the eighteenth and nineteenth circults tho ninth district ; and the twentieth and twenty-first circuits
till' tenth district.·
•
SEC. 4. The first and second districts shall constitute the first section; the third and fourth districts the second section; the fifth and
sixth districts the third section; the seventh and eighth districts the
fourth section; and the ninth and tenth districts the fifth section.
SEC. 5. The sreneral assembly may, at the end 0 feight years after
the adoption of this constitution, and thereafter at intervals of eight
years, rearrange the said circuits, districts, and sections.nnd place any
immber of circuits in a district, and of districts in a section; hut each
circuit shall be altogether in one district, and each district in one
section] and there shall not be less than two districts and four cireuits
in It section, and the number. of sections shall not be increased or
diminislied .'

.
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COURTS

SEC. 6. For each circuit a judge shall he elected' by the voters
thereof, who shall hold his office t)r the term of eight yeurs, unless
bOOIH'rremoved in the manner prescribed by this constitution. .He
shall at the time of his election be at least thirty years of lIg'e, and
during his continuance in office shall reside in tIle circuit of which
he is Judge.
SEC. 7• .A circuit court shall he held at lenst twice a yenr by tho
judge of each circuit in every county and corl)oration thereof, wherein
a circuit court is now or may hereafter le established,
But the
judges in the same district may be required or authorized to hold the
courts of their respective circuits alternutely, and a judge of one
circuit to hold a court in any other circuit.
III STRICT ('OL"BTS

SEC. 8.• \. district court shall he held at least once a yonr in even'
district, by tho judges of the circuits constituting the section HIlII t1{!.
judge of the supreme court of uppeuls for the section of which the
district forms a part, any three of whom may hold a court; hilt JlO
judge shall sit or decide upon any appeal taken from his own decision.
The jud~e of the supreme court of appeals of one section mnv sit in
the district courts of another section, when required or authorized by
law to do so.
.
SEC. 9. The district court shall not have original jurisdiction, except in cases of habeas corplll~,mandamus, und prohibition.
COURT OF API'EALS

SEC. 10. For each section a judge shall be ..Iected by the voters
thereof, who shall hold his office for the term of 'twelve ~'ellrs, unless
sooner removed in the manner prescribed by this constitution.
He
shall at the time of his election be at least thirty-five years of age,
and during his continuance in office reside in the section for which he
is elected.
'
SEC. 11. The supreme court of appeals shall consist of the five
judges so elected, any three of whom may hold 11 court. It shall have
appellate jurisdiction only, except in cases of habeas corpuH, mandamus, and prohibition.
It shall not have jurisdiction in Civil causes
where the matter.In controversy, exclusive of costs, is less in value
or amount than five hundred dollars, except in controversies concerning the title or boundaries of land, the probate of a will, the appointment or qualification of a personal representative, guardian, committee, or curator; or concermng a mill, road, way, ferrv, or landing, or
the right of a corporation or of a county to levy tolls or taxes; and
except in cases of habeas corpus, mandamus, and prohibition, and
cases involving freedom, or the constitutionality of a law.
SEC. 12. Special courts of appeals, to consist of not less than three
nor more than five judges, may be formed of the judges of the
supreme court of appeals and of the circuit courts, or any of them, to
try any cases remaining on the dockets of the present court of appeals when the judges thereof cease to hold their offices; or to try any
cases which may be on the dockets of the supreme court of appeals
established by this constitution, in respect to which a majority of the
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judges of said court may be so situated as to make it improper for
them to sit on the hearing thereof.
SEC. 13. "Thcn II judgment or decree is reversed or affirmed by the
supreme court of appeals, the reasons therefor shall be stated in writing, lind preserved with the record of the casco
GENERAL PROHSIO:-IS

SEc.H .• Judges shall be commissioned by the governor, and shall
receive fixed and adequate salaries, which shall not be diminished
during their continuance in oflice. The salary of a judge of the
supreme court of appeals shall not be less than three thousand dollars, lind that of a judge of a circuit court not less than two thousand
dollars pCI' annum, except that of the judge of the fifth circuit, which
shall not btl less than fifteen hundred dollars pel' annum; and each
-hull receive a rensonnble allowance for necessary travel,
~I':(,' 1!i. Xn judge, (luring his term of service, shull hold any other
oflice, appointment,
01' public trust,
and the acceptance thereof shall
vacate his j uti icial ()fli("(~; nor shall he, during such term, or within
one year thereuftcr, Ill' eligible to any political office,
f'f:e. Hi. Xu election of judge shall be held within thirty days of
the time of holding any election of electors of President and VicePresident of the United States, of members of Congress or of the
;"'1.·I\l·ralassembly.
_
SF-c. 17.• Iudges may be removed from office by a concurrent vote of
both houses of the gl'neral assembly, hut a majority of all the membel'S elected to each house must concur in such vote; and the cause of
removal shall be entered on the journal of each house, The jmlge
nguinst whom the ~eneral assembly may be about to proceed shall receivo notice thereof, accompanied by a COPy of the causes alleged for
his removal, at least twenty days hefore the day on which either house
of the gcnerul assembly shall act thereupon.
SEC. 18. The officers of the supreme court of appeals and of the
district courts shall be appointed by the said courts respectively, or
by the judges thereof in vacation. Their duties, compensation; and
tenure of offlco shall be prescribed by law.
SEC. I!). The voters of each county or corporation in which a circuit court is held shall elect a clerk of such court, whose term of
office shall he six years. The attorney for the commonwealth, elected
for 1\ county or corporation wherein a circuit court is directed to be
held, shall he attorney for the commonwealth .for that court; but in
case 1\ circuit court is 'held for a city, or for a county and a city, there
shall be an attorney for the commonwealth for such, to be elected by
the voters of such city or county and. city, and to continue ill office
for the term of four years, The duties and compensation of these
officers, and the mode of removing them from office, shall be prescribed by law.
SEC. 20. "lien a vacancy shall occur in the office of clerk of any
court, such court may appoint a clerk pro tempore, who shall discharge the duties of tile office until the vacancy is filled.
SEc..21. The general assembly shall provide for the compensation
of jurors, but appropriations for that purpose shall not be made from
the State treasury, except in prosecutions for felony and misdemeanor.
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SEC. 22 • .At e\'ery election of It governor, an attorney-general shall
be elected by the voters of the commonwealth for the term of four
years, He shall be commissioned by the governor, shall Pl'dOl'1Il such
duties and receive such compensation us inay be prescribed by law,
and be removable in the manner prescribed for the removul of f\lll~l·S.
SEC'. 23.• Judges and all other oflicers, whether elected or IIppoilltl'd,
shall continue to discharge the duties of their respective offices after
their terms of service IU1\'eexpired, until their SUC('l'SSOrs
are qualified,
SEc.24, 'Vrits shall run in the name of the commonweulth
of Virginiu, and be attested by the clerks of the several courts. Indictments shall conclude, "1I~uinst the P(':\('C 111111 dignity of the com,
monwealth."
COUNTY ('OURTS

SEC. 2;). There shall Il(' in each county of the commonwealth 11
county court, which shall be held monthlv, bv not less than three nor
more than five justices, except when the Iaw silllll require the IH'eSPIlCIl
of a greater number,
SEC'.26. The jurisdiction of the said courts shnll be the same llS that
of the existing county courts, except HO fur DR it i!'lmodified by this
constitution, or may ilC ehlln~('d bv law.
•
SEc.21. Each county shall be'laid off into districts, as nearly
equal as may be in territorv 11m} population.
In euch district there
shall be elected, by the voters thereof, four justices of the peace, who
shall be commissioned hv the ~o\'ernor, reside in their respecti ve clistriers, and hold their offices for the term of four ),('III'S. The justices
so elected shall choose one of their own body, who sh-ill he the presiding justice of the county court, and whose dutv it shall he to attend
each term of said court. The other justices ·shall be classified by
law for the performance of their duties in court.
SEc.28. The justices shall receive for their services ill court Il perdiem compensation, to be ascertained hy JIIW, and paid out of the
county treasury; and shall not receive any fpc or emolument for other
judicial services.
SEc.2!l. The power awl jurisdiction of justices of the peace within
their respective counties shall 1)(\ prescribed by law.
COUNTY OFFICERS

SEC. 30. The voters of each county shall elect a clerk of the county
court, a surveyor, an attorney for the commonwealth, a sheriff, and
so many commissioners of the revenue as may be authorized by law,
who shall hold their respective offices as follows: The clerk and tho
surveyor for the term of six years; the attorney for the term of four
years; the sheriff and the commissioners for the term of two years.
Constables and overseers of the poor shall be ejected hy the voters, as
may be prescribed by law.
SEc.31. The officers mentioned in the preceding section, except the
attorneys, shall reside in the counties or districts for which they were
respectively elected. So person elected for two successive terms to
the office of sheriff shall lJC reeligible to the same office for the next
succeeding- term; nor shall he, during his term of service, or within
one year thereafter, be eligible to a~y political office.
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SEC. 32. The justices of the peace, sheriffs, attorneys for the commonwealth, clerks of the circuit and county courts, and all other
county ofllcers, shall be subject to indictment for malfeasance, misfeasance, or neglect of official duty; and, upon conviction thereof,
their offices shall become vacant.
CORl"ORATlO:'I COURTS AND OFFICERS

SEC. 33. The general assembly may vest such jurisdiction as shall
be deemed necessary in corporation courts, and in the magistrates who
IIIay belong to the corporate body.
.
SEC. :ll. All officers appertaining to the cities and other municipal
corporutions shull \1(1 elected by the qualified voters, or appointed hy
the constituted authorities of such cit ies or corporations, as' may be
prescribed hy law.
Dono i!l convention, in the city of Richmond, o,n the first day of
August, 1Il the year of our Lord one thousand eight hundred and
fifty-one, and iii the seventy-sixth year of the commonwealth of
Virginia.
JOIlX Y. ~lAsoN, President.
S. 1>. '" JIITTI.E, Secretaru.
~CIIImULE

SECTIOX 1. It shall be the duty of the president of this convention,
immediutclv on its adjournment, to certify to the gOYernor a coPY
of the bill' of rights and constitution adopted, together with this
schedule,
.
SEC. 2. Upon the receipt of such certified copy, the gOYernor shall
forthwith announce the fnct by proclamation, to be published in such
newspapers of the State as may be deemed requisite for general informntion; and shall annex to his proclamation a copy of the bill of
rights and constitution, together with this schedule; which proclamation, hill of rights, constitution, and schedule shall he published
in the manner indicated, for the period of one month; and ten
printed copies thereof shall, by the secretary of the commonwealth,
be immediately transmitted by mail to the clerk of each county and
corporation court in this commonwealth, to be by such clerk submitted to the examination of any person desiring the same.
SEC. 3. The officers authorized by existing laws to conduct general
elections shall, at the places appointed for holding the same. o[?;n a
poll-book on the fourth Thursday in October next, to he headed 'The
constitution as amended and schedule," and to 'contain two separate
columns; the first column to he headed" For ratifying]." the other
to he headed" For rejecting."
And such officers keepmg said polls
open for the spare of three days, shall then and there receive and
record in said poll-hook the votes for and against this constitution
and schedule, of all persons qualified under the existing or amended
constitution. to exercise the right of suffrage,
SEC. 4. The taking of the polls, the duties to be performed by the
officers, the privilege of the voters, and the penalties attaching for
misconduct on the part of any person, shall be in all things as pre-·
scribed bv the second, third, fourth, seventh, eighth, and ninth sections of the act of the general assembly passed March the fourth, one
thousand eight hundred. and fifty, ~ntitled "An act to take the sense
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of the people up,on the call of a convention, and providing for organizin~ the same, ' so far as the provisions of the said sections may be
applicable,
SEC. 5. It shall be the duty of the governor, upon receiving' the
returns of said officers, to ascertain the result thereof, and forthwith
to declare the same by his proclamation, stilting' the 1Ig'~regate vote
in the State for and agninst the rutiflcstion of the amended constitution and schedule, which shall he published ut least once It week until
the second Monday in December next, in such newspaper'S us, in his
opinion, will be best calculated to diffuse general information thereof]
and if it Ilppear that a majority of the votes cust is in favor' of ratitlcation, the governor, at the same time, and in like manner, shall make
proclamation for holding, on the day last mentioned, a general election throughout the State for delegates and senators to the general
assembly, according to the apportionment and districts prescribed
in this constitution; and also for the election of It governor, lieutenant-governor, and attorney-general.
SEC. G, The officers authorized by existing laws to hold and conduct
general elections, shall hold and conduct the elections herein required ;
and such officers and all other 'persons shall be gO\·erned nnd controlled therein bv the provisions of said laws, so fur as the same 1I111Y
be applicable to "and necessary for the proper conducting of the !'mi~1
elections, Duplicate polls shall he separately kept for' governor and
lieutenant-governor, for attorney-general, and for senators and delegates to the general assembly, which shall be verified by the oaths of
the officers conducting the elt'ctions,
SEC. 7. The verified duplicate polls for ~overnor, lieutenant-governor, and attorney-general shall be deposited with the clerks of the
several counties and cities, who shall retain one in their respective
offices, and transmit the other by mail to the secretary of the commonwealth.
.
SEC.8. In the election of senators and delegates for districts formed
of more than one county and city, th~ officers conducting the sallie .at
the court-house of the several counties and cities forming each (listrict shall assemble, on the eighth dav after the commencement of the
said election, at the court-house of tllC county or city first named as
one of the counties of the district; shall compare the polls and ascertain the result, and shall deliver and return certificates of election
according to the laws now in force.
SEC. 9. The members of the g-eneral assembly so elected shall meet
at the capitol in the city of Richmond on the second Monday in
January, III the year one thousand eight hundred and fifty-two, and
then and there organize as the general assembly of Virginia; but
before such organization, they shall respectively take the oath of
fidelity to the commonwealth, and the other oaths of office required
by the laws now in force.
SEC. 10. The election of members of the general assembly under
this constitution shall vacate the seats of those elected under the
present constitution.
SEC. 11. The official terms of the delegates first elected to the generalassembly under this constitution shall expire on the thirtieth day
of June, in the year one thousand eight hundred and fifty-three.
SEC. 12. The official terms of the first governor, lieutenant-governor, and attorney-general
elected under this constitution shall
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expire on the thirty-first day of December, in the year one thousand
eight hundred and fifty-five.
Sac, 1:3, The present judges of the supreme court of appeals and
of the circuit courts, and their successors, who may be appointed
under the exist iug constitution, shall remain in office until such time
as the law may prescribe for the commencement of the official terms
of the judges under the amended constitution, and no longer; which
time shall not Le more than six months after the termination of the
first session of the general assembly under the amended constitution.
SEC. H. The executive department
of the government shall remain
as at present organized ; and the ~o"ernol' lind councillors of state
and their successors appointed unuer the existing constitution shall
continue in office until n governor elect ed under this constitution shall
be qualified; and all other per;;oml in office when this constitution is
adopted, except us is herein otherwise expressly directed, shall continue in office until their successors are qualified; and vacancies in
office, happenil~~ he fore such qualification, shall be filled in the manncr now prescribed by law..
.
Sac, Hi. All the courts of justiee now existing shall continue with
their present jurisdiction until and except so far as the judicial system
mayor shall Le otherwise organized; and all laws ll1 force when
this constitution is adopted, and not inconsistent therewith, and all
rights, prosecutions, actions, claims, and contracts shall remain and
continue us if this constitution was not adopted.
Sse, 1G. The gen('ral assembly shall pass all laws necessary for
carrying this constitution into full effect and operation.
D~)lle in convention, in the city of Richmond, on the first day of
August, in the vear of OUI' Lord one thousand eight hundred and
flfty-onc, and iil the sevcntv-sixth year of the commonwealth of
Yirginia.
.
.
•JOIIX

S. 1>. "·mrru:.

Y.

~I.\SOX,

President.

Secrrturi],

CONSTITUTION OF VIRGINIA-1861
[.\ convention which met at Richmond February 13, 1861, passed
an ordinance of secession, subject to the ratification or rejection of
the peollle, and amended the constitution.
The ordinance of secession
was ratified by 128,88-1 votes against 32,734 votes.]
CONSTITUTION OF VIRGINIA-1864.

a

I1IJ.l. 0J0' HWIlTS

[This hill of rights was adopted from the constitution
amended from its original passage in 17iG.]

of 1R.'30, as

• Journal of the Constitutional Conventton which convened at Alexanurta, 011
the 13th <lal' of February, 1SG-l. Alexandria: D. Turner. Printer to the State.
18G-l, llP. ~:!.

Also see note to eonstltutlon of 18.'iO.
•
• This eonstltutlon was frnmed br a eonventlon which assembled at Alexandrln
February 13, 1&'..!. composed of delegates from such portions of Virginia as were
then within the Filion lines, and had not been Included In the reeently formed
State ot West Ylrglnla,
It was adopted April 11. 1861. and was not submItted
to the people for ratification.
-,

.
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CO:-\STITVTIOX

"11ereas the delegates and representatives of the good people of
Virginia in convention assembled, on the twenty-ninth day of .Iune,
in the year of our Lord one thousand seven hundred and seventy-six,
reciting and declaring, that whereas George the Third, 'King of
Great Britain and IreYand and elector of Hanover, before that time
intrusted with the exercise of the kingly office in the government of
Virginia, had endeavored to pervert the same into a detestable and
insupportable tyranny, by putting his negative on laws the most
wholesome and necessary for the public good j by denying his governors permission tOJ)ass laws of immediate and pressing importnnce, unless suspends in their operation for his assent, and when so
suspended, neglecting to attend to them for many years, by refusing
to pass certain other laws, unless the persons to be benefited by them
would relinquish the inestimable right of representation in the legislature; by dissolving legislative assemblies repeatedly and continually, for opposin~ with manly firmness his invasions of the rights of
the people; when dissolved, by refusing to call others for a long !"paCll
of time, thereby leaving the political system without nny legislative
head; by endeavoring to prevent the population of our country, and
for that purpose obstructing the laws for the naturalization of foreigners; by keeping nmong us, in time of I?eace, standing armies and
ships of war; by afl'ecting to render the military independent of and
superior .to t~lC~iv~l power) .Ly combining with others to subject us
to a foreign jurisdiction, giVing his assent to their pretended acts of
legislation, for quartering large bodies of armed troops among us,
for cutting off our trade with all parts of the world, for imposing
taxes on us without our consent, for depriving us of the benefits of
the trial by jury, for transporting us beyond seas for trial for' pretended offence..;, for suspending our own legislatures, and declaring
themselves invested with power to legislate for us in all cases whatsoever; b)' plundering our seas, ravaging our coasts! burning our
towns, and destroying the lives of our people; by inciting insurrections of our fellow-subjects with the allurements of forfeiture ana
confiscation; by prompting our negroes to rise in arms amongst us,
those very negroes whom, LJ an inhuman use of his negative, he had
refused us permission to exclude by law; by endeavoring to bring on
the inhabitants of our frontiers the merciless Indian savages, whose
known rule of warfare is an undistinguished destruction of all ages,
sexes, and conditions of existence; by transporting hither a large
army of foreign mercenaries to complete the work of death, desolation, and tyranny, then already begun with circumstances of cruelty
and perfidy unworthy the head of a civilized nation; by answering
our repented petitions for redress with a repetition of injuries; and
tinally, by abandoning the helm of government, and declaring us out
of his allegiance and protection; by which several acts of misrule
the government of this country, a'! before exercised under the crown
of Great Britain, was totally dissolved, did, therefore, having maturely considered the premises, and viewing with great concern the
deplorable condition to which this once happy country would be
reduced, unless some regular, adequate mode of civil policy should be
speedily adopted, and in compliance with the recommendation of the
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general Congress, ordain and declare a form of government of
Virginia j
And whereas a convention held on the first :Monday in October, in
the year one thousand eight hundred and twenty-nine, did propo»e to
the people of the commonwealth an amended constitution or form of
government, which was ratified by them j
And whereas the general assembly of Virginia, by an act passed
on the fourth of )1I1rch, in the year one thousand ei~ht hundred and
fifty, did provide for the election, bv the people, of delegates to meet
in gencrnl convention, to consider, discuss, and J?ropose a new constitution, or alterations and amendments to the existing constitution of
this commonwealth; and by an act passed on the thirteenth of )1arch,
in the vear one thousand eight hundred and fifty-one, did further
provide for submitting the same to the people for ratification or
rejection j and the surne having been submitted accordingly was ratified by them.
And whereas the general assembly of Virginia, by an act passed on
the twenty-first day of December, in the year one thousand eight hundred and sixty-three, did provide for the election, by the people, of
delegates to meet in general convention to consider, discuss, and
adopt alterations anti. amendments to the existing constitution of this
commonwealth:
We therefore, the dele~ates of the good people of Virginia, elected
and in convention assembled, in pursuance of said act, have adopted
the following constitution and form of government for this commonwealth.
ARTICLE I
nILI.

OF RIGHTS

The declaration of rights, as prefixed to this constitution, shall
have the same relation thereto as It had to the former constitution.

Dl\"ISIOXOF

POWERS

The legislative, executive, and judiciary departments shall be
separate and distinct, so that neither exercise the powers properly
belonging to either of the others; nor shall any person exercise the
powers of more than one of them at the same time, except that
Justices of the peace shall be eligible to either house of assembly.
ARTICLE
QUALIFICATIOX

III
OF YOTERS

SECTIOX1. Everv white luale citizen of the commonwealth, of the
age of twenty-one J:ears, who has been a resident of the State for one
year, and of the county, city, or town where he offers to vote for six
months next preceding an election, and who has paid all taxes assessed
to him, after the adoption of this constitution, under the laws of the
commonwealth after the reorganization of the county, city, or town
where he offers to vote, shall be qualified to-vote for members of the

.
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general assembly, and all officers elective by the people: Provided,
hmcecer, That no one shall be allowed to vote who, when he olrl'rs
to vote, shall not thereupon take, or shall not before have taken, the
following oath:
"I do solemnly swear [or uflirm 1 that I will support the Constitution of the United Stutes and the laws made in pursuance
thereof, as the supreme law of the land, anything in the constitution
and laws of the State of Yirginia, or in the ordinunces of the convention which assembled nt Riclunond on the thirteenth (lay of February, eighteen hundred and sixty-one, to the contrary notwithstumling ; and that I will uphold und defend the g-owrnnll'nt of Yirgini:L
as restored by the convention which assembled nt 'V1ll'eling on the
eleventh day of Jnne, eighteen hundred IlIl(1 sixty-oil 1', und that I
have not since the first day of .Iunuary, eighteen hundred nIHI sixtyfour, voluntarily given aid or assistance, in any way, to those in
rebellion against the Government of the United Stutes for the purpose of promoting the same."
But the legislature shall have power to pass an act -or acts prescribing means by which persons who have been disfranchised hy this
provision shall or may be restored to the rights of voters when ill
their opinion it will be safe to do so. .\ny person falsely so swearing
shall he subject to the renaIties of perjury.
Xo person shall hole any oflice under this constitution who shall.
not 11l1\'etaken and subscribed the oath aforesaid.
But llO llersoll
shall vote or hold office under this constitution who has hck oflice
under the so-called confederate government, or under any relx-Ilious
State government, or who has been n member of the so-culled confederate congress, or a member of nny State legislature in rebellion
against the authority of the United States, excepting therefrom
county officers."
No person in the military, naval, or marine service of the United
States shall be deemed a resident of this State IJY reason of h{'ing
stationed therein; but citizens of this State, when in the military
service of the United States, shall he permitted to vote, under such
regulations as may be prescribed bv the general assembly, wherever
they may be stationed, the same asif they were within tiwir respective cities: counties, or districts.
Xo person shall have the right to
vote who IS of unsound mind or a pauper, or who has been convicted
of bribery in an election, 01' of any infamous offence.
.
SEC.2. The general assembly, as occasion Illay require, shall cause
every city or town. the white population of which exceeds five thousand, to be laid off into COI1\'eJ1lentwards, and a separate place of
voting to be established in each; and thereafter no inhabitants of
such city or town shall be allowed to vote except in the ward in which
he resides.
SEc.3. Xo voter, during the time for holding any election at which
he is entitled to vote, shall be compelled to perform military service,
except in time of war or public danger; 'to work upon the public
roads, or to attend any court as suitor,juror, or witness; and no voter
shall be subject to arrest under any civil process during his attendance
at elections, or in going to or returning from them.
" See amendment.
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SEC.4. In all elections for members of the general assembly and
other State officers, votes shall be given by ballot, and not »ioa voce,
fOI' which the g!'lll'ral assembly shall provide by law, at its first !->{'ssion 1\ fter the adoption of this constitution, but until such provision
shall have been made, votes shall be given as heretofore.
ARTICU: IV
u:mS[~\TIYE 1>}:1·.\RT~[EXT
SECTIOX 1. The legislative
power of this commonwealth shall 1)(>
w:-.t!'ll ill It g!'nerul assembly, which shall consist of It senate and house
of delegates,
St:e.~. The house of delegates shall consist of not less than eighty
und of not more than one hundred and four members. The senate
shall never be less than one- fourth nor more than one-third the numher of the house of delegates.
St:c.3. The house of delegates shall be elected biennially, by the
voters of the cities of Xorfolk and Richmond, and the several counties, on the fourth Thursday in May.
SEt'.4.
The counties of .\ugusta and Rockingham, and the city of
Richmond, shnll cuch elect three delegates ; the counties of Accomac,
•. Albemarle, Bedford, Berkeley, Campbell, Fauquier, Franklin, Fredcrick, Halifax, Henrico, ,Jefferson, Loudoun, Xorfolk, Pittsylvania,
Rockbridge, Scott, Shenandoah, and "rashingtolJ, shall each elect two
drll'gates; the eountv of Dinwiddie and the citv of Petersburg shall
together elect two delegates, and the city of Xorfolk shall elect. two
delegates,
The counties of Alleghany, Amherst, Bottetourt, Caroline, Carroll,
Che-terfield, Floyd, Giles, Grayson, Hanover, Henry, I..t'C, Louisa,
Mecklenburg, Montgomery, Nunsemond, Xelson, Northampton, Puge,
'Patrick, Prince "'illiam,
Princess Anne, Huppnhnnnock, R\I~~ll,
Smyth, Sonthampton, Spottsylvania, Tazewell, and "'ythe shalleach
elect one llele1;ate..
. .
.
.'-:
, The following counties and cities shall compose election d ist ricts :
Appomattox and Prince Edward, Amelia, Powhatan, and XottOWIlY,
Bath and Highland, Brunswick and Greenville, Bland and Pulaski,
Buchanan and "'ise, Buckingham and Cumberland, Charlotte and
Lunenburg, Charles City, James City, and Xew Kent,. Clarke and
"'anen. Craig and Roanoke, Culpepper and Orange, Elizabeth CIty, .
York, WarWIck, and cit)" of Wllham~burg, Essex and lliddlesex,
Fluvanna and Goochland, Gloucester and Matthews, Greene and
Madison, Isle of "'ight and Surrey, King George and Stafford, Kine
and Queen and King 'Yilliam; Lancaster and Xorthumberlan<f.
Prince George and Sussex, Richmond and 'Vestmoreland, each of
. which districts shall elect one delegate.
At the first general election under this constitution the county of
Alexandria shall elect two deler!!'ll.tesand the county of Fairfax one
delegate. At the second genera election the county of Fairfax shall
elect two delegates and the county of Alexandria shall elect one delegate, and 80 011 alternately at succeeding elections.
I

l'irginia-l S64
TilE

3857

SENATE

SEC.5. The senators shall be elected for the term of foul' yours, for
the election of whom the counties, cities, and towns shall l~\ divided
into thirty-four district!'.
Each county, city, and town of the respectivo districts ut the time
of the first election of its delegate or dell'gates under this constitution,
shall vote for one senator, and the sheriffs or other oflicers holding
the election for each county, city, or town within ten days lit the furthest after the last election in the district, I\I}(Ifrom the 'polls so tnken
in their respective counties, cities, and towns, return us senator the
person who has received the greatest number uf votes in the whole
district.
HIli TilE

ELECTION (W liENATORS

T. TI\(, counties of Accomne and Xorthampton
shall furm one (list rict.
II. The city of Norfolk shall he nnother district,
'

III. The counties of Xorfolk and Princess .\IIIUl shall form another
district.
IV.. The counties of Isle of Wi~ht, Nansemond, Surry, awl Southumpton shall form another district.
V. The counties of Sussex, Prince (jcor~l' ,allli Dinwiddie shall
form another district,
VI. The counties of Louisa, Henrico, and Hanover shall f01'1IIunother district.
VII, The counties of Matthews, Gloucester, )Iiddll'scx, King lind
Queen, King "'iIIiam, and Essex shall form another district,
VIII. The counties of Lancaster, Xorthumberland,
Richmond,
'Vestmoreland, Caroline, and King George shall form another district.
IX. The counties of .Iames City, Charles City, Xew Kent, York,
Elizabeth City, Warwick, and city of WiIIi:ullslJIIl'g shall form another district.
X. The city of Richmond shall be another district,
XI. The counties of Chesterfield, Amelia, Prince Edward, CumlJCI'land, and Powhatan shall form another district.
XII. The counties of Buckingham, Albemarle, F'luvannu, und
Goochland shall form I1110therdistrict.
XIII. The counties of Spottsyl vania, Stafford, Orung«, and Prince
'Villiam shall form another district.
XIV. The counties of Alexandria and Fairfax shall form another
district.
XV. The counties of Frederick, Clarke, and 'Varren shall form
another district.
XVI. The county of Loudoun shall be another district.
XVII. The counties of Rappahannock, Fauquier, )Iadisoll, and
CUlp.;Pfer hhall form. anoth~r district,
XVI I. The counties of Shenandoah and Page shall form another
district.
XIX. The counties of Rockingham and Green shall form another
district.
Xx. The county of Augusta shall be another district.
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XXI. The counties of Rockbridge and Xelson shall form another
d~ri~
,
XXII. The counties of Allegheny, Bath, Highland, and Battetourt
shall form another di-trict,
XXII I. The ('Olll~tie~ of ~\ppomattox, Campbell, and Charlotte
shall fOl'1I\another district,
XXIV. The counties of ~lecklenburg,
Lunenburg,
Nottoway,
Brunswick, and Greenville shall form another district,
XXV. The counties of Pittsylvanin and Halifax shall form another district,
'
XXVI. The counties of Amherst and Bedford shall form another
district.
XXVII. The counties of ITenry and Franklin shall form another
district.
XXVIII.
The counties of Giles, Montgomery, Roanoke, and Craig
shall form another district,
XXIX. The counties of Carroll, Floyd, and Patrick shall form
another district.
XXX. The counties of "Tythe, Grayson, Pulaski, and Bland shall
form unother district,
XXXI. The counties of "Ta;..hington and Smyth shall form another district,
XXXII. The counties of Buchanan, Russell, and Tazewell shall
form another district.
,
XXXIII.
The counties of Scott, Lee, and "Tise shall form another
district.
'
XXXIV. The counties of Berkeley and Jefferson shall form another district.
Sf:C. G. It shall be the duty of the general assembly, in the year
one thousand eight hundred and seventy, and in every tenth year
thereafter, to reapportion representation in the senate and house of
delegates among the cities of Norfolk and Richmond, and the several
counties, from all enumeration of the inhabitants of the State.
QUAl.It'lCATION

OF SENATORS ,AND DELEGATES

SEC. 7. Any person may be elected senator who at the time of election has attaitwtl the age of twenty-five years, is actually a resident
within the district, lind qualified to vote for members of the general
assembly according to this Constitution.
And any person may be
elected a member of the house of delegates who at the time of election
has attained the age of twenty-one years, and is actually a resident
within the county, city, town; or election district, qualified to vote
for members of the general assembly according to this constitution;
but no person holding a lucrative office, no minister of the gospel,
priest of any religious denomination, or salaried officer of any banklIlg corporntion or company, and no attorney for the commonwealth,
'shall be capable of being "elected a member of either house of the
general assembly. The removal of an,y person elected to either
branch of the general assembly from the CItV, county, town, or district
for which be was elected shall vacate his office.
'
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GENF.RAL ASSEMBLY

SEC. 8. The general essembly shall meet annually, and not oftener,
unless convened by the governor in the manner prescribed in this
constitution.
Xo session of the geneml nssembly, .after the first 1lI111erthis COIlstitution, shall continue longer than sixty days, without the concurrence of three-fifths of the members ell'ctl'd to each house, in which
case the session maJ' be extended for u further period, not exceeding
thirty days.
.
Neither house, during the session (If the g{'IWI'III assembly, shall,
without the consent of the other, adjourn for more than tlll:l'e days,
nor to any other place than that in which the two houses shall 'he
sitting.
A majority of the members elected to each house shall constitute
a quorum to do business, but a smaller number may adjourn from
day to day, and shall be authorized to compel the attenduneo of absent
members, in such manner and under such penalty us each house may
provide.
SEC. 9. The house of delegates shall choose its own speaker, and
in the absence of the Iieutenunt-governor, or when he shall exercise
the office of governor, the senate shall choose from their own officers,
a president pro tempore, and each house shall appoint its own officers,
settle its own rules of proceeding, and direct writs of elect ion for
supplying intermediate vacancies, but if vacancies shall occur during
the recess of the general assembly, such writs mav he issued by the
governor, under such regulations as may he prescribed by law.
Each house shall judge of the election, qualification, and returns of
its members, may punish them for disorderly behavior, a11l1,with the
concurrence of two-thirds, expel a member, hut not It second time
for the same offence.
SEC. 10. The members of the general assembly shall receive for
their services a compensation to be ascertained by law and paid out
of the public treasury, but no act increasing such compensation shall
take effect until after the end of the term for which the members of
the house of delegates voting thereon were elected.
And no senator or delegate during the term for which he hI utiI
have been elected shall he appointed to any civil office of profit under
the commonwealth, which has been created, or the emoluments of
. which have been increased, during such term, except offices filled by
election by the people.
SEC. 11. Bills and resolutions may originate
in either of the two
houses of the general assembly, to be approved or rejected hy the
other, and may be amended by either house with the consent of the
other.
SEC. 12. Each house of the general assembly shall keep a journal
of its proceedings, which shall be published from time to time, and
the yeas and naJs of the members of either house on any question,
shall, at the desire of one-fifth of those present, Ix; entered on the
journal.
Xo bill shall become a law until it has been read on three
different days of the session in the house in which it originated, unless
two-thirds of the members elected to that house shall otherwise
.determine.
.
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SEC. 13. The whole number of members to which the State mav at
any time be entitled in the House of Representatives of the United
States shall be apportioned as nearly as may be amongst the several
counties, cities, and towns of the State, accordinl7 to their population,
SEC. 14. In the apportionment, the State shall be divided into districts corresponding III number with the Representatives to which it
may he entitled in the House of Representatives of the Congress of
the United States, which shall be formed respectively of contiguous
counties, cities, and towns, be compact, and include, as nearly as may
be, an equal number of population.
.
SEC'. Hi. The privilege of habeas corp/Is shall not in any case be
suspended, The general assembly shall not pass any bill of attainder,
or uny e» post facto law, or any law impairing the (lbligatiom; of contracts, or any law whereby private property shall he taken for public
uses without jUf,t comp('nsa,tion, or any law abridging the freedom of
speech or of the press. No man shall he compelled to frequent or
sUPllort, any religious worship, place, or ministry whatsoever, nor
~hl\ I any mall he enforced, restrained, molested, or burdened in his
lxulv orf.0m1s, or otherwise suffer on account of his religious opinions
or ilt'lie , hut all men shall be free to profess, and by argument to
maintain, their opinions in matters of religion, and the same shall in
nowise affect, diminish, or enlarge their civil capacities. And the
gell<'ral assembly shnl] I}ot prescribe any religious test whatever, or
confer unv peculiar privileges or advantages on any sect or denomination, or l)as.'l any law requiring or authorizing any religious society,
or the people ot any district within this commonwealth, -to levy on
themselves or others any tax for the erection or repair of any house
of public worship, or for the support of any church or ministry, but
it shall he left fre~ to every person !o select his religious instructor,
and to make for Ius sUfPort such private contract as he shall please.
Snc, 16. Xo law shal embrace more than one object, which shall be
expressed in its title, nor shull any law he revived or amended by
reference to its title, but the act revived or the section amended shall
be l'('i:nact('d and published at length.
~EC. Ii. The ~enernlassembly may provide that no personshall be
capable of holding, or being elected to, any post of profit, trust, or
emolument, civil or military, legislative, executive, or judicial, under
the gOYl'rnlll('nt of this commonwealth, who shall hereafter fight a
duel. or send or accept a challenge to fight a duel, the probable issue
of which may be the death of the challenger or challenged, or who
shall he n second to either part,r, or shall in any manner aid or assist
in such duel, or shall be knowlll~ly the bearer of such challenge or
acceptance, but no person shall be so disqualified by reason of his
having heretofore fought such duel, or sent or accepted such challenge, or been second 1Il such duel, or bearer of such challenge or
acceptance,
.
SEC. 18. The governor, lieutenant-governor,
judges, and all others
offending against 'the State by maladministration,
corruption, ne~l('Ct
of duty, or other high crime or misdemeanor, shall be impeachable .by
the house of delegates, and be prosecuted before the senate, which
shall have the sole power to try impeachments.
"nen sitting for that
purpose they shall be on oath or affirmation, and no person shall be
convicted without the concurrence of two-thirds of the members present. Judgment in case of impeachment shall not extend further than
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to removal from office, and disqualification to hold or enjoy any office
of honor, trust, or profit under the commonwealth; but the (>arty convicted shall, nevertheless, be subject to indictment, trial, Judgment,
and punishment according to law. The senate may sit, during tho
recess of the general assembly, for the trial of impeachment.
SEC. IV. Sla very and involuntary servitude (except for crime) is
hereby abolished and prohibited in the Stnte forever,
SEC. :!o. Courts of competent jurisdiction may apprentice minors
of African descent on like conditions provided by law for upprentieing white children.
SEC. 21. The general assembly shall make no law establishing
slavery or recognizing property in human beings.
SEC. 22. .A capitation-tax, equal to the tax assessed on land of the
value of two hundred dollars, shall be levied on every white male
inhabitant who has attained the age of twenty-one years, and one
equal moiety of the capitation-tax upon white persons ;hall be applied
to the purposes of education in primary and free schools; but nothing
herein contained shall prevent exemptions of taxable polls in caSCH
of bodily infirmity.
SEC. 23. Taxation shall be equal and uniform throughout the
commonwealth, and all property shall be taxed in proportion to its
value, which shall he ascertained in such manner us lIIay be prescribed
by law. The general assembly may levy a tax on incomes, salaries,
and licenses, but no tax shall be levied on property from which any
income so taxed is derived of the capital invested ill trade or business
in respect to which the license so taxed is issued.
SEC. 2-1: Xo money shall be drawn from the treasury but in pursuance of appropriation made by law, and a statement of receipts,
disbursements, appropriations, arid loans shall he published after the
adjournment of each session of the general assembly, with the acts
and resolutions thereof.
.
SEC. 2.'). On the passage of every act which imposes, continues,
or revives a tax, or creates a debt or charge, or makes, continues, or
revives any appropriation of public or trust money or propert~> or
releases, discharges, or commutes any claim or demand of the State,
the vote shall be determined by yeas and nays, and the names of the
persons voting for and against the same shall be entered on the
Journals of the respective houses, and a majority of all the members
elected to each house shall be neces,r.;aryto give it the force of a law.
SEC. 2(;. The liability to the State of any incorporated company
or institution to redeem the principal and pay the interest 'of any
loan heretofore made or which may hereafter Le made by the- State
to such company or institution !>hafInot he released, and the wneral
assembly shall not pled~e the faith of the State or bind it In any
form for the debt or obligation of any company or corporation.
SEC. 21. The general assembly shall provide by law for adjusting
with the State of " rest Virginia the proportion of the public debt of
Virginia, proper to be borne by the States of Virginia and of West"
Virginia, respectivelv7 and may authorize, in conjunction with the
State of 'Yest Virgiilla, the sate of all lands and property of every
description, including all stocks and other interests owned and held
by the State of Virginia in banks, works of internal improvement,
1535-VOL 1...:..09---6
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and other companies at the time of the formation of the Stnte of
'Ve:-.t Vir~inia, and no ordinance passed by the convention which
assembled at Wheeling on the eleventh day of June, eighteen hundred
and sixty-one, adjusting the public debt between Vir:.,rinia and West
Virginia, shall be binding upon this State. It shall not provide for
the payment of any debt or obligation created in the name of the
State of Virginia 'by the usurped and pretended State authorit!es at Richmond ; and it shall not allow any county, city, or corporation to levy or collect any tax for the payment of any debt created
fOI' the pm'pose of aidin~ any rebellion against the State or the
United States, The legislature shall not provide for the payment of
any bonds now held by rebels in arms against the State or United
Stntes go\·(·rnments.
Sao, 28. The general assembly may at any time direct the sale of
the stocks held br the commonwealth in internal improvements, and
other com panics located within the limits of this commonwealth, but
the proceeds of such sale, if made before the payment of the public
debt, shall be uppropriated to the payment th~reof.
SEC. 21). No debt shall he contracted by this State excef)t to meet
casual deficits in the revenue, to redeem a previous liabi ity of the
State, or to snppress insurrection, repel invasion, or defend the State
in time of war. If the State becomes a stockholder in any association
or corporation for purposes of internal improvements, such stock
shall be paid for at the time of subscription, or a tax shall be levied
for the ensuing year sufficient to pay the subscription in full.
GENERAl.

PRO\')Srol\iS

SEC. 30. The general assembly shall not grant a charter of incorporation to any church or religious denomination, hut rriay secure
the title to church property to an extent to be limited by law.
Sec, 31. Xo lottery shah hereafter he authorized by law, and the
buying, selling, or transferring of tickets or chances in any lottery
not lIOW authorized by a law of this State shall be prohibited.
SEC. 32. No new county shall he formed with an area of less than
six hundred square miles; nor shall the county or counties from
which it. is formed be reduced below that area, nor shall any county
having a white population less than five thousand be deprived of
more than one-fifth of such population, nor shall a county having
a larger white population be reduced below four thousand;
nut any
county, the length of which is three times its mean breadth, or which
excl'N1s fifty mill'S in length. may be divided at the discretion of
the ~('neral assembly. In all general elections the voters in any
cOllll~y no~ entitled to separate representation shall vote in the same
election district.
SEC. 33. TIl(' general assembly shall confer on the courts the power
to grant divorces, change the names of persons, and direct the sale
of estates belonging to infants and other persons under legal disabilities, but shall not, by special legislation, grant relief In such
cases, or in anv other case of which the courts or other tribunals
may have jurisdiction,
SEC. 34. The general assemblv shall provide for the periodical
registration in the several counties, cities, and towns of the voters
therein; and for the annual registration of births, marriages, and
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deaths in the white population, and of the births and deaths in the
colored population.
SEC. 35. The manner of conducting and mnkintr returns of elections, of determining contested elections, and of fill iJl~ vacancies in
office, in cases not specially provided for hy this constitution, shall
be prescribed by law; hut special elections to fill vacancies in the
office of judge of nny court shall he for 1\ full term. .\IHl the ITI'nerul ussemblv muy declare the cases in which nny ofliee shalf be
deemed vacant, where no provision is made for that purpose in this
constitution.
ARTICU: V
EXP:ClTTln:In:I',\RT)1 f:NT
GOVERNOR

SECTlOX1. The chief executive power of this commonwealth shall
be vested in a gon-l'Ilor. lIe shall hold the oflice for t he term of
four Jears, to COIl1I1lI'nCl'
on the first day of J anuury next succeeding
his election, and he ineligible to the same oflice fOJ' the term next
succeeding that for which he was elected, and to any other oflice
during his term of service.
SEC. 2. The gowrnor shall be elected by the voters, at the times
and places of choosing members of the genernl assembly, Ileturns
of the elections shall be transmitted under seal, by the pr.op<'r uflicers,
to the secretarv of the commonwealth, who shall deliver them to the
speaker of thehouse of delegates on the first day of the next session
of the general assembly. The speaker of the house of dplpglltps shall,
within one week thereafter, in the presence of the senate unrl house
of delegates, open the said returns, and the votes shull then he
counted. The J)erson having the highest number of vptes shall be
declared electe ; hut if two or more shall have the highest and
equal number of votes, one of them shall he chosen ~overnoJ' by the
joint vote of the two houses of the general assembly. Contested
elections for govemor shall be decided by It like vote, and the mode
of proceeding in such cases shall be prescribed by law.
SEC. 3. X 0 person shall be eligible to the office of governor unless
he has attained the age of thirty years, is 11 native citizen of the
United States, and has been a citizen of Virginiu (or five y('ars next
preceding his election.
SEC. 4. The governor shall reside at the seat of government ; shall
receive five thousand dollars for each year of his services] arul, while
in office, shall receive no other emolument from this or any other
government.
SEC.5. lIe shall take care that the laws be faithfully executed ;
communicate to the general assembly at every session the condition
of the commonwealth; recommend to their consideration such measures as he may deem expedient; and convene the generul assembly on
application of a majority of the members of both houses thereof, or
when. in his opinion, the interest of the commonwealth mav require
it. lie shall he commander-in-chief of the land and naval forces of
the State; have power to embody the militia to repel invasion, SIIPpres.") insurrection, and enforce the execution of the laws; conduct,
either in person or in such other manner as shall be prescribed by law,
,.
~',
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all intercourse with other and foreign States; and, during the recess
of the general assembly, fill, pro tempore, all vacancies in those offices
for which the constitution and laws make no provision; but his
appointments to such vacancies shall be by commission, to expire at
the end of thirty days after the commencement of the next session
of the genel'lll assembly. He shall have power to remit fines and
penalties in such cases and under such rules and regulations as may
be prescribed bv law; and, except when the prosecution has been carried on by the house of delegates, or the law shall otherwise particuIndy direct, to r<rrant reprieves and pardons after conviction, and to
('OIl\IIJHtecapita punishment;
hilt he shall communicate to the I-,"Cneralassembly, at each session, the particulars of every case of fine or
penalty remitted, of reprieve or pardon grunted, and of punishment
commuted, with his reasons for remitting, granting, or commuting
the same.
Sso, G. He may require information in writing from the officers in
the executive department, upon any subject relating to the duties of
their respective offices; find may fllso require the opinion in writing
of the attorney-general upon any question of law connected with his
official duties.
SEC. 7. Commissions and grants shall run in the name of the commonwealth of Vil-:,!'inia,and be attested by the governor, with the seal
of tho conunonwealth annexed.
UF.UTE:-iA:-iT-GO\"EB~OR

SF-C.8. .A Iieutonant-govemor shall be elected at the same time and
for the same term as the gov('rnor, and his qualification and the manner of his election in all respects shall he the same.
Sec, V. In case of the removal of the governor from office, or of
his death, failure to qualify, resignation, removal from the State, or
inability to discharge the ·Po\Wl'S and duties of the office, the said
office, with its compensation, shall devolve upon the lieutenantgovernor ; nnd the g(,lwralus,',embly shall provide by law for the dischargo of the executive functions in other necessary cases,
SEC. 10. The lieutenant-governor
shall he presid('nt of the senate,
but shall have no vote ; and while acting as such shall receive a compensation equal to that allowed to the speaker of the house of
delegates.
SECRETARY

O~· TilE

C'OMMONWEALTIl,

TREABl'REB;

AND AUDITOR

SEC. 11.• \ secretary of the commonwealth, treasurer, and an auditor of public accounts shall be elected by the joint vote of the two
houses of tho general assembly, and continue in office for the term
of two years, unless sooner removed.
SEC. 12. The secretary shall keep a record of the official acts of the
governor, which shall be signed by the governor and attested by the
secretary; and when required, he shall lay the same, and any papers,
minutes. and vouchers pertaining to his office, before either 'house of
the general assembly; and shall perform such other duties as may
be ~prescrib£'d by law.
.
SEC. 13, The powers and duties of the treasurer- and auditor shall
be such as now are, or may be hereafter, prescribed by law.
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WORKS

SEC.14. There shall be a board of public works, to consist of three
commissioners. The State shall be divided into three districts containinrr as nearly as may be equal numbers of voters, and the voters
of eacil district shall elect one commissioner, whose term of office
shall be six years; but of those first elected, one, to be deHi~nnted bv
lot, shall remain in office for two yenrs only, and one other, to Le
designated in like manner, shall remain in office for four yeal's only.
SEC. 15. The general assembly shall provide for the election mid
compensation of the commissioners, and the organization of the board.
The commissioners first elected shall assemble on a day to be nppointed by law, and decide by lot the order in which their term of
service shall expire.
SEC. IG. The board of public works shall appoint all oflicors employed on the public works, and all persons representing the interest
of the commonwealth in works of internal improvement, and shall
perform such other duties as may be prescribed by lnw,
SEC. 17. The members of the board of public works may be removed
by the concurrent vote of a majority of all the members elected to
each house of the general assembly; but the cause of removal shall
be entered on the journal of each house.
SEC. 18. The general assembly shall have power, by a vote of threefifths of the members elected to each house, to abolish said 1)(11\1'11
whenever, in their opinion, 11 board of public works shall no longer
be necessary; and until the general assembly shall direct an election
of a board of rublic works, after the adoption of this constitution,
and such boarr shall have been duly elected and qualified, the ~overn or, auditor, and treasurer of the commonwealth shall constitute
said board, and shall exercise the authority and discharge the duties
thereof, and the secretary of the commonwealth shall discharge the
duties of the clerk of said board.
MIUTIA

SEC. IV. The manner of appointing militia
scribed by law.
ARTICI.EVI
JUDICIARY

officers shall he pre-

DEI'ART)IENT

SECTION1. There shall be a supreme court of appeals, district
courts, and circuit courts. The jurisdiction of these tribunals, and
of the judges thereof, except so far as the same is conferred by this
constitution, shall be regulated by law. The judges shall he chosen,
by the joint vote of the two houses of the general assembly, from
persons nominated by the governor.
JL"DICIAL

DIVISION

Sse, 2. The State shall be divided into sixteen judicial circuits,
seven districts, and three sections.
I. The counties of Princess Anne, Norfolk Xansemond, Isle of
Wight, Southampton, Greenesville, Surry, and Sussex, and the city
of Norfolk, shall constitute the first circuit .

. '.
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II. The counties of Prince George, Dinwiddie, Brunswick, )Iecklenburg, Lunenburg, Nottoway, Amelia, Chesterfield, and Powhatan,
and the city of Petersburg, shall constitute the second circuit.
III. The counties of Cumberland, Buckingham, Appomattox,
Campbell, Prince Edward, Charlotte, and Halifax, and the town of
Lynch burg, shall constitute the third circuit.
IV. The counties of Pittsylvania, Bedford, Franklin, Patrick, and
Henrv shall constitute the fourth circuit.
V. 'The counties of Accomac and Northampton shall constitute the
fifth circuit.
VI. The counties of Elizabeth City, 'Varwick, York, Gloucester,
Matthews, Middlesex, Henrico, Xew i\:ent, Charles City, and .James
Citro and the city of Williamsburl-{. shall constitute the sixth circuit.
VII. The city of Richmond shall be the seventh circuit.
.
VIII. The counties of Lancaster, Northumberland,
Richmond.
Westmoreland, King George, Spottsylvania, Caroline, Hanover, King
William, King and Queen, and Essex shall constitute the eighth
circuit.
IX. Tho counties of Stafford, Prince William, Alexandria, Fairfax, Loudoun, Fauquier, and Rappahannock shall constitute the ninth
circuit,
X. The counties of Culpepper, Madison, Greene, Orange, Albenmrlo, Louisa, Fluvanna, and Goochland shall constitute the tenth
circuit,
XI. Tho counties of Xelson, Amherst, Rockbridge, Augusta, and
Bath shall constitute the eleventh circuit.
XII. The counties of Highland, Rockingham, Page, Shenandoah,
and "'arren shall constitute the twelfth circuit.
XIII. The counties of Clarke, Frederick, Berkeley, and Jefferson
shall constitute the thirteenth circuit.
XIV. The counties of Alleghany, Bottetourt, Roanoke, Craig, and
Giles shall constitute the fourteenth circuit.
.
XV. The counties of Grayson, Carroll, 'V~,the, Floyd, Pulaski, and
)IoJlttroJlll'l'V shal] constitute the fifteenth circuit.
Tlie counties of Smyth, Tazewell, mand. "Tashington, Russell, Scott, Lee, "rise, and Buchanan shall constitute the sixteenth
circuit.
SEC. 3. The first and second circuits shall constitute the first district; the third and fourth circuits the second district; the fifth and
sixth and seventh circuits the third district; the eighth and ninth circuits the fourth district; the tenth and eleventh circuits the fifth district; the twelfth and thirteenth circuits the sixth district, and the
fourteenth. fifteenth, and sixteenth circuits the seventh district.
SEC. 4. The first and second districts shall constitute the first section; and third and fourth districts the second section; and the fifth,
sixth, and seventh districts the third section.
.
SEC'. 5. The fent'ral assembly may at the end of five ~'ears after
the adoption 0 this constitution, and thereafter at intervals of ten
years, rearrnn~
the said circuits, districts, and sections, and place
any number ot circuits in a district and of districts in a section; but
each circuit shall be altogether in one district, and each district in one
section; and there shall not be less than two districts and four circuits
in a section, and the number of sections shall not be diminished ..
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COl'RTS

SEC. G. For each circuit a judge shall bo chosen in the manner hereinbefore provided, who shall hold his ofllce for the term of ('ight
years unless sooner removed in the UIlIIIII('rprescribed by this constitution. He shall, lit the time of being clio-en, hI' lit least thirty wars
of ucre, and shall have resided in the Stute one war next pl'~ce(ling
his clection. nnd during his continuance in offiCI:shall reside in the
circuit of which he is judge.
SEC. 7. ~\ circuit court shall be held at least twice.a Vl':i1' by the
judge of each circuit, in every county IIIHI corporation thel'l'of"
wherein a circuit court is now or lIIay hereafter he established.
Hut
the judges in the slime district may he required or authorized to hold
the courts of their respective circuits alternately, lind n judge of one
circuit to hold 11 court III any other circuit.
DISTRICT

COURTS

SEC'. 8. .A district court shall be held at least once 11 year in every
district, by the judges of the circuits constituting the section IIIHI the
judge of the supreme court of appeals for the soction of which the
district forms a part, any three of whom may hold 11 court; hut no
judge shall sit or decide upon lin appeal tuken from his oW11decision.
The jlldge of the supreme court of nppeal« of one section mav sit ill
district courts of another section, when required 01' authorized by the
law to do so,
SEC. 9. The district courts shall not have original jurisdiction,
except in cases of habeas corpus, mandamus, and prohibition,

SEC. 10. For each section a judge shall be chosen in the manner
hereinbefore provided, who shall hold his oflice for the term of twelve
years unless sooner removed in the manner prescribed by this constitution. He shall, at the time of his being chosen, be at len-t thirty
years of age, lind shall have resided in the State one war next prl'ceding his election, and during his continuance in office·Illl shall reside
in the section for which he is chosen.
SEC. 11. The supreme court of appeals shall consist of three judges
so chosen, any two of whom may hold a court. It shall have appellate
jurisdiction only, except in cases of kabeas corpllll, numdauut«, uml
prohibition.
It shall not have jurisdiction in civil cases where the
matter in controversy, exclusive of costs, is less in value or amount
than five hundred dollars, except in controversies cencerning the title
or boundaries of land, the probate of a will, the appointment or
qualification of a personal representative, ~uardian, committee, or
curator; or concerning a mill, road, way, ferry, or landing. or the
right of corporation or of a county to levy tolls or taxes, and except
in ca~s of habeas corpUiI, mr;ndqTnlls, and prohibition, and cases
involving freedom or the constitutionality of a law.
SEC. 12. Special courts of appeals, to consist of not less than three
nor more than five judges, may be formed of the judges of the supreme
court of appeals, and of the circuit courts, or any of them, to try any
cases being on the dockets of the supreme court ·of appeals when this
constitution goes into operation; or to try any cases which may be on

a
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the dockets of the supreme court of appeals, in respect to which a
majority of the jud~es of said court may be so situated as to make it
improper for them to sit on the henrine thereof. And a special court
of appeals, to consist of not less than three nor 1110rethan five judges,
may be formed of the judges of the circuit courts, to exercise the jurisdiction and perform the duties of the supreme court of appeals and
of the judges thereof, until the judges of the supreme court of appeals
shall have been duly chosen and qualified.
SEC'. 1a. ,,')}('n a judgment 01' decree is reversed or affirmed by the
RU))l'Cme court of appeals, the reasons therefor shall be stated in writing, and preserved with the record of the case.
m:Nt:RAI.

PROVISIO:>OS

SEC. H .• Judges shall he commissioned by the governor, and shall
receive fixed und adequate salaries, which shall not be diminished
during their continuance in oflice. The salary of u judge of the
supremo court of appeals shall not be less than three thousand dollars,
and that of a judge of a circuit court not less than two thousand dollars per annum, except that of the judge of the fifth circuit, which
shall not 1)(1 less than fifteen hundred dollars 1)('1' annum, and each
shall receive It reasonuhle allowance for nocessarv travel.
fh:c. 11). No judge, durin" his term of service,\hall
hold any other
office, 1l1l}>ointment,or pulJ1c trust, and the acceptance thereof shall
vacate us judicial oflice; nor shall he, durin~ such term, or within
one year thereafter, hI' ('ligible to any political office.
fh;c. Hi. Judg('s may be removed from office by a concurrent vote
of both houses of the ielll'ralnsscmbly, but a majority of all the memhers elected to each house must concur in such yotl';' and the cause of
removal shall be entered on the journal of each house. The judge
against whom the gl'neral nssemblv mav he about to proceed shall
receive notice thereof, accompanied hy Ii COPy of the causes alleged
for his 1'1'1\l00'nl,at least twenty days before the day on which pit her
house of the generalllssembly shall act thereupon.
SEC. 17. The oflicers of the supreme court of appeals and of the district courts shall be appointed by the said courts respectively, or by
the jlHlges thereof in vacation, Their duties, compensation, and
tenure of office shall he prescribed by law.
SEC. 18. The voters of each county or corporation in which a circuit court is held shall elect II clerk of such court, whose terrri of office
shall be six wars. The attorney for the commonwealth, elected for
II county or corporntion wherein a circuit court is directed to be held,
shall lKi attorney for the commonwealth for that court; hut in case a
circuit court is held for II city, or for II county and II city, there shall
be an attorney for the commonwealth for such, to be I'lected by the
voters of such city, or county a~d city, and to continue in office for
the term of four years, The duties and compensation of these officers,
and the mode of removing them from office, shall be prescribed by law.
SEC. 19. "lien a vacancv shall occur in the office of clerk of any
court, (except it be n eountv or corporation court,) such court, or
the judges thereof, in vacation, may appoint II clerk pro tempore,
who shall discharge the duties of the office until the vacancv is filled;
when such vacancv shall occur in the office of a clerk of a' county or
corporation court,· (if in vacation.) the presiding justice thereof may
-

,
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appoint the clerk pro tempore, who shall discharge the duties of the
office until the next term, and then the court shall appoint a
pro-tempore clerk to serve until the vacnncy shall be filled.
SEC. 20. The general assembly shall provide for the compensation
of jurors, but appropriations 'for that purpose shall not he made
from the State treasury, except in prosecutions for felony and
misdemeanor.
SEC.21. At every election of a governor, an attorncy-generul shall
be elected by the voters of the commonwealth for the term of four
years. lIe shall be commissioned by the governor, shall perform
such duties and receive such compensation as mav lxI prescribed bv
law, and be removable in the manner proscribed for the removal of
judges.
~EC.22.• J udges and all other oflicers, whether elected or It ppointcd,
shall continue to discharge the duties of their offices aftor their terms
of service have expired, until their successors are qualified.
SEC.2:1. "'rits shall run in the name of the commonwealth of Virginia, and be attested by the clerks of the several courts. Indictments
shall conclude, " against the peace and dignity of the commonwenlth."
('OUNTY

('OURTS

SEC.24. There shall be in each county of the commonwealth a
eountv court, which shall he held monthly, bv not loss than three 1I0r
more than five justices, except when the law ~hall require the presence
of 11 greater number.
SEc.2a. The jurisdiction of the suid courts shall be the same as
that of the existing county courts, except so far as it is modified bv
this constitution, or may he changed bv law.
•
SEC.26. Each county shall be laid oflinto districts as nearly equal
us may be in territory and population.
Such districts us now laid olT
by law shall continue, subject to such changes ItS may hereafter hImade by the general assembly. In each district there shall he elected,
bJ the voters thereof, four justices of .the peace! who. sh:~ll he connnissioned by the governor, reside m their respective districts, and hold
their offices for the term of four years. The justices so elected shall
choose one of their own body, W110 shall be the presidill~ justice of
the county court, and whose duty it shall be to attend each term of
Raid court. The other justices shall be classified by law for the
performance of their duties in court.
.
SEc.27. The justices shall receive for their services in court a perdiem compensation, to be ascertained by law, and pail) out of the
county treasury, and such feefo;and emoluments for other services as
ma~ybe allowed them by law.
SEc.28. The power and jurisdiction of justices of the peace within
their respective counties shall be prescribed by law.
COUNTY OFFICERS

SEc.29. The voters of each county shall elect a clerk of the county
court, a surveyor, an attorney for the commonwealth, a sheriff, and
00 many commissioners of the revenue as may be authorized by law,
who shall hold their respective offices as follows: The clerk, the
commissioner of the revenue, and the surveyor for the term of. six
years; the attorney for the term of four years, and the sheriff for the

..
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term of two years. Constables and overseers of the poor shall be
elected by the voters as may be prescribed by law.
.
SEC. :30. The ofllcers mentioned in the preceding
section, except the
attorneys, shall reside in the counties or districts for which they were
respectively elected. No person elected for two successive terms to
the oflice of sheriff shall be redligible to the same office for the next
succeeding term ; nor shall he, during his term of service, or within
one year thercafter., be eligible to any political office,
SEC. :n. The justices of the peace, sheriffs, attorneys for the COIl1monweulth,
clerks of the circuit and county courts, and all other
county officers. shall be subject to indictment for malfeasance, misfeasance, or ne~lect of official duty; and upon conviction thereof,
their offices shall become vacant,
CORPORATION

COURTS AND OFFICERS

SEC. 32. The general assembly
may vest such jurisdiction as shall
be deemed necessary in corporation courts and in the magistrates

who lIlay belong to the corporate body.
Sao, :3a. All officers appertaining to the cities and other municipal
corporations shall 00 elected bv the qualified voters, or appointed by
the constituted authorities of such Cities or corporations, as may be
prescribed by law.
•
DOliI' in convention in the city of Alexandria.
on the seventh dav
of April, in the year of our Lord one thousand ei~ht, hundred an<l
si~ty.-f?ur, and in the eighty-eighth year of the commonwealth
of
Virginia,
LE Hoy G. Enw.\RDS, President.
w, J. Cowrxo, Secretarf,
scmcorn,n

..

SECTIO~ 1. It shall be the duty of the president of this convention,
immedintelv on its adjournment, to certify to the govel'llor a copy of
the bill o~ rights and constitution adopted, together with this
schedule.
SEC. 2. Upon the receipt of such certified copy, the ~overnor shall
forthwith announce the fact bv proclamation, to be published in such
manner as he may deem requisiie for general information, and shall
annex to his proclamation 11 copy of the bill of rights and constitution, together with this schedule, all of which shall be published in
the manner indicated.
Ten printed copies thereof shall, by the
secretarv of the commonwealth. be immediately transmitted by mail
to the clerk of each county and corporation court in this commonwealth, to be by such clerk submitted to the examination of any person desiring the same.
SEC. 3. All ordinances and law!'! in force when this constitution
is
adopted. and not inconsistent therewith, shall remain and continue
as if this constitution was not adopted; and so of all rights, prosecutions, action.", claims, and contracts.
SEC. 4. All executive, judicial, and other officers and members of
the general assembly now elected shall continue in office until their
present terms expire. in the same manner as if this constitution had
not h:en adopted. The senate may so fix the term of members first
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elected thereto from districts not now represented, that one-half the
number of senators (or us near that number us may 00) shall 00
elected every two years.
f'EC. 5. The genernl assemblv shall pass all laws necessary for carrying this constitution into full force and effect,
I.E UOY o, EJ)\\'.\UJ)8, PI't'.~idellt.

AMENDMENT

TO THE CONSTITUTION OF 1864
(Hlltltll'tl 1St;.;)

ART. I. SEC. 1. Amended by .~tril.-i/lq out the srords : Xo person
shall hold any office under this constitution who shall not hnvo taken
and subscribed the oath aforesaid.
But no person shall vote or hold
office under this constitution who has held oflice under the so-culled
confederate g-overnment, or under any rebellious State ~O\'l>l'lIlllellt,
or who has been a member of the so-culled confederate ('on~ress. or It
member of nny State legislature in rebellion uguinst the authority of
the United States, excepting therefrom county oflicers,

CONSTITUTION OF VIRGINIA-1870·"
"11erea8 the delegates and representatives of the good people of
Virginia, in convention assembled, on the twenty-ninth day of .J une,
in the vear of our Lord one thousand seven himdl'(,II IIn<1seventysix, reciting and declaring that whereas George the Third, King ;)f
Great Britain and .Ireland and Elector of Hanover, hl·fore that time
intrusted with the exercise of the king-ly office in the go\'ernmpnt of
Virginia, had endeavored to pervert the slime into Il dctestuhle and
insuIJportable tyranny, by putting- hi'! neg-ative on laws the most
who esome and necessary for the public good; by ell·nying his g-overnors permission to pa!"s laws of immediate and pressing' importance,
unless suspended in their operation for his assent, and when so
suspended, neglecting to attend to them for manv years; bv refusingto pass certain other laws, unless the persons to t10 henefit('~l by them
would relinquish the inestimable right of representation in the ll'~islature; bv dissolving- legislative assemblies repeatedly and continually, for opposing WIth manly firmness his invasions of the rights of
the people; when dissolved, by refusing to call others for a lon~ !'pllce
of time, thereby leaving the political system 'without any l('glslative
head; by endeavoring to prevent the population of ollr cOllntry, and
• Yerlfled from" The COIleot Ylr,:lnla, with the Declnratlon ot IJul{'IK'llelence
and the Constitution ot the Unlted States and tbe Constttutlon
ot Ylrl!:lnla.
Puhllshed pursuant to an Act of the G~neral .\M!lembly,ot )lay 21, 1887. Itlehmonel: Printed by James E. Goode, 1S87." PII. 31-iiO.
4 This eonstltutlon
was framed by a conventlon, called under the reeonstructlon acts ot Congress. which assembled at Itlchmond In Jllly, 18G7, and completed its labors April 7, 181;8, It was not submitted to the people until July 6.
1869, (under the authority ot an act ot Congress approved April 10, 181m.) when
clauses relating to the test-oath and to dlsfranehlsement, which were separately
subrnltted, were r('jectffi, and the remainder of the constltutlon was ratified by
.210,585 votes against 9,136 votes,
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for that purpose obstructing the laws for the naturalization of forei&,"ers; by keeping among us, in time of l?eace, standing armies and
ships of war; hy affecting to render the military independent of and
superior to the civil power; by combining with others to subject us
to a foreign jurisdiction, giving his assent to their pretended acts of
legislntion ; for quartering large bodies of armed troops among us,
for cutting off our trade with all parts of the world, for imposing
taxes on us without our consent, for depriving us of the benefit of the
trial by jury, for transporting us beyond the seas for trial for pretended offences, for suspending our own legislatures, and declaring
themselves invested with power to ll'gislate for liS in all cases whatsoever ; by plundering our seas, ravaging our coasts, burning our
towns, and destroying the lives of our people; by inciting insurrection
of our fellow-snbjects with the allurements of forfeiture and confiscation; hy prompting our negroes to ri"e in arms among us--those very
negroes whom, by an inhuman use of his negative, he had refused
us permission to exclude by law; hy endeavoring to bring on the
inhabitants of our frontiers the merciless Indian savages. whose
known rille of warfare is an undistinguished destruction of all ages,
sexes, and conditions of existence; by transporting hither "If large
army of foreign mercenaries to complete the work of death, desolation, and tyranny, then already hl'rO'un,with circumstances of 'Cruelty
lind perfidy unworthy the head 0 a civilized nation: by nnswering
our repeated petitions for redress with a repetition of injuries; and
flnally, by abandoning the helm of government and declaring us out
of his allegiance and protection; bv which several acts of misrule the
government of this country, as before exercised under the crown of
(treat Britnin, WIIStotally dissolved ; did, therefore, having maturely
considered the premises, and viewing with great concern the deplorIILle condition to which this once hIlPP)' country would be reduced
unless some regular, adequate mode of CIvil policy should be speedily
adopted, and in compliance with the recommendation of the general
Congress ordain lind declare a form of government of Virginia;
And whereas 1\ convention held on the first Monday in October, in
the year one thousand eight hundred and twenty-nine, did propose to
the people of this commonwealth an amended constitution or form of
government, which was ratified by them:
And whereas the general assemblv of Virginia, by an act passed on
the fourth of )Iarch, in the ~'l'nr one thousand eight hundred and
fifty, did IH'ovide for the election, by the people, of delegates to meet
in genera convention, to consider, discuss, and propose a new constitution, or alterations and amendments to the existing constitution
of this commonwealth; and by an act passed on the thirteenth of
March, in the :yellr one thousand eight hundred lind fifty-one, did
further provide for SUbmitting the same to the people for ratification
or rejection; lind the same having been submitted accordingly, was
ratified by them;
.
.'
And whereas the general assembly of Virginia, by an actlassed
on the twenty-first day of December, in the year one thousan eight
hundred and sixty-three, did provide for the election, bv the people]
of delegates to meet in general convention to consider; discuss, and
adopt alterations and amendments to the existing constitution of this
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commonwealth, the delegates assembled did, therefore, having maturely considered the premises, adopt a revised and amended constitution as the form of government of Virginill;
And whereas the Congress of the United States did, by nn net
passed on the second day of March, in the year one thousand eight
hundred and sixty-sewn, and entitled "An act to provide for the
more efficient government of the rebel States," 1l1H1 by nets supplementary thereto, passed on the twenty-third dav of )'1nrch and the
nineteenth day of July, in the ~'l'llr one thousand ('ight hundred lind
sixty-sewn, provide for the election by the people of Virginia, qualified to vote under the provisions of Raid acts, of delegates to meet in
convention, to frame a constitution or form of government for Virginia, in conformity with said acts, and by the same acts did further
provide for the submitting of such constitution to the qualified voters
for ratification or rejection:
'Ve, therefore, the delegates of the good people of Virginia, elected
and in convention assembled, in pursuance of said acts, invoking the
favor and guidance of Almighty God, do propose to the people the
following constitution and form of government for this commonwealth:
.ARTICLE I

A llECLARATIO:oi OF RIGIITS MAli.; IIY TlIJo: REI'RESENTATl\'ES
OF TilE (lOOJl J'EOPU; OF
nRGINIA.
ASSEMBLED J!'I FULL AND .·REE CON\,ENTIO:oi. Willen
RIGIITS no P.:RTAIN
TO TUEM AND THEIR J'OSTERITY, AS TilE BASIS AND .'OUNDATION OF GOn:RNMENT

SECTIO~1. That all men are by nature equally free and independent, and have certain inherent rights, of which, when they enter into ....
·;
a state of society, they cannot, by any compact, deprive or divest."
their posterity, namely, the enjoyment of life and liberty, with the"
means of acquiring and possessing property, and pursuing and obtaining happiness and safety.
SEC. 2. That this State shall ever remain a member of the United
States of America, and that the people thereof are part of the
American nation, and that all attempts, from whatever source or
upon whatever pretext, to dissolve said Union or to sever said nation,
are unauthorized and ought to be resisted with the whole power of
the State.
SEC. 3. That the Constitution of the United States, and the laws
of Congress passed in pursuance thereof, constitute the supreme law
of the land, to which paramount allegiance and obedience arc due
from every citizen, anything in the constitution, ordinances, or laws
of any State to the contrary notwithstanding.
SEC.4, That all power is vested in, and consequently derived from,
the people; that magistrates are their trustees and servants, and at
all times amenable to them.
SEC.5. That government is, or ought to be, instituted for the common benefit, protection: and security of the people, nation, or communitv; of all the varIOUS modes and forms of gm'ernm(>nt, that is
best which is capable of producing the greatest degree of happiness
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and safety, and is most effectually secured against the danger of
maladministration;
and that when uny government shall be found
inadequate or contrary to these purposes, a majority of the community huth lUI indubitable, inalienable, and indefeasible right to
reform, alter, or abolish it, in such manner as shall be judged most
conduci \'1.' to the public weal.
'SEC. (i. Thut lIO man, or set of men, lire entitled to 'exclusive or
separate emoluments or privileges from the community but in consideration of public services; which, not beimr descendible, neither
ought the oflices of ma~i~trate, legislator, or juSge ttl be hereditary.
S.:c.7. That the logislative, executive, and judicial powers should
be !o.l'parute lind distinct; and that the members thereof mav be restrained from oppression, by feeling lind participating the burdens of
the people, they should lit flxt'd periods be reduced to a private station, return into that bodv from which they were originally taken,
lind the vacancies he supplied hy frequent, certain, and regular elections, in which all or unv part of the former members to be again
eligible or ineligible, as tl~e law shall din-ct.
~·h;('.8. That all elections ought to be free, and that all men, having
sufficient evidence of }Wrmant'nt common interest with, and attachment to, the community have the right of suffrage, and cannot be
taxed or deprived of tht'ir property for public uses without their
own consent, or that of their repreSl'ntatives so elected, nor bound by
any law to which they have not in like manner assented, for the public
good.
SEC. D. That all power of suspending laws or the execution of laws
hy any authority, without consent of the representativesof
the people,
is injurious to t)wir rights, and ought not to be exercised.
HEC.IO. That in all capital or criminal prosecutions a man hath
n right to demand the cause and nature of his accusation, to be confronted with the accusers and witnesses, to call for evidence in his
favor, and to a speedy trial by an impartial jury, of his vicinage,
without whose unanimous consent he cannot be found guilty; nor can
he he compelled to give evidence acainst himself; that no man be
deprived of his liberty, except by the law of the land or the judgment of Ius peers.
,
SEC. 11. That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishment inflicted.
SEC. 12. That cenernl warrants, whereby an officer or messenger
may he commanili-d to search suspected places without evidence of a
fact committed, or to seize any person or persons not named, or
whose offence is not particularly described and supported by evidence, are ~rievous and oppressive, and ought not to be granted.
SEC. 13. That in controversies respecting property, and in suits
between man and man, the trial by Jury is preferable to any other,
und ought to be held sacred.
SEC. H. That the freedom of the press is one of the great bulwarks of liberty, and can never be restrained but by despotic govermnents; and '1m,}"citizen may speak, write, and publish his sentiments on all subjects, being responsible for the abuse of that liberty.
SEC. 15. That a well-regulated militia, composed of the body of
the people trained to arms, is the pro~r, natural, and safe defence of
a free State; that standing armies in time of peace should be avoided
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as dangerous to liberty, and that in all cases the military should be
under strict subordination to and governed hy the civil power.
SEC.16. That the people have a rig-ht to uniform g-owrnll1l'llt; and,
therefore, that no government separate from or independent of the
government of Virginia ought to be erected or established within the
limits thereof.
SEC. 17. That no free g-ovcrnment, or the blessings of liberty, can
he preserved to any people hut by a firm adherence to justice: modoration, tem{wr~nce, and virtue, and hy 11 frequent recurrence to fundamental prmcI pies.
,.
.
SEC. 18. That religion, or the duty which we owe to our Creator,
and the manner of discharg-ing it, can he directed only hy reason and
conviction, not by force or violence; and, therefor!', all men ure
equally entitled to the free exercise of relig-ion. according to the
dictates of conscience j and that it is the mutual duty of all to pructise Christian forbenrunce, love, and charity towards ouch other.
SEC. 10. That neither slavery nor involuntary servitude, except as
lawful imprisonment may constitute such, shall exist within this
State.
SEC20. That all citizens of the State are hereby declared to possess equal civil and political rights and public rrivile::rt-.s.
SEc.21. The rights enumerated in this bil of rig-hts shall not be
construed to limit other rig-hts of the people not therein expressed.
The declaration of the political rig-hts and privileg-es of the inhabitants of this State is hereby declared to he 11 part of the constitution of this commonwealth, and shall not be violated on any pretence
whatever.
.ARTICl.E II
DIVISION Ot'

rowzns

The legislative, executive, and judiciary departments shall be separate and distinct, so that neither exercise the powers properly belonging to either of the others; nor shall any person exercise the power
or more than one of them at the same time, except as hereinafter
provided.
.
.ARTICLE
ELECTIVE

FRANCHISE

III

AXD QITAI.IFlC.\TIOXS

FOR OFFICE

SECTIO"S1. Everv male citizen of the United States, twenty-one
years old, who shaH have been a resident of this State twelve months,
imd of the county, city, or town in which he shall offer to vote three
months next preceding any election, shall be entitled to vote upon all
questions submitted to the people at such election: Provided, That
no officer, soldier, seaman, or marine of the United States Army or
Xavv shall he considered a resident of this State bv reason of being
stationed therein: .And provided also, That the following persons
shall be excluded from voting:
Ist, Idiots and lunatics.
2d_ Persons convicted of bribery in any election, embezzlement of
public funds, treason, or felony.
3d. Ko person who, while a citizen of this State, has, since the adoption of this constitution, fought a duel with a deadly weapon, sent or
accepted a challenge to fight a duel with a deadly weapon, either
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within or beyond the boundaries of this State, or knowingly conveyed a challenge, or aided or assi sted in anv manner in fighting a
duel, shall he allowed to vote or hold any office of honor, profit, or
trust under this constitution.
4th. Every person who has been a senator or representative in
Congress, or elector of President or Vice-President, or who held any
office, civil or military, under the United States, or under any
State, who, having previously taken an oath as a member of Congress,
or as nn officer of the United Stutes, or as a member of any State Legislature, or as an executive or judicial officer of any State, shall have
engaged in insurrection or rebellion against the same, or given aid or
comfort to the enemies thereof.
This clause shall include the following officers ; Governor, lieutenant-governor, secretary of state, auditor of public accounts, second
auditor, regish'r of the land office, State treasurer, attorney-general,
sheriffs, sergeant- of a city or town, commissioner of the revenue,
county surveyors, constables, overseers of the poor, commissioner of
the board of public works, judges of the supreme court, judges of the
circuit courts, judge of the court of hllstinW', justices of the county
courts, mayor, recorder, alderman, councilmen of a city or town,
coroners, escheators, inspectors of tobacco, flour, &c., clerks of the
supreme, district, circuit lind county courts, and of the court of hustings, and attorneys for the commonwealth.
Provided, That the legislature may, by It vote of three-fifths of
both houses, remove the disabilities incurred by this clause from any
person included therein, bv.a separate vote in each case.
Sse, 2. All elections shull be ballot, and all persons entitled to vote
shall be eligible to any office within the gift of the people, except as
restricted in this constitution.
SEC. a. All persons entitled to vote and hold office, and none others,
shall be eligible to sit as jurors.
Sse, 4, The general assembly shall, at its first session under this
constitution, enact a general registration law; and every person
offering or applying to register shall take and subscribe, before the
officer charged with making a registration of voters, the following
oath:
" I, -----,
do solemnly swear [or affirml that I am not disqualified from exercising the right of suffrage by the constitution
framed by the convention which assembled in the cit).' of Richmond
on the third day of December, 18G1, and that I will support and
defend the same to the best of my ability."
SEC. 5. Xo voter during the time of holding any election at which
he is entitled to vote shall be compelled to perform military service,
except in time of wnr or public danger, to work upon public roads, or
to attend any court as suitor, juror, or witness; and no voter shall be
subject to arrest under IIny civil process during his attendance at
elections, or in going to or returning from the~.
OATH OFOFTICE

SEC. G. All perrons, before entering upon the discharge of any
function as officers of this State, must take and subscribe the following oath or affirmntion:
., I,
, do solemnly swear ror affirm 1 that I will support and maintain the Constitution and laws of the United States,
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and the constitution and laws of the State of Virginia; that I recognize and accept the civil and political equality of all men before the
law, and that I will faithfully perform the duty of
to the
best of my ability: So help me God."
SEC. 7. In addition to the foregoing oath of office, the governor
lieutenant-governor,
members of the general assembly, secretary ot
state, auditor of public accounts, State treasurer, attorney-general,
and all persons elected to any convention to frame a constitution for
this State, or to amend or revise this constitution in any manner, and
mayor and council of any city or town, shall, before they enter on the
duties of their respective ofllces, take and subscribe the following
oath or nffirmation: Provided: The disabilities therein contained
may be individually removed by It three-fifths vote of the general
assembly:
"I,
-,
do solemnly swear [or affirm] that I have never
voluntarily borne arms against the United States since I have been
a citizen thereof; that I have voluntarily given no aid, countenance,
counselor
encouragement to persons engaged in armed hostility
thereto; that I have never sought nor accepted, nor attempted to
exercise the functions of any office whatever, under any authority,
or pretended authority, in hostility to the United States; that I
have not yielded a voluntary support to any pretended governnwnt,
authority, power or constitution within the United States, hostile or
inimical thereto. And I do further swear [or affirm] that, to the
best of my knowledge and ability, I will support and defend the
Constitution of the United States against all enemies, foreign and
domestic; that I will bear true faith and allegiance to the same;
that I take this obligation freel' without any mental reservation or
purpose of evasion, and that
will well and faithfully discharge
the duties of the office on which I am about to enter. So help me
God."
The above oath shall also be taken by all city and countv oflicers
before entering upon their duties, and by all other State oflicers not
included i~ the above provision,
ARTICLEIV
EXECUTIVEI>EP.ART!lIENT
GOVEB:oiOR

SECTION1. The chief executive power of this commonwealth shall
lie shall hold office for a term of four ),<'ar8,
to commence on the first day of January next succeeding his election,
and be ineligible to the same office for the term next succeeding that
for which he was elected, and to any other office during hi!'!term of
office.
SEC. 2. The governor shall be elected by the voters at the times and
places of choosing members of the general assembly. Returns of
elections shall be transmitted, under seal, by the l)roper officers, to
the secretary of the commonwealth, who shall de iver them to the
speaker of the house of delegates, on the first day of the next session
o~ th~ general assembly. The speaker of the house o.f delegates shall,
within one week thereafter, m presence of a majority of the senate
and house of delegates, open the said returns, and the votes shall
be vested in a governor.
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then be counted. The perRon having the highest number of votes
shall be declared elected; but if two or more shall have the highest
and an equal number of votes, one of them shall be chosen governor
by the joint vote of the two houses of the general assembly. Contested elections for governor shall be decided by a like vote, and the
mode of proceeding In such cases shall be prescribed by law.
SEC. 3. 1'0 person, except It citizen of the United States, shall be
eligible to the office of governor; and if such person be of foreign
birth, he must have been It citizen of the United States for ten years
next preceding his election; nor' shall any person be eligible to that
oflice unless he shall have attained the age of thirty years, and have
been a resident of this State for three. years next preceding his
election.
SEC. 4. The governor shall reside at the seat of government; shall
receive five thousand dollars for each year of his service, and while
in office shall receive no other emolument from this or any other
government.
SEC. 5. lIe shall take care that the laws be faithfully executed;
communicate to the ~eneral assembly, at every session, the condition
of the commonwealth; recommend to their consideration such measures as he may deem expedient, and convene the ~eneral assembly,
on application of two-thirds of the members of both houses thereof,
or when, in his opinion, the interest of the commonwealth may require
it. He shall be commander-in-chief of the land and naval forces
of the State; have power to embody the militia, to repel invasion,
suppreSR insurrection, and enforce the execution of the laws; conduct,
either in person or in such other manner as shall be prescribed by law,
all intercourse with other and foreign States; and, during the recess
of the general assembly, to fill, pro tempore, all vacancies in those
oflices for which the constitution and laws make no provision; but
his appointments to such vacancies shall be by commissions to expire
lit the end of thirty days after the commencement of the next session
of the gt-neral assembly. lIe shall have power to remit fines and penalties in such cases and under such rules and regulations as may be
prescribed by law; and, except when the prosecution has been carried
on by the house of delegates, to grnnt reprieves and pardons after
conviction; to remove llolitical disabilities consequent upon conviction for offenses committed prior or subsequent to the adoption of
this constitution, and to commute capital punishment; but he shall
communicate to the general assembly at each session the particulars
of every case of fine or penalty remitted, of reprieve or pardon
granted, nnd of punishment commuted, with his reasons for remitting, granting, or commuting the same.
.
SEC. 6. lIe mav require information, in writing, from the officers
in the executive department upon any subject relating to the duties
of their respective offices; and may also require the opinion, in writing, of the attorney-general upon any question of law connected with
his official duties,
SEC. 7. Commissions and grants shall nm in the name of the commonwealth of Yirginia, and be attested by the governor, with the
Real of the commonwealth annexed.
SEC. 8. Every bill which shall have passed the Renate and house of
delegates, and every resolution requiring the assent of both branches
of the general assembly, shall, before it becomes a law, be presented
.
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to the governor; if he aPJ?rove, he shall sign it; but if not, he shall
return it with his objections to the house in which it shall hnvo
. originated, who shall enter the objections at large on their journal,
and proceed to reconsider it. If, after such consideration, two-thirds
of the members present shall agree to pass the bill or joint resolution,
it shall be sent, together with the objections, to the other h0I18(',
by which it shall likewise be reconsidered, and if approved by twothirds of all the members present, it shall become a law, notwithstandinfO"the objections of the governor. But in all such cases tho
votes 0 both houses shall be determined by ayes and noes, and the
names of the members voting for and against the bill or joint resolution shall be entered on the [ournnl of each house respectively.
If any bill or resolution shall not be returned by the governor within
five days (Sundays excepted) after it shall have lx-en presented to
him, the same shall be a law in like manner as if he had signed it,
unless the legislature shall, by their adjournment, prevent its return,
in which case it shall not be a law.
LIEUTENANT-<lOVEBNOR

SEC. 9. A lieutenant-governor shall be elected nt the same time and
for the same term as the governor, and his qualification and tho
manner of his election, in all respects, shall be the some.
.
SEC. 10. In case of the removal of the governor from office, or of
his death, failure to qualify, resignation, removal from tho State
or inability to discharge the powers and duties of the office, the said
office, with its compensation, shall devolve upon tho lioutennntgovernor; and the general assembly shall provide by law for the discharge of the executive functions in other necessary cases,
SEC. 11. The' lieutenant-governor shall be president of the senate,
but shall have no vote except in case of an equal division; 1111<1, while
acting as such, shall receive a compensation equal to thut allowed to
the speaker of the house of delegates.
SECRETARY

OF THE

COMMONWEALTII,

TREASURER,

AND

AUIJITOR

SEC. 12. .A secretary of the commonwealth, treasurer, lind auditor
of public accounts shall be elected by the joint vote of the two houses
of the general assembly, and continue in oflice for the term of two
years, unless sooner relieved, The salary of each shall be determined
by law.
SEC. 13. The secretary shall keep a record of the official acts of the
governor, which shall be signed by the governor and attested by the
secretary; and when required, he shall lay the same, and any papers,
minutes, and vouchers pertaining to his office, before either house of
the general assembly] and shall perform such other duties as may he
prescribed by law. All fees received by the secretary shall be paid
into the treasury.
SEC. 14. The powers and duties of the treasurer and auditor shall
be such as now are or may hereafter be prescribed by law.
SEC. 15. There may be established in the office of the secretary of
state a bureau of statistics and a bureau of agricultural chemistry
and geology, under such regulations as may be prescribed by law.
. SEC.16. The general assembly shall have power to establish a
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ROARD OF PlJRLlC

under such regulations

as

WORKS

S}:C. 17. There shall be a board of public works, to consist of the
~On'rllor, auditor, IIIIlI treasurer of the commonwealth, under such
regulations as llIay be prescribed by law.

U:GISf~\Tl\,E llEI'AllTlfEKT
SECTION 1. The legislative
power of this commonwealth shall 1)('
vested in a general assembly, which shall consist of a senate and house
of delegates.
SEC. 2. The house of delegates shall be elected bienniallv
bv the
voters of the several cities and counties on the Tuesday succeeding
the first :Monday in November, and shall be distributed and apportioned as follows:
.
District No, 1. Accomac shall have two delegates,
2. Albemarle shall have three delegates.
3. Amelia shall have one delegate.
4. Alexandria shall have two delegates.
5. Amherst shall have two delegates.
G. Appomattox shall have one delegate.
7. Alleghany and Craig shall have one delegate.
8. Augusta shall have three delegates.
V. Bath and lIifihland shall have one delegate.
10. Bedford sha 1 have three delegates.
11. Bland shall have one delecate.
12. Botetourt shall have one delegate.
13. Brunswick shall have one delegate.
14. Buckingham shall have two delegates.
15. Buchanan and 'Wise shall have one delegate.
HI. Campbell shall have three delegates.
17. Caroline shall have two delegates.
18. Carroll shall have one delegate.
IV. Charles City shall have one delegate.
20. Charlotte shall have two delegates.
21. Chesterfield and Powhatan shall have three delegates.
22. Cumberland shall have one delegate.
23. Culpeper shall have one delegate.
24. Clarke shall have one delegate.
25. Dinwiddie shall have one delesrate,
2G. Elizabeth City and W'arwick shall have two delt·gates"
27. Es.<iCX
shall have one delegate.
28. Fauquier shall have two delegates,
2V. Fairfax shall have one delegate.
30. Floyd shall have one delegate.
31. Franklin shall have two delegates.
32. Fluvanna shall have one delegate.
33. 'Frederick shall have one delegate.
34. Giles shall have one delegate.
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35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
,49.
50.
51.
52.
53.
~4.
55.
56.
57.
58.
59.
60.
G1.
G2.
G3.

64.
G5.

G6.
G7.
G8.
G9.

70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
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Goochland shall have one delegate.
Greenesville shall have one delegate.
Greene shall have one dele~ate.
Gloucester shall have one delegate,
Grayson shall have one delegate.
Halifax shall have three delegates.
Hanover shall have two delegates.
Henrico and Richmond City shall have eight dologates.
Henry shall have one delegate.
Isle of "~ight shall have one delegate.
James City and city of Williamsburg shall hu ve one
delegate.
King and Queen shall have one delegate.
King William shall have one delegate,
King George shall have one delegate.
Lancaster "hall have one delegate.
Lee shall have one delegate.
Louisa shall have two delegates.
Lunenburg shall have one delegate.
Loudoun shall have two delegates.
Mathews shall have one delegate.
Madison shall have one delegate.
:Mecklenburg shall have two delegates,
~Iiddlesex shall have one delegute,
~Iontgomery shall have one delegate,
Nansemond shall have one delegate.
New Kent shall have one delegate.
Norfolk county and the city of Portsmouth "hall
have three delegates,
Norfolk City shall have two delegates.
Nelson shall have one delegate.
Xottoway shall have one delegate.
Northarripton shall have one delegate.
Northumberland shall have one delegate.
Orange shall have one delegate.
Patrick shall have one delegate.
Page shall have one delegate.
Pittsylvania shall have four delegates.
Petersburg City shall have two delegates.
Prince Edward shall have one delegate.
Prince George shall have one delegate.
Prince William shall have one delegate.
Pulaski. shall have one delegate.
,
Princess Anne shall have one delegate.
Rappahannock shall have one delegate.
Richmond County shall have one delegate.
Rockingham shaft have two delegates.
Rockbridge shall have two delegates.
Roanoke shall have one delegate.
Russell shall have one delegate.
Shenandoah shall have one delegate.
Smyth shall have one delegate.
Southampton shall have ODedelegate.
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SG. Scott shall have one delegate.

S7. Surry shall have one delegate.
S8. Stafford shall have one delegate.

SV. Sussex shall have one delegate.
Spotsylvania shall have one delegate.
VI. Tazewell shall have one delegate.
92. "'ashington shall have two delegates.
93. 'Varren shall have one delegate.
V4. 'Vestmoreland shall have one delegate.
95. "'ythe shall have one delegate.
9G. York shall have one delegate.
SEC. 3. The senators shall be elected for the term of four years, for
the election of whom the counties, cities, and towns shall be divided
into not more than forty districts.
Each county, city, and town of
the respective districts, at the time of the first election of its delegates
or delegates under this constitution, shall vote for one or more senathe respective districts, at the time of the first election of its delegate
bearing odd numbers shall vacate their offices at the end of two
years, and those elected in districts bearing even numbers, at the end
of foul' years ; and vacancies occurring b)Oexpiration of term shall
be filled by the election of senators for the full term.
The following shall constitute the senatorial districts:
Alexandria, Fairfax, and Loudoun shall form the first district, and
he entitled to two senators.
Fauquier, Happahannock, and Prince "'illiam shall form the second district, lind he entitled to one senator.
Orange, Culpeper, and Madison shall form the third district, and
he entitled to one senator.
.
Stafford, Spotsylvania, and Louisa shall form the fourth district,
and be entitled to one senator.
Fluvanna, Goochland, and Powhatan shall form the fifth district,
and he entitled to one senator,
•
Albemarle and Greene shall form the sixth district, and be entitled
to one senator,
lluckin~ham and Appomattox shall form the seventh district, and
he entitled to one senator.
.
Xelson and Amherst shall form the eighth district, and be entitled
to one senator.
Franklin and Henry shall form the ninth district, and be entitled
to one senator.
Pitt sylvania shall form the tenth district, and be entitled to one
senator.
Caillphl.'ll shall form the eleventh district, and be entitled to one
senator.
Bedford shall form the twelfth district, and be entitled to one
senator.
Halifax shall form the thirteenth district, and be entitled to one
senator,
Charlotte and Prince Edward shall form the fourteenth district,
and be entitled to one senator.
Mecklenburg shall form the fifteenth district, and be entitled to one
senator.
King George, Westmoreland,
Richmond, ~orthumberland,
and
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Lancaster shall form the sixteenth district, nnd be entitled to one
senator.
Caroline, Essex, and King "Tilliam shall form the seventeenth district, and be entitled to one senator.
Gloucester, Middlesex, Mathews, and King and Qut'en shall form
the eighteenth district, and be entitled to one senator,
Richmond City and Henrico shall form the nineteenth district, nrul
be entitled to three senators.
Norfolk City and Princess Anne County shall form the hn~ntit'th.
district, and be entitled to one senator,
'
Norfolk County and the city of Portsmouth shall [01'111 the twentyfirst district, and be entitled to one senator.
N ansemond, Southampton, and Isle of 'Vight shall form the twentysecond district, and be entitld to one senator.
Greenesville, Dinwiddie, and Sussex shall form the twenty-third
district, and be entitled to one senator.
Surry, York, 'Yarwick, and Elizabeth City shall form the twentyfourth district, and be entitled to one senator.
Brunswick and Lunenburg shall form the twenty-fifth district, and
be entitled to one senator.
•
Chesterfield and Prince George shall form the twenty-sixth district,
and be entitled to one senator.
The city of Petersburg shall form the twenty-seventh district IUIII
be entitled to one senator.
Accomac and Northampton shall form the twenty-eighth district,
and be entitled to one senator.
Hanover, Xew Kent, Charles City, and James City 8111111 form the
twenty-ninth district, and be entitled to one senator.
Cumberland, Amelia, and Nottoway shall form the thirtieth district, and be entitled to one senator.
Frederick, Clarke, and Shenandoah shall form the thirty-first district, and be entitled to one senator.
.
Page, 'Yarren, and Rockingham shall form the thirty-second district, and be entitled to one senator.
Highland and Augusta shall form the thirty-third
district, and
be entitled to one senator.
Rockbridge, Bath, and Alleghany shall form the thirty-fourth
district, and be entitled to one senator.
Botetourt, Roanoke, Craig, and Giles shall form the thirty-fifth
district, and be entitled to one senator.
Montgomery, Floyd, and Patrick shall form the thirty-sixth district, and be entitled to one senator.
Grayson, Carroll, and 'Y)'the shall form the thirty-seventh district,
and be entitled to one senator,
'
Pulaski, Bland, Tazewell, and Russell shall form the thirty-eighth
district, and be entitled to one senator. '
Lee, Scott, Wise, and Buchanan shall form the thirty-ninth district and be entitled to one senator;
,,;1ashington and Smyth shall form the fortieth district, and be
entitled to one senator.
SEC. 4. At the first session of the general assembly after the enumeration of the inhabitants of the State by the United States, a
reapportionment of senators and members of the house of delegates,
and every tenth year thereafter.shall
be made.
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QUAunCATlOXS

OF SENATORS AXD DELEGATES

SEC. 5. Any person lIIay be elected senator who, at the time of
election, is actually a resident within the district, and qualified to
vote for members of the general assembly according to this constitution; and any person may be elected 11 member of the house of
delegates who, at the time of election, is actually a resident within
the county, city, town, or election district, qualified to vote for members of the g('nel'lll assembly according to this constitution.
The
t removal of any person elected to either brunch of the general assembly from the city, county, town, or district for which he was elected,
:-.hall vacate his office.
rOWERS AND DUTIES or

TIlE

m:NERAI. ASSElIBi,Y

SEC. G. The general assembly shall meet annually, and not oftener,
unless convened by the governor in the manner prescribed in this
constitution,
No session of the general assembly, after the first
under this constitution, shall continue longer than ninety days,
without the concurrence of three-fifths of the members elected to each
house; in which case the session may be extended for a further
period, not exceeding thirty days. Xeither house, during the session
of the general assembly, shall, without the consent of the other,
ndjoum for more than three days, nor to any other place than that
in which the two houses shall be sitting. A majority of the members
elected to <'I1('hhouse shnll constitute a quorum to do business; but
a smaller number may adjourn from day to day, and shall have
power to ('01ll1)('1the attendance of absent members in such manner
und under sue I penalty as each house may prescribe,
SEC', i. The house of delegates shall choose its own speaker, and in
the absence of the lieutenant-governor, 01' when he shall exercise the
oflice of governor, the senate shall choose from their own body a president pro tempore; and each house shall appoint its own officers, settle
its own rules of proceeding, and direct writs of election for supplying
intermediate vacancies; but if vacancies shall occur during the recess
of the genernl assembly, such writs mav be issued by the governor,
under such rl'bTlIlations as may be prescribed by law. Each house
shall jud~e of the election, qualiflcafion, and returns of its members,
may punish them for disorderly behavior, and, with the concurrence
of two-thirds, expel a member.
.
SEC. 8, The members of the general assembly shall receive for their
services a compensation, to be ascertained by law, and paid out of
the public treasury, but no act increasing such compensation shall
take effect until ntter the end of HIe term for which the members of
the house of dele~ates voting thereon were elected; and no senator or
delegate during tile term for which he shall have been elected shall be
apJ.>ointed to any civil office of profit under the commonwealth,
which has been created, or the emoluments of which have been increased, during such term, except offices filled by election by the
people.
.
SEC. n. Bills and resolutions may originate
in either of the two
houses of the general assembly, to be apJ.lroved or rejected by either,
and may be amended by either house, WIth the consent of the other.
SEC. 10. Each house of the general assembly shall keep a journal
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of its proceedings, which shall be published from time to time, 1\11\1
the yeas and nays of the members of either housel on any question,
shall, at the desire of one-fifth of those ,)resent, IJe entered on the
journal.
Xo bill shall become a law unti it has been read on three
different days of the session in the house in which it originated, unless
two-thirds of the members in that house shall otherwise determine,
SEC. 11. The members of the general assembly shall, in nll CIl!"iCS
except treason, felony, or breach of the peace, be privileged from
arrest during the sessions of their respective houses] and for any
speech or debate in either house, they shall not be questioned in IIny'
other place. They shall not be subject to nrrest under any civil
process, during the session of the genl'ral assembly, nor for fifteen
day~ next before the convening and after the termination of each
session.

SEC. 12. The whole number of members to which the State mar at
any time be entitled in the House of Representatives of the United
States shall be apportioned, as nearly as may Ill', amongst the several
counties, cities, and towns of the State, according to their population.
SEC. 13. In the apportionment the State shall be divided into districts, corresponding in number with the Itepresentutives to which it
may be entitled in the House of Representatives of the Congress of
the United States, which shall be formed, respectively, of contiguous
counties, cities, and towns, be compact, and include, as nearly as may
be, an equal number of population.
SEC. 14. The privilege of the writ of habeas corpus shall not be suspended unless when, in cases of invasion or rebellion, the public
safety may require it. The genernl assembly shall not pass anv bill
of attainder, or any eJJpost facto laio, or any law impairing the o{,ligation of contracts, or any law whereby private property shall be taken
for public uses without just compensation, or any law abridging the
freedom of speech or of the press. No man shall be compelled to
frequent or support any religious worship, place, or ministry whatsoevert nor shall any man be forced, restrained, molested, or burdened
in hIS body or goods, or otherwise suffer on account of his religions
opinions or belief, but all men shall be free to profess, and by argument to maintain, their opinions in matters of religion, and the same
shall in no wise affect, diminish, or enlarge their civil capacities.
And the general assembly shall not prescribe any religious test whatever, or confer any peculiar privileges or advantages on any sect
or denomination, or pass any law requiring or authorizing any religious society, or the people of any district within this commonwe.alth.
to levy on themselves or others any tax for the erection or repair of
any house of public worship, or for the support of any church or
ministry, but It shall be left free to every person to select his religious instructor, and to make for his support such private contract as
he shall please.
SEC. 15. No law shall embrace more than one object, which shall be
expressed in its title; nor shall any law be revived or amended with
reference to its title, but the act revived, or the section amended, shall
be reenacted and published at length.
•
SEC. 16. The governor, lieutenant-governor, judges, and all others
offending against the State, by maladministration,
corruption, neglect of duty, or other high crime or misdemeanor, shall be impeachable by the house of delegates, and be prosecuted before the senate,
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which shall have the sole power to try impeachment.
'Vhen sitting
for that purpose, they shall be on oath or affirmation, and no person
shall be convicted without the concurrence of two-thirds of the members present. Judgment, in case of impeachment. shall not extend
further than to removal from office and disqualification to hold or
enjoy any office of honor, trust, or profit under the commonwealth;
but the JlIlrty convicted shall, nevertheless, be subject to indictment,
. trial, [u glllent, and punishment accordin~ to law. The senate may
sit during the recess of the general assembly for the trial of impeach.
merit,
SEC. 17. The general assembly shall not grant a charter of incorporation to any church or religious denomination, hut may secure the
title to church property to an extent to be limited by law.
SEC. 18. No lottery shall hereafter
be authorized hv law; and the
huying, selling, or transferring of tickets or chances in any lottery
shall be prohibited.
SEC. HI. No new county shall be formed with an area of less than six
hundred square miles; nor shall the county or counties from which it
is formed be reduced below that area; nor shall any county having
a population less than ten thousand be deprived of more than onefifth of such population;
nor shall a county having a larger population be reduced below eight thousand.
But any county, the len~h of
which is three times its mean breadth, or which exceeds fifty miles in
length, may be divided at the discretion of the general assembly.
In all general elections the voters in any count.Y not entitled to separate representation shall vote in the same election district.
SEC. 20. The general assembly shall confer on the courts the power
to grunt divorees, change the names of persons, and direct the sale
of estates belonging to infants and other persons under le~al disabilities, but shall not, by special legislation, grant relief In such
cases, or in any other case of which the courts or other tribunals may
have jurisdiction.
SEC. 21. The general assembly shall provide for the annual registration of births, marriages, and deaths.
SEC. 22. The manner of conducting
and making returns of elections, of determining contested elections, and of filling vacancies in
office, in cases not specially provided for by this constitution, shall be
prescribed hy law; and the general assembly may declare the cases
In which any office shall he deemed vacant, where no provision
is
made for that purpose in this constitution .
.ARTICLE

VI

JUDICIARY DEP.\RT)[ENT
SECTION 1. There shall be a supreme court of appeals, circuit courts,
and county courts. The jurisdiction of these tribunals, and the
judges thereof, except so far as the same is conferred by this constitution, shall be regulat~d by law.
COt:RT OF APPEALS

-SEC. 2. The supreme court of appeals shall consist of five judges,
any three of whom may hold a court. It shall have appellate
jurisdiction only, except 1Il cases of habeas corpus, mandamus, and

Virginia -1870

3887

prohibition.
It shall not have jurisdiction in civil cases where the
matter in controversy, exclusive of costs, is less in value or amount
than five hundred dollars, except in controversies concerning the title
or boundaries of land, the probate of 11 will, the appointment or qualification of a personal representative, guardian, committee, or curator j
or concerning 11 mill, roadway, ferry, 01' landing; or the rig-ht of 11.
corporation or of 11 county to levy tolls or taxes, and except in cases
of habeae corpus, mandamus, and prohibition, or the eonstitutionality
. of a law: Provided, That the assent of 11 majority of the judges
elected to the court shall be required in order to declare uny law null
and void by reason of its repugnance to the Federal Constitution, or
to the constitution of this State.
SEC. 3. Special courts of appeals, to consist of not less than three
nor more than five judges, may be formed of the judges of the supreme court of appeals and of the circuit courts, or nny of them, to
try any cases on the docket of said court, in respect to which It majority of the judges thereof mny he so situated us to make it improper
for them to sit on the hearing of the same; uml ulso to try IlIlV cases
on the said docket which cannot be otherwise disposed of with convenient dispatch.
SEC. 4. "'hen 11 judgment or decree is reversed or affirmed by the
supreme court of appeals, the reasons therefor shall he stated in writing and preserved WIth the records of the case.
SEC. 5. The judges shall he chosen by the joint vote of the two
houses of the general assembly, and shall hold their office for 11 term
of twelve years; they shall. when chosen, have held a judicial station
in the United States, or shall have practiced law in this or some other
State for five years.
SEC. G. The officers of the supreme court of appeuls shall he u(>pointed by the said court, or the judges thereof In vacation. Their
duties, compensation, and tenure of office shall he prescribed by law.
SEC. 7. The supreme court of appeals shall hold its sessions at two
or more places in the State, to be fixed by law,
.
SEC. 8. At every election of a governor, an attorney-general shall
be elected by the qualified voters of this commonwealth.
He shall be
commissioned by the gowrnor, perform such duties, and receive such
compensation as may be prescribed by law, and shall be removable in
the manner prescribed for the removal of judges.
CIRCUIT

COURTS

SEC. 9. The State shall be divided into sixteen judicial circuits, a!'!
follows:
1. The counties of Norfolk, Princess Anne, Xansemond, Isle of
"Tight, Southampton, Surry, and the city of Norfolk, shall constitute
the first circuit.
.
2. The counties of Sussex, Greenesville, Brunswick, Prince George,
Dinwiddie, Nottoway, Chesterfield, and the city of Petersburg, shall
constitute the second circuit.
3. The counties of :Mecklenburg, Lunenburg, Charlotte, Amelia,
Powhatan, Prince Edward, Buckingham, and Cumberland shall constitute the third circuit.
.
4. The counties of Halifax, Pittsylvania, Henry, Patrick, Franklin, and the town of Danville, shall constitute the fourth circuit.
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5. The counties of Bedford, Campbell, Appomattox, Amherst! XcIson, and the city of Lynchburg, shall constitute the fifth circuit,
G. The counties of Albemarle, Fluvanna, Culpeper, Goochland,
Madison, Greene, and Orange shall constitute the sixth circuit.
7. The county of Henrico and the city of Richmond shall constitute the seventh circuit.
8. The counties of Accomac, Xorthampton, York, Elizabeth City,
"?arwick, .James City, New Kent, Charles City, and the city of 'Yilliarnsburg, shall constitute the 'eighth circuit .
•' V. The counties of Lancaster, Northumberland,
Mathews, )Iiddlesex, Gloucester, King 'Yilliam, Essex, and King und Queen shall constitute the ninth district,
10. The counties of 'Yestmoreland, Spotsylvania, Caroline, Hunover, Stafford, King George, Richmond, and Louisa shall constitute
the tenth circuit.
11. The counties of Loudoun, Fauquier, Fairfax, Prince 'Villiam,
Rappahannock, and Alexandria shall constitute the eleventh circuit.
12. The counties of Frederick, Clarke, "Turren, Page, Shenandoah,
and Rockingham shall constitute the twelfth circuit.
13. The counties of .\ugusta, Rockbridge, Bath, Highland, and
Alleghany shall constitute the thirteenth circuit,
H. The counties of Botetourt, Roanoke, :Montgomery, Floyd, Giles,
and Craig shall constitute the fourteenth circuit,
Hi. The counties of Carroll, Grayson, "\·the, Pulaski, Bland, and
Tazewell shall constitute the fifteenth circuit.
1G. The counties of Smyth, "?ashington, Lee, Scott, 'Vise, Russell,
and Buchanan shall constitute the sixteenth circuit.
SEC. 10. The general assembly may rearrange said circuits, or nnv
(If them, and increase or diminish the number thereof when the public
interests shall require it.
SEC. 11. For each circuit a judge shall be chosen by the joint vote
of the two houses of the general assembly, who shall hold his office
for a term of eight ~'ears, unless sooner removed, in the manner prescribed by this constitution.
He shall, when chosen, possess the same
qualifications of judges of the supreme court of appeals, and during
his continuance m office shall reside in the circuit of which he is
judge.
SEC. 12. A circuit court shall be held at least twice a ~'ear by the
judges of each circuit in evcry county and corporation thereof
wherein a circuit court now is, or may hereafter be, established;
but the judges may be required or authorized to hold the courts of
their respective circuits alternately, and the judge of one circuit to
hold court in any other circuit.
COUNTY

COUBTS

SEC. 13. In each county of this commonwealth there shall be a court
called the county court, which shall be held monthly by a judge
learned in the law of the State, and to be known as the county-court
judge: Provided, That counties containing less than eight thousand
inhabitants shall be attached to adjoining counties for the formation
of districts for count"'J'udges; county-court judges shall be chosen in
the same manner as ju ges of the circuit courts; they shall hold their
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office for a term of six years, except the first term under this constitution, which shall be three years, and during their continuance in
office they shall reside in their respective counties or districts j the
jurisdiction of said courts shall be the same as that of the existing
county courts, except so far as it is modified by this constitution or
may be changed by law.
GO'-ER:'I1IENT OF CITIES AND TOWNS

SEC. 14. For each city or town in the State containing a population
of five thousand there shall be elected, on the joint vote of the two
houses of the general ussembly, one city judge, who shall hold a corporation or hustings court of said city or town as often and as many
days in each month as may be Iwescr'ihcJ. b'y law, with similar jurisdiction which may be given Ly aw to the Circuit courts of this State,
and who shall hold his office [or a term of six yeurs ; Provided, Thut
in cities or towns containing thirty thousand inhabitants there may
be elected an additional judge to hold courts of probate and record
separate and apart from the corporation or hustings courts, and perform such other duties as shall be prescribed by law.
SEC. 15. Also the following-enumerated officers, who shall be elected
by the qualified voters of the said cities or towns: One clerk of the
corporation or hustings court, who shall also he the clerk of the circuit court, except in Cities or towns containin~ a population of thirty
thousand or more ; in which city or town there mav be It separate
clerk for the circuit court, who shall hold his office for a term of six
years.
SEC. 1G. One commonwealth's attorney,' who shall he the commonwealth's attorney for the circuit court, and shall hold his oflice for a
term of two years,
SEC. 17. One city sergeant, who shall hold his office for a term of
two years.
SEC. 18. One city or town treasurer, whose duties "hall he similar
to those of county treasurer, and shall hold his office for a term of
three Jears.
SEC. I\). One commissioner of the revenue.
SEC. 20. There shall be chosen by the electors of every city a mayor,
who shall be the chief executive officer thereof, and who "hall see that
the duties of the various city officers are faithfully performed.
lIe
shall have power to investigate their acts, have access to all hooks
and documents in their offices, and may examine them and their subordinates on oath. The evidence given by persons so examined shall
not be used against them in any criminal proceedings.
He shall also
have power to suspend or remove such officers, whether they be
elected or appointed, for misconduct in office or neglect of duty, to
be specified III the order of suspension or removal; but no such
removal shall be made without reasonable notice to the officer complained of, rand an opportunity afforded him to he heard in his
defence. All city, town, and village officers: whose election or appointment is not provided for by this constitution, shall IJC elected by the
electors of such cities, towns, and villages, or of some division
thereof, or appointed by such authorities thereof as the general
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assembly shall designate, All other officers whose election or appointment is not provided for by this constitution, nnd nll officers whose
offices may be hereafter created by law, shall be elected bv the people,
or appointed, as the genernlns~mblv
may direct. lIembers of common councils shall hold no other office in cities, and no city officer
shall hold a seat in the g('neral assembly. The general assembly, at
its first session after the adoption of this constitution, shall pass :..,uch
laws as may he necessary to give effect to the provisions of this
article. Genernl laws shall be passed for the organization and gOYernment of cities and no special act shall be passed except in cases
where, in the jl\lI~lIlellt of the general assembly, the object of such
act cannot be nttnined by genernl Inws, Xothing. in this article shall
affect the power of t he general assembly over quarantine, or in regard
to the port of Norfolk, or the interest of the State in the lands under
water and within the jurisdiction or boundaries of anv city, or to
regulate the wharves, piers, or slips in uny citv, All 'laws or city
ordinances ill conflict with the provisions of the preceding sections
"hall be void from and after the adoption of this constitution,
SEc,21. .\ll regular elections for city or tOWIIofficers, under this
article, shall be held on the fourth Thursday in .MIlY, and the officers
elect shall enter upon ~heir dlltie~ on the lin-t day 01 July succeeding,
Gt::-it:HAI. l'IUl\ISIO:\S

!-'h:c. 22., All the jl1dg<:sshall be commissioned by tho governor, and
"hall receive such salaries and allowances us may he determined bv
law, the nmount of which shall not be diminished during their term of
oflico. Their terms of oflice shall commenee on the first duv of .Ianuury next following their appointment, and they shall discharge the
duties of their respective oflices from their first appointment and
qualificution under this constitution until their terms begin,
SEC. 23, .J udges shall be removed from office by a concurrent
vote
of both houses of the general assembly, but a majority of all the
members elected to' each house must concur in such vote, and the
l'IlUSC of removal shall be entered on the journal of each house,
The
judge ngainst whom the general assemblv mav be about to proceed
"hall have notice thereof, accompanied by "a copy of the causes alleged
for his removal, at least twenty days before the day on which either
house of the general assembly shall act thereon.
fh:c.2-1.• Judges of the supreme court of appeals and judges of the
circuit courts shall not hold any other office or public trust during
their continuance in office.
SEC. 2:l. Judge~, and all other officers elected or appointed,
shall
continue to discharge the duties of their offices after their terms of
service have expired, until their successors have qualified,
SEc.26. "'rits shall run in the name of the commonwealth of Virginia, and be attested by the clerks of the several courts. Indictments
shall conclude, "against the peace and dignity of the commonwealth."
ARTICLE
roUXTY

VII

OIWAXIZATJOXS

SECTIOX
1. There shall be elected by the qualified voters of the
county one sheriff, one attorney for the commonwealth, who shall also
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be the commonwealth's attorney for the circuit court, one county
clerk, who shall also be the clerk of the circuit court, except that in
counties containing fifteen thousand inhabitants there may be It separate clerk for the circuit court, one county treasurer, and one superintendent of the poor; and there shall be appointed. in the manner
provided for in Article VIII, one superintendent of schools: Prot·ided, That counties containing less than eight thousand inhabitants
may be attached to adjoining counties for the formation of districts
for superintendents of schools: Prooided also, That in counties containing thirty thousand inhabitants there mav be appointed nn additional superintendent of schools therein. All regular elections for
county officers shall be held on the first Tuesday after the first Monday in Novernber, and all officers elected or appointed tinder this provision shall enter upon the duties of their ofllces on the first day of
January next succeeding their election, and shall hold their respective
officers for the term of three years, except that the county and circuit
court clerks shall hold their offices for four years.
TOWNSHIPS

SEC.2. Each county of the State shall bo divided into RO many compactly located townships us may be deemed necessary, not Ie;''! than
three: Provided, That after throe have been formed no additional
township shall he made contuining less than thirty square miles,
Each township shall be known as the township of ---,
in the
county of ---.
and may sue and be sued by such title. In each
township there shall he elected unnually one supervisor, one township
clerk, one assessor, one collector, one commissioner of roads, one overseer of the poor, one justice of the peace, who shall hold his office
three years: one constable, who shall hold his office three yeurs ;
Procided, That at the first election held under this provision there
shall be three justices of theJeace and three constables elected, whose
terms shall be one, two, an three years: respectively.
All regular
elections for township officers shall take place on the fourth Thursday
in )Iay, and all officers so elected shall enter upon the duties of their
respective offices on the first day of .1uly next succeeding their election. The supervisors of each townshir shall constitute the hoard of
supervisors for that county, and shal assemble at the court-house
thereof on the first )Ionday in December, in each year, and proceed to
audit the accounts of said county, examine the books of the assessors,
regulate and equalize the valuation of property, fix the county levies
for the ensuin~ year, apportion the same among the various townships, and perform such other duties .as shall be prescribed by law.
SCHOOL DISTRICTS

SEC. 3. Each township shall he divided into so many compactly
located school districts as may be deemed necessary: Provided, That
. no school district shall be formed containing less than one hundred
inhabitants.
In each school district there shall be elected or appointed annuallv one school trustee, who shall hold his office three
years: Prodded, That at the first eJection held under this provision
there shall be three trustees elected, whose terms shall 00 one, two,
and three years, respectively.
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SEC. 4. Each township shall be divided into one or more road districts. In each road district there shall be elected annuallv one overseer of roads, under whose direction the roads shall be kept in repair,
at the public expense, in a mode prescribed by law.
Sec, 5. The general assembly, at its first session after the adoption
of this constitution, shall pass such laws as may be necc!;.<;aryto give
effect to the provisions of this article. nut nothing in this article
shall be construed as I?rohibiting the general assembly from providing
by law for any additional officers in any city or county.
Szc, G. Sheriffs shall hold no other office. They may be required
by law to renew their security, and, in default of so doing, their offices
shall he declared vacant. Counties shall never be made responsible
for the acts of the sheriffs.
ARTICLEVIII
EDUCATION
SECTION1. The general assembly shall elect, in joint ballot, within
thirty days after its organization under this constitution, and every
fourth year thereafter, a superintendent of public instruction.
lIe
shall have the general supervision of the public free-school interests
of the State. and shall report to the general assembly for its consideration within thirty days after his election a plan for a uniform
system of public free schools.
SEC. 2. There shull be a board of education, composed of the governor, superintendent
of public instruction, and attorney-general,
whi.ch shall a(lpoint and have. power to remov.e for cause and upon
notice to the incumbents, subject to confirmation bv the senate, all
county superintendents of public free schools. This board shall have,
regulated by law, the management and investment of all school-funds,
and such supervision of schools of higher grades as the law shall
provide.
SEC. 3. The general assembly shall provide by law, at its first session under this constitution, a uniform system of public free schools,
lind for its gradual, equal, and full introduction into all the counties
of the State by the year eighteen hundred and seventy-six, or as much
earlier as practicable.
SEC. 4. The general assembly shall have power, after a full introduction of the public free-school system, to make such laws as shall
not permit parents and guardians to allow their children to grow up
in ignorance und vagrancy.
•
SEC. 5. The general assembly shall establish, as soon as practicable,
normal schools, and mav establish agricultural
schools and such
grades of schools as shall he for the public good.
SEC. 6. The board of education shall provide for uniformity of
text-books, and the furnishing of school-houses with such apparatus
and library as may be necessary, under such regulations as may be
provided bv law.
SEC. 7. The general assembly shall set apart, as a permanent and
perpetual" literary fund," the present literary funds of the State, the
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proceeds of all public lands donated by Congress for public-school
purposes, of all escheated property, of all waste and unappropriated
lands, of all property accruing to the State by forfeiture, und all
fines collected for offences committed against the State, and such
other sums as the general assembly may appropriate.
SEC. 8. The general assembly shall apply the annual interest on the
literary fund, the capitation-tax provided for by this constitution for
public free-school purposes, and an annual tax upon the property
of the State of not less than one mill, nor more than five mills, on the
dollar, for the equal benefit of all the people of the State, the number
of children between the Rg-eS of five and twenty-one ~'ears in each
public free-school district being the basis of such division. Provision shall be made to supply children attending the public free
schools with necessary text-books, in cases where the parent or
guardian is unable, by reason of poverty, to furnish them. Each
county and public free-school district may raise additional SUIlIS by 1\
tax on pro pert; for the support of public free schools, All unexpended sums 0 nny one year in any public free-school district shall
go into the general school-fund for rcdivision the next year: Procided, That any tax authorized by this section to be raised by
counties or school districts shall not exceed five mills Oil It dollar ill
anyone year, and shall not be subject to redivision, as hereinbefore
provided in this section.
SEC. 9. The general assembly shall have power to foster 1111 higher
grades of schools under its supervision, and to provide for HII('hpurpose a permanent educational fund.
SEC. 10. All grants and donations received by the general assembly
for educational purposes shall be applied according to the terms prescribed by the donors.
SEC. 11. Each city and county shall be held accountable for the
destruction of school pro.perty that may take place within its limits
by incendiaries or open VIOlence.
SEC. 12. The general assembly shall fix the salaries and prescribe
the duties of all school officers, and shall make all needful laws and
regulations to carry into effect the public free-school system provided
for by this article.
.
ARTICLE

IX

MILITIA

SECTION1. The militia of this State shall consist of all able-bodied
male persons between the ages of eighteen and forty-five ~'ears, except
such persons as hereafter may be exempted by the laws of the United
States or of this State; but those who belong to religious societies
whose tenets forbid them to carry arms shall not be compelled to do
so, but shall pay an equivalent for personal service; and the militia
shall be organized, armed, and equipped, and trained as the general
assembly may provide by law.
SEC. 2. The legislature shall provide by law for the encouragement
of volunteer corps of the several arms of the service, which shall be
classed as the active militia, and all other militia shall be classified
as the reserve militia, and Shall not be required tv muster in time of
peace.
7535-VOL
7-00-8
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ARTICLE

X

TAXATION AND FINANCE

SECTION1. Taxation, except as hereafter provided, whether imposed by the State, county, or corporate bodies, shall be equal and
uniform, and all property, both real and personal, shall be taxed in
proportion to its value, to be ascertained as prescribed by law. No
one species of property, from which a tax may be collected, shall be
taxed higher than any other species of property of equal value.
.
fh:c.2. No tax shall be imposed on any of the citizens of this State
for the privilege of taking- or catching oysters from their natural
beds with tongs, in the waters thereof, but the amount of sales of
oysters so taken by any citizen in any oneJ"ear may be taxed at a rate
not exceeding the rate of taxation impose upon any other species of
property.
Sao, 3. The legislature may exeml>t all property used exclusively
for State, county, municipal, benevo ent, charitable, educational, and
religious purposes.
.
.
.
Sse, 4. The g-eneml assembly may levy a tax on incomes in excess
of six hundred dollars per annum, and upon the follm'iing- licenses,
viz: the sale of ardent spirits, theatrical and circus companies,
menageries, jllg-glers, itinerant pedlers, and all other shows and exhibitions for which an entrance-fcc is required, commission mechants,
,)ersons sellinrr by sample, brokers, and pawnbrokers, and all other
msiness which cannot be readied by the ad-rolorcm. system. The
capital invested in all business operations shall be assessed and taxed
us other property,
Assessments upon all stock shall be according to
the market-value thereof.
SEC. 5. The general assembly may levy a tax, not exceeding one dollar prr annum, on every male citizen who has attained the age of
twentv-one wars, wihch shall be applied exclusively in aid of public
free Schools; and counties and corporations shall have power to
impose a capitation-tax. not exceeding fifty cents per annum for all
purposes,
SEC. G. The general assembly shall provide for a reassessment of
the real estate of this State in the year 18G9, or as soon thereafter as
practicable, and every fifth year thereafter:
Provided, In making
such assessments. no land shall be assessed above or below its value.
SEC. 7. Xo debt shall be contracted by this State except to meet
casual deficits in the revenue, to redeem a previous liability of the
State, to suppress insurrection. repel invasion, or defend the State
in time of war.'
.
SEC. 8. The general assembly shall provide, by law, a sinking-fund,
to be applied solely to the payment and extinsruishment of the principal of the State debt, which sinking-fund shall be continued until the
extinguishment of such State debt; and every law hereafter enacted
by the general assembly, creating a debt or authorizing a loan, shall
provide a sinking-fund for the payment of the same.
SEC. 9. The unfunded debt shall not be funded or redeemed at a
value exceeding that established by law at the time said debt was
contracted, nor shall any discrimination hereafter be made in paying
the interest on State bonds which shall give a higher actual value to

".
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bonds held in foreign countries over the same class of bonds held in
this country.
SEC. 10. No money shall be paid out of the State treasury except in
pursuance of appropriations made by lnw; nnd no appropriation
shall ever be made for the payment of any debt or obligation 't'I'Catl'll
in the name of the State of Virginia, by the usurped and pretended
State authorities assembled at Richmond during the late wnr; nnrl no
county, city, or corporation shall levy or collect any tax for the lmymerit of any debt created for the purpose of aiding any rebe lion
against the State, or against the United Stutes.
SEC. 11. On the passage of every act which imposes, continues, or
revives nny appropriation of public or trust money. or prol)ert~> or
releases, discharges, or commutes any claim or demand of t III State,
the vote shall be determined by ayes and noes, and the IlUIlIl'Sof the
persons voting for and against the same shall be entered on the journals of the respective houses, and a majority of nll the members
elected to each house shall be necessary to give it the force of It IIlW.
SEC. 12. The credit of the State shall not be granted to, or in aid of,
any person, association, or corporation.
SEC. 13. No scrip, certificate, or other evidence of State indebtedness shall be issued except for the redemption of stock previously
issued, or for such debts as are expressly authorized in this contitution .•
SEC. 14. The State shall not subscribe to or become interested ill
the stock of an)' company, association, or corporation.
.
SEC. 15. The State shall not be a party to or become interested ill
any work of internal improvement, nor engage in currying Oil uny
such work, otherwise than in the expenditure of grunts to the State
of lund or other property.
SEC.16. Every law which imposes, continuesz or revives It tux shall
distinctly state the tax and the object to which It is to he applied, and
it shall not be sufficient to refer to any other law to fix such tax or
~~
SEC. 17. The State shall not assume any indebtedness of the county,
borough, nor city, nor lend its credit to the same.
SEC. 18. .A full account of the State indebtedness, and an accurate
statement of receipts and expenditures of the public money, shall be
attached to and published with its laws passed at every regular
session of the general assembly,
SEC. 19. The general assembly shall provide by law for adjusting
with the State of West Virginia the proportion of the public deht of
Vir¢nia proper to be borne by the State of Virginia and West Vir. g-illla, and shall provide that such sum as shall be received from ,rest
Virginia shall be applied to the payment of the public debt of the
State.
SEC.20. No other or greater amount of tax or revenue shall at any
time be levied than may be required for the necessary expenses of the
government, or to pay the existing indebtedness of the State.
,SEC. 21.. The liability to the State of any incorporated company or
institution to redeem the principal and pay the interest of any loan
heretofore made by the State to such company or institution shall
not be released or commuted.

.
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Upon debts hereafter contracted it shall be lawful
rute of. interest not exceeding twelve per centum per
may be agreed upon by the parties and be specified in
or other writing evidencin~ the debt. "11en there is
ment, the rate of interest shall be six per centum per
usc aIHI forbearance of every hundred dollars.
ARTICLE

to receive any
annum, which
the bond, note,
no such agreeannum for the

XI

1II1SCELI~\XEOVS I'ROnSIOXS
HOMESTEAD AND OTlU:R };XEMPTIONS

SECTION 1. Every householder
or head of a family shall he entitled, in addition to the article now exempt from levy or distress
for rent, to hold exempt from levy, seizure, garnisheeing, or sale,
under nny execution, order, or other process, issued on any demand
for nuy debt heretofore or hereafter contracted, his real and personal
property, or either, including money and debts due him, whether
heretofore or hereafter acquired or contracted, to the value of not
exceeding two thousand dollars, to be selected by him: Provided;
That such exemption shall not extend to any execution, order, or
other {Jrocess issued on any demand in tho following cases:
1. I· or the purchase price of said property, or any part thereof.
2. For services rendered by a laboring person or a mechanic.
3. For liabilities incurred by any public officer, or officer of 11 court,
or any fiduciary, or a!IY attorney at law, f?r money collected.
4. For a lawful claim for any taxes, levies, or assessments accruing
after the first day of ,J une, 18GG.
5. For rent hereafter accruing.
G. For the legal or taxable fees of nny public officer, or officers of a
court, hereafter accruing.
SEC. 2. The foregoing section shall not be construed as subjecting
the property hereby exempted, or any portion thereof, to any lien
by reason of 'any execution levied on 'property which has been subsequently restored to the defendant, or Judgment rendered or docketed
on and after the lith dav of April, 18Gl, and before the 2d day of
March, 18Gi, for any debt contracted previous to the 4th day of
~\pril, 18G5, except debts of the character mentioned in either 01 the
above first three exceptions.
SEC. 3. Nothing
contained in this article' shall be construed to'
interfere with the sale of the property aforesaid, or any portion
thereof, by virtue of any mortgage, deed of trust, pledge, or other
security thereon,
.
SEC. 4. The general assembly is hereby prohibited
from passing
nny law staying the collection of debts, commonly known as," stay
laws; " but ihis section shall not be construed as prohibiting any legislation which the ~neral nssembly may deem necessary to fully
carry out the provisions of this article .

.. See amendment,
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SEC. 5. The general assembly shall, at its first session under this
constitution, prescribe in what manner and on what conditions the
said householder or head of a family shall thereafter set apart and
hold, for himself and family, a homestead out of uny IJroperty herehv
exempted, and may, in its discretion, determine in w rat manner un~l
on what conditions he may thereafter hold for the benefit of himself
and family, such personal property as he may have, and corning
within the exemption hereby made. Hut this section shall not he
construed a~ authorizinz the general assembly ~<? defeat ~r impair
the benefits intended to be conferred by the prOVISIOnsof this article.
SEC. G. An act of the general assembly entitled "An act to exempt
the homesteads of fnmilies from forced sales/, passed April 2Ut 1801,
and an act entitled "An act to stay the collection of debts for a limited
period," passed March 2, 1866, and the acts amendatory thereof, am
hereby abrosrated.
SEC. 7. The provisions of this article shull be construed liberally,
to the end that ull the intents thereof may he fully and perfectly
carried out.
('HURCIl

PROPERTY

The rights of ecclesiastical bodies in and to church property conveyed to them by regular deed of conveyance shall not be affected by
the late civil war, nor by any antecedent or SUbH<'(luentevent, nor
by any act of the legislature purporting to govern tie same, but all
such property shall pass to and be held by the parties set forth in
the original deeds of conveyance, or the legnl assignees of such
original parties holding through or by conn'yance, lind uny act or
acts of the legislature in opposition thereto shall be null and void.
HEIRSHIP

PROPERTY

The children of parents one or both of whom were slaves at and
during the period of cohabitation, and who were recognized by the
father as hIS children, and whose mother was recognized by such
father as his wife, and was cohabited with I1S such, shall be as capable
of inheriting any estate whereof such father may have died seized
or possessed as though they had been born in lawful wedlock.
ARTICLEXII
FUTURI': CIIANGF..8 IN TIll': CONSTITUTION

Any amendment or amendments to the constitution may be proposed in the senate and house of delegates, and if the "arne shall be
agreed to by a majority of the members elected to each of the two
houses: such proposed amendment or amendments shall be entered
on their journals, with the ayes and noes taken thereon, and referred
to the general assembly to be chosen at the next general election of
senators and members of the house of delegates, and shall be published for three months previous to the time of making such choice.
And if in the general assembly so next chosen as aforesaid, such proposed amendment or amendments shall be agreed to by a majority
of all the members elected to each house, then it shall 00 the duty of
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the ~eneral assembly to submit such proposed amendment or amendments to the people, in such manner and at such times as the general
assembly shall prescribe, and if the people shall approve and ratif,Y
such amendment or amendments, by a majority of the electors qualifled to vote for members of the general assembly voting thereon, such
amendment or amendments shall become part of the constitution.
At tho general election to be held in the year 1888, and in each
twentieth year thereafter, and also at such time as the general assembly may by law provide, the question, " Shall there be a convention
to revise tho constitution and amend the same 1 " shall be decided by
tho electors qualified to vote for members of the general assembly;
IIIHIin case a majority of tho electors so qualified voting at such election shall decide in favor of II convention for such purpose, the general assembly, at its next session, shall provide by law for, the election of delegates to such convention: Provided; That no amendment
or revision shall he made which shall deny or in any way impair the
right of suffruge, or any civil or political right as conferred by this
constitution, except for causes which apply to all persons and classes
without distinction,
JOlIN C. UXIH:RWOOD, President.
,.\ttest :
,
Omma: Un;, Secretary .
•J. II. PAINn:n, Assietant Secretary.
RCIll~OUJ.)<l

That no inconvenience may arise from tho changes in the constitution of this State, lind in order to carry the same into complete operation, it is hereby declared thatSECTION1. The common law and the statuto liiws now in force, not
l'epll~~ant to t!lis. constitution, shall remain in force until they expire
hy their own limitation, or are altered or repealed by the legislature,
SEC. 2. All writs, actions, causes of action, prosecutions, aIHI rights
of individuals, and of bodies-corporate, and of the State, and all
charters of incorporation, shall continue; and all indictments which
shall have been found] or which may hereafter he found, for any
crime or offence committed before the adoption of this constitution,
may be proceeded upon as if no change had taken place. The several
courts, except as herein otherwise provided, shall continuo with the
like powers and jurisdiction, both in law and in equity, as if this constitution had not been adopted, and until the organization of the
judicial department of this constitution.
SEC. 3. That all fines, penalties, forfeitures, and escheats accruing
to the State of Virginia, under the present constitution and laws,
shall accrue to the use of the State under this constitution.
SEC. 4. That all recognizances, bonds, obligations, and all other
instruments entered into or executed before the adoption of this constitution, to the people of the State of Virginia, to any State, county,
or township, or any public officer or public bodv, or which may be
entered into or executed, under existing laws1 " to the, people of the
State of Virginia," to any such officer or public body before the complete organization of the department of government under this constitution, shall remain binding and valid, and rights and liabilities
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upon the same shall continue, and may be prosecuted as provided bv
law. All crimes and misdemeanors and penal actions shall be tried,
punished, and prosecuted as though no change had taken place, until
otherwise provided by law.
Er.ECTIO~
An ordinance

OnDINANCE

concerning the electlon for rutlftcntlon of tlliR eonstltutlon
for ~tate otfleera and members ot ('onltrl'HM

and

SECTION 1. Be it ordained bJl the people of Virginia in conrention
assembled, That the constitution adopted bv this convention be submitted for ratification on Tuesday, the 2d (la~ of June, 18(j8, to tho
voters of this State, registered and qualified In compliance with tho
acts of Congress known as the reconstruction acts. The vote on sail]
constitution shall be "For the constitution" or "Ag-ainst the constitution." The said election shall be held at the snrne places where
the election for delegates to this convention was ])('111,and U1111er
the
rew.llations to be prescribed by the commanding g'eneral of this
military district, and the returns made to him as directed bv law,
SEc.2. An election shall be held at the same time and I;]aces fOl'
members of the general assembly and for all State officers to be
elected by the people under this constitution; the said election for
State officers shall be conducted under the same rl'g'u]utions as the
election for the ratification of the constitution and by the same persons. The returns of this election shall be made in duplicate, one
coPy to the commanding' general and one copv to the president of
this convention. who shall give certificates of election to the persons
elected. The officers elected shall enter upon the duties of the ofllces
for which they are chosen as soon as elected and qualified, in compliance with the provisions of this constitution, and shall hold their
respective offices for the term of years prescribed by the constitution,
counting- from the Ist day of .Tanuary next, and until their successors
are elected and qualified.
SEc.3. An election for members of the United States Congress
shall be held in the congressional districts as established hy this convention, one member of Congress being elected in the State at lar~e,
at the same time and places as the election for State officers; saul
election to be conducted by the same persons and under the flame
regulations before mentioned in this ordinance; the returns to he
made in the same manner provided for State officers.
SEc.4. The general assembly elected under this ordinance shall
assemble at the capitol, in the city of Richmond, on "rednesdny, the
24th day of June, 18GB.
SEC.5. The commanding general is requested to enforce this
ordinance,
COXGRESSIOXAL

APPORTION!\IENT

Be it ordained by the people of Virginia in convention assembled;
That the following-named counties shall compose the respective
congressional districts:
The counties of Accomac, Northampton, Northumberland, Richmond, 'Vestmoreland, Essex, Lancaster, Middlesex, King and Queen,
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King William! Gloucester, Mathews, York, James City, city of Williamsburg, Elizabeth City, "rarwick, King George, and Caroline,
with a population of 151,2!)5, shall form the first congressional
district.
•
The counties of Princess Anne, Norfolk City, Xorfolk County,
city of Portsmouth, Nansemond, Southampton, Greenville, Sussex,
Surry, Dinwiddie! city of Petersburg, Prince George, Isle of "Tight,
and Kottoway, WIth a population of 150,584, shall form the second
congressional district.
The counties of Charles City, Henrico, city of Richmond, Hanover,
Chesterfield, Goochland, Powhatan, Amelia, Cumberland, and New
Kent, with a population of 14!),021, shall form the third congressional
district.
The counties of Brunswick, :Mecklenburg, Lunenbur~, Charlotte,
Halifax, Pittsylvania, Franklin, Patrick, and Henry, with a population of 160,730, shall form the fourth congressional district.
The counties of Greene, Albemarle, Fluvanna, Kelson, Buckingham, Amherst, Appomattox, Bedford, Campbell, Prince Edward,
and the city of Lynchburg, with a population of 155,490, shall form
the fifth congressional district.
Tho counties of Frederick, city of 'Yinchester, Clarke, 'Yarren,
Pagl', Shenandoah, Rockingham, Augusta, town of Staunton, Highland, Bath, Botetourt, Allegheny, andUockbridge,
with a population
of 146,82-1, shall form the sixth congre~ional district.
Tho counties of Alexandria, Fairfax, Prince W"illiam, Fauquier,
Stafford, Rappahannock, Culpepper, Spottsylvania, town of Fredericksburg, Ornn~e, Louisa, Loudon, and Madison, with a population
of 158,2!)5, shall torrn the seventh congressional district.
Tho counties of :Montgomery, Giles, Pulaski, 'Yythe, Bland, Tazewell, Smyth, "rashington, Russell, Scott, Lee, "rise, Buchanan, Grayson, Carroll, Floyd, Craig, and Roanoke, with a population of 147,679,
shall form tho eighth congressional district.
And thero shall be ono member of Congress elected by the State at
large.
This ordinance shall be in force from its passage, and may be
altered or repealed by the legislature.
JOliN C. UNDERWOOD, President.
Attest:
GEORGE Rrs, Secretary .
•T. II. P.\lNTER, Assistant Secretary,
AMENDMtNTS

TO THE CONSTITUTION

OF 1870

(Itatlfied 18i2)
ART. X. Amended by stril.:ing out theJollO'lcing clause in relation
to 'Usury: Upon debts hereafter contracte it shall be lawful to receive
any rate of interest not exceeding twelve per centum per annum,
which may be agreed upon by the parties and be specified III the bond,
note, or other writin~ evidencing the debt. ""When there is no such
agreement, the rate 01 interest shall be six per centum }>Crannum for
the use and "forbearance of every hundred dollars.
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(Hntlf\(>(l 1874)
ART. VII. Amended
by st,.i1.:;lIgout tile fir!!t, second, third, and
fourth sections, and ilU/erting in lie« tliercof :
SECTION1. There shall be elected by the qualified voters of the
county, one sheriff, one attorney for the commonwealth, (who shall
also be the commonwealth's attorney for the circuit court.) one county
clerk, (who shall be clerk of the circuit court, except that in counties
containing fifteen thousand inhabitants there rnuv be n separate
clerk for the circuit court.) one county treasurer, ailll so many commissioners of the revenue as may be provided by law; and there shall
be appointed, in a manner to be provided bv law, one superintendent
of the poor and one county surveyor; and there shall also be appointed, in the manner provided for in article eight, one superintendent of schools. All regular elections for county oflicers shall he held
on the fourth Thursday in May j and all officers elected or appointed
under this provision shall enter upon the duties of their offices on the
first day of .Tuly next succeeding their election, and shall hold their
respective offices for the term of four yenrs, except that county and
circuit court clerks shall hold their ofllces for six years.
SEC. 2. Each county of the State shall be divided into so many
compactly-located magist~rinl districts as may be deemed necessary,
not less than three: Provided, That after these have been formed no
additional districts shall be made containing less than thirty square
miles, each magisterial district to be known as --magisterial
district of --county. In each district there shall be elected one
supervisor, three justices of the peace, one constable, and one overseer
of the poor, who shall hold their respective offices for the term of two
years. All regular elections for magisterial district officers shall take
place on the fourth Thursday in May; and all officers so elected shall
enter upon the duties of their respective offices on the first clay of
.Tulv next succeeding their election. The supervisors of the clis'trict
shall constitute the hoard of supervisors for that county, whose dutv
it shall be to audit the accounts of the county, examine the hooks ~f
the commissioners of the revenue, regulate and equalize the valuation
of property, fix the county levies of the ensuing year, and perform
any other duties required of them by law.
•
SEC.3. Each magisterial district shall he divided into so many compactly-located school-districts as may he deemed neeessarv : Proniiled,
That no school-district shall he formed containing less than one hundred inhabitants.
In each school-district there shall be elected or
appointed annually one school-trustee, who shall hold his office three
years: Provided, "That at the first election held under this provision
there shall be three trustees elected, whose terms shall be one, two,
and three years respectively.

(Ratlft(>(l J8iG)

.AnTa III. Amended by striking out the first and fourth sections,
and inserting in lieu therof t
SECTION1~ Every citizen of the United States, twenty-one years
old, who shall have been a resident of the State twelve months, and of
the county, city, or town in which he shall offer to vote, three months
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next preceding any election, and shall have 'paid to the State, before
the day of election, the capitation tax required by law for the preceding- year, shall be entitled to vote for members of the g-eneral
assembly and all officers elected by the people : Provided; That no
officer, soldier, seaman, or marine o'f the United States Army or Navy
shall be considered a resident of this State by reason of being stationed therein: And provided also, That the following persons shall
he excluded from voting:
First. Idiots and lunatics.
Second, Persons convicted of bribery in any election, embezzlement
of public funds, treason, felony, or petit larceny.
Third. No IJerson who, while a citizen of this State, has, since the
adoption of t lis constitution, fought a duel.with a deadly weapon,
sent or accepted a challenge to fig-ht a duel with a deadly weapon,
either within or beyond the boundaries of this State, or knowinaly
conveyed a challenge, or aided or assisted in any manner in fig-htlng
a duel, shall he allowed to vote or hold any office of honor, profit, or
trust under this constitution.
AUT. V. Amended
by striking mit the second, third; fourth, fifth,
sixth, and eiqlith. sections, and inserting in lieu thereof tI,e 10l101cmg,.
and b,1/adding two new sections, the twenty-tMrd and the twentyfourtlt:
SEC. 2. The house of delegates shall be elected biennially by the
voters of the several cities and counties, on the Tuesday succeeding
the first :Mondav in November, and shall, from and after the Tuesday
succeeding the - first Monday in November, eighteen hundred and
seventy-nine, consist of not more than one hundred and not less than
ninety members,
SEC. 3_ From and after the same date the senate shall consist of not
less than thirty-three nor more than forty members, They shall be
elected for the term of four years-for the election of whom the counties, cities, and towns shall he divided into districts.
Each county,
city, and town of the respective districts shall, at the time of the first
election of its delegate or delegates under this amendment, vote for
one or more senators, The senators first elected under this amendment, in districts bearing odd numbers, shall vacate their offices at the
end of two years, and those elected in districts bearing even numbers
at the end of four years; and vacancies occurring- by expiration of
term shall be filled b~Ythe election of senators for the tull term.
SEC. 4. .An apportionment of senators and members of the house of
deleg-ates shall be made at the regular session of the general assembly
next preceding the Tuesdav after the first :Monday in Xovember,
eighteen hundred and seventy-nine, or sooner. .A re-apportionment
shall be made in the year eighteen hundred and ninety-one, and
every tenth year thereafter.
SEC. 5. .Anv person may be elected senator who, at the time of election, is actua)lv n resident within the district, and qualified to vote
for members of the general assembly according to this constitution;
and any person may be elected Il. member of the house of delegateswho, at the time of election, is actually a resident of the county, city,
or town or election district, qualified to vote for members of the gen- .
ernl assembly according to this constitution.
But no person holding
a salaried office under the State government shall be capable of being

.
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elected a member of either house of the general assembly. The removal of any person elected to either brunch of the general assembly,
from" the city, county, town, or district for which he was elected, shull
vacate his office.
SEC. G. The general assembly shull meet once in two years, and not
oftener, unless convened by the governor in the manner prescribed in
this constitution.
No session of the genera I assembly, after the first
under this amendment, shall continue longer than ninety days," without the concurrence of three fifths of the members elected to each
house; in which case the session may be extended for a further
period, not exceeding thirty days. Neither house during the session
of the general assembly shall, without the consent of the other, adjourn for more than three days, nor to any other place than that in
which the two houses shall be sitting. A majority of the members
elected to each house shall constitute a quorum to do business; but II.
smaller number may adjourn from day to day, and shall have power
to compel the attendance of absent members in such manner lind
under such penalty as each house may prescribe.
SEC. 8. The members of the general assembly shall receive for their
services II salary, to be ascertained by law, lind paid out of the public
treasury; but no act increasing such salary shall take effect until
after the end of the term for which the members of the house of
delegates voting thereon were elected; und no senator or delegate,
during the term for which he shall have been elected, shall be appointed to any civil office of profit under the commonwealth, which
has been created, or the emoluments of which have been increased
during such term, except offices filled by election by the people.
SEC. 23. The legislature shall have power to provide for the government of cities and towns, and to establish such courts therein as
may be necessary for the administration of justice.
SEC. 24. The general assembly shall have power, by II two-thirds
vote, to remove disabilities incurred under clause third, section one,
article third, of this constitution, with reference to dueling.
(!\[nrch 3, 188:!)

Strike out the first section of tile thlrd article, in reference to the
elective franchise and qualifications for office, and in lieu thereof
insertSECTIOX1. Every male citizen of the United States, twenty-one
years old, who shall have been a resident of this State twelve months,
and of the county, city or town in which he shall offer to vote three
months next preceding any election, shall be entitled to vote for
members of the General Assembly and all officers elected bv the 1,>eopIe: provided that no officer, soldier, seaman, or marine of the U nited
States army or navy, shall be considered a resident of this State by
reason of being stationed therein: and provided, also, that the following persons shall be excluded from voting:
First. Idiots and lunatics.
Second. Persons convicted of bribery in any election, embezzlement of public funds, treason, felony, or petit larceny.
Third. Ko person who, while a citizen of this State, has since the
adoption of this Constitution, fought a duel with a deadly weapon,
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sent or accepted a challenge to fight a duel with a deadly weapon,
either within or beyond the boundaries of this State, or knowingly
conveyed a challenge, or aided or assisted in any manner in fighting
a duel, shall be allowed to vote or hold any office of honor, profit, or
trust under this constitution.
.:

CONSTITUTION OF VIRGINIA-1902·"
.. Whorons, pursuant to an act of the General Assembly of Virginia,
approved )Iarch the fifth, in the year of our Lord nineteen hundred,
the question, "shall there be a convention to revise the Constitution
al}d amend the same 1 " was submitted to the electors of the Stute of
Vlrgini~l, qualified to vote for members of the General Assembly, at
an election held throughout the State on the fourth Thursday in May,
in the Jear nineteen hundred, at which election a majority of the
electors so qualified voting at said election did decide in favor of a
convention for such purpose; and,
'Vhereas, the General Assembly at its next session did provide by
law for the election of delegates to such convention, in pursuance
whereof the members of this convention were elected by the good
people of Virginia, to meet in convention for such purpose.
"'e, therefore, the people of Virginia, so assembled in convention
through our representatives, with gratitude to God for His past
favors, lind invoking IIiR blessings upon the result of our deliberations, 110 ordain lind establish the following revised and amended
Constitution for the government of the Commonwealth:
ARTICLEI
BILl. OF RIGHTS
A DECLARATIOS' OF RIGHTS, MADE BY TilE REI'RESENTATI'l"ES OF THE GOOD PEOPLE OF
VIRGINIA ASSEM8U:D IN rcr.r, AND FREE CONVENTION: WIIICII RIGHTS 00 PERTAIN
TO TIIEM AND TIIEIR POSTERITY. AS TilE BASIS AND FOUNDATION OF GOYERSMENT

SECTION 1. That all men are by nature equally free and independent, and have certain inherent rights, of which, when they enter
into a state of society. they cannot, by any compact, deprive or divest
their posterity; namely, the enjoyment of life and liberty, with the
means of acquiring and possessing properly, and pursuing and obtaining happiness and sefety.
SEC. 2. That all power is vested in. and consequently derived from,
the people; that magistrates are their trustees and servants, and at
all times amenable to them.
SEC. 3. That government is, or ought to be, instituted for the common benefit, protection and security of the people, nation or community; of all the various modes and forms of government, that is
best, which is capable of producing the greatest degree of happiness
and safety, and is most effectually secured against the danger of maladministration;
and, whenever any government shall be found
• Yerlfll'tl from official copy supplled by the Secretary
• In etrl'<'t July 10. 1!lO:!.

of State, of Virginia.
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inadequate or contrary to these purposcs7 Il majority of the community
hath an indubitable, inalienable, and indefeasible 'ri~ht to reform,
alter' or abolish it, in such manner as shall be judged most conducive
to the public weal.
.
SEC. 4. That no man, or set of men, is entitled to exclusive or separate emoluments or privileges from the community, but in considcration of public services ; which not being descendible, neither ought
the offices of magistrate, legislator or jud~e to btl hercditarv.
SEC. 5. That the legislative, executive, and judicial, departments of
the State should be separate and distmct; and that the members
thereof may be restrained from oppression, by fC('lin~ and purticipntin~ the burthens of the people, they should, at fixed periods, be
reduced to a private station, return into that bod'y from which they
were originally taken, and the vacancies be supplied by recular elections, in which all or any part of the former members shafi be again
eligible, or ineligible, us the laws may direct.
BEe; G. That all elections ought to be free; and that nll men, having sufficient evidence of permanent common interest with, and attachment to, the community, have the right of suffrage, und cannot be
\ taxed, or deprived of, or damaged in, their property fOl·llIIblic lISCS,
without their own consent, or that of their rcpresentat ives ( Illy l'lected1
or bound by uny law to which they have not, inilike manner, assented
for the public ~ood.
SEC. 7. That all power of suspending laws, or' the execution of
laws, by any authority, without consent of the representatives of the
people, is injurious to their rights, and ought not to be exercised.
SEC. 8. That no man shall be .deprived of his life, or liberty, except
by the law of the land, or the Judgment of Ius peers; nor shall uny
man be compelled in any criminal proceeding to ~ive evidence against
himself, nor be put twice in jeopardy for the same offence, but an
appeal may be allowed to the Commonwealth in all prosecutions for
the violation of a law relating to the state revenue.
That in all criminal prosecutions a man hath a right to demand the
cause and nature of his accusation, to be confronted with the accusers
and witnesses, to call for evidence in his favor, and to a stlCedv trial
by an impartial jury of his vicinage, without whose unanimous consent he cannot be wfound guilty; provided] however, that in any
criminal case, upon a plea of guilty, tell! ered in person hy the
accused, and with the consent of the attorney for the Commonwealth,
entered of record, the court shall, and in a prosecution for an offence
not punishable by death, or confinement in the penitentiary, upon a
plea of not guilty, with the consent of the accused, hriven III person,
and of the attorney for the Commonwealth, both entered of record,
the court, in its discretion, may hear and determine the case, without
the intervention of a jury; and, that the General Assembly may provide for the trial of offences not punishable by death, or confinement
in the penitentiary, by a justice of the peace, without a jury, preserving in all such cases, the right of the accused to an appeal to and trial
by jury in the circuit or corporation court; and may also provide for
juries consisting of less than twelve, but not less than five, for the trial
of offences not punishable by death, or confinement in the penitentiary, and may classify such cases, and prescribe the number of
jurors for each class.
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SEC. 9. That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.
,
SEC. 10. That general warrants, whereby an officer or messenger
may be commanded to search suspected places without evidence of a
{act committed, or to seize any person or persons not named, or whose
offence is not particularly described and supported by evidence, are
grievous and oppressive, and ought not to be granted.
SEC. 11. That no person shall be deprived of his property without
due process of law; and in controversies respecting property, and in
suits between man and man, trial by jury is preferable to any other,
and ought to be held sacred; but the General Assembly mav limit the
number of jurors for civil cases in circuit and corporation courts to
not less than five in cases now cognizable by justices of the peace, or to
not less than seven in cases not so cognizable.
SEC. 12. That the freedom of the press is one of the great bulwarks
of liberty, and can never be restrained but by despotic governments;
and any citizen may freely speak, write and publish his sentiments on
all subjects, bcing responsible for the abuse of that right.
SEC. 1a. That 1\ well-regulated militia, composed of the body of the
people, trained to arms, IS the proper, natural and safc defence of a
free state; that standing armies, in time of peace, should be avoided
us dangerous to Iiberty ; and that in all cases the military should be
under strict subordination to, and governed br, the civil power.
SI;C.1-1. That the people have a right to uniform government ; and,
therefore, that no government separate from, or independent of, the
govl'rnment of Virginia, ought to be erected or established within the
limits thereof,
SEC. 15. That no free government, or the blessing of liberty, can be
preserved to any people, but by a firm adherence to justice, modera'tion, temperance, frugality and virtue, and by frequent recurrence to
fundamental principles.
SEC. 1G. That reli~ion, or the duty which we owe to our Creator,
and the manner of discharging it, can be directed only by reason and
conviction, not by force or violence j and, therefore, all men are
equally entitled to the free exercise of religion, according to the dictates of conscience j and that it is the mutual duty of all to practice
Christian forbearance, love and charity towards each other.
SEC. 17. The rights enumerated in this Din of Rights shall not be
construed to limit other rights of the people not therein expressed.
ARTICLE
ELECTIVE FRANCHISE

II

A};D QUALU"ICATIO};S

}'OR OFFICE

SEC. 18. Every male citizen of the United States, twenty-one years
of age, who has 'been a resident of the State two years, of the county,
city, or town one year, and of the precinct in winch he offers to vote,
thirty da~-s, next preceding the election in which he offers to vote, has
been re~lstered, and has paid his state poll taxes, as hereinafter
required, shall be entitled to vote for members of the General .Assembly and all officers elective by the people; but removal from one precinct to another, in the same county, city or town shall not deprive any
person of his right to vote in the precmct from which he has moved,
until the expiration of thirty days after such removal.
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SEC. 19. There shall be general registrations in the counties, cities
and towns of the State during the years nineteen hundred and two
and nineteen hundred and three at such times and in such manner as
may be prescribed by an ordinance of this Convention.
At such n'gistrations every male citizen of the United States having the qualifications of age and residence required in section Eighteen shall be entitled to register, if he be:
First.
person who, prior to the adoption of this Constitution,
served in time of war in the army or navy of the United States, of
the Confederate States, or of any state of the United States or of the
Confederate States; or,
Second. A son of any such person; or,
Third. A person, who owns property, upon which, for the )'('ar
next preceding that in which he offers to register, state tuxes aggregating at least one dollar have been paid; or,
Fourth. A person able to read any section of this Constitution submitted to him by the officers of registration and to give a reasonable
explanation of the same; or, if unable to read such section, able to
understand and give a reasonable explanation thereof when read to
him by the officers.
.
A roll containing the names of all persons thus registered, sworn
to and certified by the officers of registration, shall be filed, for record
and preservation, in the clerk's office of the circuit court of the
county, or the clerk's office of the corporation court of the city, as
the case may be. Persons thus enrolled shall not be required to
register again, unless they shall have ceased to be residents of the
State, or become disqualified by section Twenty-three.
Any person
denied registration under this section shall have the right of appeal
to the circuit court of his county, or the corporation court of his city,
or to the judge thereof in vacation.
'
SEC. 20. After the first day of January, nineteen hundred and four,
every male citizen of the United States, having the (lualifications of
age and residence required in section Eighteen, shal be entitled to
register, p_rovided:
First. That he has personally paid to the proper officer all state roll
taxes assessed or assessable against him, under this or the former Constitution, for the three years next' preceding that in which he offers
to register; or, if he come of a~e at such time that no poll tax shall
have been assessable against him for the year preceding the year in
which he offers to register, has paid one dollar and fifty cents, in
satisfaction of the first year's poll tax assessable against him; and,
Second. That, unless physically unable, he make application to register in his own handwriting, Without aid, suggestion, or memorandum, in the presence of the reGistration officers, stating therein his
name, age, date and place of birth, residence and occupation at the
time and for the two years next preceding, and whether he has previously voted, and, if so, the state, county, and precinct in which he
voted last; and
Third. That he answer on oath any and all questions affecting his
qualifications as an elector, submitted to him by the officers of registration, which questions, and his answers thereto, shall he reduced to
writinrll', certified by the said officers, and preserved as a part of their
officia records.
'

X
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SEC. 21. Any person registered under either of tho last two sections, shall have the right to vote for members of the General Assembly and all officers elective by the people, subject to the following
conditions:
That he, unless exempted by section Twenty-two, shall, as a prerequisite to the right to vote after the first day of January, nineteen
hundred and four, personally pay, at least six months prior to the
election, all state poll taxes assessed or assessable against him, under
this Constitution, during the three years next preceding that in which
he offers to vote; provided that, if he register after the first day of
.Ianuury, nineteen hundred and four, he shall, unless physically unable, prepare and deposit his ballot without aid, on such printed form
as the law may prescribe; but any voter registered prior to that date
may be aided in the preparation of his ballot by such officer of election as he himself may designate.
S.:c.22. No person who, during the late war between the States,
served in the army or navy of the United States, or the Confederate
States, or lilly state of the United States, or of the Confederate States,
shull nt any time be required to pay a poll tax as a prerequisite to the
right to register' or vote. The collection of the state poll tax assessed
IIgain;.t uny one shall not he enforced by legal process until the same
has become three years past due.
S.:c.2:3. The following persons shall be excluded from registering
and voting: Idiots, insane persons, and paupers; persons W11O, prior
to the adoption of this Constitution, were disqualified from voting,
hy conviction of crime, either within or without this State, and whose
disabilities shall not have been removed; persons convicted after the
adoption of this Constitution, either within or without this State, of
treason, or of any felony, bribery, petit larceny, obtaining money or
property under false pretences, embezzlement, forgery, or perjury;
persons, who, 'while citizens of this State, after the adoption of this
Constitution, have foughta duel with a deadly weapon, or sent or
accepted a challenge to fight such duel, either within or without this
State, or knowingly conveved a challenge, or aided or assisted in any
wa~ in the fighting of such duel.
SEC. 24. No officer, soldier, seaman, or marine of the United States
army or nayy shall be deemed to have gained a residence as to the
right of suffrage, in the State, or in any county, city or town thereof,
by reason of being stationed therein; nor shall an inmate of any
charitable institution or a student in any institution of learning, be
regarded as haying ei'ther gained or lost a residence, as to the right of
suffrage, by reason of his location or sojourn in such institution.
SEC. 25. 'The General A~mbly shall provide for the annual registration of voters under section Twenty, for an appeal bv any person
denied registration for the correction of illegal or fraUdulent registration, thereunder, and also for the proper transfer of all voters
registered under this Constitution.
'
SEc.2G. Any person who, in respect to age or residence, would be
qualified to vote at the next election, shall be admitted to registration,
notwithstanding
that at the time thereof he is not so qualified, and
shall be entitled to vote at said election if then qualified under the
provisions of this Constitutio~..'
'

,.
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SEC.21. All elections by the people shall be by ballot; all elections
by any representative body shall be vit'a voce, and the vote recorded
in the journal thereof.
The ballot-box shall be kept in public view during all elections, and
shall not be opened, nor the ballots canvassed or counted, in secret.
So far as consistent with the provisions of this Constitution, the
absolute secrecy of the ballot shall be maintained.
SEc.28. The General Assembly shall provide for ballots without
any distinguishing mark or symbol, for use in all state, county, city,
and other elections by the people, and the form thereof shall be tho
same in all places where any such election is held. All ballots shall
contain the names of the candidates, and of the offices to be filled, in
clear print and in' due and orderly succession; but any voter may
erase any name and insert another.
SEC.29. No voter, during the time of holding any election at which
he is entitled to vote, shall be compelled to perform military service,
except in time of war or public danger; to attend any court as suitor,
juror, or witness; and no voter shall be subject to arrest under any
civil process during his attendance at- election or in going to or
returning therefrom.
SEC. 30. The General Assembly may prescribe a property qualification not exceeding two hundred and fifty dollars for voters in any
county or subdivision thereof, or city or town, as a prerequisite for
l'oting in any election for officers, other than the members of the
General Assembly, to be wholly elected by the voters of such county
or subdivision thereof, or city, or town; such action, if taken, to be
had upon the initiative of a representative in the General Assembly
of the county, city or town affected: provided, that the General Assembly in its discretion may make such exemptions from the operation of said property qualification as shall not be in conflict with the
Constitution of the United States.
SEC. 31. There shall be in each county and city an electoral board,
composed of three members, appointed by the circuit court of the
county or the corporation court of the city, or the judge of the court
in vacation. Of those first appointed, one shall be appointed for a
term of one year, one for a term of two years, and one for a term of
three years; and thereafter their successors shall be appointed for
the full term of three years, Any vacancy occurring In any board
shall be filled by the same authority for the unexpired term.
Each electoral board shall appoint the judges, clerks, and registrars
of election for its county or CIty; and, in appointing judges of election, representation as far as possible shall be given to each of the
two political parties which, at the general election next preceding
their appointment, cast the highest and next highest number of votes.
- No person, nor the deputy of any person, holding any office or post
of profit or emolument, under the United States Government, or who
is ill the employment of such government, or holding any elective
office of profit or trust in the State, or in any county, city, or town
thereof, shall be appointed a member of the electoral board, or registrar, or judge of election.
SEC.: 32. Every person qualified to vote shall be eligible to anJ
office
of the State, or of any county,.city, town, or other subdivision
.
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of the State, wherein he resides, except as otherwise provided in this
Constitution, and except that this provision as to residence shall not
upply to any office elective b'y the people where the law :provides
otherwise. Men and women eighteen years of age shall be ehgible to
the officeof notary public, and qualified to execute the bonds required
of them in that capacity.
_
~
SEC. 33. The terms of all officers elected under this Constitution
shall begin on the first day of February next succeeding their election,
unless otherwise provided in this Constitution. All officers, elected
or appointed, shall continue to discharge the duties of their offices
after their terms of service have expired until their successors have
qualified,

SEC.34. :\Iembers of the General Assembly and all officers,executive and judicial, elected or appointed after this Constitution goes
into effect, shall, before they enter on the performance of their public
duties, severally take and subscribe the following oath or affirmation:
"I do solemnly swear (or affirm) that I will support the Constitution of the United States, and the Constitution of the State of Vir-ginia ordained by the Convention which assembled in the city of
Richmond on the twelfth day of June, nineteen hundred and one, and
that I will faithfully and impartially discharge and perform all the
duties incumbent on me as ---,
according to the best of my ability;
so help me God."
SEC.35. No person shall vote at any l~alized primary election for
the nomination of any- candidate for 0111ceunless he is at the time
registered and qualified to vote at the next succeeding election.
SEC.36. The General Assembly shall enact such laws as are necessary and f.roper for the purpose of securing the regularity and :purity
of genera, local and primary elections, and preventing and punishing
any corrupt practices in connection therewith; and shall have power,
in addition to other penalties and punishments now or hereafter prescribed bv law for such oifences1 to provide that persons convicted of
them shall thereafter be disquahfied from voting or holding office.
SEC.37. The General Assembly may provide for the use, throughout the State or in anyone or more counties, cities, or towns in any
election, of machines for receiving, recording, and counting the votes
cast thereat: provided, that the secrecy of the voting be not thereby
impaired.
SEC.38. After the first day of January, nineteen hundred and four,
the treasurer of each county and city shall, at least five months before
euch regular election, file with the clerk of the circuit court of his
county, or of the corporation court of his city, a list of all persons in
his county or city, who have paid not later than six months prior to
such election, the state poll taxes required bl' this Constitution during
the three years next preceding that in which such election is held;
which list shall be arranged alphabetically, by magisterial districts or
wards,shall state the white and colored persons separately, and shall
be verified by the oath of the treasurer. The clerk, within ten days
from the receipt of the list, shall make and certify a sufficientnumber
of copies thereof, and shall deliver one copy for each votine place in
his countv or city, to the sheriff of the county or sergeant of the city,
whose d\ity it shall be to post one copy, without delay, at each of the
voting places) and) within ten days from the receipt thereof, to make

Virginia-1902

3911

return on oath to the clerk, as to the places where ana dates at which
said copies were respectively. posted; which return the clerk sha11
record ill a book kept in his officefor the purpose; and he shall keep
in his officefor public inspection, for at least sixty days after receiving the list, not less than ten certified copies thereof, and also-cause
the list to be published in such other manner as may be prescribed by
law; the origmallist returned by the treasurer shall be filed and preserved by the clerk among the public records of his officefor at least
five years after receiving the same. Within thirty days after the list
has been so posted, any person who shall have paid his capitation tax
but whose name is omitted from the certified list, may, after five da)}
written notice to the treasurer, apply to the circuit court of his
county, or corporation court of his city, or to the judge thereof in
vacation, to have the same corrected and his name entered thereon,
which application the court or judge shall promptly hear and decide.
The clerk shall deliver, or cause to be delivered, with the pollbooks, at a reasonable time before every election, to one of the judges
of election of each precinct of his county or city, a like certified copy
of the list, which shall be conclusive evidence of the facts therein
stated for the purpose of voting. The clerk shall also, within sixty
days after the filing of the list by the treasurer, forward a certified
copy thereof, with such corrections as mav have been made by order
of the court or judge to the Auditor of Public Accounts, who shall
charge the amount of the loll taxes stated therein to such treasurer
unless previously accounte for.
Further evidence of the prepayment of the capitation taxes required by this Constitution, as a prerequisite to the right to register
and vote, may be prescribed by law.
ARTICLE

III

DIVISION OF I'OWERS

SEC.39. Except as hereinafter provided, the legislative, executive,
and judiciary departments shall be separate and distinct, so that
neither exercise the powers properly belonging to either of the others,
nor any person exercise the power of more than one of them at the
same time.
ARTICLE IV.

.

LEGISLATIVE DEPARTllENT

SEC.40. The legislative power of the State shall be vested in a
General Assembly, which shall consist of a Senate and House of
Delegates.
SEC.41. The Senate shall consist of not more than forty and not
Jess than thirty-three members, who shall be elected quadrennially
by the voters of the several senatorial districts, on the Tuesday succeeding the first :Mondayin November.
SEC.42. The House of Delegates shall consist of not more than
one hundred and not less than ninety members, who shall be elected
biennially by the voters of the several house districts, on the Tuesday
.succeeding the first :MondayinKovember.
.
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SEC. 43. The apportionment of the State into senatorial and house
districts, made by the acts of the General Assembly, approved April
the second, nineteen hundred and two, is hereby adopted; but a reapportionment may be made in the year nineteen hundred and six,
and shall be made In the year nineteen hundred and twelve, and every
tenth year thereafter.
.
SEC. 44. Any person may be elected senator who, at the time of
election, is actually a resident of the senatorial district and qualified
to vote for members of the General Assembly; and any person maY'
be elected a member of the House of Delegates who, at the time of
election, is actually a resident of the house district and qualified to
vote for members of the General Assembly. "But no person holding a
salaried office under the state government, and no judge of any court,
attorney for the Commonwealth, sheriff, sergeant, treasurer, assessor
of taxes, commissioner of the revenue, collector of taxes, or clerk of
nny court, shall be a member of either house of the General Assembly
durinz his continuance in office, and the election of any such person
to eit~er house of the General Assembly, and his qualification as a
member thereof, shall vacate any such office held by him; and no
person holding any office or post of profit or emolument under the
United States Government or who is in the employment of such government, shall be eligible to either house. The removal of a senator
or delegate from the district for which he is elected, shall vacate his
office.
.
SEC. 45. The members of the General Assembly shall receive for
their services a salary to be fixed by law and paid from the public
treasury; but no act increasing such salary shall take effect until
after the end of the term for which the members voting thereon were
elected; and' no member during the term for which he shall have
. been elected, shall be appointed or elected to any civil office of profit
in the State except offices filled by election by the people,
SEC. 46. The General Assembly shall meet once In two years on the
second 'Wednesday in January next succeeding the election of the
members of the House of Delegates and not oftener unless convened
in the manner prescribed by this Constitution.
No session of the
General Assembly, after the first under this Constitution, shall continue longer than sixty days; but with the concurrence of threefifths of the members elected to each house, the session may be extended for a period not exceeding thirty days. Except for the first
session held under this Constitution, members shall be allowed a salary for not exceeding sixty days at any regular session, and for not
exceeding thirty days at any extra session. Neither" house shall,
without the consent of the other, adjourn to another place nor" for
more than three days. .A majority of the members elected to each"
house shall constitute a quorum to do business, but a smaller number
may adjourn from day to day,' and shall-have' power 'to compel the
attendance of members in such manner and under such penalty as
each house may prescribe.
""
.'
" .. "
"." :. ":,
SEC. 41. The House of Delegates shall chooseits own speaker; and,'
in the absence of the Lieutenant-Governor,
or when he shall exercise
the office of Governor, the Senate shall choose from their own body'
a president pro tempore. Each house shall Select its officers, settle" "
its rules of procedure, and direct writs of election for supplying
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, vacancies which may occur during the session of the General Assembly; but, if vacancies occur during the recess, such writs may be
issued by the Governor, under such regulations as may be prescribed
by law. Each house shall judge of the election, qualification, and
returns of its members; may punish them for disorderly behavior,
and, with the concurrence of two-thirds, expel a member.
SEC. 48. Members of the General Assembly shall, in all cases,
except treason, 'felony! or breach of the peace, be privileged from
arrest during the sessions of their respective houses j and for any
speech or debate in either house shall not be questioned in any other
place. They shall not be subject to arrest, under any civil process,
during the sessions of the General Assembly, or the fifteen days next
before the beginning or after the ending of any session.
SEC.49. Each house shall keep a journal of its proceedings, which
shall be published from time to time, and the yeas and nays of the
members of either house on any question shall, at the desire of onefifth of those present, be entered on the journal.
SEC.50. No law shall be enacted except by bill. A bill may originate in either house, to be approved or rejected by the other, or may
be amended by either, with the concurrence of the other.
No bill shall become a law unless, prior to its passage, it has been,
(a) Referred to a committee of each liouse, considered by such committee in session, and reported;
(b) Printed by the house, in which it originated, prior to its passage therein;
(c) Read at length on three different calendar days in each house]
and unless,
.
(d) A yea and nay vote has been taken in each house upon its final
passage, the names of the members voting for and against entered on
the journal, and a majority of those voting, which shall include at
least two-fifths of the members elected to each house, recorded in the
affirmative.
And only in the manner required in subdivision (d) of this section
shall an amendment to a bill by one house be concurred in by the
other, or a conference report 00 adopted by either house or either
house discharge a committee from the consideration of a bih and consider the same as if reported; provided that the printing and reading,
or either, required in subdivisions (b) and (c) of this section, may be
dispensed WIth in a bill to codify the laws of the State, and in any
case of emergency by a vote of four-fifths of the members voting in
each house taken by the yeas and nays, the names of the members voting for and against, entered on the journal j and provided further,
that no bill which creates, or establishes a new office,or which creates,
continues, or revives a debt or charge, or makes, continues or revives
any appropriation of public or trust money, or property, or releases,
- discharges or commutes any claim or demand of the State, or which
imposes! continues or revives a tax, shall be passed except by the
affirmative vote of a majority of all the members elected to each
house, the vote to be by the yeas and nays, and the names of the members voting for and against, entered on the journal. Every law imposing, continuing or reviving a tax shall specifically state such tax
and no law shall be construed as so stating such tax, which requires
. a reference to any other law or any other tax. The presiding officer
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of each house shall, in the presence of the house over which he J)resides, sign every bill that has been passed by both houses and uly
enrolled. Immediately before this IS done, all other 'business being
suspended, the title of the bill shall be publicly read. The fact of
signing shall be entered on the journal.
SEC.51. There shall be a joint committee of the General Assembly,
consisting of seven members appointed by the House of Delegates,
and five members appointed by the Senate, which shall be a standing
committee on special, private, and local legislation, Before reference to a committee, as provided by section Fifty, any special,
private, or local bill introduced in either house shall be referred to
and considered by such joint committee and returned to the house in
which it originated with a statement in writing whether the object
of the bill can be accomplished under general law or by court proceeding; whereupon, the bill, with the accompanying statement, shall
take the course provided by section Fifty. The jomt committee may
be discharged from the consideration of a bill by the house in which
it originated in the manner provided in section Fifty for the discharge of other committees.
SEC. 52. No law shall embrace more than one object, which shall
be expressed in its title; nor shall any law be revived or amended
with reference to its title, but the act revived or the section amended
shall be re-enacted and published at length.
SEC. 53.· No law, except a general appropriation law, shall take
effect until at least ninety days after the adjournment of the session
of the General Assembly at which it is enacted, unless in case of an
emergency (which emergency shall be expressed in the body of the
bill), the General Assembly shall otherwise direct by a vote of fourfifths of the members voting in each house, such vote to be taken by
the yeas and nays, and the names of the members voting for and
against entered on the journal.
SEC. 54. The Governor, Lieutenant-Governor, Attorney-General,
judges, members of the State Corporation Commission, and executive officersat the seat of government, and all officers appointed by
the Governor or elected by the General Assembly, offending against
the State by malfeasance in office, corruption, "neglect of duty, or
other high crime or misdemeanor, may be impeached by the House
of Delegates, and prosecuted before the Senate, which shall have the
sole power to try Impeachment. When sitting for that purpose, the
senators shall be on oath or afflrmation and no person shall be convicted without the concurrence of two-thirds of the senators present.
Judgment in case of impeachment shall not extend further than removal from officeand disqualification to hold and enjoy any officeof
honor, trust, or profit under the State; but the person convicted shall
nevertheless be subject to indictment, trial, judwnent, and punishment accordin~ to law. The Senate may sit durmg the recess of the
General Assemblv for the trial of impeachments.
SEC. 55. The General .Assembly shall by law apportion the State
into districts, corresponding with the number of representatives to
which it may be entitled in the House of Representahves of the Congress of the United States; which districts-shall be composed of contiguous and .compact territory containing, as nearly as practicable, an
equal number of inhabitants,
..
_.
.
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SEC. 56. The manner of conducting and making returns of elections, of determining contested elections, and of filling vacancies in
office, in cases not specially provided for by this Constitution, shall be
prescribed by law, and the General Assembly may declare the cases
III which any office shall be deemed vacant where no provision is made
for that purpose in this Constitution.
SEC. 51. The General Assemblv shall have power, by a two-thirds
vote, to remove disabilities incurred under section Twenty-three, of
Article Two, of this Constitution, with reference to duelling.
SEC. 58. The privilege of the writ of habeas corpus shall not be
suspended unless when in cases of invasion or rebellion, the public
safety may require. The General Assemblv shall not pass any bill
. of attainder, or any e» post facto law, or any law impairing- the oblig-ation of contracts, or any law abridging- the freedom of speech or of
the press. It shall not enact any law wherebv private property shall
be taken or damaged for public uses, withoutjust compensation.
No
man shall be compelled to frequent or support any religious worship,
place, or ministry whatsoever, nor shall be enforced, restrained,
molested, or burthened in his body 9r goods, nor shall otherwise suffer
on account of his religious opimons or belief; but all men shall be
free to profess, and by argument to maintain, their opinions in matters of religion, and the same shall in no wise diminish, enlarge, or
affect their civil capacities. And the General Assembly shall not prescribe any religious test whatever, or confer any peculiar privileges or
2!.dvantages on any sect or denomination, or pass any law requiring or
authorizing any religious society, or the people of any district within
this State, to levy on themselves or others any tax for the erection or
repair of any house of public worship, or for the support of any
church or ministry; but It shall be left free to every person to select
his religious instructor, and to make for his support such private contract as he shall J?lease.
.
SEC. 59. The General Assembly shall not grant a charter of incorporation to any church or religious denomination, but may secure the
title to church property to an extent to be limited by law.
SEC. GO. K0 lottery shall hereafter be authorized by law; and the
buying, selling, or transferring of tickets or chances in any lottery
shall be prohibited.
.
SEC. 61. No new county shall be formed with an area of less than
six hundred square miles; 110r shall the county or counties from which
it is formed be reduced below that area; nor shall any county be
reduced in population below eight thousand.
But any county, the
length of which is three times its mean breadth, or which exceeds
fifty miles in length, may be divided at the diseretion of the General
Assembly.
SEC. 62. The General Assembly shall have fullpower to enact local
option or dispensary laws, or any other laws controlling, regulating,
or 'prohibiting the manufacture or sale of intoxicating Iiquors,
SEC. G3. The General Assembly shall confer on the courts power to
grant divorces, change the names of persons, and direct the sale of
estates belonging to infants and other persons under legal disabilities,
and shall not, by special legislation, grant relief in these or other
cases of which the courts or other tribunals may have jurisdiction.
The General Assembly may regulate the exercise by courts of the

./
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right to punish for contempt. The General Assembly shall not
enact local, special, or private law in the following cases:
1. For the punishment of crime.
2. Providing a change of venue in civil or criminal cases.
3. Regulatin~ the practice in, or the jurisdiction of, or changing
the rules of evidence in any judicial proceedings or inquiry before,
the courts or other tribunalsz or providing or changing the methods
of collecting debts or enforcing Judgments, or prescribing the effect
of judicial sales of real estate.
4. Chancing or locating county seats.
5. For the assessment and collection of taxes, except as to animals
which the General Assembly may deem dangerous to the farming
interests.
,
G. Extending the time for the assessment or collection of taxes.
7. Exempting property from taxation.
8. Remitting, releasing, postponing, or diminishing any obligation
or liability of any person, corporation, or association, to the State or
to any political subdivision thereof.
9. Refunding money lawfully paid into the treasury of the State
or the treasury of any political subdivision thereof.
10. Granting from the treasury of the State, or granting or authorizing to be granted from the treasury of any political subdivision
thereof, any extra compensation to any public officer, servant, agent,
or contractor.
11. For conducting "elections or designating the places of voting.
12. Regulating labor, trade, mining or manufacturing, or the rate
of interest on money.
13. Granting any pension or pensions.
. '_"
14. Creating, increasing, or decreasing, or authorizing to be ere'uted, increase~, or decreased, the salaries, fees, ~rcentages, or allowances of public officers during the term for which they are elected or "
appointed.
'
15. Declaring streams navigable, or authorizing the construction of
booms or dams therein, or the removal of obstructions therefrom.
1G. Affecting or regulating fencing or the boundaries of land, or
the running at large of stock.
17. Creating private corporations, or amending, renewing, or extending the charters thereof.
18. Granting to any private corporation; association, or individual
any special or exclusive right, privilege or immunity.
19. Naming or changing the name of any private corporation or
association.
. 20. Remitting the forfeiture of the charter of any private 'corpora- .
tion except upon the conditions that such corporation shall thereafter
hold its charter subject to the provisions of this Constitution and the
laws passed in pursuance thereof.
"
SEC. 64. In all the cases enumerated in the last section, and in every
other case which, in its judgment, may be provided for by general
laws, the General Assembly shall enact general laws. Any general
law shall be subject to amendment or re)Xlal, but the amendriient or
partial repeal thereof shall not operate directly or indirectly to enact,
and shall not have the effect of the enactment of a special, private, or
local law.
'
'

'
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. No ge-neralor special law shall surrender or suspend the right and
power of the State, or any political subdivision thereof, to tax corporations and corporate .property, except as authorized by Article
Thirteen. No private corporation, asssociation, or individual shall
be specially exempted from the operation of any genernl law, nor
shall its operation be suspended for the benefit of any private corporation, association, or individual.
SEC.65. The General.Assembly may, by general laws, confer upon
the boards of supervisors of counties, and the councils of cities and
towns, such powers of local and special legislation, as it mny from
time to time deem expedient, not inconsistent with the limitations
contained in this Constitution.
SEC.66. The Clerk of the House of Delegates shall be Keeper of
the Rolls of the State but shall receive no compensation from the
State for his services as such.
The General Assembly by general law shall prescribe the number
of employees of the Senate and House of Delegates, including the
clerks thereof, and fix their compensation at a per diem for the time
actually employed in the discharge of their duties.
SEC.67. The General Assembly shall not make any appropriation
of public funds, of personal property, or of any real estate, to any
church, or sectarian society, association, or institution of any kind
whatever, which is entirely or partly, directly or indirectly, controlled by any church or sectarian society; nor shall the General
Assembly make any like appropriation to any charitable institution.
which is not owned or controlled by the State; except that it may, in
its discretion, make appropriations to non-sectarian institutions for
the reform of ~youthful criminals; but nothing herein contained shall
prohibit the General Assembly from authorizing counties, cities, or
towns to make such appropriations to any charitable institution or
association.
SEC.68. The General Assembly shall, at each regular session, appoint a standing committe~~consisting of two members of the Senate
and three members of the House of Delegates, which shall be known
as the Auditing Committee. Such committee shall annually, or
oftener in its discretion, examine the books and accounts of the First
Auditor, the State Treasurer, the Secretary of the. Commonwealth,
and other executive officers at the seat of government whose duties
pertain to auditing or accounting for the .state revenue, report the
result of its investigations to the Governor, and cause the same to
be published in two newspapers of general circulation in the State.
The Governor shall, at the beginning of each session, submit said reports to the General Assembly for appropriate action. The committee may sit during the recess of the General Assembly, receive such
compensation as may be prescribed by law, and employ one or more
accountants to assist in its investigations.'
AlmCLE
EXECUTIVE

V

DEP ARTlIENT

SEC.69. The chief executive power of the State shall be vested in
a Governor. He shall hold officefor a term of four years, to commence on the first day of Februafl-.next succeeding his election, and

'~
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be ineligible to the same office for the term next succeeding that for
which he was elected, and to any other office during his term of
service,
SEC. 70. The Governor shall be elected by the qualified voters of
the State at the time and place of choosing members of the General
Assembly. Returns of the election shall 00 transmitted, under seal,
by the proper officers, to the Secretary of the Commonwealth, who
shall deliver them to the Speaker of the House of Delegates on the
first day of the next session of the General Assembly. The Speaker
of the House of Delegates shall, within one week thereafter, in the
presence of a majority of the Senate and of the House of Delegates,
open the returns, and the votes shall then be counted. The person
having the highest number of votes shall be declared elected; but if
two or more shall have the highest and an equal number of votes,
one of them shall be chosen Governor by the joint vote of the two
houses of the General Assembly. Contested elections for Governor
shall be decided by a like vote, and the mode of proceeding in such
cases shall be prescribed by law.
SEC.71.· No person except a citizen of the United States shall be
eligible to the office of Governor; and if such person be of foreign
birth, he must have been a citizen of the United States for ten years
next preceding his election; nor shall any person be eligible to that
office unless he shall have attained the age of thirty years, and have
been a resident of the State for five )'ears next precedmg his election.
SEc.72. The Governor shall reside at the seat of government;
shall receive five thousand dollars for each year of his services, and
while in office shall receive no other emolument from this-or any
other government.
SEC. 73. The Governor shall take care that the laws be faithfully
executed; communicate to the General Assembly, at every session,
the condition of the State; recommend to its consideration such
measures as he may deem expedient, and convene the General Assembly on application of two-thirds of the members of both houses
thereof, or when, in his opinion, the interest of the State may require.
He shall be commander-in-chief of the land and naval forces of the
State; have power to embody the militia to repel invasion, suppress
insurrection and enforce the execution of the laws; conduct, either
in person or in such manner as shall be prescribed by law, all intercourse with other and foreign states; and, during the recess of the
General Assembly, shall have [ower to suspend from office for misbehavior, incapacity, neglect 0 official duty, or acts performed without due authority of law, all executive officers at the seat of government except the Lieutenant-Governor;
but, in any case in which this
power is so exercised, the Governor shall report to the General Assembly, at the beginning of the next session thereof, the fact of such
suspension and the cause thereof, whereupon the General Assembly
shall determine whether such officer shall be restored or finally removed ; and the Governor shall have power, during the recess of the
General Assembly, to appoint, pro tempore, successors to all officers so
suspended, and to fill, pro tempore, vacancies in all offices of the State
for the filling of which the Constitution and laws make no other provision; but his appointments to such vacancies shall be by commissions to expire at the end of thirty days after the commencement of
the next session of the General Assembly. He shall have power to .
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remit fines and penalties in such cases, and under such rules and r~~ulations, as may be prescribed by law, and except when the prosecution
has been carried on by the House of Delegates, to grant reprieves and
pardons after conviction; to remove political disabilities consequent
upon conviction for offences committed prior or subsequent to the
adoption of this Constitution, and to commute capital punishment;
but he shall communicate to the General Assembly, at each session,
particulars of every case of fine or penalty remitted, of reprieve or
pardon granted, and of punishment commuted, with his reasons for
remitting, granting, or commuting the same.
.
SEC. 74. The Governor may require information in writing, under
oath, from the officers of the executive department and superintendents of state institutions upon any subject relating to the duties of
their respective offices and institutions;
and he may inspect at any
time their official books, accounts and vouchers, and ascertain the
condition of the public funds in their charge, and in that connection
may employ accountants.
He may require the opinion in writin~ of
the Attorney-General upon any question of law affecting the ofhcial
duties of the Governor.
SEC. 75. Commissions and grants shall run in the name of Commonwealth of Virginia, and be attested by the Governor, with the
seal of the Commonwealth annexed ..
SEC. 76. Every bill, which shall have passed the Senate and House
of Delegates, shall, before it becomes a law, be presented to the Governor. If he approve, he shall sign it; but, if not, he may return it
with his objections to the house In which it originated, which shall
enter the objections at large on its journal and proceed to reconsider
the same. If, after such consideration, two-thirds of the members
present, which two-thirds shall include a majority of the members
elected to that house, shall agree to pass the bill it shall be sent,
together with the objectionsl to the other house, by which it shall likewise be reconsidered, and it approved by two-thirds of all the members present, which two-thirds shall include a majority of the members elected to that house, it shall become a law, notwithstanding the
objections. . The Governor shall have the p'0wer to veto any particular item or items of an appropriation bill, hut the veto shall not
affect the item or items to which he does not object. The item or
items objected to shall not take effect except in the manner heretofore
provided in this section as to bills returned to the General Assernblv
without his approval.
If he approve the general purpose of any bill,
but disapprove any part ior parts thereof, he may return it, with
recommendations for its amendment, to the house In which-it originated, whereupon the same proceedings shall be had in both houses
upon the bill and his recommendations in relation to its amendment,
as is above provided in relation to a bill which he shall have returned
without his approval, and with his objections threto; provided, that
if after such reconsideration, both houses, by a vote of a majority of
the members present in each; shall agree to amend the bill in accordance with his recommendations in relation thereto, or either house
by such vote shall fail or refuse to so amend it, then, and in either
case the bill shall be again sent to him, and he may act upon it as if
it were then before him for the first time. But in all the cases above
set forth the votes of both houses shall be determined by ayes and
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noes, and the names of the members voting for and against the bill,
or item or items of an appropriation bill, shall be entered on the
journal of each house. If any bill shall not be returned bX the Governor within five days (Sunday excepted) after it shall have been
presented to him, the same shall be a law in like manner as if he had
signed it, unless the General Assembly shall, by final adjournment,
prevent such return; in which case it shall be a law if approved by
~,' the Governor in the manner and to the extent above provided/within
ten days after such adjournment, but not otherwise.
. i'"
SEC.77. A Lieutenant-Governor shall be elected at the same time
and for the same term as the Governor, and his qualifications and the
manner and ascertainment of his election, in all respects, shall be the
same.
StC'. 78. In case of the removal of the Governor from office,or of
his death, failure to qualify, resignation, removal from the State, or
inability to discharge the powers and duties of the officerthe said
office, with its compensation, shall devolve upon the LieutenantGovernor; and the General Assembly shall provide by law for the
discharge of the executive functions in other necessary cases.
SEC.79. The Lieutenant-Governor shall be president of the Senate,
but shall have no vote except in case of an equal division; and while
acting as such. shall receive a compensation equal to that allowed to
the Speaker of the House of Delegates.
SEC,80. A Secretary of the Commonwealth shall be elected by the
qualified voters of the State at the same time and for the same term
as the Governor; and the fact of his election shall be ascertained
as in the case of the Governor. He shall keep a daily record of the
official acts of the Governor, which shall be SIgned by the Governor
nnd attested by the Secretary, and, when required, he shall lay the
same, and any papers, minutes and vouchers pertaining to his office,
before either house of the General Assembly. He shall discharge
such other duties as mny be prescribed by law. All fees received by
the Secretary of the Commonwealth shall be paid into the treasury
monthly.
SEC.81. A State Treasurer shall be elected by the qualified voters
of the State at the same time and for the same term as the Governor ; and the fact of his election shall be ascertained in the same
manner. His powers and duties shall be prescribed by law.
SEC. 82. .An Auditor of Public Acocunts shall be elected by the
joint vote of the two houses of the General Assembly for the term of
four years. His powers nnd duties shall he prescribed by law.
SEC.83. The salary of each officer of the Executive Department,
except in those cases where the salary is determined by this Constitution, shall be fixed by law; and the salary of no such officershall be
increased or diminished during the term for which he shall have been
eleeted or appointed.
.
SEC.84. The General Assembly shall provide by law for the establishment and maintenance of an efficient system of checks and balances between the officers at the seat of government entrusted with
the collection, receipt, custody, or disbursement of the revenues of the
~~

"

SEC. 85. All. State officers and their deputies, assistants or employees, charged with the coiIection, custody, handling, or disbursement of public funds, shall be required to give bond for the faithful
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performance of such duties; the amount of such bond in each case .~
and the manner in which security shall be furnished, to be specified' --,'
and regulated by law.
.,.,
SEC.86. The General Assembly shall have power to establish andv-.
maintain a Bureau of Labor and Statistics, under such regulations as
may be prescribed by law. .
•
ARTICLEVI
JUDICIARY

llErARTME~T

SEC•.81. The Judiciary Department shall consist of a Supreme Court
of Appeals, circuit courts, CIty courts, and such other courts as are
hereinafter authorized. The Jurisdiction of these tribunals and the
judges thereof, except so far as conferred by this Constitution, shall
be regula ted by law•
. SEc.88. The Supreme Court of Appeals shall consist of five judges,
any three of whom may hold a court. It shall have ori~inal jurisdiction in cases of habeas corpus, mandamus, and prohibition; but in all
other cases, in which it shall have jurisdiction, It shall have appellate
jurisdiction only.
Subject to such reasonable rules, as may be prescribed by law, as
to the course of appeal, the limitation as to time, the security
required, if any, the granting or refusing of appeals and the procedure therein, it shall, by virtue of this Constitution: ilave appellate
jurisdiction in all cases mvolving the constitutionality of 11 Jaw as
being repugnant to the Constitution of this State or of the United
States, or involvin~ the life or liberty of any person; and it shall also
have appellate jurisdiction in such other cases, within the limits hereinafter defined, as may be prescribed by law; but no appeal shall be
allowed to the Commonwealth in any case involving the life or liberty of a person, except that an appeal by the Commonwealth may be
allowed.by law in any case involvmg the violation of a law relating
to the State revenue. No bond shall be required of any accused person as a condition of appeal, but a supersedeas bond may be required
where the only punishment imposed in the court below IS a fine.
The court shall not have jurisdiction in civil cases where the matter
in controversy, exclusive of costs and of interest accrued since the
judgment in the court below, is less in value or amount than three
hundred dollars, except in controversies concerning the title to, or
boundaries of land, the condemnation of property, the probate of a
will, the appointment or qualification of a personal representative,
guardian, committee, or curator, or concerning a mill, roadway, ferry,
or landing, or the nght of the State, county, or municipal corporation, to levy tolls or taxes, or involving the construction of any statute, ordinance or county proceeding imposing taxes; and, except in
cases of habeas corpus, mandamus, and prohibition, the constitutionality of a law, or some other matter not merely pecuniary. After the
Iear nineteen hundred and ten the General Assembly may change the
Jurisdiction of the court in matters merely pecuniary, The assent of
at least three of the judges shall be required for the court to determine that any law is, or IS not, repugnant to the Constitution of this
State or of tlie United States; and if, in a case involving the constitutionality of any such law, not more than two of the Judges sitting
t.
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agree in opinion on the constitutional question involved, and the case
cannot be determined, without passing on such question, no decision
shall be rendered therein, but the case shall be reheard by a full court;
and in no case where the jurisdiction of the court depends solely upon
the fact that the constitutionality of a law is involved, shall the court
decide the case upon its merits, unless the contention of the appellant
upon the constitutional question be sustained.
Whenever the requisite majority of the judges sitting are unable to agree upon a decision, the case shall be reheard by a full bench, and any vacancy
caused by anyone or more of the judges bein~ unable, unwilling, or
disqualified to sit, shall be temporarily filled III a manner to be prescribed by law.
SEC. SV. The General Assembly may, from time to time, provide
for a Special Court of Appeals to try any cases on the docket of the
Supreme Court of Appeals in respect to which a majority of the
judges are so situated as to make It improper for them to sit; and
also to try any cases on said docket which cannot be disposed of with
convenient dispatch,
The said special court shall be composed of
not less than three nor more than five of the judges of the circuit
courts and city courts of record in cities of the first class, or of the
judges of either of said courts, or of any of the judges of said courts
together with one or more of the judges of the Supreme Court of
Appeals.
SEC. DO. When a judgment or decree is reversed or affirmed by the
Supreme Court of Appeals the reasons therefor shall be stated in
writing and preserved with the record of the case.
SEC. D1. The judges of the Supreme Court of Appeals shall be
chosen by the joint vote of the two houses of the General Assembly.
They shall, when chosen, have held a judicial station in the United
States, or shall have practiced law in this or some other State for five
years. At the first election under this Constitution, the General
Assembly shall elect the judges for terms of four, six eight, ten, and
twelve years] respectively; and thereafter they shal be elected for
terms of twelve years.
SEC. 92. The officers of the Supreme Court of Appeals shall be
appointed by the court or by the Judges in vacation. Their duties,
compensation, and tenure of office shall be prescribed by law.
SEC. D3. The Supreme Court of Appeals shall hold its sessions at
two or more places in the State, to be fixed by law.
SEC. 94. The State shall be divided into twenty-four judicial circuits, as follows:
.
The counties of Norfolk, Princess Anne, and the city of Portsmouth, shall constitute the first circuit.
The counties of N ansemond, Southampton, Isle of "Tight, and the
citv of Norfolk, shall constitute the second circuit.
The counties of Prince George, Surry, Sussex, Greenesville, and
Brunswick, shall constitute the third circuit.
.
The counties of Chesterfield, Powhatan, Dinwiddie, Nottowa~, and
Amelia, and the city of Petersbur~, shall constitute the fourth circuit,
The counties of Prince Edward, Cumberland, Buckingham, Appomattox, and Charlotte, shall constitute the fifth circuit.
The counties of Lunenburg, Mecklenburgt Halifax, Campbell, and
the city of Lynchburg, shall constitute the SIXth circuit. .

i

l'irginia-1902

3923

The counties of Pittsylrania,
Franklin, HE'nry, and Patrick, and
the city of Danville, shall constitute the seventh circuit,
The counties of Amherst, Nelson, Albemarle, Fluvanna, and Goochland, shall constitute the eighth circuit.
The counties of Rappahannock, Culpeper, Madison, Greene, Orange,
and Louisa, shall constitute the ninth circuit.
The county of Henrico and the city of Richmond, shall constitute
the tenth circuit.
.
The counties of Accomac, Northampton. Elizabeth City, and the
city of Newport News, shall constitute the eleventh circuit.
The counties of Richmond, Northumberland, "'estmorclllnd, Luneaster, and Essex, shall constitute the twelfth circuit.
The counties of Gloucester, Mathews, King and Queen, King William, and Middlesex, shall constitute the thirteenth circuit.
.. The counties of New Kent, Charles City, York, Warwick, -Iumes
City, and the city of Williamsburg, shall constitute the fourteenth
circuit.
The counties of King George, Stafford, Spotsylvania, Caroline, and
Hanover, shall constitute the fifteenth circuit,
The counties of Fauquier, Loudoun, Prince 'Yillilllll, Fairfax, and
Alexandria, and the city of Alexandria, shall constitute the sixteenth
circuit.
The counties of Frederick, Clarke, Warren, Shenandoah, and Page,
shall constitute the seventeenth circuit.
The counties of Rockingham, Augusta, and Rockbridge, shall constitute the eighteenth circuit.
The counties of Highland, Bath, Alleghany, Craig, and Botetourt,
shall constitute the nineteenth circuit.
The counties of Bedford, Roanoke, Montgomery, and Floyd, and
the city of Roanoke. shall constitute the twentieth circuit.
The counties of Pulaski, Carroll, 'Yythe, and Grayson, shall constitute the twenty-first circuit.
The counties of Bland, Tazewell, Giles, and Buchanan, shall constitute the twenty-second circuit.
The counties of 'Vashington, Russell, and Smyth, shall constitute
the twenty-third circuit.
The counties of Scott, Lee, Wise, and Dickenson, shall constitute
the twenty-fourth circuit.
SEC.95. After the first day of January, nineteen hundred and six,
as the public interest requires, the General Assembly may rearrange
the said circuits and increase or diminish the number thereof. But
no new circuit shall be created containing, by the last United States
census or other census provided by law, less than forty thousand
inhabitants, nor when the effect of creating it will be to reduce the
number of inhabitants in any existing circuit below forty thousand
according to such census.
SEC.96. For each circuit a judge shall be chosen by the joint vote
of the two houses of the General Assembly. He shall, when chosen,
possess the same qualifications as judges of the Supreme Court of
Appeals, and during his continuance in office shall reside in the cirCUlt of which he is Judge. At the first election under this Constitution, the General Assembly shall elect, as nearly as practicable, onefourth of the entire number of judges for terms of two years, one. fourth for four years, one-fourth for six years, and the remaining
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fourth for eight y-ears, respectively; and thereafter they shall be
elected for terms of eight years.
SEC.97. The nuinber of terms of the circuit courts to be held for
each county and city, shall be prescribed by law. But no separate
circuit court shall be held for any city of the second class, until the
city shall abolish its existing city court. The judge of one circuit
may be required or authorized to hold court in any other circuit or
city,
SEc.9S. For the purposes of a judicial system, the cities of the
State shall be divided into two classes. All cities shall belong to the
first class which contain, as shown by the last United States census
or other census provided by law, ten thousand inhabitants or more,
find all cities shall belong to the second class which contain, as thus
shown, less than ten thousand inhabitants. In each city of the first
class, there shall be, in addition to the circuit court, a corporation •
court. In any city- containing thirty thousand inhabitants or more,
the General Assembly may provide for such additional courts as the
public interest may require, and in every such city the city courts, as
they now exist, shall continue until otherwise provided by law. In
every city of the second class, the corporation or hustings court existing, at the time this Constitution goes into effect, shall continue hereafter under the name of the corporation court of such city; but it may
Le abolished by a vote of a majority of the qualified electors of such
city, at an election held for the purpose, and whenever the officeof
juJge of a corporation or hustings court of a city of the second class,
whose salary IS less than eight hundred dollars, shall become and
remain vacant for ninety days consecutively, such court shall thereby
cease to exist. In case of the abolition of the corporation or hustings
court of any city of the second class, such city shall thereupon come
in everv respect within the jurisdiction of the circuit court of the
county 'wherein it is situated, until otherwise provided by law, and
the records of such corporation or hustings court shall thereupon
become a part of the records of such circuit court, and be transferred
thereto, and remain therein until otherwise provided by law i and
during the existence of the corporation of hustings court, the circuit
court of the county .in which such city is situated, shall have
concurrent jurisdiction with said corporation or hustings court in all
actions at law and suits in equity.
.
.
SEC.99. For each city court of record a judge shall be chosen by
the joint vote of the two houses of the General Assembly. He shall,
when chosen, possess the same qualifications as judges of the Supreme
Court of A,Ppeals, and during his continuance in office shall reside
within the [urisdiction of the court over which he presides; but the
judge of the corporation court of any corporation having a city
charter, and less than five thousand inhabitants, may reside outside
its corporate limits; and the same person may be judge of such corporation court and judge of the corporation court of some other cityhaving less than ten thousand inhabitants. At the first election of
said judges under this Constitution, the General Assembly shall elect,
as nearly as practicable, one-fourth of the entire number for terms of
two years, one-fourth for four years, one-fourth for six years, and
the remaining fourth for eight years; and thereafter they shall be
elected for terms of eight yea~. The judges of city courts in cities
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of the first class may be required or authorized to hold the circuit
courts of any county and the circuit courts of any city.
SEC. 100. The General Assembly shall have power to establish such
court or courts of land registration as it may ~m proper for the
administration of any law It may adopt for the purpose of the settlement, registration, transfer, or assurance of titles to land in the State,
or any part thereof.
SEc.lOl. The General Assembly shall have power to confer upon
the clerks of the several circuit courts jurisdiction, to be exercised in
the manner and under the regulations to be prescribed by law in the
matter of the admission of WIlls to probate, and of the appointment
and qualification of guardians, personal representatives, curators,
appraIsers, and committees of the estates of persons who have been
adjudged insane or convicted of felony, and in the matter of the
substitution of trustees.
SEC. 102. All the judges shall be commissioned by the Governor.
They shall receive such salaries and allowances as may be determined
by law within the limitations fixed by this Constitution, the amount
of which shall not be increased or diminished during their terms
of office. Their terms of office shall commence on the first day of
February next following their election, and whenever a vacancy
occurs in the office of judge, his successor shall be elected for the
unexpired term.
SEC. 103. The salaries of the judges of the Supreme Court of Appeals shall be not less than four thousand dollars per annum, and
shall be paid by the State.
The salary of the judge of each circuit court shall be not less than
two thousand dollars per annum, one-half of which shall be paid by
the State, the other half by the counties and cities composing the circuit, according to their respective population; except that of the salary
·of the judge of the circuit court of the city of Richmond, the State
shall pay the proportion which would otherwise fall to the city of
Richmond. The salary of a judge of a city court in a city of the first
class shall be not less than two thousand dollars per annum, one-half
of which shall be paid by the State, the other half by the city. The
whole of the aforesaid salaries of said judges shall be paid out of
the state treasury, the State to be reimbursea by the respective counties and cities. Any city may, by an ordinance, increase the salaries
of its city or circuit judges, or anyone or more of them as it may
deem proper, and the increase shall be paid wholly by the city, but
shall not be enlarged or diminished during the term of office of the
judge. Each cit; containing less than ten thousand inhabitants shall
pay the salary 0 the judge of its corporation or hustings court.
SEC. 104. Judges may be removed from office for cause, by a concurrent vote of both houses of the General Assembly; but a majority
of all the members elected to each house must concur in such vote, and
the cause of removal shall be entered on the journal of each house.
The judge against whom the General Assembly may be about to proceed shall have notice thereof, accompanied by a copy of the causes
alleged for his removal, at least twenty days before the day on which
either house of the General Assembly shall act thereon.
SEC. 105. No judge of the Supreme Court of Appeals, of the circuit court, or of any city cou~ of record shall practice law, within or
7535-VOL
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without this State, nor shall he hold. any other officeof fublic trust
during his continuance in office; except that the judge 0 a corporation or hustings court in a city of the second class, may hold the office
of commissioner in chancery of the circuit court for the county in
which the city is located.
.
SEC. 106. Writs shall run in the name of the" Commonwealth
of Virginia," and be attested by the clerks of the several courts.
Indictments shall conclude "against the peace and dignity of the
Commonwealth."
SEC. 107. An Attorney-General shall be elected by the qualified
voters of the State at the same time and for the same term as the
Governor; and the fact of his election shall be ascertained in the
same manner. lIe shall be commissioned by the Governor, perform
such duties and receive such compensation as may be prescribed by
law, and shall be removable in the manner prescribed for the removal
of judges.
SEC. 108. The General Assembly shall provide for the appointment or election and for the jurisdiction of such justices of the peace
as the public interest may require.
SEC. 10!).The General Assembly shall provide by whom, and in
what manner, applications for bail shall be heard and determined.
ARTICLE
ORGANIZATION

VII

AND OOYERN::ItENT OF COUNTIES

SEC. 110. There shall be elected by the qualified voters of each
county, one county treasurer, who shall not be elected or serve for
more than two consecutive terms, nor act as deputy of his immediate
successor; one sheriff, one attorney for the Commonwealth, and one
county clerk, who shall be the clerk of the circuit court. There shalt
be elected or appointed, for four years, as the General Assembly
may provide, commissioners of the revenue, for each countv, the number, duties and compensation of whom shall be prescribed by law;
but should such commissioners of the revenue be chosen by election
by the people then they shall be ineligible for re-election to the office
for the next succeeding term.
There shall be appointed, for each county, in such manner as may
.be provided by law, one superintendent of the poor, and one county
surveyor.
.
SEC. 111. The magisterial districts shall, until changed by law,
remain as now constituted: ,Provided, that hereafter no additional
districts shall be made containing less than thirty square miles. In
each district there shall be elected by the qualified voters thereof,
one supervisor. The supervisors of the districts shall constitute the
board of supervisors of the county, which shall meet at stated periods
and at other times as often as may be necessary, lay the county and
district levies, pass upon all claims against the county, subject to
such appeal as may be provided by law, and perform such duties
as may be required by law.
.
.
SEC. 112. All regular. elections for county and district officers
shall be held on Tuesday after the first Monday in November, and all
.of said officersshall enter upon the duties of their officeson the first
day of January next succeeding their election, and shall hold their
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respective offices for the term of four years, except that the county
clerk shall hold office for eight years; provided that the term of the
clerks first elected under this Constitution shall begin on the first
of February, nineteen hundred and four, and end on the first ,of
January, nineteen hundred and twelve.
SEC. 113. No person shall at the same time hold more than one of
the offices mentioned in this article. Any officer required by law to
give bond may be required to give additional security thereon, or to
execute a new bond, and in default of so doing his office shall be
declared vacant.
SEC. 114. Counties shall not be made responsible for the acts of
the sheriffs.
SEC. 115. The General Assembly shall provide for the examination
of the books, accounts and settlements of county and city officers
who are charged with the collection and disbursement of public funds.
ARTICLE
ORGANIZATION

VIII,

AND GOVERNMENT

OF CITIES AND TOWNS

SEC. 116. As used in' this article the words "incorporated
communities " shall be construed to relate only to cities and towns. All
incorporated communities, having within defined boundaries a population of five thousand or more, shall be known as cities; and all
incorporated communities, having within defined boundaries a population of less than five thousand, shall be known as towns. In determining the population of such CIties and towns the General Assembly
shall be governed by the last United States census, or such other
enumeration as may be made by authority of the General Assembly;
but nothing in this section shall be construed to repeal the charter of
any incorporated community of less than five thousand inhabitants
having a city charter at the time of the adoption of this Constitution, or to prevent the abolition by such incorporated communities
of the corporation or hustings court thereof.
.
SEC. 117. General laws for the organization and government of
cities and towns shall be enacted by the General Assembly, and no
special act shall be passed in relation thereto, except in the manner
provided in Article Four of this Constitution, and then only by a
recorded vote of two-thirds of the members elected to each house.
But each of the cities and towns of the State having at the time of
the adoption of this Constitution a municipal charter may retain the
same, except so far as it shall be repealed or amended by the General
Assembly: provided, that every such charter is hereby amended so
as to conform to all the provisions, restrictions, limitations and
powers set forth in this article, or otherwise provided in this Constitution.
SEC. 118. In each city which has a court in whose office deeds are
admitted to record, there shall be elected for a term of eight years bv
the qualified voters of such city a clerk of said court, who shall
form such other duties as may, be required by law.
There shall be elected in bke manner and for a like term all such
additional clerks of courts for cities as the General Assembly may
prescribe, or as are now authorized by law, so long as such courts shall
continue in existence. But in no (:1ty of less than thirty thousand
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inhabitants shall there be more than one clerk of the court, who shall
be clerk of all the courts of record in such city.
SEC. 119. In every city, so long as it has a corporation
court, or a
separate circuit court, there shall be elected for a term of four years
by the qualified voters of such city, one attorney for the Commonwealth, who shall also, in those cities having a separate circuit court,
be the attorney for the Commonwealth, for such circuit court.
.
In every city there shall be elected, or appointed, for a term of four
wars, in a manner to be provided by law, one commissioner of reveime, whose duties and compensation shall be prescribed by law; but
should he be elected by the people, he shall be ineligible for re-election to the office for the next succeeding term.
SEC. 120. In every city there shall be elected by the qualified voters
thereof one city treasurer, for a term of four years, but he shall not
be eligible for more than two consecutive terms, nor act as deputy for
his immediate successor ; one city sergeant, for a term of four years,
whose duties shall be prescribed by law; and a mayor, for a term of
four years, who shall be the chief executive officer of such city. All
city and town officers, whose election or appointment is not provided
for by this Constitution! shall be elected by the electors of such cities
and towns, or of some division thereof, or appointed by such authorities thereof as the General Assembly shall designate.
The mayor shall see that the duties of the various city officers,
members of the police and fire departments, whether elected or
appointed, in and for such city, are faithfully performed.
He shall
have power to investigate their acts, have access to all books and documents in their offices, and may examine them and their subordinates
on oath. The evidence given by persons so examined shall not be
used against them in anv criminal proceedings.
lie shall .also have
power to suspend such officers and the members of the police and fire
departments, and to remove such officers, and also such members of
I'llHI departments
when authorized by the General Assembly, for misconduct in office or neglect of duty, to be specified in the order of suspension or removal; - but no such removal shall be made without
reasonable notice to the officer complained of, and an opportunity
afforded him to be heard in person, or by counsel, and to present testimony in his defense. From such order of suspension or removal, the
city officer so suspended or removed shall have an appeal of right to
the corporation court, or, if there be no such court, to the circuit court
of such: city, in which court the case shall be heard de nOt'O by the
judge thereof, whose decision shall be final. lie shall have all other
powers and duties which may be conferred and imposed upon him by
generalla ws,
SEC. 121. There shall be in every city a council, composed of two
branches having a ditTerent number of members, whose powers and
terms of office shall be prescribed by law, and whose members shall
be elected by the qualified voters of such city, in the manner prescribed bv law, but so as to give as far as practicable, to each ward
. of such city, equal representation in each branch of said council in
proportion to the population of such ward; but in cities of under ten
thousand population the General Assembly may permit the council
to consist of one branch. No member of the council shall be eligible
during his tenure of office as such member, or for one year thereafter,
to any office to be filled by.the council by election or appointment.
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The council of every city may, in a manner prescribed by law, increase
or diminish the number, and change the boundaries, of the wards
thereof, and shall, in the year nineteen hundred and three, and in
every tenth year thereafter, and also whenever the boundaries of
such wards are changed, reapportion the representation in the council
among: the wards in a manner prescribed bv law; and whenever the
council of any such city shall fail to perform the dutv so prescribed,
a mandamus shall lie on behalf of any citizen thereof to compel its
performance.
SEC. 122. The mayors and councils of cities shall be elected on the
second Tuesday in June, and their terms of office shall be~in on the
first day of September succeeding. All other elective officers, fro.
vided for by this article, or hereafter authorized by law, shal be
elected on the Tuesday after the first Monday in November, and their
terms of office shall begin on the first day of January succeeding,
except that the terms of office of clerks of the city courts shall begin
coincidently with that of the judges of said courts: provided, that
the General Assembly may change the time of election of all or any
of the said officers, except that the election and the beginning of the
terms of mayors and councils of cities shall not be made by the General Assembly to occur at the same time with the election and beginning of the terms of office of the other elective officers provided for
by this Constitution.
SEC. 123. Every ordinance, or resolution having the effect of an
ordinance, shall, before it becomes operative, be presented to the
mayor. If he approve he shall sign it, but if not, if the council consist of two branches, he may return it, with his objections in writing,
to the clerk, or other recording officer, of that branch in which It
originated; which branch shall enter the objections at length on its
journal and proceed to reconsider it. If after such consideration
two-thirds of all the members elected thereto shall agree to pass the
ordinance or resolution it shall be sent, together with the objections,
to the other branch, by which it shall likewise be considered, and if
approved by two-thirds of all the members elected thereto, it shall
become operative notwithstanding the objections of the mayor. But
in all such cases the votes of both branches of the council shall be
determined by yeas and nays, and the names of the members voting
for and against the ordinance or resolution shall be entered on the
journal of each branch. If the council consist of a bingle branch,
the mayor's objections in writing to any ordinance, or resolution having the effect of an ordinance, shall be returned to the clerk, or other
recording officer of the council, and be entered at length on its [ournal; whereupon the council shall proceed to reconsider the same.
Upon such consideration the vote shall be taken in the same manner
as where the council consists of two branches, and if the ordinance
or resolution be approved by two-thirds of all the members elected
to the council, it shall become operative notwithstanding
the objections of the mayor. If any ordinance or resolution shall not be
returned by the mayor within five days (Sunday excepted), after it
shall have been presented to him, it shall become operative in like
manner as if he had signed it, unless his term of office, or that of thecouncil, shall expire WIthin said five days .
. The mayor shall have the power to veto any particular item or
items of an appropriation ordinance or resolution; but the veto shall
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not affect any item or items to which he does not object. The item or
items objected to shall not take effect except in the manner provided
in this section as to ordinances or resolutions not approved bv the
mayor. No ordinance or resolution appropriating
money exceeding
the sum of one hundred dollars, imposing taxes, or authorizing the
borrowing of money, shall be passed, except by a recorded affirmative
vote of a majority of all the members elected to the council or to each
branch thereof where there are two; and in case of the veto bv the
mayor of such ordinance or resolution, it shall require a recorded
affirmative vote of two-thirds of all the members elected to the council,
or to each branch thereof where there are two, to pass the same OVH
such veto in the manner provided in this section, Nothing contained
in this section shall operate to repeal or amend any provision in any
existing city charter requiring a two-thirds vote ~or the passage of
any ordinance as to the appropriation of money, imposing taxes or
authorizing the borrowing of money.
.
SEC. 124. No street railway, gas, water, steam, or electric heating,
electric light or power, cold storage, compressed air, viaduct, conduit,
telephone, or bridge, company, nor any corporation, association, person or partnership, engaged III these or like enterprises, shall be permitted to use the streets, allevs, or public grounds of a city or town
without the previous consent of the corporate authorities of such city
or town.:
SEC_125. The" rights of no city or town in and to its water front,
wharf property, public landings, wharves.l docks, streets, avenues,
parks, bridges; and other public places, ana its gas, water, and electric works shall be sold except by an ordinance or resolution passed
by a recorded affirmative vote of three-fourths of all the members
elected-to the council, or to each branch thereof where there are two,
find under such other restrictions as may be imposed by law; and in
case of the veto by the mayor of such an ordinance or resolution, it
shall require a recorded affirmative vote of three-fourths of all the
members elected to the council, or to each branch thereof where there
are two, had in the manner heretofore provided for in this article,
to pass the same over the veto, No franchise, lease or right of any
kind to use any such public property or any other public property
or easement of any description, in a manner not permitted to the
p'Emeral public, shall be granted for a longer period than thirty years.
Before granting any such franchise or privilege for a term of vears,
except for a trunk railway the municipality shall first, after due
advertisement, receive bids therefor publicly, III such manner as may
he provided by law, and shall then act as may be required by law.
Such grant, and any contract in pursuance thereof, may provide that
upon the termination of the grant the plant as well as the property,
if any, of the grantee in the streets, avenues, and other public places
shall thereupon, without compensation to the grantee, or upon the
payment of a fair valuation therefor, be and become the property
of the said city or town; but the grantee shall be entitled to no payment by reason of the value of the franchise; and any such plant
or property acquired by a city or town may be sold or leased, or,
if authorized by law, maintained, controlled and operated, by such
city or town. Every such grant shall specify the mode of determining any valuation jherein provided for, and . shall make adequate
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provision by way of forfeiture of the grant, or otherwise, to secure
efficiency of public service at reasonable rates, and the maintenance
of the property in good order throughout the term of the grant.
Nothing herein contained shall be construed as preventing the Gen•. eral Assembly from prescribing additional restrictions on the powers
of cities and towns in granting franchises or in selling or leasing any
of their property, or as repealing any additional restriction now required in relation thereto in any existin~ municipal charter.
SEC. 126. The General Assembly shall provide by general laws for
the extension and the contraction, from time to time, of the ('01'porate limits of cities and towns; and no special act for such purpose
shall be valid.
SEC. 127. No city or town shall issue any bonds or other interestbearing obligations for any purpose, or in any manner, to an amount
which, including existing mdebtedness shall at any time, exceed
eighteen per centum of the assessed vai uation of the real estate in
the city or town subject to taxation, as shown by the last preceding
assessment for taxes: provided, however, that nothing above contained in this section shall apply to those cities and towns whose
charters existing at the- adoption of this Constitution authorize a
larger percentag-e of indebtedness than is authorized by this section:
and provided further, that in determining the Iimitation of the
power of a city or town to incur indebtedness there shall not be
included the following classes of indebtedness:
(a) Certificates of indebtedness, revenue bonds or other obligations issued in anticipation of the collection of the revenue of such
city or town for the then current year; provided, that such certificates, bonds or other obligations mature within one year from the
date of their issue, and be not past due, and do not exceed the revenue
for such year;
(b) Bonds authorized by an ordinance enacted in accordance with
section One Hundred and Twenty-three, and approved by the affirmative vote of the majority of the qualified voters of the city or town
voting upon the question of their issuance, at the general election
next succeeding the enactment of the ordinance, or at a special election held.for that purpose, for a supply of water or other specific
undertaking from which the city or town may derive a revenue; but
from and after a period to be determined by the council, not exceeding five years from the date of such election, whenever and for so
long as such undertaking fails to produce sufficient revenue to pay
for cost of operation and administration (including interest on bonds
issued therefor, and the cost of insurance against loss by injury to
persons or property), and an annual amount to be covered into a
sinking fund sufficient to pay, at or before maturity, all bonds issued
on account of said undertaking, all such bonds outstanding shall be
included in determining the limitation of the power to incur indebtedness, unless the principal and interest thereof be made payable
exclusively from the receipts of the undertaking.
.
SEC. 128. In cities and towns the assessment of real estate and personal property for the purpose of municipal taxation, shall be the
same as the assessment thereof for the purpose of state taxation,
whenever there shall be a state assessment of such property •.
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ARTICLE
EDUCATION

IX

AND PUBLIC

INSTRUCTION

SEC. 129. The General Assembly shall establish and maintain an
efficient system of public free schools throughout the State.
SEC. 130. The general supervision of the school system shall be
vested in a State Board of Education, composed of the Governor,
Attorney-General,
Superintendent
of Public Instruction, and three
experienced educators to be elected quadrennially by the Senate, from
a list of eligibles, consisting of one from each of the faculties, and
nominated by the respective boards of visitors or trustees, of the
University of Virgima) the Virginia Military Institute, the Virginia Polytechnic Institute, the State Female Normal School at
Farmville, the School for the Deaf and Blind, and also of the College
of William and Mary, so long as the State continue its annual appropriation to the last named institution.
The board thus constituted shall select and associate with itself two
division superintendents of schools, one from a county and the other
from a city, who shall hold office for two years, and whose powers and
duties shall be identical with those of other members, except that
they shall not participate in the appointment of any public school

official,
Any vacancy occurring during the term of any member of the
board shall be filled for the unexpired term by said board.
SEC. 131. The Superintendent of Public Instruction, who shall be
an experienced educator, shall be elected by the qualified voters of
the State at the same time and for the same term as the Governor.
Any vacancy in said office shall be filled for the unexpired term by
the said board.
His duties shall be prescribed by the State Board of Education, of
which he shall be er»-officio president; and his compensation shall be
fixed by law.
'
SEC. 132. The duties and powers of the State Board of Education
shall be as follows:
First. It may, in its discretion, divide the State into appropriate
school divisions, comprising not less than one county or city each, but
no county or city shall be divided in the formation of such divisions.
It shall, subject to the confirmation of the Senate, appoint, for each
of such divisions, one superintendent of schools, who shall hold office
for four years, and shall prescribe his duties, and may remove him
for cause and upon notice.
Second. It shall have, regulated by law, the management and investment of the school fund,
Third. It shall have authority to make all needful rules and regulations for the management and conduct of the schools, which, when
published and distributed, shall have the force and effect of law, sub[ect to the authority of the General Assembly to revise, amend, or
repeal the same.
Fourth. It shall select text books and educational appliances for
use in the schools of the State, exercising such discretion as it may
see fit in the selection of books suitable for the schools in the cities and
counties respectively.
Fifth. It shall appoint a board of directors, consisting of five members, to serve without compensation, which shall have _th~_manage-
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ment of the State Library, and the appointment of a librarian and
other employees thereof, subject to such rules and regulations as the
General Assembly shall prescribe; but the Supreme Court of Appeals
shall have the management of the law library and the appointment of
the librarian and other employees thereof.
SEC. 133. Each magisterial district shall constitute a separate school
district, unless otherwise provided by law. In each school district
there shall be three trustees selected, m the manner and for the term
of office prescribed by law.
SEC. 134. The General Assembly shall set apart as a permanent and
perpetual literary fund, the present literary fund of the State; the
proceeds of all public lands donated by Congress for public free
school purposes; of all escheated property; of all waste and una.{lpropriated lands; of all property accruing to the State by forfeiture,
and all fines collected for offences committed against the State, and
such other sums as the general Assemblr may appropriate.
SEC. 135. The General Assembll shal apply the annual interest ou
the literary fund; that portion 0 the capitation tax provided for in
the Constitution to be paid into the State treasury, and not returnable
to the counties and cities: and an annual tax on property of not less
than one nor more than five mills on the dollar to the schools of the
primary and grammar grades, for the equal benefit of all of the people of the State, to be apportioned on a basis of school population; the
number of children between the ages of seven and twenty years in
each school district to be the basis of such apportionment: but if at
any time the several kinds or classes of property shall be segregated
for the purposes of taxation, so as to specify and determine upon
" what subjects state taxes and upon what subject local taxes may be
levied, then the General Assembly may otherwise provide for a fixed
appropriation of state revenue to the support of the schools not less
than that provided in this section.
SEC. 136. Each county; city, town if the same be a separate school
district, and school district is authorized to raise additional sums by
a tax on property, not to exceed in the aggregate five mills on the
dollar in anyone year, to be apportioned and expended by the local
school authorities of said counties, cities, towns and districts in
establishing and maintaining such schools as in their judgment the
public welfare may require: provided, that such primary schools as
may be established in any school year, shall be maintained at least
four months of that school year, before any part of the fund assessed
and collected may be devoted to the establishment of schools of higher
grade. The boards of supervisors of the several counties; and the
councils of the several cities, and towns if the same be separate school
districts, shall provide for the Ievy'and collection of such local school
taxes,
"
. SEC. 137. The General Assembly may establish agricultural, normal,
manual training and technical schools, and such grades of schools as
shall be for the public good.
SEC. 138. The General Assembly may, in its discretion, provide for
the compulsory education of children between the a8'es of eight and
twelve years, except such as are weak.in body or mind, or can read
and write, or are attending private schools, or are excused for cause
by the district school trustees.
SEC. 139. Provision shall be made" to supply children attending the
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public schools with necessary text-books in cases where the parent or
guardian is unable, by reason of poverty,- to furnish them.
SEC. 140. White and colored children shall not be taught in the
same school.
SEC. 141. No appropriation of public funds shall be made to anv
school or institution of learning not owned or exclusively controlled
by the State or some political subdivision thereof: provided, first,
that the General Assembly may, in its discretion, continue the appropriations to the College of William and )Iary; second, that this section shall not be construed as requiring or prohibiting the continuance
or discontinuance by the General Assembly of the payment of interest
on certain bonds held by certain schools and colleges as provided by
an act of the General Assembly, approved February twenty-third,
eighteen hundred and ninety-two, relating to bonds held by schools
and colleges; third, that counties, cities, towns, and districts mar.
make appropriations to non-sectarian schools of manual, industria,
or technical training, and also to any school or institution of learning
owned or exclusively controlled by such county, city, town, or school
district.
SEC. 142. Members of the boards of visitors or trustees of educational institutions shall be appointed as may be provided by law,
and shall hold for the term of four years: provided, that at the first
appointment, if the board be of an even number, one-half of them,
or, if of an odd number, the least majority of themvshall be appointed
for two years.
'
ARTICLEX
AGRICULTURE

AND IlIUnGRATION

SEC.143. There shall be a Department of Agriculture and Immigration, which shall be permanently maintained at the capital of the
State, and which shall be 'under the management and control of a
Board of Agriculture and Immigration, composed of one member
from each congressional district, who shall be a practical farmer,
appointed by the Governor for a term of four :yearst subject to confirmation by the Senate, and the president of the Virgmi:} Polytechnic
Institute, who shall be ere-officio a member of the board: provided,
that members of the board first appointed under this Constitution
from the congressional districts bearmg odd numbers shall hold office
~~~m
.
SEC.144. The powers and duties of the board shall be prescribed
bv law: provided, that it shall have power to elect and remove its
officers, and establish elsewhere in the State subordinate branches
of said department.
,
.
SEC.145. There shall be a Commissioner of Agriculture and Immigrution.iwhose term of officeshall be four years, and who shall be
elected by the qualified voters of the State, and whose powers and
duties shall be prescribed by the Board of Agriculture and Immigration until otherwise provided by law.
. .
SEC. 146. The president of the Board of Agriculture and Immigration shall be ere-officio a member of.the Board of Visitors of the
Virginia Polytechnic Institute.
','
. .,
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XI
AND

PRISONS

SEC. 147. There shall be a state penitentiary, with such brunch
prisons and prison farms as may be provided by law.
SEC. 148. There shall be appointed bv the Governor, subject to
confirmation by the Senate, a board of fh'e directors which, subject
to such regulations and requirements as may be prescribed by law,
shall have the government and control of the penitentiary, branch
prisons, and prison farms, and shall appoint the superintendents and
surgeons thereof. The respecth'e superintendents shall appoint, aIHI
may remove, all other officers and employees of the penitentiary,
branch prisons, and prison farms, subject to the approval of the
board of directors. The superintendents and surgeons shall he appointed for a term of four years, and be removable bv the board of
directors for misbehavior, incapacity, neglect of official dutY or acts
performed without authority of lliw. The terms of the l irectors
first appointed shall be one, two, three, four, and five years, respectively; and thereafter, upon the expiration of the term of a director,
his successor shall be appointed for a term of five vears,
SEC. 149. For each state hospital for the insane "now existing, or
hereafter established, there shall be a special board of directors, consisting of three members, who shall be appointed by the Governor.
subject to confirmation by the Senate; such board sha·ll have the management of the hospital for which it is urpointed, under the superVIsion and control of the general board 0 directors hereinafter constituted.
The terms of the directors first appointed shall be two, four,
and six years, respectively, and thereafter, upon the expiration of the
term of a member, his successor shall be appointed for a term of six
years.
SEC. 150. There shall be a general board of directors for the control
and management of all the state hospitals for the insane now existing
or hereafter established, which shall consist of all the directors
appointed members of the several special boards. The general board
of directors shall be subject to such regulations and requirements as
the General Assembly may from time to time prescribe, and shall have
full power and control oyer the special boards of directors and all of
the officers and employees of the said hospitals.
SEc.15t. The general board of directors shall appoint for a term of
four years a superintendent for each hospital, who shall be removable
by said board for misbehavior, incaracity, neglect of official duty, or
acts performed without authority 0 law. The special board of each
hospital, shall, subject to the approval of the general board, appoint
for a term of four ~'ears all other resident officers. The superintendent of each hospital shall appoint, and may remove, with the approval
of the special board, all other employees of such hospital.
SEC. 152. There shall be a Commissioner of State Hospitals for the
Insane, who shall be appointed by the Governor, subject to confirmation by the Senate, for a term of four years. He shall be eilJ-of!icio
chairman of the general and of each of the special boards of directors,
and shall be responsible for t~e proper disbursement of all moneys
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appropriated or received from any source for the maintenance of such
hospitals; he shall cause to be established and maintained at all of
the hospitals a uniform system of keeping the records and the
accounts of money received and disbursed and of making the reports
thereof. He shall perform such other duties and shall execute such
bond and receive such salary as may be prescribed by law.i.:
-ii'

ARTICLE

XII

CORPORATIO!'IS

SEC. 153. As used in this article, the term" corporation" or " company" shall include all trusts, associations and joint stock companies
having any powers or privileges not possessed by individuals or unlimited partnerships, and exclude all municipal corporations and public
institutions owned or controlled by the State; the term "charter"
shall be construed to mean the charter of incorporation by, or under,
which any such corporation is formed; the term "transportation
company f, shall include any company, trustee, or other person owning, leasing or operatin~ for hire a railroad, street railway, canal,
steamboat or steamship line, and also any freight car company, car
association, or car trust, express company, or company, trustee or person in any way engaged in business as a common carrier over a route
acquired In whole or in part under the right of eminent domain; the
term" rate" shall be construed to mean" rate of charge for any service rendered or to he rendered; " the terms '" rate," "char~e"
and
"regulation," shall include joint rates, joint charges, and JOInt regulations, respectively] the term" transmission company" shall include
any company owmng, leasing, or o~erating for hire, any telegraph or
telephone line; the term "freight ' shall be construed to mean any
property transported, or received for transportation,
by any transportation company; the term "public service corporation"
shall
Include all transportation
and transmission companies, all gas, electric light, heat and power companies, and all persons authorized to
exercise the right of eminent domain, or to use or occupy any street,
alley or public highway, whether along, over, or under the same, in
a manner not permitted to the general public; the term" person," as
used in this article, shall include individuals, partnerships and corporations, in the singular as well as plural number; the term" bond"
shall mean all certificates, or written evidences, of indebtedness issued
by any corporation and secured by mortgage or trust deed; the term
" frank" shall be construed to mean any writing or token, issued by,
or under authority of, a transmission company, entitling the holder
to any service from such company free of charge. The provisions of
this article shall always be so restricted in their application as not
to conflict with any of the provisions of the Federal Constitution, and
as if the necessary limitations upon their interpretation
had been
herein expressed in each case.
SEC. 154. The creation of corporations, and the extension and
amendment of charters (whether heretofore or hereafter granted),
shall belrovided for by general laws, and no charter shall be granted,
amende or extended by special act, nor shall authority in such matters be conferred upon any tribunal or officer, except to ascertain
whether the applicants have, by complying with the requirements of

Yirginia-1902

3937

the law, -entitled themselves to the charter, amendment or extension
applied ior, and to issue, or refuse, the same accordingly. Snell gen- ~
eral laws may be amended or repealed by the General Assembly; and ~
all charters and amendments of charters, now existing and revocable,
or hereafter grant.e~ or extended, may be repealed at any time by
specialact, ProvISIOn shall be made, by general laws, for the vol- c:v
untary surrender of its charter by any corporation, and for the forfeiture thereof for non-user or mis-user, The General Assembly
shall not, by special net, regulate the affairs of any corporation, nor,
by such net, give it any rights, powers or privileges.
.
SEC. 155. A permanent commission, to consist of three members, is
hereby created, which shall be known as the State Corporation Commission. The commissioners shall be appointed by the Governor,
subject to confirmation by the General Assembly in joint session, and
their regular terms of office shall be six years, respectively, except
those first appointed under this Constitution, of whom, one shall be
appointed to hold office until the first day of February, nineteen hundred and four, one, until the first day of February, nineteen hundred
and six, and one, until the first dav of February, nineteen hundred
and eight. 1rhenever a vacancy iii the commission shall occur, the
Governor shall forthwith appoint a qualified person to fill the same
for the unexpired term, subJect to confitmation by the General Assemblyaforesaid.
Commissioners appointed for regular terms shall,
at the beginning of the terms for which appointed, and those appointed to fill vacancies shall, immediately upon their appointments,
enter upon the duties of their office; but no person 80 appointed, either
for a regular term, or to fill a vacancy, shall enter upon, or continue in,
office after the General Assembly shall have refused to confirm his appointment, or adjourned sine die without confirming the same, nor
shall he be eligible for re-appointment to fill the vacancy caused by
such refusal or failure to confirm. Ko person while employed by, or
holding any office in relation to, any transportation or transmission
companY7 or while in any wise financially interested therein, or while
engaged III practicing law, shall hold office as a member of said commission, or perform any of the duties thereof. At least one of the
commissioners shall have the qualifications prescribed for judges of
the Supreme Court of Appeals; and any commissioner may be impeached or removed in the manner provided for the impeachment or
removal of a judge of said court. The commission shall annually
elect one of their members chairman of the same, and shall have one
clerk, one bailiff and such other clerks, officers, assistants and subordinates as may be provided by law, all of whom shall be appointed,
and subject to removal, by the commission. It shall prescribe its own
rules of order and procedure, except so far as the same are specified
in this Constitution or any amendment thereof. The General Assemhly may establish within the department, and subject to the supervision and control, of the commission, subordinate divisions, or bureaus, of insurance, banking or other special branches of the business
of that department.
All sessions of the commission shall be public,
lind a permanent record shall be kept of all its judgments, rules,
orders, findings and decisions, and of all reports made to, or by, it,
Two of the commissioners shall constitute a quorum for the transaction of business, whether there be a vacancy in the commission or
not. The commission shall keep its office open for business on every
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day except Sundays and legal holidays. Transportation
companies
shall at all times transport, free of charge, within this State, the
members of said commission and its .officers, or any of them, when engaged on their official duties. The General Assemblv shall provide suitable quarters for the commission and funds for its lawful
expenses, including pay for witnesses summoned, and costs of executing processes issued, by the commission of its own motion; and shall
fix the salaries of the members, clerks, assistants and subordinates
of the commission and provide for the payment thereof; but the
salary of each commissioner shall not be less than four thousand dollars per annum. After the first day of .January, nineteen hundred
and eight, the General Assembly may provide for the election of the
members of the commission by the qualified voters of the State; in
which event, vacancies thereafter occurring shall be filled as hereinbefore provided, until the expiration of twenty days after the next
general election, held not less than sixty days after the vacancy occurs,
at which election the vacancy shall be filled for the residue of the
unexpired term.
SEC. 156 (a) Subject to the provisions of this Constitution and to
such requirements, rules and regulations as may be prescribed by law,
the State Corporation Commission shall be the department of government through which shall be issued all charters and amendments or
extensions thereof, for domestic corporations, and all licenses to do
business in this 'State to foreign corporations; and through which
shall be carried out all the provisions of this Constitution, and of the
laws made in Jmrsuance thereof, for the creation, visitation, supervision, regulation and control of corporations chartered bv, or doing
business in, this State. The commission shall prescribe tlie forms of
all reports which may be required of such corporations by this Constitution or by law; it shall collect, receive, and preserve such reports,
lind annually tabulate and publish them in statistical form; it shall
have all the rights and powers of, and perform all the duties devolving upon, the Railroad Commissioner and the Board of Public 'Yorks,
lit the time this Constitution goes into effect, except so far as they are
inconsistent with this Constitution, or may be hereafter abolished or
changed by law.
(b) The Commission shall have the power, and be charged with the
duty, of supervising, regulating and controlling all transportation and
transmission companies doing business in tins State, in all matters
relating to the performance of their public duties and their charges
therefor, and of correcting abuses therein by such companies; and
to that end the commission shall, from. time to time, prescribe, and
enforce against such companies, in the manner hereinafter authorized, such rates. charges, classifications of traffic, and rules and regulations, and shall require them to establish and maintain all such :public service, facilities and conveniences, as may be reasonable and Just,
which said rates, charges, classifications.. niles, regulations and requirements, the commission rna v, from time to come, alter or amend.
All rates, charges, classifications, rules and regulations adopted, or
acted upon, by any such company, inconsistent with those prescribed
by the commissiOli, within the scope of its authority, shall be unlawful and void. 'The commission shall also have the right at all times
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to inspect the books and papers of all transportation and transmission
companies doing business in this State, and to require from such compames, from time to time, special reports and statements under oath,
concerning their business; It shall keep itself fully informed of the
physical condition of all the railroads of the State, as to the manner
In which they are operated, with reference to the security and accommodation of the public, and shall, from time to time, make and enforce
such requirements, rules and regulations as may be necessary to prevent unjust or unreasonable discriminations by anv transportation or
transmission company in favor of, or against, miy person, locality,
community, connecting line, or kind of traffic, in 'the matter of car
service, train or boat schedule, efficiencv of transportation or otherwise, in connection with the public duties of such company. Before
the commission shall prescribe or fix any rate, charge, Ol~ classification of traffic, and before it shall make any order, rule, regulation or
-requirement directed against anyone or more companies by name,
the company or companies to be affected by such rate, charge, classification, order, rule, regulation or requirement, shall first be given,
by the commission, at least ten days' notice of the time and Elace,
when and where the contemplated action in the premises wIIJ be
considered and disposed of, and shall be afforded a reasonable 0/>portunity to introduce evidence arid to be heard thereon, to the em that
justice may be done, and shall have process to enforce the attendance
of witnesses; and before the commission shall make or prescribe any
general order, rule, regulation or requirement, not directed against
any specific compa~y or companies by name, the contemplated general
order, rule, regulation or requirement shall first be published m substance, not less than once a week for four consecutive weeks in one
or more of the newspapers of general circulation published in the city
of Richmond, Virginia, together with notice of the time and place,
when and where the commission will hear any objections which may
be urged by any person interested, against the proposed order, rule,
regulation or requirement; and every such general order, rule, regulation or requirement, made by the commission shall be.published at
length, for the time and in the manner above specified, before it shall
go into effect, and shall also, as long as it remains in force, be published in each subsequent annual report of the commission. The
authority of the commission (subject to review on appeal ashereinniter provided) to prescribe rates, charges and classifications of traf_fie, for transportation
and transmission companies, shall be paramount; but its authority to prescribe any other rules, regulations or
requirements for corporations or other persons shall be subject to the
superior authority of the General Assembly to legislate thereon by
general laws: provided, however, that nothing in this section shall
Impair the right which has heretofore been, or may hereafter be, conferred by. law upon the authorities of any city, town or county to
prescribe rules, regulatIOns or rates of charge to be observed by any
public service corporation in connection with any services performed
by it under a municipal or county franchise granted bv such city,
town or county, so far as such services may be wholly within the
limits of the CIty, town or county granting the franchise. Upon the
request of the parties interested, it shall be the duty of the commls-
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sion, as far as possible, to effect, by mediation, the adjustment of
claims, and the settlement of controversies, between transportation or
transmission companies and their patrons.
(c) In all matters pertaining to the public visitation, regulation or
control of corporations, and within the Jurisdiction of the commission,
it shall have the powers and authority of a court of record, to administer oaths, to compel the attendance of witnesses and the production
of papers, to punish for contempt any person guilty of disrespectful
or disorderly conduct in the presence of the commission while in session, and to enforce compliance with anv of its lawful orders or requirements by adjudging, and enforcingby its own appropriate process, against the delinquent or offending company (after it shall have
been first duly cited, proceeded against by due process of law before
the commission sitting as a court, and afforded opportunit~ to introduce evidence and to be heard, as well against the validity, Justness or
reasonableness of the order or requirement allezed to have been violated, as against the liability of the company 10r the alleged violation), such fines or other penalties as may be prescribed or authorized
by this Constitution or by law. The commission may be vested with
such additional powers, and charged with such other duties (not inconsistent with this Constitution) as may be prescribed by law, in connection with the visitation, regulation or control of corporations, or
with the prescribing and enforcing of rates and charges to be observed
in the conduct of any business where the State has the right to prescribe the rates and charges in connection therewith, or with the
assessment of the property of corporations, or the appraisement of
their franchises, for taxation, or WIth the investigation of the subject
of taxation generally.
Any corporation failing or refusing to obey
any valid order or requirement of the commission, within. such reasonable time, not less than ten days, as shall be fixed in the 'order, may
be fined by the commission (proceeding by due process of law as
aforesaid) such sum, not exceeding five hundred dollars, as the commission may deem proper, or such sum, in excess of five hundred dollars, as may be prescribed, or authorized, by law; and each day's
continuance of such failure or refusal, after due service upon such
corporation of the order or requirement of the commission, shall be a
separate offence: provided, that should the operation of such order
or requirement be suspended pending an appeal therefrom, the period
of such suspension shall not be computed against the company III the
matter of its liability to fines or penalties.
(d) From any action of the commission prescribing rates, charges
or classifications of traffic, or affecting the train schedu1e of-any transportation com'pany, or requiring additional facilities, conveniences
or public service of any transportation or transmission company, or
refusing to approve a suspending bond, or requiring additional
security thereon or an increase thereof, as provided for in subsection e
of this section, an appeal (subject to such reasonable limitations as
to time, regulations as to procedure and provisions as to costs, as may
be prescribed by law) may be taken by the corporation whose rates,
charges or classifications of traffic, schedule, facilities, conveniences
or service, are affected, or by any person deeming himself aggrieved
bY'such action, or (if allowed by law) by the Commonwealth.
Until
otherwise provided by law, such appeal shall be taken in the manner
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in which appeals may be taken to the Supreme Court of ApJ?eals
from the inferior courts, except that such an appeal shall be of right,
and the Supreme Court of Appeals ma~Tprovide by rule for proceedings in the matter 'of apJ?eals in any particular in. which the
existing rules of law are inapplicable,
If such appeal be taken by the
corporation whose rates, charges or classifications of traffic, schedules,
facilities, conveniences or service are affected, the Commonwealth
shall be made the appellee; but, in the other cases mentioned, the
corporation so affected shall be made the appellee. The General Assembly may also, by general laws, provide for appeals from any other
action of the commission, bv the Commonwealth or by anv person
interested, irrespective of the~amount involved. All appeals "from the
commission shall be to the Supreme Court of Appeals only; nnd in
all appeals to which the Commonwealth is a party, it shall be represented by the Attorney-General or his ler-ally appointed ropresentative. No court of this Commonwealth \excel?t the SUI)reme Court
of Appeals, hy wav of appeals as herein authorized}, sha 1have jurisdiction to review, rewrse, correct or annul any action of the commission, within the scope of its authority, or to suspend or delay the
execution or operation thereof, or to enjoin, restrain or interfere with
the commission in the performance of its official duties: provided,
however, that the writs of mandamus and prohibition shall lie from
the Supreme Court of Appeals to the commission in all cases where
such writs, respectively, would lie to any inferior tribunal or officer.
(e) Upon the granting of an appeal, a writ of supersedeas may be
awarded by the appellate court, suspending the operation of the
action appealed from until the final disposition of the appeal; but,
prior to the final reversal thereof by the appellate court, no action
of the commission prescribing or affecting the rates, charges or classifications of traffic or any transportation
or transmission company
shall be delayed, or suspended, III its operation, by reason of any
appeal by such corporation, or by reason of any proceedings resulting
from such appeal, until a suspending bond shall first have been
executed and filed with, and approved by, the commission (or approved on review by the Supreme Court of Appeals), payable to the
Commonwealth, and sufficient in amount and security to insure the
prompt refunding, by the appealing corporation to the parties entitled thereto, of all charges which SUcllcompany may collect or receive,
pending the appeal, in excess of those fixed, or authorized, by the
final decision· of the court on appeal. The commission, upon the
execution of such bond, shall forthwith require the appealing company, under penalty' of the immediate enforcement (pending the
appeal and notwithstanding
any supersedeas), of the order or requirement appealed from, to keep such accounts, and to make to the
commission, from time to time, such reports, verified by oath, as may,
in the judgment of the commission, suffice to show the amounts being
charged or received by the company, pending the appeal, in excess of
the charge allowed by the action of the commission appealed from,
together with the names and addresses of the persons to whom such
overcharges will be refundable in case the charges made by the company pending the appeal, be not sustained on such appeal; and the
commission shall also, from time to time, require such company, under
like penalty, to give additional security on, or to increase, the said
."
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suspending bond, whenever, in the opinion of the commission, the
same may be necessary to insure the prom.(lt refunding of the overcharges aforesaid.
Upon the final decision of such appeal, all
amounts which the appealing company may have collected, pending
the appeal, ill excess of that authorized by such final decision, shall
be promptly refunded by the company to the parties entitled thereto,
in such manner, and through such methods of distribution as may be
prescribed by the commission, or by law. All such appea s affecting
rates, charges or classifications of traffic, shall have precedence upon
the docket of the appellate court, and shall be heard and disposed of
promptly by the court, irrespective of its place of session, next after
tile habeas corpus, and Commonwealth's, cast's already on the docket
of the court.
.
(f) In no case of appeal from the commission shall any new or
additional evidence be introduced in the appellate court; but the
chairman of the commission, under the seal of the commission, shall
certify to the appellate court all the facts upon which the action
appe:il!'d from was based and which may be essential for the proper
decision of the appeal, together with such of the evidence introduced
before, or considered by, the commission as may be selected, specified
and required to be certified, by any party in interest, as well as such
other evidence, so introduced or considered, as the commission may
deem proper to certify. The commission shall, whenever an appeal IS
taken therefrom, file "dth the record of the case, and as a part thereof,
a written statement of the reasons upon which the action appealed
from was based, and such statement shall be read and considered by
the appellate court, upon disposing of the appeal. The appellate
court shall have jurisdiction, on such appeal, to consider and determine the reasonableness and justness of the action of the commission
appealed from, as well as any other matter arising under such appeal:
provided, however, that the action of the commission appealed from
shall be regarded as prima facie just, reasonable and correct; but
the court may, when it deems necessary, in the interest of justice,
remand to the commission anr case pending on appeal, and require
the same to be further inwstigated by the commission, and reported
upon to the court (together WIth a certificate of such additional evidence as may be tendered before the commission by any party in interest) before the appeal is finally decided.
(g) "11enewr the court, upon appeal, shall reverse an order of the
commission affecting the rates, charges or the classification of traffic
of any transportation or transmission company, it shall, at the same
time substitute therefor such order as, in its opinion, the commission
should have made at the time of entering the order appealed from;
otherwise, the reversal order shall not be valid. Such substituted
order shall have the same force and effect (and none other) as if it
had been entered by the commission at the time the original order
appealed from was entered. The right of the commission to prescribe
and enforce rates, charges, classifications, rules and regulations, affecting any or all actions of the commission theretofore entered bv it
and appealed from, but based upon circumstances or conditions different from those existin~ at the time the order appealed from was made,
shall not be suspended or impaired by reason of the pendency of such
appeal; but no order of the commission, prescribing or altering such,
rates, charges, classifications, rules or regulations, shall be retroactive .•
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(h) The right of any person to institute and prosecute in the ordinary courts of justice, any action, suit or motion against unv transportation or transmission company, for !lny claim or cause o"f action
against such company, shall not be extinguished or impaired, by
reason of any fine or other penalty which the connuission may impose,
or be authorized to impose, upon such company because of its breach
of any public duty, or because of its failure to comply with !lny order
or requirement of the commission; but, in no such proceeding by any
person against such corporation, 119r in nny collnterul proceeding,
shallthe reasonableness, Justness or validity of any rate, charge, classification of traffic, rule, regulation or requirement, theretofore prescribed by the commission, within the scope of its authority, and then
in force, 'be questioned: provided, however. tha t no case 1>:1S('<1 upon
or involving any order of the commission shall be heard, or disposed
of, against the objection of either party, so long as such order is suspended in its operation by an order of the Supreme Court of Appeals
as authorized by this Constitution or by any law passed in pursuance
thereof.
(i) The commission shall make annual reports to the Governor of
its proceedings, in which reports it shall recommend, from time to
time, such new or additional legislation in reference to its powers or
duties, or the creation, supervision, regulation or control of corporations, or to the subject of taxation, as It may deem wise or expedient,
or as may be required by law.
(k) Upon the organization of the State Corporation Commission,
the Board of Public "~orks and the oftice of Ruilroad Commissioner,
shall cease to exist; and all books, papers and documents pertaining
thereto, shall be transferred t01 and become a part of the records of,
the office of the State Corporation Commission,
(1) After the first day of January, nineteen hundred and five, in
addition to the modes of amendment provided for in Article Fifteen
of this Constitution, the General As.',embly, upon the recommendation
of the State Corporation Commission, may, by law, from time to
time, amend subsections a to i, inclusive, of this section, or any of
_ them, or any such amendment thereof: provided, that no amendment
made under authoritv of "this subsection shall contravene the ·provisions of any part of ihis Constitution other than the subsections last
above referred to or any such amendment thereof.
SEC. 157. Provision shall be made by general laws for the payment
of a fee to the Commonwealth by every domestic corporation, upon
the wanting, amendment or extension of its charter, and by every
foreign corporation upon obtaining a license to do business in this
State as specified in this section; and also for the payment, by ever,Y
domestic corporation, and foreign corporation doing business in this
State, of an annual registration f('C of not less than five dollars nor
more than twenty-five dollars, which shall be irrespective of any specific license, or other, tax imposed by law upon such company for the
privilege of carrying on its business in this State, or upon its franehise or property; and for the making, by every such corporation (at
the time of paying such annual registration fee), of such report to
the State Corporation Commission, of the status, business or condition
of such corporation, as the General Assembly may prescribe. No
foreign corporation shall have authority to do business in this State,
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until it shall have first obtained from the commission a license to do
business in this State, upon such terms and conditions as may be
prescribed by law. THe failure by any corporation for two successive years to pay its annual registration fee, or to make its said annual
reports, shall, when such failure shall have continued for ninety
days after the expiration of such two years, operate as a revocation
nnd annulment of the charter of such corporation if it be a domestic
company, or, of its license to do business in this State if it be a foreign company; and' the General Assembly shall provide additional
and suitable penalties for the failure of any corporation to comply
promptly with the requirements of this section, or of any laws passed
III pursuance thereof.
The 'commission shall compel all corporations
to comply promptly with .such requirements, by enforcing, in the
manner hereinbefore authorized, such fines and penalties against the'
delinquent company as may be provided for, or authorized by, this
article; but the General. \s,;embly may relieve from the payment of
the said registration fee any purely charitable institution or institutions.
SEC. 158. Every corporation heretofore chartered in this State,
which shall hereafter accept, or effect, any amendment or extension
of its charter, shall be conclusively presumed to have thereby surrendered en~ry exemption from taxation, and every non-repealable
feature of its charter and of the amendments thereof, and also all
exclusive rights or privileges theretofore granted to it by the Genernl Assembly and not enjoyed by other corporations of a similar
general character; and to have thereby agreed to thereafter hold its
charter and franchises, and all amendments thereof, under the provisions and subject to all the requirements, terms and conditions of
this Constitution and of anv laws passed in pursuance thereof, so far
as the same may be applicable to such corporation.
SEC. 159. The exercise oj the right of eminent domain shall never
be abridged, 1I0r so construed as to prevent the General Assembly
from taking the property and franchises of corporations and subjecting them to public use, the same as the property of individuals;
lind the exercise of the police power of the State shall never be
ubridged, nor so construed us to permit corporations to conduct their
business III such manner us to infringe the equal rights of individuals
or the general well-being of the State •
. SEC. 160. No transportation or transmission company shall charge
or receive !lny greater compensation, in the aggregate, for transporting the same class of passengers or property, or for transmitting the
same class of messages, over a shorter than over a longer distance,
nlong the same line and in the same direction-the
shorter being
included in the longer distance-but
this section shall not be 'construed as authorizing any such company to charge or receive as great
compensation for a shorter as for a longer distance. The State Corporation Commission may, from time to 'time, authorize any such
company to disregard the foregoing provisions of this section, by
charging such rates as the commission may prescribe as just and
equitable between such companyand the public, to or from any [unctional or competitive points or localities; or where the competition of
points located without this' State may make necessary the pre·
scribing of special rates for theprotectien of the commerce of this
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State; hut this section shall not apply to mileage tickets, 'or to any
special excursion, or commutation, rates, or to special rates for services rendered to the government of this State, or of the United States,
or in the interest of some public object, when such tickets or rates
shall have been prescribed or authorized by the commission.
SEC. lGl. No transportation or transmission company doing business in this State shall grant to any member of the General Assembly,
or to any State, county, district or municipal officer, except to members and officers of the State Corporation Commission for their personal use while in office, any frank, free passbfree transportation, or
any rebate or reduction in the rates charged y such company to the
general public for like services. For violation of the provisions of
this section the offending company shall be liable to such penalties as
may be prescribed by law; and any member of the General Assembly, or IIny such officer, who shall, while in office, accept any gift,
privilege or benefit as is prohibited by this section, shall thereby forfeit his office, and be subject to such further penalties as may be prescribed by law; but this section shall not prevent 11 street railway
company from transporting free of charge any member of the police
force or fire department while in the discharge of his official duties,
nor prohibit the acceptance by any such policeman or fireman of
such free transportation.
SEC. lG2. The doctrine of fellow-servant, so far as it affects the
liability of the master for injuries to his servant resulting from the
acts or omissions of any other servant or servants of the common
master, is to the extent hereinafter stated, abolished as to every
employee of a railroad companv, engaged in the physical construction, repair or maintenance of its roadway, track or any of the structures connected therewith, or in any work in or u{>ona car or engil)e
standing upon a track; or in the :physical operation of a train, car,
engine, or switch, or lI1 any service requiring his presence upon 11
train, car or engine; and every such employee shall have the same
rig!lt .to recover for every injury suffered by him from the acts or
omISSIOnsof any other employee or employees of the common master, that a servant would have (at the time when this Constitution
goes into' effect), if such acts or omissions were those of the master
himself in the performance of a non-assignable duty : provided, that
the injurv, so suffered by such railroad employee, result from the negligence of an officer, or agent, of the company of a higher grade of
service than himself, or from that of a person, employed by the
company, having the right, or charged with the duty, to control or
direct the general services or the immediate work of the party injured,
• or the general services or the immediate work of the co-employee
through, or by, whose act or omission he is injured; or that it result
from the negligence of a co-employee engaged in another department
of labor, or engaged upon, or III charge of, any car upon which, or
upon the train of which it is a part, the injured employee is not at
the time of receiving the injury, or who is III charge of any switch,
signal 'point, or locomotive engine, or is charged with dispatching
trains or transmitting telegraphic or telephonic orders therefor; and
whether such negligence be in the performance of an assignable or
non-assignable duty. The physical construction, repair or maintenance of the roadway, track or any of the structures connected therewith, and the physical construction, repair, maintenance, cIeauing
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or operation of trains, cars or engines, shall be regarded as different departments of labor within the meaning of this section. Knowledge, by any such railroad employee injured, of the defective or
unsafe character or condition of any machinery, ways, appliances or
structures, shall be no defence to an action for mjury caused thereby.
"11en death, whether instantaneous or not, results to such an em-.
ployee from any injury for which he could have recovered, under
the above provisions; had death not occurred, then his legal or personal representative, surviving consort, and relatives (and any trustee, curator, committee or guardian of such consort or relatives)
shall, respectively, have the same rights and remedies with respect
thereto as if his death had been caused by the negligence of a co-employee while in the performance, as vice-principal, of a non-assignable
duty of the master. Every contract or agreement, express or implied,
made by an employee, to waive the benefit of this section, shall be
null and void. This section shall not be construed to deprive any
employee, or his legal or personal representative, surviving consort
or relatives (or any trustee, curator, committee or guardian of such
consort or relatives), of any rights or remedies that he or they may
have by the law of the land, at the time this Constitution goes into
effect. Nothing contained in this section shall restrict the power of
the General Assembly to further enlarge, for the above-named class
of employees, the rights and remedies hereinbefore provided for, or
to extend such rights and remedies to, or otherwise enlarg-e the present
rights and remedies of, any other class of employees of railroads or
of employees of any person, finn or corporation.
.
SEC. 1G3. No foreign corporation shall be authorized to carryon,
in this State, the business, or to exercise any of the powers or functions, of a public service corporation, or be permitted to do anything
which domestic corporations are prohibited from doing, or be relieved
from compliance with any of the requirements made of similar
domestic corporations by the Constitution and laws of this State,
where the same can be made applicable to such foreign corporation
without discriminating against It. But this section shall not affect
any public service corporation whose line or route extends across the
boundary of this Commonwealth, nor prevent any foreign corporation from continuing in such lawful business as It may be actually
engaged in within this State, when this Constitution goes into effect';
but any such foreign public service corporation, so engaged, shall
not, without first becomm ...incorporated under the laws of this State,
be authorized to acquire, rease, use or operate, within this State, any
public or municipal franchise or franchises in addition to such as It
may own, lease, lise or operate when this Constitution goes into effect.
The property, within tlus State, of foreign corporations shall always
be subject to attachment, the same as that of non-resident individuals;
and nothing in this section shall restrict the power of the General
Assembly to discriminate against foreign corporations whenever, and
in whatsoever respect, it may deem wise or expedient.
SEC. 164. The right of the Commonwealth, through such instru-:
mentalities as it may select, to prescribe and define the public duties
of all common carriers and public service corporations, to regulate
and control them in the performance of their public duties, and to fix
and limit their charges therefor, shall never be surrendered nor
abridged.
".:"",
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SEC. 165. The General Assembly shall enact laws preventing all
trusts, combinations and monopolies, inimical to the public welfare,
SEc.16G. The exclusive right to build or operate railroads parallel
to its own, or any other, line of railroad, shall not be ~runted to any
company; but every railroad company shall have the right, subject to
such reasonable regulations as may be prescribed by law, to parallel,
intersect, connect with or cross, with its roadway, nny other railroad
or railroads ; but no railroad compuny shall build or operate any line
of railroad not specified in its charter, or in some amendment thereof.
All railroad companies, whose lines of railroad connect, 'shall receive
and transport each other's l?ussengers, freight, and loaded or em pty
cars, without delay or discrimination,
Xothing in this section shah
deprive the General Assembly of the right to prevent by statute,
repealable at fleasure, any railroad from being built parallel to the
present line 0 the Richmond, Fredericksburg and Potomac railroad.
SEC. 167. The General Assembly shall enact general laws rl'/-,'111nting and controlling all issues of stock and bonds by corporations.
"'henever stock or bonds are to he issued by a corporation, it shall,
before issuing the same, file with the State Corporation Commission
a statement (verified by the oath of the president or ficcretary of the
corporation, and in such form as may be prescribed or permitted by
the commission) setting forth fully and accurately the basis, or
financial plan, upon which such stock: or bonds are to' be issued; and
where such basis or plan ilicludes services or property (other than
money), received or to be received by the company, such statement
shall accurately specify and describe, in the manner prescribed. or
permitted, by the commission, the services and property, together
with the valuation at which the same are received or to be received;
·and such corporation shall comply with any other requirements or
restrictions which may be imposed by law. The General Assembly
.shall provide adequate penalties for the violation of this section, or of
any laws passed in pursuance thereof; and it shall be the duty of the
commission to adjudge, and enforce (in the manner hereinbefore provided), against any corporation refusing or failing to comply with
the provisions of this section, or of any laws passed in pursuance
thereof, such fines and penalties as are authorized by this Constitu.tion, or may be prescribed by law .
•\RTICLE
TAXATION

XIII

AXD FINANCE

. SEC. 168• All property, except as hereinafter r.rovided, shall be
taxed; all taxes, whether State, local or municipa , shall be uniform.
upon the same class of subjects within the territory limits of the
authority levying the tax, and shall be levied and collected under
general laws.
SEC. 169. Except as hereinafter provided, all assessments of real.
estate and tangible personal property shall be at their fair market
value, to be ascertained as prescribed by law. The General Assembly
may allow a lower rate of taxation to be imposed for a period of
)'ears by a city or town upon land added to -its corporate limits, than
IS imposed on similar property within its limits at the time such land
.is added. Xothing in this Constitution shall prevent the General
-
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Assembly, after the .first day of January, nineteen hundred and
thirteen, from segregating for the purposes of taxation, the several
kinds or classes of property, so as to specify and determine upon what
subjects, State taxes, and upon what subjects, local taxes may be
levied.
SEC.liD. The General .Assembly may levy a tax on incomes in
excess of six hundred dollars per annum; may levy a license tax
upon any business which cannot be reached by the ad valorem. system; and may impose State franchise taxes, and in imposing a
franchise tax, may, in its discretion, make the same in lien of taxes
upon other property, in whole or in part, of a transportation, industrial, or commercial corporation. ,rheneyer a franchise tax shall be
imposed u{>ona corporation doing business in this State, or whenever
all the capital, however invested, of a corporation chartered under the
laws of this State, shall be taxed, the shares of stock issued by any
such corporation, shall not be further taxed. No city or, town shall
impose any tax or assessment upon abutting land owners for street
or other public local improvements, except for making and improving
the walkways upon then existing streets, and improving and paving
then existing alleys, and for either the construction, or for the use of
sewers; and the same when imposed, shall not be in excess of the
peculiar benefits l"l'sulting therefrom to such abutting land owners.
Except in cities and towns, no such taxes or assessments, for local
public improvements shall be imposed oil abutting land owners.
SEC.171. The General Assembly shall provide for are-assessment
of real estate, in the year nineteen hundred and five, and every fifth
year thereafter, except that of railway and canal corporations, which,
after January the first, nineteen hundred and thirteen, may be
assessed as the General Assembly may provide.
SEC. 172. The General Assembly shall provide for the special and
separate assessment of all coal and other mineral land ; but until such
special assessment is made, such land shall be assessed under existing
laws.
SEC.173. The General Assembly shall levy a State capitation tax
of, and not exceeding, one dollar and fifty cents per annum on every
male resident of the State not less than twenty-one years of age,
except those pensioned by this State for military services; one dollar
of which shall be applied exclusively in aid of the public free schools,
in proportion to the school population, and the residue shall be
returned and paid by the State into the treasury of the county or city
in which it was collected, to be appropriated by the proper county or
city authorities to such county or city purposes as they shall respectively determine; but said State capitation tax shall not be a lien
upon, nor collected by legal process from, the personal propertl
which may be exempt from levy or distress under the poor debtor s
law. The General ~\.ssembly may authorize the board of supervisors
of any county, or the council of any city or town, to levy an additional capitation tax not exceedin~ one dollar per annum on every
such resident within its limits, which shall be applied in aid of the
public schools of such county, city or town, or for such other county,
city or town purposes as they shall determine.
.
SEC.174. .After this Constitution shall be in force, no statute of
. limitation shall run against any claim .~f the State f?r taxes upon any
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property; nor shall the failure to assess property for taxation defeat
a subsequent assessment for and collection of taxes for any precedinF
year or years, unless such property shall have passed to It bona fide
purchaser for value, without notice; in which latter case the property
shall be assessed for taxation against such purchaser from the date
of his purchase.
SEC. 175. The natural oyster beds, rocks, and shoals, in the waters
of this State, shall not be leased, rented or sold, but shall be held in
trust for the benefit of the people of this State, subject to such regulations and restrictions as the General Assemblv may prescribe, but
the General Assembly may, from time to time, Jefme and determine
such natural beds, rocks or shoals, by surveys or otherwise.
SEC. 176. The State Corporation Commission shall annually ascertain and assess, at the time hereinafter mentioned, and in the manner
required of the Board of Public ""orks, by the law in force on .Ianuary the first, nineteen hundred and two, the value of the roadbed,
and other real estate, rolling stock, and all other personal property
whatsoever (except its franchise and the non-taxable shares of stock
issued by other corporations) in this State, of each railway corporation, whatever its motive power, now or hereafter liable for taxation
upon such property; the canal bed and other real estate, the boats and
all other personal property whatsoever (except its franchise and the
non-taxable shares of stock issued bv other corporations) in this State,
of each canal corporation, empowered to conduct transportation ; and
such property shall be taxed for State, county city, town, and district purposes in the same manner as authorized by said law, at such
rates of taxation as may be imposed by them, respectively, from timo
to time, upon the real estate and personal property of natural persons: provided, that no tax shall be laid upon the net income of such
corpora tions.
SEC. 171. Each such railway or canal corporation, including also
any such as is exempt from taxation as to its works, visible property,
or profits, shall also pay an annual State franchise tax equal to one
per centum upon the gross receipts hereinafter specified in section
One Hundred and Seventy-eight: for the privilege of exercising its
franchises in this State, which, WIth the taxes provided for in section
One Hundred and Seventy-six, shall be in lieu of all other taxes or
license charges whatsoever uJ?on the franchises of such corporation,
the shares of stock issued by It, and upon its property assessed under
section One Hundred and Seventy-six] provided, that nothing herein
contained shall exempt such corporation from the annual fee required
by section One Hundred and Fifty-seven of this Constitution, or from
assessments for street and other public local improvements authorized by section One Hundred and Seventy; and provided, further,
that nothing herein contained shall annul or interfere with, or prevent any contract or aG'reement by ordinance between street railway
corporations and mumcipalities, as to compensation for the lise of
the streets or alleys of such municipalities by such railway corporations.
SEC. 178. The amount of such franchise tax shall be equal to one
per centum of the gross transportation receipts of such corporations
for the year ending June the thirtieth of each year, to be ascertained
by-the State Corporation Commission, in the following manner:
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(a)· When the road or canal of the corporation lies wholly within
this State, the tax shall be equal to one per centum of the entire gross
. transportation receipts of such corporation.
(b) When the road or canal of the corporation lies partly within
and partly without this State, or is operated as a part of a line or
system extending beyond this State, the tax shall be equal to one per
c~ntum of the gross transportation receipts earned within this State,
to be determined as follows: By ascertaining the average gross transportation receipts per mile over its whole extent within and without
this State, and multiplying the result by the number of miles operated
within this State: provided, that from the sum <;0 ascertained there
may be a reasonable deduction because of any excess of value of the
terminal facilities or other similar advantages in other states over
similar facilities or advantages in this State.
SEC. 17!}. Each corporation mentioned in sections One Hundred
and Seventy-six and One Hundred and Seventy-seven shall anrtually,
on the first day of September, make to the State Corporation Commission the report which the law, in force .Ianunrv the first, nineteen
hundred and two, required to be made annually to the Board of
Public 'Yorks bv every railroad and canal company in this State.
not exempt frolll taxation bv virtue of its charter, which report shall
also show the property taxable in this State belonging to the corporation on the thirtieth (lay of June preceding, and its total gross transportation receipts for the year ending on that date. Upon receiving
such report the State Corporation Commission shall, after thirty
days' notice previously given, as provided l?y said law, assess .the
value of the property not exempt from taxation, of the corporation,
and ascertain the amount of the franchise tax and other State taxes
chargeable against it. All taxes for which the corporation is liable
shall be paid on or before the first dav of December following. The
provisions of said law, except as changed by this article, shall apply
to the ascertainment and collection of the franchise, as well as other
tuxes of such corporations. Said taxes, until paid, shall be a lien
upon the property within this State of the corporation owning the
same, and take precedence of all other liens or incumbrances.
SEC. 180. Anv corporation aggrieved by the assessment and ascertainment made imder sections One Hundred and Seventy-six and One
Hundred and Seventy-eight may, within thirty days a·fter. receiving
a certified cop,)"thereof, applv "for relief to the circuit court of the
city of Richmond.
Notice of the application, setting forth the
grounds of complaint, verified by affidavit, shall be served on the
State Corporation Commission, and on the Attorney-General, whose
duty it shall be to represent the State. The court, if of opinion that
the assessment or tax is excessive, shall reduce the same; but if of
opinion, that it is insufficient, shall increase the same. Unless the.
applicant paid the taxes under protest, when due, the court, if it disallow the application, shall give judgment against it for a sum, by
way of damages, equal to interest at the rate of one per centum per
month upon the amount of taxes from the time the same were payable. If the application be allowed, in whole or in part, appropriate
relief shall he granted, including the right to recover any exCess of
taxes that may have been paid, with legal interest thereon, and costs,
from the State or local authorities, or both, as the case may be; the
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judgment to be enforceable by mandamus or other proper l?roce~
. rssumg from the court finally adjudicating the application.
Subject
to the provisions of Article Six of this Constitution, the Supreme
Court of Appeals may allow a writ of error to either party.
SEC. 181. After January the first, nineteen hundred and three, the
system of taxation, as to the corporations mentioned in sections One
Hundred and Seventy-six and One Hundred and Seventy-seven, shall
be as set forth in sections One Hundred and Seventv-sixto One Hundred and Eighty, inclusive; and for that year the lmnchise tux shall
be based upon such gross receipts for the ~·ear ending the thirtieth
day of June, nineteen hundred and three, and such system shall so
remain until the first day of January, nineteen hundred nnd thirteen,
and thereafter until modified or changed, as mnv be prescribed by
law: provided, that, if the said svstem shall for 'uny reason become
inoperative, the General Assembly shall have power to adopt some
other system.
SEC."182. Until otherwise prescribed by law, the shares of stock
issued by trust or security companies chartered by this State, and bv
incorporated banks, shall be taxed in the same manner in which th-e
shares of stock issued by incorporated banks were taxed, by the law
. in force January the first, nineteen hundred and two; but from the
- total assessed value of the shares of stock of any such compnny or
bank, there shall be deducted the assessed value of its real estate
otherwise taxed in this State, and the value of each share of stock
shall be its proportion of the remainder,
SEC. 183. Except as otherwise provided in this Constitution, the following property and no other, shall be exempt from taxation, State
and local; but the General Assembly may hereafter tax any of the
property hereby exempted save that mentioned in sub-section (a):
(a) Property directly or indirectly owned by the State, however
held, and property lawfully owned and held by counties, cities, towns,
or school districts, used wholly and exclusively for county, city, town,
or public-school purposes, and obligations issued hv the State since
the fourteenth day of February, eighteen hundre(l and eighty-two
or hereafter exempted by law.
(b) Buildings with land they actually occupy, and the furniture
and furnishings therein lawfully owned and held by churches or
religious bodies, and wholly and exclusively used for religious worship, or for the residence of the minister of any church or religious
body, together with the additional adjacent land reasonably necessary for the convenient use of any such building.
.
{c) Private family burying-grounds
not exceeding one acre in
area, reserved as such by will or deed, or shown by other sufficient
evidence fo be reserved as such, and so exclusively used, and rublic
burying-grounds
and lots therein exclusively used for buria furposes, and not conducted for profit, whether owned or manager by
local authorities or by private corporations.
(d) Buildings with the land they actually occupy, and the furniture, furnishings, books and instruments .therein, wholly devoted to
educational purposes, belonging to, and actually and exclusively occupied and used bv churches, public libraries, incorporated colleges,
academies, industrial schools, seminaries, or other incorporated institutions of learning, including the Virginia ,Historical Society, which
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are not corporations having shares of stock or otherwise owned by
individuals or other corporations;
together with such additional
adjacent land owned by such churches, Iibraries and educational institutions as may be reasonably necessary for the convenient use of such
buildings, respectively; and also the buildings thereon used as residences by the officers or instructors of such educational institutions;
and also the permanent endowment funds held bv such libraries and
educational institutions directly or in trust, and "not invested in real
estate: provided, that such libraries and educational institutions
are not conducted for profit of any person or persons, natural or corporate, directly, or under. anv guise or 'pretence whatsoever.
But
!he exe!llrtion mentioned in this sub-section shall not apply to any
industria
school, individual or corporate, not the property of the
State, which dol'S work for compensation, or manufactures and sells"
articles, in the community in which such school is located: provided,
that nothing herein contained shall restrict any such school from
doing work for or selling its own products or any other articles to
any of its students or employees.
.
(e) Ileal estate belonging to, actually and exclusively occupied,
and used by, aIHI personal property, including endowment funds,
belonging to Young )Ien's Christian Associations, and other similar
religious nssociutions, orl>han or other asylums, refbrmatories, hospitals and nunneries, which are not conducted for profit, but purely
and completely as charities,
"
(I) Buildings with the land they actually occupy, and the furniture and furnishings therein, belonging to any benevolent or charitable association and used exclusively for lodge }>urposes or meeting
rooms by such association, tosrether with such additional adjacent
land as may be necessary for tTle convenient use of the buildings for.
such purposes; and
(g) Property belonging to the Association for the Preservation of
Virginia "Antiquities, the Confederate Memorial Literary Society,
and the )Iount Vernon Ladies' Association of the Union.
•
No inheritance t~x shall be charged, directly or indirectly, against
any legacy or devise made according to law for the benefit of any
institution or other body or any natural or corporate person whose
property is exempt -from taxation as hereinbefore mentioned in this
section.
Nothing contained in this section shall be construed to exempt from
taxation the property of any person, firm, association or corporation,
who shall, expressly or impliedly, directly or indirectly, contract or
promise to pay any sum of money or other benefit, on account of
death, sickness, or accident to any of its members or any other person; and whenever any building or land, or part thereof, mentioned
in this section and not belonging to the State, shall be leased or shall
be a source of revenue or profit, all of such buildings" and land shall
he liable to taxation as other land and buildings in the same county,
city, or town; and nothing herein contained shall. be construed as
authorizing or requiring any county, city, or town to tax for county,
city or town purposes, In violation of the rights of the lessees thereof
eXlstin~ under any lawful contract heretofore made, anv real estate
owned l:Iysuch county, city or town, and heretofore leased by it.
Obligations issued by counties, cities, or towns may be exempted
by the authoritie:s of such' localities from local taxation.
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SEC. 184. 1'0 'debt shall be contracted by the State except to meet
casual deficits in the revenue, to redeem It previous liability of the
State, to suppress insurrection, repel invasion, or defend the ·State in
time of war. No scrip, certificate or other evidence of State indebtedness, shall be issued except for the transfer or redemption of stock
previously issued, or for such debts as are expressly authorized in
this Constitution.
SEC. 185. Neither the credit of the State, nor of anJ' county, city,
or town, shall be, directly or indirectly, under any device or pretence
whatsoever, granted to or in aid of any person, association, or corporation; nor shall the State, or any county, city, or town subscribe
to or become interested in the stock or obligations of uny company,
association, or corporation, for the purpose of aiding in the construetion or maintenance of its work; nor shall the State become It party
to or become interested in any work of internal improvement, except
public roads, or engaged in carrying on any such work; nor assume
any indebtedness of any county, city, or town, nor lend its credit to
the same; but this section shall not prevent It county, city or town
from perfecting a subscription to the capital stock of It railroad COI11pany authorized by existing charter conditioned upon the nflirmutive
vote of the voters and freeholders of such county, city or town. in
favor of such SUbscription: provided, that such vote be had prior.to
July first, nineteen hundred and three.
.
SEC. 18G• All taxes, licenses, and other revenue of the State, shall
be collected by its proper officers and paid into the State treasury.
:So money shall be paid out of the State treasury except in pursuance
of appropriations made by law; and no such appropriation shall be
made which is payable more than two years after the end of the
session of the General Assembly, at which the law is enacted authorizing the same; and no a~)propriation shall be made for the
payment of any debt or obligation created in the name of the State
during the war between the Confederate States and the United
States. :SOl' shall any county, city, or town pay any debt or obligation created by such county, city, or town in aid of said war.
SEC. 187. The General Assembly shall provide and maintain a
sinking fund in accordance with the provisions of section Ten of the
act, approved February the twentieth, eighteen hundred and ninetytwo, entitled" an act to provide for the settlement of the public debt
of Virginia not funded under the provisions of an act entitled an
act to ascertain and declare Virginia's equitable share of the debt
created before, and actually existing at the time of the partition of
her territory and resources, and to provide for the issuance of bonds
covering the same, and the regular and prompt payment of the interest thereon, approved February the fourteenth, eighteen hundred
and eighty-two."·
Every law hereafter enacted by the General
Assembly, creating a debt or authorizing a loan, shall provide for
the creation and maintenance of a sinking fund for the payment or
redemption of the same.
SEC. 188. 1'0 other or greater amount of tax or revenue shall, at
any time, be levied than may be required for the necessary expenses
of the government, or to pay the indebtedness of the State.
SEC. 189. On all lands and the improvements thereon, and on all
tangible rrsonal
property, not exempt from taxation by the provisions 0 this article, the rate of State taxation shall be twenty
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cents on every hundred dollars of the assessed value thereof, the pro-

ceeds of which shall be applied to the expenses of the government
and the indebtedness of the State, and a further tax of ten cents on
every hundred dollars of the assessed value thereof, which shall be
applied to the support of the public free schools of the State j provided, that after the first day of January, nineteen hundred and
seven, the tax rate upon said real and personal property, for such
purposes shall be prescribed by law. llut the General Assembly
during such period of four years, in addition to making annually an
appropriation for pensions not to exceed the last appropriation made
for such purpose prior to September the thirtieth, nineteen hundred
and one, may levy annually, a special tax for pensions, on such real
and personal property of not exceeding five cents on the hundred
dollars of the assessed value thereof .
.ARTIeu: XIV

JIOllt;STEAD

AND OTIIER EXEMI'TIO:-iS

SEC. 100. Every householder or head of a family shall be entitled,
in addition to the articles now exempt from levy or distress for rent,
to hold exempt from levy, seizure, garnishment, or sale under anv execution, order, or other process issued on any demand for a debthereafter contracted, his real and personal property, or either, includin~
money and debts due him, to the value of not exceeding two thousand
dollars, to be selected by him: provided, that such exemption shall
not extend to any execution, order, or other process issued on any
demand in the following cases:
First. For the purchase price of said l?roperty, or any part thereof ..
If the property purchased, and not paid for, be exchanged for, or
converted into, other property by the debtor, such last-named property shall. not be exempted from the payment of such unpaid purchase money under the provisions of this article;
Second. For services rendered by a laborin~ person or mechanic j
Third. For liabilities incurred by any public officer, or officer of a
court, or any fiduciary, or an)' attorney-at-law for money collected;
Fourth. For a lawful claim for any taxes, levies, or assessments
accruing after the first day of June, eighteen hundred and sixty-six j
Fifth. For rent j
.
Sixth. For the legal taxable fees of any public officer or officers of
a court.
SEC. In. The said exemption shall not be claimed or held in a
shifting stock of merchandise, or in any property, the conveyance of
which bv the homestead claimant has been set aside on the wound of
fraud or want of consideration.
SEC. 102. The General Assembly shall prescribe the manner and
the conditions on which a householder or head of a family shall set
apart and hold for himself and. family a homestead in any of the
property hereinbefore mentioned. But this section shall not be construed as authorizing the General Assembly to defeat or impair the
benefits intended to be conferred by the provisions of this artlcl~

":'
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SEC. 193. Nothing contained in this article shall invalidate any
homestead exemption heretofore claimed under the provisions of the
former Constitution; or impair in any manner the rig-ht of any householder or h·ead of a farnilv existing at the time that this Constitution
goes into effect, to select (he exemption, or any part thereof, to which
he was entitled under the former Constitution;
provided that such
right, if hereafter exercised. be not in conflict with the exemptions
set forth in sections One Hundred and Ninety and One Hundred
and Ninety-one. But no person who has selected and received the
full exemption allowed by the former Constitution shall be entitled
to select an additional exemption under this Constitution;
and no
person who has selected and received part of the exemption allowed
by the former Constitution shall be entitled to select an additional
exemption beyond the difference between the value of such part und a
total valuation of two thousand dollars. So far us necessary to
accomplish the purposes of this section the provisions of chapter One
Hundred and Seventy-eight of the Code of Virginia, and the acts
amendatory thereof, shall remain in force until repealed hy the General Assembly. The provisions of this article shall he liberally
construed.
.
SEC. 194. The General Assembll is hereby prohibited from passing
any law staving the collection 0 debts, commonly known IlS "stay
laws "j but ihis section shall not be construed us prohibiting any l('gislation which the General Assembly may deem necessary to fully
carry out the provisions of this article.
HEIRS

0.' J'ROPERTY

SEC. 19;). The children of parents, one or both of whom were slaves
at and during the .reriod of cohabitation, and who were recognized
by the father as hIS children, and whose mother was recognized by
such father as his. wife, and was cohabited with as such, shall be
as capable of inheriting any estate whereof such father may have
died seised, or posscRsed, or to which he was entitled, as though they
had been born In lawful wedlock.
•
ARTICLE

XV

FUTCRE CHANGES IN TilE CONSTITUTION

SEC. lOG. Any amendment or amendments to the Constitution may
be proposed in the Senate or House of Delegates, and if the same
shall be agreed to by a majority of the members elected to each of
the two houses, such proposed amendment or amendments shall be
entered on their journals, with the ayes and noes taken thereon, and
referred to the General Assembly at its first regular session held after
the next general election of members of the House of Delegates, and
shall be published for three months previous to the time of such
election. If, at such regular session the proposed amendment or
amendments shall be agreed to by a majority of all the members
elected to each house. then it shall be the duty of the General Assembly to submit such proposed amendment or amendments to the
people, in such manner and at such times as it shall prescribe; and if
the people shall approve and ratify such amendment or amendments
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by a majority of the electors, qualified to vote for members of the
General Assembly, voting .thereon, such amendment or amendments
shall become part of the Constitution.
.
SEC. l07. At such time as the General Assembly may provide, a
majority of the members elected to each house being recorded in the
affirmative, the question, "shall there be a convention to revise the
Constitution ana amend the same."] shall be submitted to the electors
qualified to vote for members of the General Assembly] and in case
a majority of the electors so qualified, voting thereon, shall vote in
favor of a convention for such purpose, the General Assembly, at
its next session, shall provide for the election of delegates to such
convention; and no convention for such purpose shall be otherwise
called.
SCHEDULE
That no inconvenience may arise from the adoption of this Constitution, and in order to provide for carrying it into complete operation, it is hereby ordained that:
.
SECTIOX1. The common law and the statute laws 111 force at the
time this Constitution goes into effect, so far as not repugnnnt thereto
or repealed thereby, shall remain in force until they expire by their
own limitation, or are altered or repealed by the General Assembly.
SEC. 2. All ordinances adopted by this Convention, and appended
to the official draft of the Constitution delivered to the Secretary of
the Commonwealth, shall have the same force and effect, as if they
were parts of this Constitution.
.
SEC. 3. Except as modified by this Constitution, all writs, actions
and causes of action, prosecutions, rights of individuals, of bodies
corporate or p'olitic, and of the State, shall continue. .All Iegal proceedings, civil and criminal, pending at the time this Constitution
goes into effect, or instituted prior to the first day of Februnry,
nineteen hundred and four, in any county or circuit court as now
existing, shall be prosecuted therein: provided, that all such matters,
which are not finally terminateirbefore
the day last above mentioned,
shall, on that date, bv opera ton of this Constitution and Schedule,
be transferred to the circuit court of the county or city created
under this Constitution, and shall be proceeded with therein. All
such matters pending 111 the city courts, preserved by this Constitution, when the same goes into effect, or therenfter instituted
therein, shall continue in said courts, and be therein proceeded with,
until otherwise provided by law. .All matters before justices of the
peace or police Justices at the time this Constitution goes into effect,
shall be proceeded with before them, until otherwise provided by
law. All legaL proceedings prosecuted after this Constitution goes
into effect, whether in any of the courts now existing, or in those
created by this Constitution, shall be proceeded with 111 the manner
now or herenfter provided by law, except as otherwise required by
this Constitution.
'
SEC. 4. All taxes, fines, penalties, forfeitures and escheats,. ~ccrued
or accruing to the Commonwealth, or to any political subdivision
thereof1 under the present Constitution, or. under the laws now in
force, Shall, under this Constitution, enure to the use of the Commonwealth, or of such subdivision thereof.
.
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SEC. 5. All recognizances, and other obligations, and all other
instruments entere8 into or executed before the adoption of this
Constitution, or before the complete organization of the departments
thereunder, to the Commonwealth, or to any county, or political
subdivision thereof, city, town, board, or. other public c<?rpo~ati.on,
or rinstitution therein, or to any 'public officer, shall remam binding
and valid, and rights and liabilities thereunder shall continue and
may be enforced or prosecuted in the courts of this State as now or
hereafter provided by law.
.
SEC. G. From the day this Constitution goes into effect, the present
judges of the Supreme Court of Appeals, or their successors then in
office, shall be the judges of the Supreme Court of Appeals created
by this Constitution, and continue In office, unless sooner removed,
until February the first, nineteen hundred and seven. The jurisdiction of the court shall be as IlOW or hereafter provided by law, subject
to the provisions of this Constitution.
All proceedings, then pending in the court as now organized, shall, by virtue of this Constitution, be transferred to and disposed of by the court created by this
Constitution.
SEC. 7. The present judicial system of county and circuit courts
of the Commonwealth is continued, and the terms of the several
judges thereof, with the rowers and duties now possessed by them
respectively, are continuec , until the first day of February, nineteen
dundred and four, as if this Constitution had not been adopted; on
which day the judicial system of circuit courts created by this Constitution shall go into operation. The terms of the judges of the
city courts, as preserved by this Constitution, of the cities of Alexandria, Charlottesville, Danville, Fredericksburg, Lynchburg, Petersburg, Norfolk, Portsmouth, Richmond, Staunton, )Ianchester, Roanoke, "Tinchester, and Newport News, shall continue until the first
day of February, nineteen hundred and seven; and the terms of
the judges of the city courts, as preserved by this Constitution, of
the cities of Bristol, Radford and Buena. Vista, shall continue until
the first day of February, nineteen hundred and four, unless the
said courts shall be sooner abolished. The privilege now allowed
by statute to judges of county courts and to judges of certain city
courts to practice law, shall continue during the terms of the judges
whose terms are continued by this Schedule, unless otherwise provided by law.
SEC. 8. The terms of the clerks of the county and circuit courts now
in office, or their successors, shall continue until the first day of February, nineteen hundred and four; and thereupon, the several clerks
- of the county courts in those counties in which such clerks are now
ex-officio clerks of the circuit courts of said counties shall be and
become the county clerks of their respective counties, and the clerks
of all the other county courts of the State, except the counties of
Accomac, Augusta, Bedford, Campbell, Elizabeth City, Fairfax,
• Lee, Loudoun, Hanover, Henrico, Rockingham, Nansemond, Southampton, Pittsylvania, Kelson, and 'Vythe, and, as such, the clerks of
the circuit courts created therefor by this Constitution, and shall
hold office as such until the first day of January, nineteen hundred
and six, unless sooner removed, and their successors shall be elected on
Tuesday after the first )Ionday in November, nineteen hundred and
7535-VOL
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five; provided, that the first term of the clerks so elected be for six
years.' In the counties of Accomac, Augusta, Bedford, Campbell,
Elizabeth City, Fairfax, Lee, Loudoun, Hanover, Henrico, Rockingham, Nnnsemond, Southampton, Pittsylvania,
Kelson, and 'Wythe,
in which there are now separate clerks for the county and circuit
courts thereof, there shall be elected on Tuesday after the first Monday in November, nineteen hundred and three, county clerks for such
counties. The terms of the clerks now in office, or their successors, of
the several city courts preserved by this Constitution, shall continue
until the first day of January, nineteen hundred and seven; and their
successors shall be elected on Tuesday after the first Monday in
November, nineteen hundred and five; but if any of such city courts
shall be sooner abolished as provided in this Constitution or by law,
then the term of the clerk of any such court shall thereupon
determine.
.
SEC. 9. The first election of the Governor and of all officers required
by this Constitution, to be chosen by the qualified voters of the State
at large, shall be held on the Tuesday after the first :Monday in
November, nineteen hundred and five, and their terms of office shall
begin on the first day of February following their election. The
present incumbents of said offices, or their successors, shall continue
In office until the last-named day.
SEC. 10. The first election of members of the House of Delegates,
and of all county and district officers, to be elected by the people
under this Constitution, except as otherwise provided in this Schedule, shall be held on Tuesday after the first Monday in Xovember,
in the year nineteen hundred and three; and the terms of office of the
severn] officers elected at that or any subsequent election shall begin
on the first day of January, next after their election, except as otherwise provided in this Constitution or in this Schedule. ' And the
terms of the office of the sheriff, Commonwealth's attorney, treasurer,
commissioners of the revenue, superintendents
of the poor, supervisors of the several counties, justices of the peace, and overseers of
the poor, and of any incumbent of any other county or district office
not abolished by this Constitution, nor herein specifically mentioned,
now in office, or ·their successors, or whose terms of office shall begin
on !he first day of JulY1 nineteen hundred and two, are continued
until January the first, nineteen hundred and four.
The terms of the present members of the House of Delegates, and
the terms of the Senators now in office, or (in case of vacancies
therein), their successors, representing the senatorial districts bearing even numbers, are extended until the second 'Yednesday in January, nineteen hundred and four; provided, that the term of the senator, now residing in the ctiy of Richmond, who by the provisions of
the apportionment act, approved April the second, nineteen hundred
and two, is continued in office as one of the senators from the thirtyeighth senatorial district thereby created, be extended until the sec- •
orid "Tednesday in January, nineteen hundred and six. The terms
of the senators now in office, or (in case of vacancies therein), their
successors, representing the senatorial districts bearing odd numbers
are extended until the second Wednesday in January, nineteen hundred and six..
.
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In the senatorial districts bearing even numbers. there shall be
elected, on the Tuesday after the first lIonday in November, nineteen hundred and three, for a term of four years, to begin on the Sl'Cond 'Vednesday in Januar1 succeeding their election, members of the
Senate to represent such districts; in the senatorial districts beuring
odd numbers, and in the city of Richmond to fill the vacancy, which
will, as above provided! occur on the second 'Yednesday ill .Jnnunry,
nineteen hundred and SIX, there shall be elected, on the Tuesday after
the first Monday in November, nineteen hundred and five, for a term
of two years, to begin on the second ""ednesday in .J antmry succeeding their election, members of the Sennte to r('pr('s('nt such districts j
and on the Tuesday after the first :Monday in November, nineteen
hundred and seven, there shall he elected, for the term of four years, to
begin on the second 'Yednesday in -Ianuarv succeeding their election,
a senator from. each senatorial district in theState.
SEC. 11. All other State, county, and district officers, and their HIICcessors, who may be in office at the time this Constitution g-Ol'Sinto
effect, except the Auditor of Public Accounts, the Socom] Auditor,
the Register of the Land Office, the Superintendent of Public Printing, the Commissioner of Labor and Industrial Statistics, Railroad
Commissioner, notaries public, the Adjutant-General,
the Superintendent and the Surg-eon of the Penitentiary, the Manag-t'r nnd the
Surgeon of the State Prison Farm, the superintendents of the severn]
State hospitals, and the school superintendents for counties nnd cities,
and school trustees, shall, unless their respective offices be abolished.
or unless otherwise provided bv this Constitution or Schedule, hold
their respective offices, and discharge the respective duties and exercise the respective powers thereof, until .Iannarv the first, nineteen
hundred and four. The terms of the present incumbents in the offices
of Auditor of Public Accounts, Second Auditor, Ht'g-ister of the Land
Office, Superintendent
of Public Printing, and Commissioner of
Labor and Industrial Statistics, shall continue until )fnrch the first,
nineteen hundred and four. The term of the Railroad Commissioner
shall end as soon as the State Corporation Commission shall he
org-anized. Notaries public shall continuo in office until their respective commissions shall expire. The term of the office of AdjutantGeneral shall expire March the first, nineteen hundred and six. The
Superintendent
and the Surg-eon of the Penitentiary, the Manager
and the Surgeon of the State Prison Farm, the superintendents of the
several State hospitals, shall continue in office until their successors
shall be appointed by the respective boards empowered under this
Constitution to make the several appointments.
The school superintendents for counties and cities shall remain in office for their respective terms, and until their successors are appointed.
School trustees
now in office, or their successors, shall remain in office until otherwise
provided by law. Electoral boards with the powers conferred hy
existing laws, except the appointment of registrars, shall remain in
office until March the first, nmeteen hundred and lour.
SEC. 12. The terms of the State Board of Education, the State Corporation Commission and the Board of Agriculture and Immig-ration,
the directors of public institutions and prisons, and of each State
hospital, and the Commissioner of State Hospitals, to be first elected,
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or appointed, under this Constitution, shall begin on March the first,
nineteen hundred and three. The board of any of the above-named
departments and institutions as now constituted shall continue until
the boards created under this Constitution for such departments and
institutions respectively are dulv organized.
And the terms of the
members of the Board of Fisheries are continued until )Iarch the first,
nineteen hundred and six. The terms of the trustees or visitors of
the State educational institutions, and other honorary appointments
made by the Governor, are continued until otherwise provided by law.
SEC. 13. Charters of incorporation may, until the first day of April,
nineteen hundred and three, be granted or amended by the courts of
the State in accordance with the laws in force when this Constitution
goes into effect, unless the General Assembly shall sooner provide for
the creation of corporations as required by this Constitution.
Sec, 14. The terms of all officers elected by the qualified voters of a
city, and of their successors, in office at the time this Constitution goes
into effect, or whose terms of office begin on the first day of .Iuly,
nineteen hundred and two, except the terms of mayors, of members
of city councils and of the clerks of city courts, are continued until
-Iunuary the first, nineteen hundred and six; and their successors
shall be elected on the Tuesday after the first Monday in Xovember,
nineteen hundred and five. The terms of all city officers, not so
elected, shall expire as provided in the charters of the several cities,
or as mil)' he provided by law.
S.;c.15. Until otherwise provided by law, the mayors of the several
cities shall continue in office until September the first, nineteen hun(Ired and four, and their successors shall be elected the second Tuesday in .J une, nineteen hundred and four. Until otherwise provided
by law, the members of the several city councils shall continue in
office for the terms prescribed in the charters of their respective cities,
except that where their terms are prescribed as ending on the first
day of -Iuly of any year, they shall be extended until the first day of
September following.
SEC. Hi. Vacancies in any office, the term of which is confirmed or
extended bv this Schedule, occurring during such term or extension
thereof, shall he filled in the manner prescribed by law.
SEC. 17. All officers, whose terms of office are extended by this
Schedule, required by law or municipal ordinance to give bond for
the faithful discharge of the duties of their respective offices, shall,
prior to the expiration of the terms for which they were respectively
chosen, before the court or other authority before whom such officer
was required by law or municipal ordinance to give such bond, enter
into a new bond, in the same penalty and with such security as was
prescribed by law or municipal ordinance in respect to his former
bond, and WIth like conditions as therein prescribed, for the faithful
discharge of the duties of his office for the extended term herein provided for. and until his successor shall have been duly chosen, and
shall have qualified according to law. Upon failure to give such bond
within the time above prescribed, the office shall, upon the expiration
of the term for -which the incumbent thereof was chosen, become
vacant.
SEC. 18. In all elections held after this Constitution goes into effect,
the qualifications of electors shall be those required by Article Two of
. this Constitution.
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SEC.19. The General .Assembly which convened on the first ".,.ednesday in December, nineteen hundred and one, shall be called by the
Governor to meet in session at the Capitol at twelve o'clock )1., on
Tuesday, the fifteenth day of July, nineteen hundred and two. It
shall be vested with all the powers, charged with all the duties, and
subject to all the limitations prescribed by this Constitution in reference to the General Assembly~ except as to the limitation upon the
period of its session, qualifications of members, and as to the time I1t
which any of its acts shall take effect; but the ineligibility of the
members thereof to be elected to any other office during their terms as
members of the General Assembly shall be such as is unposed by this
Constitution.
The said General Assembly shall elect judges for all
of the circuit courts provided for in this Constitution, and ulso of the
corporation courts for Bristol, Had ford, and Buena Vista, unless said
city courts are sooner abolished.
SEC. 20. The said General .Assembly shall enact such laws as may
be deemed proper, including those necessary to put this Constitution
into complete operation; to confirm those officers whose appointment
is made by this Constitution subject to confirmation bv the General
Assembly or either house thereof; and to transact other proper business; and such session shall continue so long as may be necessary.
The members shall receive for their services four dollars per day, for
the time when the General Assembly is actually in session, including
Sundays and recesses of not exceeding five days, and the mileage provided by law; the Speaker of the House of Delegates and President
of the Senate shall each receive seven dollars per day for the same
period and the mileage provided by law; and the other officers and
employees shall receive such compensation for their services as the
General Assembly may prescribe. Provision may be made for compensation at said rate of four dollars per day of members of legislative committees which may sit during any recess of said session.
SEC. 21. The compensation and duties of the Clerk of the House of
Delegates and of the Clerk of the Senate shall continue as now fixed
by law until the first of January, nineteen hundred and three, after
which date their compensation shall be as prescribed by section Sixtysix of this Constitution.
SEC. 22. "nen the General Assembly convenes on the fifteenth day
of July, nineteen hundred and two, its members and officers, before
entering upon the discharge of their duties, shall severally take and
subscribe-the oath or affirmation prescribed by section Thirty-four of
the Constitution.
And not later than the twentieth day of July,
nineteen hundred and two, the Governor and all other executive
officers of the State, whose offices are at the seat of government, and all
judges of courts of record, shall severally take and subscribe such oath
or affirmation; and upon the failure of any such officer, executive or
judicial, to take such oath by the day named, his office shall thereby
become vacant. Such oaths or affirmations shall be taken and subscribed before any person authorized by existing laws to administer
an oath. The Secretary of the Commonwealth shall cause to be
printed the necessary blanks for carrying into effect this provision,
and the said oaths and affirmations so taken and subscribed, except of
the members and officers of the General Assembly, shall be returned
to and filed in his office; and those taken by the members and officers

39G2

Yirginia-1902

of the" Gonernl Assembly shall be preserved

in the records of the

. respecti ye houses.

SEC. 2:3. The official copy of the Constitution and Schedule, and of
any ordinance adopted by the Convention, shall, as soon as they shall
be enrolled, be signed by the President and attested by the Secretary
of the Convention, and the President will thereupon cause the same to
he delivered to the Secretary of the Commonwealth, who will file and
preserve the same securely among the archives of the State in his
custody,
The Secretary of the Commonwealth will cause the Constitution,
Schedule, and said ordinances to he transcribed in a book to be provided fOI· the purpose and safely kept in his office.
The Secretary of the Convention will immediately upon the adoption of this Schedule, deliver a certified copy of the Constitution and
Schedule, and of said ordinances, to the Governor of the Commonwealth.
SEC. 24. The Governor is authorized and directed to immediately
issue his proclamation announcing that this revised and amended
Constitution has been ordained by the people of Virginia, assembled
in Convention, through their representatives, as the Constitution for
the ~oH'rnl\lent of the people of the State, and will go into effect as
such, subject to the provisions of the Schedule annexed thereto, on the
tenth day of .July, nineteen hundred and two, at noon, and calling
upon all the people of Virginia to render their true and loyal support
to the same, as the organic law of the Commonwealth.
Sse, 25. This Constitution shall, except as is otherwise provided in
the Schedule, ~o.into effect on the tenth day of .July, nineteen hundred
and two, at noon.
This Schedule shall take effect from its passage.

WASHINGTON
For organic acts relating to the Innd now Included wltbln Wasblngton
In this work:
Convention wltb Great Britain, 1818 (Oregon, p, 2'JS:I).
Convention with Russia, 1824 (Oregon, p. 2flS,'1).
Treaty with Great Brttatn, lS4G (Oregon, p. 2flS5).
TerrItorIal Oovernment ot Oregon, 1S48 (Oregon, p. 2HSU).
Enabling Act tor WashIngton, 188!) (~Iontana, )I. 22:-'11).

see

THE TERRITORIAL GOVERNMENT OF WASHINGTON-18li3·
[THIRTY-SECOND

CoNGRESS, SECOND SESSION]

An Act to establish the TerrItorial

Government of Wnshlnj;(ton

Be it enacted lnl the Senate and House of Iiepresentatire« of the
United States
America in (lonqrese assembled, That from and
after the passage of this act, all that portion of Oregon Territory
lying and being south of the forty-ninth degree of north latitude,
and north of the middle of the main channel of the Columbia River,
from its mouth to where the forty-sixth degree of north latitude
crosses said river, near Fort W'allawalla, thence with said forty-sixth
degree of latitude to the summit of the Rocky Mountains, he organized
into and constitute a temporary government by the name of the 'ferritory of " ..ashington : Provided, That nothin'g in this act contained
shall be construed to affect the authority of the government of the
United States to make any regulation respecting the Indians of said
Territory, their lands, property, or other rights, by treaty, law, or
otherwise, which it would have been competent to the government to
make if this act had never been passed: Provided furtlier, That the
title to theIand,
not exceeding six hundred and forty acres, now

or

G For
other statutes of an organic nature relating to ""al!hlnltion subsequent to 1&",,,1,see the act to problblt slavery In, act ot June 1!l, 18(;2: to empower
legislature to arrange Judicial districts, February 0, ]8(j.'1; to regulate governor's veto power, June 17. 18fA: to regula te sesstons of leglsln ture and Pill' or
members. June 29, 1800: to regulate electIve frnnchlse In, January 2:;, 18117:
to problblt speelnl acts ot Incorporation. llardl 2, 1867: to dlMnpprove art ot
terrttorlal
legislature redistricting
the territory, July 27, 18(;8; to regulate
elections In, llarch 3, ]8(;!); to regulate electlons In, lIay !), 1872: to Impower
legislature to pass general laws tor the Incorporation or eertaln eompanles,
June 10, 1872; to limit the duration of legIslative sesstons and to fix tbe pay ot
members, January 23, 1873: to amend certatln provIsIon ot Revlsed Btatutes
concernlng, June 2fl, 1876: to fix number ot members and compensation ot each
house ot legislature, June 10, 1878, June 27, 1879; to reorganize the courts and
appolnt an additional Justice, July 4. 1884; to extend JurisdIctIon of jU!!tlces
or tbe peace, January 28. ISS:;; to limIt legislature's power to pass special acts
ot Incorporation, Marcb 3, 188.'i; to problblt varlo",! torm!! of special leglslatlon,
July 30, 1886; to permit erection ot counties, July 10, 1888.
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occupied as missionary stations .among the Indian tribes in said Territory, or that may have been so occupied as missionary stations prior
to the passage of the act establishing the Territorial government of
Oregon, together with the improvements thereon, be, and is hereby,
confirmed and established to the several religious societies to which
said missionary stations respectively belong.
SEC.2. And'be it [urtker enacted, That the executive rower and
authority in and over said Territory of "'ashington
shal be vested
in a gowrnor, who shall hold his office for four years, and until his
successor shall be appointed and qualified, unless sooner removed by
the President of the United States. The g-overnor shall reside in
said Territory, shall be the commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of Superintendent of Indian affairs j he may grant pardons and remit fines and forfeitures for offences against the laws of said Territory, and respites
for offences against the laws of the United States until the decision
of the President can be made known thereon; he shall commission all
officers who shall be appointed to office under the laws of the said
Territory, where, bv law, such commission shall be required, and
shall take care that the laws be faithfully executed.
SEc.3. And be it further enacted, That there shall be a Secretary
of said Territory, who shall reside therein, and hold his office for
four years, unless sooner removed by the President of the United
States j he shall record and preserve all the laws and proceedings of
the Legislative Assembly hereinafter constituted, and all the acts and
proceedings of the Governor in his Executive department j he shall
transmit one copy of the laws and journals of the Legislative Assembly within thirty davs after the end of each session, and one copy of
tlie executive procee~lings and official correspondence semi-annually,
on the first davs of .January and July in each year, to the President
of the United 'f;tates, and two copies of the laws to the President of
the Senate and to the Speaker of the House of Representatives, for
the use of Congress. And in case of the death, removal, resignation,
or absence of the Governor from the Territory, the Secretary shall be,
and he is hereby, authorized and required to execute and perform all
the powers and duties of the Governor during such vacancy or
absence, or until another Governor shall be duly appointed and
qualified to fill such vacancy.
SEC. 4. And be it further enacted, That the Legislative power and
authority of said Territory shall be vested in a Legislative Assembly,
which shall consist of a Council and House of Representatives.
The
Council shall consist of nine members, havinz the qualification of
voters, as hereinafter prescribed, whose term of service shall continue
three years. Immediatel'y after they shall be assembled, in consequence of their first election, they shall be divided as equally as may
be into three classes. 'The seats of the members of Council of the
first class, shall be vacated at the expiration of the first year, of the
second class at the expiration of the second year, and of the third
class at the expiration of the third year, so that one third may be
chosen every ~'ear~ and if vacancies happen, by resignation or otherwise, the same shall be filled at the next ensuing election, The House
,of Representatives shall, at its first session, consist of eighteen members, possessing the same qualifications as prescribed for members of
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the Council, and whose term of service shall continue one ~ear. The
number of representatives may be increased by the Legislative Assembly, from time to time, in proportion to the increase of qualified
voters: Provided, That the whole number shall never exceed thirty.
An apportionment shall be made, as nearly equal as practicable, amonrr
the several counties or districts, for the election of the Council nnj
Representatives, giving to each section of the Territory representation
in the ratio of its qualified voters, as nearly us may be. And the
members of the Council and of the House of Representatives shull
reside in, and be inhabitants of, the district or county or counties, for
which they may be elected, respectively.
Previous to the first election, the Governor shall cause a census or enumeration of the inhabitants and qualified voters of the several counties and districts of the
Territory to be taken, by such persons, and in such mode, as the
Governor shall designate and appoint j and the persons so uppointed
shall receive a reasonable compensation therefor.
And the first election shall be held at such time and places, and be conducted in such
manner, both as to the persons who shall superintend such election
and the returns thereof, as the Governor shall 11ppoint and direct;
and he shall at the same time declare the number of members of the
Council and House of Representatives to which each of the counties
or districts shall be entitled under this act j and the Governor shall,
by his 'proclamation, give at least sixty days' previous notice of such
apportionment, and of the time, places, and manner of holding such
election. The persons having the highest number of legal votes in
each of said council districts for members of the Council shall be
declared by the Governor to be duly elected to the Council, and the
persons having the highest number of legal votes for the Honse of
Representatives shall be declared by the Governor to be duly elected
members of said House: PrOt.ided1 That in case two or more persons
voted for shall have an equal number of votes, and in case a vacancy
shall otherwise occur in either branch of the Legislative Assembly,
the Governor shall order a new election; and the IJPrsons thus elected
to the Le~islative Assembly shall meet at such place, and on such
day, within ninety days after such election, as the Governor shall
appoint.
But thereafter the time, place, and manner of holding and
conducting all elections by the people, and the apportioning the
representatives in the several counties or districts to the Council and
House of Representatives, according to the number of qualified voters,
shall be prescribed by law, as well as the day of the commencement
of the regular session of the Legislative .Assembly: Provided, That
no session in anyone year shall exceed the term of sixty days, except
the first session, which shall not exceed one hundred days.
SEC. 5. And be it further enacted, That every white male inhabitant above the age of twenty-one years, who shall have been a resident of said Territory at the time of the passage of this act, and
shall possess the qualifications hereinafter prescribed, shall be entitled
to vote at the first election, and shall be eligible to any office within
the said Territory; but the qualifications of voters and of holding
. office at all subsequent elections shall be such as shall be prescribed by
the Legislative Assembly: Provided, That the right of suffrage and
of holding office shall be exercised only by citizens of the United
States above the age of twenty-one years, and those above that age
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who shall have declared on oath their intention to become such, and
shall have taken lin oath to ~ul)port the Constitution of the United
States and the provisions of t lIS uct ; And provided further, That
no officer, soldier, seaman, mariner, or other person in the army or
navy of the United States. or attached to troops in the service of the
United Stutes, ..hull be allowed to vote in said Territory, by reason
of being on service therein, unless said Territory is, and iH1S"Leenfor
the period of six months, his permanent domicil: Provided further,
That no person belonging to the army or nayy of the United States
shall ever be elected to or hold any civil office or appointment in said
Territosv,
SEC. And be it [urther enacted, That the Legislative power of
the Territory shall extend to all rightful subjects of legislation not
inconsistent with the Constitution lind laws of the United States.
Hilt no law shall he passed interfering with the primary disposal of
the soil; no tax shall be imposed upon the property of the United
States; ,nor shall the lands or other property of .non-residents be
taxed higher than the lands or other property of residents. All the
laws passed by the Legislative ASSl.'mblyshull be submitted to the
Congres» of the United States, and, if disapproved, shall be null and
of no effect: Prodded, That nothing in this act shall be construed to
f,rive power to incorporate a bank or any institution with banking
pO'\wr~,or to borrow money in the name of the Territory, or to pledge
the faith of the people of the same for any loan whatever, directly or
indirectly. No charter granting anv privile~es of making, issuing, or
putting into circulation any notes' or bills in the likeness of banknotes, or any bonds, scrip, drafts, hills of exchange; or obligations, or
wanting nnv other banking powers or privileges, shall be passed by
the I.A'~islatJxe Assembly; nor shall the establishment of any branch
or agency of nny such corporation, derived from other authority, he
allowed in sai(l Territory; nor shall said Legislative Assemblv
authorize the issue of any obligation, scrip, or evidence of debt, by
Raid Territory, in any mode or manner whatever, except certificates
for service to said Territory. And all such laws, or any law or laws
inconsistent with the provisions of this act, shall be utterly null and
void. And all taxes shall be equal and uniform; and no distinctions
shall be made in the assessments between different-kinds of property,
but the assessments shall be according' to the value thereof. To aVOId
improper influences. ~hich may result from intermixing in one and
the same act such things as have no proper relation to each other,
every law shall embrace but one object, and that shall be expressed in
the title.
SEC. 7. And be it farther enacted, That all township, district! and
county officers not herein otherwise provided for, shall be ap.{lomted
or elected in such manner as shall be provided by the Legislative
Assembly of the Territory of Washington.
SEC. 8. And be it further enacted, Thut no member of the Legislative Assembly shall hold or be appointed to any office which shall
have been created, or the salary or emoluments of which shall have
been increased while he was a member, during the term for which
he was elected and for one year after the expiration of such term;
but this restriction' shall not be applicable to members of the first
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Legislative Assembly; and no person holding 11 commission or u))pomtment under the United Stutes shall be u member of the Legislative Assembly, or shall hold any office under the government of said
Territory.
. .
SEC. 9. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and in justices of the peace. The supreme court shall consist of a chief justice and two associate justices, any two of whom
shall constitute a quorum, and who shall hold a term at the sent of
government of said Territory annually, and they shall hold their
offices durine the period of four years, and until their successor shall
be appointed and qualified. The said Territory l-hall he divided into
three judicial districts, and a district court shall be held in each of
said districts by one of the justices of the supreme court) at such
times and places as may be prescribed hy law; und the said jud~es
shall after their a'ppomtments, respectinly reside in the districts
which shall be assigned them. The Jurisdiction of the several courts
herein provided for, both appellate and original, and that of the
probate courts and of justices of the peace, shall be as limited by
law: Prorided, That justices of the peace shall not have jurisdiction of any case in which the title to land shall in any wise come in
question, or where the debt or damages claimed shall exceed one
hundred dollars; and the said suprt'me and district courts, respectively .shall possess chancery as well as common-law jurisdiction.
Each district court, or the judge thereof, shall appoint its clerk, who
shall also be the register in chancery, and shall keep his office at the
place where the court may be held. \Yrits of error, bills of exception, and appeals, shall be allowed in all cases from the final decisions
of said district court to the supreme court under such regulations as
may be prescribed by law; but in no case removed to the supreme
court shall trial by jury be allowed in said court. The supreme
court, or the justices thereof, shall appoint its own clerk, and every"
clerk shall hold his office at the pleasure of the court for which he
shall have been appointed.
\Vrits of errort and appeals, from the
final decisions of said supreme court, shall be allowed, and may be
taken to the Supreme Court of the United States, in the same manner
and under the same regulations as from the circuit court of the
United States, where the value of the property, or the amount in controversy, to be ascertained by the oath or affirmation of either party,
or other competent witness, shall exceed two thousand dollars, and
in all cases where the constitution of the United States, or acts of
Congress, or a treaty of the United States, is brought in question;
and each of the said district courts shall have and exercise the same
jurisdiction in all cases arising under the constitution of the United
States and the laws of said Territory, as is vested in the circuit and
district courts of the United States; writs of error and appeal in all
such cases shall be made to the supreme court of said Territory the
same as in other cases. \Yrits of error, and appeals from the final
decisions of said supreme court, shall be allowed and may be taken
to the supreme court of the United States in the same manner as
from the circuit courts of the United States, where the value of the
property, or the amount in controversy, shall exceed two thousand
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dollars, and each of said district courts, shall have and exercise the
same jurisdiction, in all cases arising under the constitution and
laws of the United States, as is vested in the circuit and district
courts of the United States j" and also of all cases arisine under the
laws of said Territory, and otherwise. The said clerk silall receive
in all such cases the same fees which the clerks of the district courts
of the Territory of Oregon receive for similar services.
SEC. 10. And be it further enacted, That there shall be appointed
an attorney for said Territory, who shall continue inoffice for four
years and until his successor shall be appointed and qualified, unless
sooner removed by the President, and who shall receive the same
fees and salary as is provided by law for the attorney of the United
States for the Territory of Oregon. There shall also be a "marshal
for the Territory appointed, who shall hold his office for four years
and until his successor shall be appointed and qualified, unless sooner
removed by the President, and who shall execute all processes issuing
from the said courts when exercising their jurisdiction as circuit and
district courts of the United States; he shall perform the duties, be
subject to the same rp~llation and penalties, and be entitled to the
same fees, as are provided by law for the marshal of the Territorv
of Oregon, and shall, in addition, be paid the sum of two hundred.
dollars-annually
as It compensation for extra services.
:--:-,
SEC."'n. And be it furtlter enacted, That the governor, secretary,
chief justice, and associate justices, attorney, ana marshal, shall be
nominated, and, by and with the advice and consent of the Senate,
appointed bv the President of the United States. The governor and
secretary tobe appointed as aforesaid shall, before they act as such,
respectively take an oath or affirmation before the district judge, or
some justice of the peace in the limits of said Territory duly authorized to administer oaths and affirmations by the laws in force therein,
or before the chief j ustice or some associate justice of the supreme court
of the United States, to support the constitution of the United States,
and faithfully to discharge the duties of their respective offices,which
raid oaths, when so taken, shall be certified by the person before whom
the same shall have been taken; and such certificates shall be received
and recorded by the said Secretary among the executive proceedings;
and the Chief Justice and Associate Justices, and all other civil
officers in said Territorv, before they act as such, shall take a like
oath or affirmation before the said Governor or Secretary, or some
judge or justice of the!.eace of the Territorv who may be duly commissioned and qualifie , which said oath or" affirmation shall be certified and transmitted, by the person taking the same, to the Secretary,
to be by him recorded as aforesaid; and afterwards, the like oath
or affirmation shall be taken, certified and recorded in such manner
and form as may be prescribed by law. The Governor shall receive
an annual salary of fifteen hundred dollars as Governor, and fifteen
hundred dollars as Superintendent of Indian affairs. The Chief
Justice, and Associate Justices, shall each receive an annual salary
of two thousand dollars. The Secretar,Y,shall receive an annual salnry of fifteen hundred dollars. The said salaries shall be paid quarterly, from the dates of the respective appointments, at the Treasury
of the United States; but no such payment shall be made until said
officers shall have entered upon the duties of their respective appointments, The members of the legislative assembly shall be entitled to
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receive three dollars each per day during their attendance at the session thereof, and three dollars each for every twenty miles' travel
in going to and returninz from said session, estimated according to
the nearest usually travelled route. And a chief clerk, one assistant
clerk, a sergeant-at-arms, and door-keeper, may he chosen for each
house; and the chief clerk shall receive five dollars per day, and the
said other officers three dollars per day, during the session of the
. legislative assembly; but no other officers shall be paid by the United
States: Provided; That there shall be but one session of the legislative assembly annually, unless, on an extraordinarv occasion, the
Governor shall deem it expedient and proper to call ~the legislature
together. There shall be appropriated, annually, the sum of fifteen
hundred dollars, to be expended by the Governor, to defray the contingent expenses of the Territory, including the salary of u clerk
of the executive department; and there shall also be appropriated,
annually, a sufficient sum to be expended bv the Secreturv of the Territory, and uI)on an estimate to be made by the Becl=-etllryof the
Treasury.of t ie United States, to defray the expenses of the legislative assembly, the printing of the laws, and other incidental expenses; and the Governor and Secretary of the Territory shall, in
the disbursement of u11moneys intrusted to them, he goverrlPd solely
by the instructions of the Secretarv of the Treasury of the Uniteil
States, and shall, semi-annually, uccount to the saId Secretary for
the manner in which the aforesaid sums of money shall have been
expended; and no expenditure, to be l)aid out of money appropriuted
by Congress, shall he made by said er,rislativc assembly for objects
--not specially authorized by the acts 0 Congress making the nppro~ priations, nor beyond the sums thus appropriated for such objects .
..;;. SEC. 12... lnd be it further enacted, That the laws now in force in
said Territory of "Tashington, by virtue of the legislation of Congress in reference to the Territory of Oregon, which have been enacted
and passed subsequent to the first day of September, eighteen hUIIdred and forty-eight, applicable to the said I'erritory of Wa!ihington, together with the legislative enactments of the Territory of
Oregon, enacted and passed prior to the pas.'iage of, and 1I0t inconsistent with, the provisions of this act, and applicable to the said
Territory of "Tashington, be, and they are hereby, continued in force
in said Territory of Washington until they shall be repealed or
amended by future legislation.
SEC. 13. And be it further enacted, That the legislative assembly
of the Territory of "Tashington shall hold its first session at such
time and place in said Territory as the Governor thereof shall appoint
and direct; and at said first session, or as soon thereafter as they shall
deem expedient, the legislative assembly shall proceed to locate and
establish the seat of government for said Territory, at such place
as they may deem eligible ; which place, however, shall thereafter be
subject to be changed by said legislative assembly. And the sum of
five thousand dollars, out of any money in the Treasury not otherwise
appropriated, is hereby appropriated and granted to said Territory
of Washington, to be there applied by the Governor to the erection
of suitable buildings at the seat off.0vernment.
SEC. 14. And be it further enacte ,That a delegate to the House of
Representatives of the United States, to serve for the term of two
years, who shall be a citizen of the United States, may be elected-by
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the voters qualified to elect members of the legislative assembly, who
shall be entitled to the same rights and privileges as have been heretofore exercised and enjoyed by the delegates from the several other
Territories of the United States to the House of Representatives, but
the delegate first elected shall hold his seat only during the term of
the Congress to which he shall be elected. The first election shall
be held at such time, and places, and be conducted in such manner,
as the Governor shall appoint and direct j of which, and the time,
place, and manner of holding such elections, he shall give at least
sixty days notice by proclamation j and at all subsequent elections
the time, places, and the manner of holding the election shall be prescribed by law. The person having the greatest number of votes shall
be declared by the Governor to be duly elected, and a certificate
thereof shall be given accordingly.
The delegate from the Territory
shall he entitled to receive the same per diem compensation and
mileage at present allowed the delegate from the Territory of Oregon.
SEC. 15. And be it {IlTtlter enacted, That all suits, plaints, process,
und proceedings, civi and criminal, at law and in chancery, and all
indictments and information, which shall be pendin~ ami undetermined in the courts established within and for said Territory of
Oregon, hy act of Congress, entitled ".An act to establish the territorial ~O\!l'rJ1lnent of Oregon," approved August fourteen, one thousnnd eight hundred and forty-eight, within the venue in said cases,
suits at law, or in chancery, or criminal proceedings, shall be included
within the limits hereinbefore declared and established for the said
Territory of 'Vashington j then, and in that case, said actions so
pending in the Supreme or Circuit Courts of the Territory of Oregon
shall be, by the clerks of said courts, dull' certified to the proper
courts of said Territory of 'Yashingtonj and thereupon said causes
shall, in all thimrs concerning the same, be proceeded on, and judgments, verdicts, Sccrees, and sentences, rendered thereon, in the same
manner as if the said Territory had not been divided, All bonds,
recognizances, and obli~utions of every kind whatsoever, valid, under
the existing laws, within the limits of said Territorv of Oregon, shall
be held valid under this act, and all crimes and misdemeanors against
the laws now in force within the said limits of tim Territory of
'Yashington may be prosecuted, tried, and punished in the courts
established bv this act, and all penalties, forfeitures, actions, and
causes of action, may be recovered and enforced, under this act,
before the Supreme and Circuit Courts established by this act as
aforesaid: Prorided, That no right of action whatever shall accrue
against any person for any act done in pursuance of any law heretofore passed by the legislative assembly of the Territory of Oregon,
and which may he declared contrary to the Constitution or laws of
the United States.
SEC. 16. A1I(l be it further enacted, That all justices of the peace,
constables, sheriffs, and other judicial and ministerial officers, who
shall he in office within the limits of said Territory of Washington
when this act shall take effect, shall be and they are hereby authorized and required to continue to exercise and perform the duties of
their respective offices, as officers of said Territo9:, until they or
others shall be duly elected or appointed, and qualified, to fill their
places in the same manner herein directed, or until their offices shall
be abolished.
it
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SEC. 17. And be it further enacted, That the sum of five thousand
dollars be, and the same is hereby, appropriated out of unv moneys
in the Treasury not otherwise approprinted, to be expended, by lind
under the direction of the Governor of "'ashington, Ul the purchase
of a library, to be kept at the seat of government for the use of the
Governor, legislative assembly, Judges of the Supreme Court, secretary, marshal, and Attorney of said Territory, arid such other persons, and under such regulations, as shall be prescribed bv law.
SEC. 18. And be it further enacted, That until otherwise pro\'ided
for by law, the Governor of said Territory may define the judicial
districts of said Territory, and assign the jll!]~es who may be ap- .
pointed for said Territory to the several districts, and also nppoint
the time and places for holding courts in the several counties or subdivisions in each of said judicial districts by proclamation, to he
issued by him; but the legislative assembly, at their first or nny subsequent session, may organize, alter, or modify such judicial districts,
and assign the judges, and alter the times and places of holding the
courts, as to them shall seem expedient and pi-opel'.
SEC. IV. And be it [nrther enacted, That all officers to be appointed
by the President, by and with the advice aIHI consent of the Senate,
for the Territory of "Tnshington, who, by virtue of the provisions
of any law of Congress now existing, or which may be enacted
during the present session of Congress, are required to gi\'e security
for moneys that may he intrusted with them for disbursement, shall
give such security at such time and place, and in such manner, as
the Secretary of the Treasury may prescribe.
SEC. 20. And be it further enacted, That when the lands in said
Territory shall he surveyed under the direction of the Government
of the United States, preparatory to bringing the same into market.
or otherwise disposing thereof, sections numbered sixteen and thirtysix in each township in said Territory shall be, and the same nrc
hereby, reserved for the purpose of being applied to common schools
in said Territory.
And in all cases where said sections sixteen urul
thirty-six, or either or any of them, shall he occupied by actual settlers ,Prior to survey thereof, the County Commissioners of the
counties in which said sections so occupied as aforesaid are situated,
be, and they are hereby authorized to locate other lands to an equal
amount in ;ections, or fractional sections, as the case may be, within
. respective counties, in lieu of said sections so occupied as aforesaid.
SEC. 21. And be it further enacted, That the Territory of Oregon
and the Territory of "~ashington shall have concurrent jurisdiction
over all offences committed on the Columbia River, where said river
forms a common boundary between said Territories.
Approved, ~Iarch 2,-1853.
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Whereas the Congress of the United States did by an act approved
on the twenty-second day of February one thousand eight hundred
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and eighty-nine, provide that the inhabitants of the Territory of
'Vashington might, upon the conditions prescribed in Raid act, become
the State of "'a1->hington;
And whereas it was provided by said act that delegates elected as
therein provided, to a Constitutional convention in the Territory of
'Vashington, should meet at the scat of government of said Territory; and that, after they had met and organized they should declare
on behalf of the people of "'ashington thatthey adopt the Constitution of the United States; whereupon the Raid convention should be
authorized to form a State Government for the proposed State of
. Washington;
And whereas it was provided by said act that the Constitution so
adoyted should be republican in form and make no distinction in
civi or political rights on account of race or color, except as to Indians not taxed, and not be repugnant to the Constitution of the
United States and the principles of the Declaration of Independence;
and that the Convention should by an ordinance irrevocable without
the consent of the United States and the people of Raid State make
certain provisions prescribed in said act;
And whereas it was provided by said act that the Constitution
thus formed for the people of Washington should, by an ordinary
of the Convention forming the same, be submitted to the people of
Washington at an election to be held therein on the first Tuesday in
October, eighteen hundred and eighty-nine, for ratification or rejection by the qualified voters of said proposed State; and that the
returns of said election should be made to the Secretary of said Territory, who, with the Governor and Chief justice thereof, or any
two of them, should CaIlYaSSthe same; and if a majority of the le~al
votes cast. should be for the Constitution, the Governor should certify
the result to the President of the United States, together with a
statement of the votes cast thereon, and upon separate articles or
propostions and a copy of said Constitution, articles, propositions
and ordinances;
And whereas it has been certified to me by the Governor of said Territory that within the time prescribed by said act of Congress a Constitution for the proposed State of WaShington has been adopted and
that the game, has been ratified by a majority of the qualified voters
of said proposed State in accordance with the conditions prescribed in
yWacl;
.
And whereas it is also certified to me by the said Governor that at
the same time the body of said Constitution was submitted to a vote
of the 'p~ple two sep:1l'ate. articles .entitled " w o~an Suffrage" .and
" Prohibition " were likewise 'submitted, which said separate articles
did not receive a majority of the votes cast thereon or upon the Constitution and were rejected; also that at the same election the question
of the location of a permanent seat of government was so submitted
and that no place receive a majority of all the votes cast upon said
question;
•
And whereas a duly authenticated copy of said Constitution and
articles, as required by said act, has been received by me;
.
Now, therefore, I, Benjamin Harrison, President of the United
States of America, do, in accordance with the provisions of the act of
Congress aforesaid, declare and proclaim the fact that the conditions

lVashington-1889

3973

imposed by Congress on the State of ""ashington to entitle that State
to admission to the Union have been ratified and accepted and that
the admission of the said State into the Union is now complete.
. In testimony whereof, I have hereunto Hatmy hand and caused the
seal of the United States to he aflixed.
Done at the City of Washington this eleventh (11th) day of Novemher, in the year of our Lord one thousand eight hundred
[SEAL.]
and eighty-nine, and of the Independence of the United
States of America the one hundred and fourteenth.
llENJ.

IL\ltRISON.

lly the President:
JA!lIES

G.

ilLAIN}:,

Secretary of State.

CONSTITUTION OF THE STATE OF W ASHINGTON-1889.

•

fJ

l'UEA!lIULE

. "r

e, the people of the State of "'Ilshillgtoll, grateful to the Supreme
Ruler of the Universe for our liberties, do ordain this constitution.
~\RTICU;
DECLAU.\TIOX

I

ot' lUGJlTH

SECTION1. All political power is inherent in the people, and governments derive their just powers from the consent of the governed,
and are established to protect and maintain individual rights.
SEc.2. The Constitution of the United States is the supreme law
of the land.
.
SEc.3. No person shall he deprived of life, liberty or property
without due process of law.
•
SEC. 4. The right of petition, and of the people peaceably to assernble for the common good, shall never be abridged.
SEC.5. EYer), person may freely speak, write and publish on all
subjects, being responsible lor the abuse of that right.
SEC.G. The mode of administering an oath. or affirmation, shall be
such as may be most consistent with and binding upon the conscience
of the person to whom such oath, or affirmation, may be administered.
SEc.7. Xo person shall be disturbed in his private affairs, or his
home invaded, without authority of law.
SEC.S. No law granting irrevocably any privilege, franchise or
immunity shall be passed by the legislature ..
• Yerlfted from" State of Wallhln/cton. Enabllna Act and State Constttutlon
with slde. notes and tndex, Published hy authority of the Superintendent of
Public Instruction.
Olympia, Washington,
Blankenshlp-Sattertee
Company
1905." 88 pp,
. See also Ballinger's Annotated Codes and Statutes of WaMhlnJ;toll. Vol, II.
pp.2067-2131 •
• This constitution was formed by a convention which assembled at Olympia,
July 4th, 1889, and adjourned August 22m!, 1889. Adopted Oct. 1, 1889. }'or the
constitution 40,152: agalnst )).8i9.
.
~\'OL
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SEC.O. 2\0 person shall be compelled in any criminal case to give
evidence against himself, or be twice put in "jeopardy for the same
offense.
SEC. 10. Justice in all cases shall be administered openly, and without unnecessary delay.
SEC. 11. Absolute freedom of conscience in all matters of religious
sentiment, belief, and worship, shall be guaranteed to every individual, and no one shall be molested or disturbed in person or property
on account of religion, but the liberty of conscience hereby secured
shall not be so construed as to excuse acts of licentiousness, or justify
practices inconsistent with the peace and safety of the state. ~o
public money or property shall be appropriated for or applied to any
religious worship, exercise or instruction, or the support of any
religions establishment.
No religious qualification shall be required
for any public office or employment, nor shall any person be incompetent as a witness or juror in consequence of his opinion on matters
of religion, nor he questioned in any court of justice touching his'
religious belief to affect the weight of his testimony.
.
SEC. 12. Xo law shall he passed granting to anv citizen, class of
citizens, or corporation other than municipal, privileges or immunities which upon the same terms shall not equally belong to all citizens
or corporations,
SEc.1a. The privilege of the writ of habeas corpus shall not be
suspended unless in case of rebellion or invasion the public safety
requires it.
SEC. H. Excessive bail shall not be required, excessive fines imposed,
nor cruel punishment inflicted.
SEC. 15. Xo conviction shall work corruption of blood, nor forfeiture of estate.
SEC. 16. Private property shall not be taken for private use, except
for private ways of lll'cessity, and for drains, flumes or ditches on or
across the lands of others for agricultural, domestic or sanitary purposes,
XO private property shall be taken or damaged for public
or private use without Just compensation having been first made, or
paid into court for the owner, and no right-of-way shall be appropriated to the use of uny corporation other than municipal, until full
compensation therefor be first made in money, or ascertained and paid
into the court for the owner, irrespective of anv benefit from any
improvement proposed by such corporation, which' compensation shall
be ascertained by a jury, unless a jury be waived as in other civil
cases in courts o'f r{'conl, in the manner prescribed by law. 'Yhenever an.attempt is l~lade to take private property' for a use alleged ~o
be public, the question whether the contemplated use be really public
shall be a judicial question. and determined as such without regard
to an)' legislative assertion that the use is public.
SEC. 17. There shall be no imprisonment
for debt, except in cases
of nbscondinc debtors.
.
.
.
SEC. 18. The military shall be in strict subordination to the civil
power.
.
SEC. 19. All elections shall be free and equal, and no power, civil
or military, shall at any time interfere to prevent the free exercise
of the riglit of suffrage.

..
'

,-

}
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SEC. 20. All persons charged with crime shall be bailable by sufficient sureties, except for capital offenses, when the proof is evident,
or the presumption great.
SEC: 21. The right of trial by jury shall remain inviolate, but the
legislature may provide for a jury of any number less than twelve
in courts not of record, and for a verdict by nine or more jurors in
civil cases in any court of record, and for waiving of the jury in civil
cases where the consent of the parties interested is given thereto.
SEc.22. In criminal prosecutions, the accused shall have the right
to appear and defend in :person and by counsel, to demand the nature
and cause of the accusation against him, to have a copy thereof, to
testify in his own behalf, to meet the witnesses against him face to
face, to have compulsory process to compel the nttendance of witnesses in his own behalf, to have a speedy public trial by an impartial
jury of the count)'" in which the offense is alleged to IUlVebeen committed, and the right to appeal in all cases; and in no instance shall
nny accused person before final judgment be compelled to advance
money or fees to secure the rights herein guaranteed.
SEC.23. No bill of attainder, c» po.~tfacto law, or law impairing the
obligations of contracts shl111ever be rassed.
SEC. 24. The right of the individua citizen to bear arms in defense
of himself or the state shall not be impaired, but nothing in this
section shall be construed as authorizing individuals or corporations
to organize, maintain or employ an armed body of men.
..
SEC. 25. Offenses heretofore required to 00 prosecuted by indictment may' be prosecuted by information or by indictment, as shall
be preSCrIbed by law.
,
SEC. 26. No grand jury shall be drawn or summoned in any county,
except the superior judge thereof shall HO order.
SEC.27. Treason against the state shall consist only in levying war
against the state, or adhering to its enemies, or in giving them aid
, and comfort. Xo person shall be convicted of treason unless on the
testimony of two witnesses to the same overt act, or confession in
open court.
SEC. 28. No hereditary emoluments, privileges or powers shall he
granted or conferred in this state.
SEC. 29. The provisions of this constitution are mandatory, unless
by express words they are declared to be otherwise.
SEC. 30. The enumeration in this constitution of certain right.'!
shall not be construed to deny others retained by the people.
SEC. 31. No standing army shall be kept up by this state in time of
peace, and no soldiers shall in time of peace be quartered in any house
without the consent of its owner, nor in time of war except in the
manner prescribed by law.
'
SEC. 32. A frequent recurrence to fundamental principles is essential to the security of individual right and the perpetuity of free
government.
ARTICLE II
LEGISLATH"E

DEP ARTllENT

. SECTION1. The legislative powers shall be vested in a senate and
house of representatives, which shall be called the legislature of the
State of Washington.
.'
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SEC.2. The house of representatives shall be composed of not less
than sixty-three nor more than ninety-nine members. The number
of senators shall not be more than one-half nor less than one-third
of the number of members of the house of representatives.
The first
legislature shall be composed of seventy members of the house of
representatives and thirty-five senators.
'
~EC. 3. The legislature shall provide by law for all enumeration of
the inhabitants of the state in the year one thousand eight hundred
and ninety-five, and everv ten years thereafter; and at the first session after such enumeration, and also after each enumeration made by
the authority of the United States, the legislature shall apportion
and district anew the members of the senate and house of representatives, according to the number of inhabitants, excluding Indians not
taxed, soldiers, sailors and officers of the United States army and nary
in active service.
SEC. 4. Members of the house of representatives shall be elected in
the year eighteen hundred and eighty-nine, at the time and in the
manner provided by this constitution; and shall hold their offices for
'the term of one yeai· and until their successors shall be elected.
SEC. 5. The next election of the members of the house of representatives after the adoption of this constitution shall he on the first
Tuesday after the first Monday of Xovember, eighteen hundred and
ninety.iand thereafter, members of the house of representatives shall
be elected biennially, and their term of office shall be two years; and
each election shall he on the first Tuesday after the first )Iondav in
November, unless otherwise changed by law.
SEC. G. After the first election the senators shall he elected by single
districts of convenient and contiguous territory at the same time and
in the same manner as members of the house of representatives are
required to he elected, and no representative district shall he divided
in the formation of a senatorial district. They shall be elected for
the term of four wars, one-half of their number retiring every two
vears, The senatorial districts shall be numbered consecutively, and
the senators chosen at the first election had by virtue of this constitution, in odd numbered districts, shall "'0 out of office at the end of the
first year, and the senators elected in the even numbered districts shall
go out of office at the end of the third year.
SEC. 7. Xo ferson shall be eligible to the legislature who shall not
be a citizen 0 the United States and a qualified voter in the district
for which he is chosen.
SEc.8. Each house shall be the judge of the election, returns and
qualifications of its own members, and a majority of each house shall
constitute a quorum to do business, but a smaller number may adjourn
from day to day and may-compel th.e attendance of absent meIl~bers in
such manner and under such penalties as each house may provide.
SEC.9. Each house may determine the rules of its own proceedings,
punish for contempt and disorderly behavior, and, with the concurrence of two-thirds of all the members elected, expell a member, but
no member shall be expelled a second time for the same offense.
SEC.10. Each house shall elect its own officers, and when the lieutenant governor shall not attend as president, or shall act as governor,
the senate shall choose a temporary president. When presiding, the
lieutenant govemor shall have the deciding vote in case of an equal
di vision of the senate.
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SEC.11: Each house shall keep a journal of its proceedings and
publish the same, except such parts us require secrecy. The doors of
each house shall be kept open, except when the public welfare shall
require secrecy. Xeither house shall adjourn for more than throe
days, nor to any place other than that in which they may be sitting,
without the consent of the other.
~
SEC.12. The first legislature shall meet on the first 'Vednesday
after the first Monday in Xovember, .\. 1>. 188!J. The second ll'~islahul' shall meet on the first "~etlne:-iduy after the first MomlllY in
January, .A. D. 1891, and sessions of the Ie<rislature will be held biennially thereafter, unless specially cOllvcneS by the govemor, but the
times of meetinsr of subsequent sessions may be changed by the legislature. .\.£ter the first legislature the sessions shall not be more than
sixty days.
SEC. 13. K 0 member of the legislature, during the term for which
he is elected, shall be appointed or elected to uny civil oflice in the
state, which shall have been created, or the emoluments of which
shall have been increased, during the term for which he wus elected,
SEc.H. No person, being a member of congrcss, or holding any
civil or military office under the United States or uny other po\n'l',
shall be elizible to be a member of the legislature] and if any person
after his erection IlS 11 member of the legislatl\l'c shall he elected to
congress or be apfointed to any other office, civil or military, under
the government 0 the United States, 01' any other power, his acceptance thereof shall vacate his seat : PI'ol'lded, That officers in the
militia of the state who receive no annual salary, local officers and
postmasters, whose compensation does not exceed three hundred
dollars per annum, shall not be ineligible.
SEC. 15. The governor shall issue writs of election to fill such vucancies as may occur in either house of the legislature.
SEc.1G. Members of the legislature shall hCFrivileged from arrest
in all cases except treason, felony and breach 0 the pencc; they shall
not be subject to any civil prOCl'~Sduring the session of the legislature,
nor for fifteen days next before the commencement of each session.
SEc.H. Xo member ()f the legislature shall be linble in any civil
action or criminal prosecution whatever for words spoken in debate,
SEC. IS. The style of the laws of the state shall be: "Be it enacted
by the legislature of the State of 'Vashington."
And no law shall be
enacted except by bill.
SEC. IV. No bill shall embrace more than one subject, and that shall
be expressed in the title.
SEc.20. Any bill may originate in either house of the legislature,
and a bill passed by one house may be amended in the other.
SEC.21. The yeas and nays of the members of either house shall be
entered on the journal on the demand of one-sixth of the members
present.
SEC.22. No bill shall become a law unless on its final passage the
vote be taken by yeas and nays, the names of the members voting for
and against the same he entered on the journal of each house, and n
majority ?f the members elected to each house be recorded thereon as
votmg m Its favor.
SEc.23. Each member of the legislature shall receive for his services five dollars for each day's attendance during the session, and ten
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cents for cyery mile he shall travel in going to and returning from
the place of meeting of the legislature, 011 the most usual route.
SEC.24. The legislature shall never authorize allY lottery or grant
any divorce.
SEc.25. The legislature shall never grant any extra compensation
to any public officer, agent, servant or contractor after the services
shall have been rendered or the contract entered into, nor shall the
compensation of any public officer he increased or diminished during
his term of office.
S};c.26. The legislature shall direct by law in what manner and in
what courts suits may be brought against the state.
.
SEc.27. In all elections bv the legislature the members shall vote
oioa voce, and their votes shall be entered on the journal.
SPECIAL

,

.

U:OISLATlO:-i

SEC.28. The legislature is prohibited from enacting any private or
special Inw in thefollowing C!lHeS:
1. For changing the names of persons, or constituting one person
the heir at law of another.
2. For laying out, opening or altering highways, except in cases of
state roads extending into more than one county, and military roads
to aid in the construction of which lands shall have been or may be
granted by congress.
3. For authorizing persons to keep ferries wholly within this state.
4. For authorizing the sale or mortgage of real or personal property of minors, or others under disability.
5. For assessment or collection of taxes, or for extending the time
for collection thereof,
6. For granting corporate powers or privileges.
7. For authorizing the apportionment of any part of the school
fund.
8. For incorporating any town or village, or to amend the charter
thereof.
'
9. [From] giving effect to invalid deeds, wills or other instruments.
10. Releasing or extinguishing, in whole or in part, the indebtedness, liability or 'other obligation of any person or corporation to this
state, or to any municipal corporation therein.
11. Declaring any person of age, or authorizing any minor to sell,
lease or encumber his or her property.
12. Legalizing, except as against the state, the unauthorized or
invalid act of any officer.
13. Regulating the rates of interest on money.
14. Remitting fines, penalties or forfeitures.
15. Providing for the management of common schools,
1G. Authorizlllg the adoption of children.
17. For limitation of civil or criminal action.
18. Changing county lines, locating or changing county seats:
Provided; This shall not be construed to apply to the creation of new
counties.
SEc.29 . After the first day of January, eighteen hundred lind
ninety, the labor of convicts of this state shall not be let out by contract to any person, copartnership, company or corporation, and the
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legislature shall by law provide for the working of convicts for tho
benefit of the state.
.
SEC.30. The offense of corrupt solicitation of member .. of the legislature, or of public oflicers of the state or any municipal division
thereof, and any occupation or practice of solicitation of such ))1<'111bel'S or officers to influence their official action, shall be defined. by
law, and. shall be punished by fine and imprisonment.
Ally pen-on
may be compelled. to testify III any lawful investigation or judicial
proceeding against un;}' person who may be charged with having
committed the offense of bribery or corrupt solicitation, or practice
of solicitation, and shall not be permitted to withhold his testimonv
on the ground. that it may criminate himself or subject him to public
infamy, but such testimony shall not afterwards be used ngninst him
in any judicial proceedlng=-cxcept fo!' perjury in giving such tes~irnonv-s-and any person convicted of either of the offenses aforesaid,
shalf, as part of the punishment therefor, be disqualified from ever
holding anv position of honor, trust or profit in this st nte. A member who has a private interest in any bill or measure proposed. or
pending before the legislature shall disclose the fact to the house of
which he is 1\ member, and shall not vote thereon.
SEC.31. No law, except appropriation bills, shall take effect until
ninety days after the adjournment of the Hession at which it was
enacted, unless in case of an emergency (which emergency must he
expressed in the preamble or in the body of the net) the legislaturc
shall otherwise direct bv: a vote of two-thirds of all the members
elected to euch. house ; suid vote to be taken by yens and nays and
entered on the Journals,
.
SEC. 32. 1'10 bill shall become a law until the same shall have been
signed by the presiding officer of each of the two houses in open scssion, and under such rules as the legislature shall prescribe.
SEC. 33. The ownership of lands by aliens, other than those who in
good faith have declared. their intention to become citizens of the
United States, is prohibited in this state, except where acquired by
inheritance, under mortgage or in good faith in the ordinary course
of justice in the collection of dehts ; and all convevances of lands
hereafter made to anv alien directly, 01' in trust for sueh alien, shall
be void ; Provided, That the provisions of this section shall not apply
to lands containing valuable deposits of minerals, metals, iron, coal or
fire clay and the necessary land for mills and machinery to he used
in the development thereof and the manufacture of the products
therefrom.
Every corporation, the majority of the capital stock of
which is owned b~' aliens, shall be considered an alien for the pllrposes of this prohibition.
, SEC. 34. There shall be established in the office of the secretary of
state, a bureau of statistics, agriculture and immigration, under such
regulations as the legislature may provide.
SEC. 35. The legislature shall pass necessary laws for the protection
of persons working in mines, factories and. other employments dangerous to life and deleterious to health; and fix. pains and penalties
for the enforcement of same .
. SEC. 3G. No bill shall be considered in either house unless the time
of its introduction shall have been at least ten davs hefore the final
adjournment of the legislature, unless the legislature shall otherwise
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direct by a vote of two-thirds of all the members elected to each
house, said vote to be taken by yeas and nays and entered upon the
jonrnal, or unless the same be at a special session.
SEC. 37. X 0 act shall ever he revised or amended by mere reference
to its title, but the act revised or the section amended shall be Set
forth at full length.
SEC. 38. Xo amendment
to any bill shall be allowed which shall
change the scope and object of the bill.
SEC. :10. It shall not be lawful for any person holding public office
in this state to accept or use It pass or to purchase transportation from
any railroad or other corporation, other than as the same may be purchased by the general public, and the legislature shall pass laws to
enforce this provision.
.ARTICLE

III

TIU: EXECUTIn:
SECTION 1. The executive department
shall consist of a go,-ernor,
lieutenant governor, secretary of state, treasurer, auditor, attorney
general, sUI>crintendl'ut of public instruction, and a commissioner of
public lam s, who shall be severally chosen bv the qualified electors
of the state at the same time and place of voting as for the members
of the legislature.
S}:c.2. The supreme executive power of this state shall be vested in
a governor, who shall hold his office for a term of four years, and
until his successor is elected and qualified.
SEC. 3. The Iieutcnant governor, secretary of state, treasurer, auditor, attorney goneral, superintendent of :public instruction and commissioner of public lands, shall hold their offices for four years, respectively, and until their successors are elected and qualified.
SEC.
The returns of every election for the officers named in the
first section of this article shall be sealed up and transmitted to the
seat of gOl'Crnn1l'nt bv the returning officers, directed to the secretary
of state, who shall deliver the same to the speaker of the house of representatives at the first meeting of the house thereafter, who shall
open, publish and declare the result thereof in the presence of a
majority of the members of both houses. The person having the
highest number of votes shall be declared duly elected, and a certificate thereof shall be given to such person, SIgned by the presiding
officers of both houses; but if any two or more shall be highest and
equal in votes for the same office, one of them shall be chosen bv the
joint vote of both houses, Contested elections for such officers 'shall
be decided bv the legislature in such manner as shall be decided bv
law. The terms of all officers named in section one of this article
shall commence on the second )Ionday in January after their election, until otherwise provided by law.
SEC. 5. The governor maJ" require information
in writing from the
officers of the state upon any subject relating to the duties of their
respective offices, and shall see that the laws are faithfully executed.
SEC. 6. He shall communicate at every session by message to the
legislature the condition of the affairs of the state, and recommend
.such measures as he shall deem expedient for their action.
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SEC. 7. He maYl on extraordinary occasions, convene the legislature
by proclamation, III which shall be stated the purposes for which the
legislature is convened.
SEC. 8. He shall be commander-in-chief of the militurv in the
state except when they shall be called into the service of the United
States.
SEC. O. The pardoning power shall be vested in the governor under
such regulations and restrictions as may he prescribed by law.
SEC. 10. In case of the removal, resignation, death or disability of
the governor, the duties of the office shall devolve upon the lieutenant
governor, and in case of a vacancy in Loth the offices of governor and
lieutenant governor, the duties of governor shall devolve ul?on the
secretary of state, who shall act as governor until the disability be
removed or a governor be elected.
SEC. 11. The governor shall ha ve power to remit fines and forfeitures, under such regulations IlS may be prescribed by law, and
shall report to the legislature at its next meeting each case of reprieve,
commutation, or pardon grunted, and the reasons for grunting the
same, and also the names of all persons in whose fa \'01' remission of
fines and forfeitures shall have been made, and the several amounts
remitted and the reasons for the remission.
SEC. 12. Every act which shall ha ve passed the legislature shall be,
before it becomes a law, presented to the governor. If he npproves,
he shall sign it; but if not, he shall return it, with his objections, to
that house in which it shall have originated, which house shall enter
the objections at large upon the journal and proceed to reconsider.
If, after such reconsideration, two-thirds of the members present
shall agree to pass the bill, it shall be sent, together with the objections, to the other house, by which it shall likewise be reconsidered,
and if approved by two-thirds of the members present, it shall become
a law; hut in all such cases the vote of both houses shall be determined by the veas and nays, and the names of the members voting
for or against the hill shall be entered upon the journal of each house
respectively. If any hill shull not be returned by the governor within
five days, Sunday excepted, after it shall be presented to him, it shall
become a law WIthout his signature, unless the general adjournment
shall prevent its return, in which case it shall become a law unless
the governor, within ten days next after the adjournment, Sundays
excepted, shall file such bill, with his objections thereto, in the office
of secretary of state, who shall lay the same before the l('~slature at
its next session in like manner as if it had been returned lJy the gO\'ernor, If any bill presented to the governor contain several sections
or items, he may object to one or more sections or items while approving other portions of the hill. In such case he shall append to
the bill, at the time of signing it, a statement of the section or sections,
item or items to which he objects, and the reasons therefor, and the
section or sections, item or items so objected to shall not take effect
unless passed over the governor's objection, as hereinbefore provided.
SEC. 13. 'Vhen, during a recess of the legislature, a vacancy shall
happen in any office, the appointment to which is vested in the legislature, or when at any time a vacancy shall have occurred in any
other state office, for the filling of which vacancy no provision IS
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IIHHleelsewhere in this constitution, the governor shall fill such vacancv by alJpointml'nt, which :-;hall expIre when a successor shall
have been e eeted and qualified,
Sac, H. The governor shall receive an annual salary of four thousand dollars, which may be increased by law, but shall never exceed
six thousand dollars per annum.
SEC. 15. All commissions shall issue in the name of the state, shall
be signed by the gowrnor, sealed with the seal of the state, and
attested by the secretary of state.
SEC. !G. The lieutenant governor shall be presiding officer of the
state senate, lind shall discharge such other duties as may be prescribed by law. He shall receive an nnnual salary of one thousand
dollars, which may he increased hy the legislature, but shall never
exceed three thousand dollars }ler annum. SEC. 17. The secretarv of state shall keep a record of the official
acts of the legislature :md executive department of the state, and
shall, when required, lay the same and all matters relative thereto.
before either brunch of the legislature, and shall perform such other
duties as shall be assigned him by law. lIe shall receive an annual
salary of twentv-flve hundred dollars, which may be increased by the
legislature, butshall never exceed three thousand dollars per annum.
Sac, 18. There shall be a seal of the state kept bv the secretarv
of state for official purposes, which shall be called" The Seal of tl;e
State of "?ashington."
SEe. l!I. The treasurer shall perform such duties as shall be prescribed by law. lIe shall receive an annual salarv of two thousand
dollars, ,,·1lieh lllay be increased by the legislature, but shall never
exceed four thousand dollars per annum.
SEC. 20. The auditor shall be auditor of public accounts, and shall
have such powers and perform such duties in connection therewith
MI may be prescribed b~' law.
Ill' shall-receive an annual salary of
two thousand dollars, which may be increased by the legislature. but
shall never exceed three thousand dollars per annum.
SEC. 21. The attorney general shall be the legal adviser of the state
officers, and shall perform such other duties as may be prescribed bv
law. lIe shall receive an annual salarv of two thousand dollars,
which may be increased by the legislature, but shall never exceed
thirty-fivehundred
dollars per annum.
SEC. 22. The superintendent. of public instruction shall have supervision OWl' all matters pertaining to public schools, and shall I)erform such specific duties as may be prescribed by law. I.Ie s iall
receive an annual salary of twentv-five hundred dollars, which may
he increased by law, but shall never exceed four thousand dollars per
annum,
SEC. 23. The commissioner
of public lands shall perform such
duties lind receive such compensation as the legislature may direct,
SEC. 24. The governor, secretary of state, treasurer, auditor, superintendent of public instruction, -commissioner of public lands and
attorney ~t;teral shal'l severally keep the public records, books and
papers relating to their respective offices, at the seat of government,
at which place also the governor, secretary of state, treasurer and
auditor shall reside.
.
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SEC. 25. 1'0 person, except n citizen of the United States urul It
qualified elector of this state, shall be digiblo to hold nny state ofllce,
and the state treasurer shall be ineligible for the term succeeding
that for which he was elected, The compensation for stute officers
shall not be increased or diminished during the term for which they
shall have been elected. The legislature may, in its discl'l·tionlllho]ish
the offices of the lieutenant govcmor, auditor, and commissioner of
public lands.
.

ARTICLEIV
TIlE

JUDICIARY

SECTION 1. The judicial power 'of the state shall be vested in It
supreme court, superior courts, justices of the peace, and such inferior
courts as the legislature may provide.
'
SEC. 2. The supreme court shall consist of five judges, It majority
of whom shall he necessary to form It quorum and llronounce It dccision, The said court shall always be open for t ie transaction of
business except on non-judicial days, In the determination of cnuses,
all decisions .of the court shall be r,!Yen in. writing, and !he grolllH]s
of the deCISIOnshall be stated. I he legislature muy increase the
number of judges of the supreme court from time to time, and mav
provide for separate departments of said court.
•
S~c. 3. The judges of the supreme court shall be elected hy the
qualified electors of the state at large, at the gcnerlll state election,
at the times and places at which state officers are elected, 11ll!<'SS some
other time be provided by the legislature.
The first election of judges
of the supreme court shall be at the election which shall be held upon
the adoJ?tion of this constitution, and the judges elected thereat shall
be classified, by lot, so that two shall hold their office for the term
of three years, two for a term of five ~'ears, a11l1one for the term of
seven years. The lot shall be drawn by the judges, who shall for
that purpose assemble at the seat of government, and they shall cause
the result thereof to be certified to the secretary of state, and filed in
his office. The judge having the shortest term to serve, not holding
his office by appointment or election to fill a vacancy, shall be the
chief justice, and shall preside at all sessions of the supreme court,
and in case there shall he two judges having in like manner the same
short term, the other judges of the supreme court shall determine
which of them shall be chief justice. In case of the absence of the
chief justice, the judge having in like manner the shortest or next
shortest term to serve shall preside. After the first ejection the
terms of judges elected shall he six years from and after the second
Monday in January next succeeding their election. If a vacancy occur in the office of a judge of the supreme court, the governor shall
appoint a person to hold the office until the election and qualification
of a judge to fill the vacancy, which election shall take place at the
next succeeding general election, and the judge so elected shall hold
the office for the remainder of the unexpired term. The term of
office of the judges of the supreme court, first elected, shall commence
as soon as the state shall have been admitted into the Union, and
continue for the term herein provided, and until their successors are
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elected and qualified. The sessions of the supreme court shall be
held at the seat of government until otherwise provided by law.
SEC. 4. The supreme court shall have original jurisdiction in habeas
corpus, and quo warranto and mandamus as to all state officers, and
appellate jurisdiction in all actions and proceedings, excepting that
its appellate jurisdiction shall not extend to civil actions at law for
the recovery of money or personal property when the original amount
in controversy, or the value of the property, does not exceed the sum
of two hundred dollars ($200), unless the action involves the legality
of 11 tax, impost, assessment, toll, municipal fine, or the validity of a
statute. The supreme court shall also have power to issue writs of
mandamus, review, prohibition, habeas corpus, certiorari and all
other writs necessary and proper to the complete exercise of its appellate and revisorl jurisdiction,
Each of the judges shall have power
to issue writs 0 habeas corpus to any part of the state upon petition
by or on behalf of any person held in actual custody, and may make
such writs returnable before himself, or before the supreme court,
or before any superior court of the state, or any judge thereof.
SEC. G.: There shall be in each of the organized counties of this state
a superior court for which at least one judge shall be elected by the'
qualified 'electors of the county at the general state election: Proe
't·ided, That until otherwise directed by the legislature one judge onli'
shall be elected for the counties of Spokane und Stevens; one judge:
for the county of "11itman; one judge for the counties of Lincoln,'
Okanogan, Douglas and Adams ; one Judge for the counties of 'Yalla
"~alla and Franklin; one judge for the counties of Columbia, Garfield and Asotin; one judge for tlie counties of Kittitas, Yakima and
Klickitat; one judge for the counties of Clark, Skamania, Pacific,
Cowlitz and" ahkiakum ; one judge for the counties of Thurston,
Chehalis, ~Iuson and Lewis; one judge for the county of Pierce; one
judge for the county of King; one judge for the counties of Jefferson,
Island, Kitsap, San Juan and Clallam; and one judge for the counties of "11atcom, Skagit and Snohomish.
In any county where there
shall be more than one superior judge, there may be as many sessions
of the superior court at the same time as there are judges thereof, and
whenever the governor shall direct a superior judge to hold court in
any county other than that for which he has been elected, there may
be· as many sessions of the superior court in said county at the same
time as there are judges therein, or assigned to duty therein bv the
governor, and the business of the court shal] be so· distributee! and
assigned by law, or, in the absence of legislation therefor, by such
rules and orders of court, as shall best promote and secure the con. venient and expeditious transaction thereof. The judgments, decrees,
orders and proceedings of any session of the superior conrt held by
anyone or more of the judges of such court shall be equally effectual
as if all the judges of said court presided at such session. The first
superior judges elected under this constitution shall hold their offices
for the period of three )'ears, and until their successors shall be elected
and qualified, and thereafter the term of office of all superior judges
in this state shall be for four years from the second )fondav in January 'next succeeding their election, and until their successors are
elected and qualified. The first election of [udges of the superior
court shall be at the election held for the adoption of this constitution.
If n vacancy occurs in the office of judge of the superior court, the
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governor shall appoint a person to hold the office until the election
and qualification of a judge to fill the vacancy, which election shall
be at the next succeeding general election, and the judge so elected
shall hold office for the remainder of the unexpired term.
SEC. G. The superior court shall ha ve original jurisdiction in all
cases in equity, and in nil cuses at law which involve tho title or possession of real property, or the legality of uny tux, impost, assessment,
toll or municipal fine, and in all other cases in which the demand, or
the value of the property in controvers~' amounts to one hundred dollars, and in all criminal cases amountm~ to felony, and in all cases
of misdemeanor not otherwise provided for by law ; of actions of
forcible entry and detainer; of proceedings in insolvency; of actions
to prevent or abate Il nuisance; of all mutters of probate, of divorce,
and for annulment of marriage; and for such special cases and pro. ceedings IlS are not otherwise provided for. The superior court shall
, also have original jurisdiction in all cases and of all proceedings in
, which jurisdiction "hall not have been by law vested exclusi\'el\' in
'~ some other court; and said court shall have tho power of naturaliza~" tion, and to issue papl'i'S therefor. They shall have such appellate
jurisdiction in cases arising in justice's and other inferior courts in
their respective counties as may be prescribed by law. They shall
be always open except on non-judicinl days, and their process shall
extend to all parts of the state. Said courts and their judges shall
have power to issue writs of mandamus, quo warranto, review, certiorari, prohibition and writs of habeas corpus, on petition by or on
behalf of any pel'l'ion in actual custody in their respective counties.
Injunctions and writs of prohibition and of habeas corpus may be
issued and served on lezal holidays and non-judicial days.
SEC. 7. The [udge of any superior court 'may hold a superior court
in any county at the request of the judge of the superiee: court
thereof, and upon the request of the governor it shall he hisrduty to
do so. A case in the superior court may be tried by a judge pro
tempore, who must be a member of the bar, agreed upon III 'writing
by the parties litigant, or their attorneys of record, approved by the
court, and sworn to try the case.
SEC. 8. Any judicial officer who shall absent himself from the state
for more than sixty consecutive days shall be deemed to have forfeited his office: Provided, That in cases of extreme necessity the
governor may extend the leave of absence such time as the necessity
therefor shall exist.
• SEC. 9. Any judge of any court of record, the attorney general, or
any prosecuting attorney may be removed from office by Joint resolution of the legislature, in which three-fourths of the members
elected to each house shall concur, for incompetency, corruption, malfeasance, or delinquency in office, or other sufficient cause stated in
such resolution.
But no removal shall be niade unless the officer
complained of shall have been served with a copy of the charges
against him as the ground of removal, and shall have an opportunity
of being heard ill. his defense. Such resolution shall be entered at
length on the journal of both houses, and on the question of removal
the ayes and nays shall also be entered on the journal.
SEC. 10. The legislature shall determine the number of justices of
the peace to be elected in incorporated cities or towns and in precincts, and shall prescribe by law the powers, duties and jurisdiction
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of justices of the peace: Provided, That such jurisdiction granted
by the legislature shall not trench upon the jurisdiction of superior
or other courts of record7 except that justices of the peace may be
made police justices of incorporated cities and towns. In iricor- "
porated cities or towns having more than five thousand inhabitants
the justices of the peace shall receive such salary as may be provided
by law, and shall receive no fees for their own usc.
SEC. 11. The supreme court and the superior courts shall be courts
of record, and the legislature shall have ~)ower to provide that any
of the courts of this state, excepting justices of the peace, shall be
courts of record.
Sse, 12. The legislature shall prescribe by law the jurisdiction and
powers of any of the inferior courts which may be established in
pursuance of this constitution.
Sao, 13. No judicial officer, except court commissioners and unsalaried justices of the peace, shall receive to his own lise anY' fees or
perquisites of office, The judges of the supreme court and Judges of
the superior COUl-tS shall severalI,Y, at stated times, during their continuance in office, receive for their services the salaries prescribed by
law therefor, which shall not be increased after their election, nor
during the term for which they shall have been elected. The salaries
of the judges of the supreme court shall be paid by the state. Onehalf of the salary of each of the superior court judges shall be paid
by the state, and the other one-half" by the county or counties for
which he is elected. In cases where a judge is J)rovided for more
than one county, that portion of his salary which IS to be paid by the
counties shall be apportioned between or among them according to
the assessed value of their taxable property, to be determined by the
assessment next preceding the time which such salary is to be paid.
SEC. U. Each of the judges of the supreme court shall receive an
annual salary of four thousand dollars ($1,000); each of the superior
court jmlges shall receive an annual salary of three thousand dollars ($.'3,000), which said salaries shall be payable quarterly.
The
legislature may increase the salaries of the judges herem provided.
SEC. 15. The judges of the supreme court and the judges of the
superior court shall be ineligible to any other office or public
emplo,):ment than a judicial office or employment during the term
for winch they shall have been elected.
SEC. 16.• Tudges shall not charge juries with respect to matters of
fact, nor comment thereoll but shall declare the law.
SEC. 17. No person sha 1 be eligible to the office of judge of the
supreme court or"judge of 1\ superIOr court unless he shall have been
ll?mi.tted to pl:acti~e III the courts of record of this state or of the
Territory of "aslnngton.
.
SEC. 18. The judges of the supreme court shall appoint a reporter
_
for the decisions of that conrt, who shall be removable at their pleasure. Ill' shall receive such annual salary as shall be prescribed by
law.
.
SEC. 19. No jud~ of 1\ court of record shall practice law in any
court of this state during his continuance in office.
.
. SEC. 20 •. Every cause submitted to a judge of a superior court for
his decision shall be decided by him within ninety days from the submission thereof: Provided, That if. within said period of ninety days
a rehearing shall have been ordered, then the period within which he
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is to decide shall commence nt the time the cause is submitted upon
such a rehearinrr,
SEC. 21. The fegislature shall provide for the slx'{'dy publication of
opinions of the supreme court, and all opinions s 11\11 to free for publication by any l)erlSon.
SEC. 22. The JUll~es of the supreme court. shall appoint u clerk of
that court, who shall be removable at their pleasure, but the legisluture mny provide for the election of the clerk of the supreme court
and prescribe the term of his oflice. The clerk of the supreme court
shall receive such compensation, by salary only, IlS "hall he provided
by law.
SEC. 23. There may he appointed in each county, hy the jmlge of
the superior court having jurisdiction therein, one ;)r more court C01l1missioners, not exceeding three in number, who shall have authority
to perform like duties as a judge of the superior court at chambers,
subject to revision by such judge, to take depositions nnd to perform
such other business connected with the administration of justice as
rna." be prescribed by law.
SEC. 24. The judges of the superior courts shall, from time to time,
establish uniform rules for the government. of the superior courts,
SEC. 2:>. Superior judge" shall, on or before the first day of ~ovemher in each year, report III writing to the judges of the supreme court
such defects and omissions in the law" as their experience may suggest, and the judges of the supreme court "hall, Oil or before the first
day of Januarv in each year, report ill writing to the ~oYl'rJlor such
defects and omissions ill the Jaws as they may lx-lieve to exist.
SEC. 2G. The county clerk shall be, lIy virtue of his office, clerk' of
the superior court.
SEC. 27. The style of all process shall be, "The State of 'Vashington," and all prosecutions shall be conducted in its name and by
its authority.
SEC. 28. Every judge of the supreme court anrl everv judge of It
superior court ~liall. before entering upon the duties of his office, take
and subscribe an oath that. he will support the constitution of the
United States and the constitution of the State of "rashington, and
will faithfullv and impartially discharge the duties of judge to the
best of his ability, which oath shall be filed in the office of the secretary of state.
~\UTICU: V
Dll'EAClD1EXT
SECTIOX1. The house of representatives shall have the Role power
of impeachment.
The concurrence of a majority of all the members
shall be necessary to an impeachment.
All impeachments shall be
tried b)' the senate, and when sitting for that purpose the senators
shall be upon oath or affirmation to do justice according to Jaw and
evidence. "nen the governor or lieutenant governor is on trial, the
chief justice of the supreme court shall preside, Xo person shall be
convicted without a concurrence of two-thirds of the senators elected.
SEC. 2. The governor and other state and judicial officers, except
judges and justices of courts not of record. shall be liable to impeach,ment for high crimes or misdemeanors, or malfeasance in office, but
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judgment in such cases shall extend only to removal from office and
disqualification to hold any office of honor, trust or profit, in the
state. The party, whether convicted or acquitted, shall, nevertheless.
be liable to prosecution, trial, judgment and punishment according to
law.
SEC. 3. All officers not liable to impeachment shall be subject to
removal for misconduct or malfeasance in office, in such manner as
may be provided by law.
.\RTICLE
ELECTIOXS

VI

AXIl ELECTIYE

RIGHTS

SECTION1. All male persons of the age of twenty-one years or over,
possessing the following qualifications, shall be entitledto vote at all
elections: They shall be citizens of the United States; they shall have
lived in the state one year, and in the county ninety days, and in the
city, town, ward or precinct thirty days immediately preceding the
election at which they offer to vote: Provided, That Indians not
taxed shall never be allowed the elective franchise: Provided further,
That all male J.>crsonswho at the time of the adoption of this constitution are qualified electors of the territory shall be electors.
SEC. 2. The legislature may provide that there shall be no denial
of the elective frnnehise at any school election on account of sex.
SEC. 3. All idiots, insane persons, and persons convicted of infamous crime, unless restored to their civil rights, are excluded from
the elective franchise.
SEC. 4. For the purpose of voting and elizibilitv to office no person
shall be deemed to have gained 11 residence by reason of his presence,
or lost it by reason of his absence. while III the civil or military
service of the state or of the United States, nor while a student at any
institution of learning, nor while kept at {lublic expense at any poor
house or other asylum, nor while confined III public prison, nor while
engaged in the navigation of the waters of this state or of the United
States, or of the high seas.
SEC. 5. Voters shall, in all cases except treason, felony and breach
of the pence, he privileged from arrest during their attendance at
elections and in goin;; to and returning therefrom.
Xo elector shall
be required to do military duty on the day of any election except in
time of war or public danger ..
SEC. G.• \ll elections shall be by ballot. The legislature shall provide for such method of voting as will secure to every elector absolute
secrecy in preparing and depositing his ballot.
SEC. 7. The legislature shall enact a registration law, and shall
require a compliance with such law before any elector shall be allowed
to vote: Prorided, That this provision is not compulsory upon the
legislature, except as to cities and towns having a populatIon of over
five hundred inhabitants.
In all other cases the legislature rna" or
Illay not require registration as a pre-requisite to the right to Yote,
and the same system of registration need not be adopted for both
classes,

SEC. 8. The first election of county and district officers, not otherwise provided for in this constitution, shall be on the Tuesday next
after the first )Ionday in November, 1890, and thereafter all elections
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for such officers shall be held biennially on the Tuesdav next SIlCceeding the first Monday in November, The first election" of all state
officers not otherwise provided for in this constitution, after the election held for the adoption of this constitution, shall be on the Tuesday
next after the first Monday in Xovember, 1892, nnd the elections for
such state officers shall he every fourth Yl'nr thereafter Oil the Tuesday
succeeding the first Monday in Xovemlx-r .
•\RTIl'J.t: VII
nt:n:XlJt:

.\XII 'l'.\XATIOX

SECTIOX1. .\11 property in the state, not exempt under the laws of
the United States or under this constitution, shall be taxed in r.m)ortion to its vai lie, to be ascertained as provided by law. I'ho
e~isluture shall provide by law for an nnnual tax sufllcient, with
other sources of revenue, to defray the e-timnted ordinary expenses
of the state for each fiscal year, And for the purpose of payin~ the
state debt, if there be any, the legislature shall provide for le"Ylllg It
tax annually? sufficient to pa~' the annual interest and principal of
such debt WIthin twenty years from the final passage of the law
creating the debt.
•
SEC. ~. The legislature shall provide by lawn uniform and equal
rate of assessment and taxation on nil property in the state, nccording
to its value in money, and shall prescribe such regulations by gl'neral
law as shall secure a just valuation for taxation of all property, so
that m'ery (lerson and corporation shall pay a tax ill proportion to the
value of Ius, her or its property: PrO,.fJl'd, That a deduction of
debts from credits may be authorized: Pro cided flfrther, That the
property of the United States, and of the state, counties, school districts and other municipal corporations, and such other property as
the legislature may hy general laws provide, shall IJCexempt (rom
taxation.
SEC. 3. The legislature shall provide I,,' gcncral law for the assessing and levying of taxes on all corporation property.as near as ~ay
be by the same methods as are provided for the assessmg and levying
of taxes on individual property,
SEC. 4. The power to tax corporations and corporate property shall
not be surrendered or suspended by any contract or grant to which
the state shall be a party.
SEC. 5. No tax shall be levied except in pursuance of law; and
every law imposing a tax shall state distinctly the object of the same,
to which onl it shall be applied.
SEC. G. Al taxes levied and collected for state purposes shall be
paid in money only into the state treasury.
SEC. 7. An accurate statement of the receipts and expenditures of
the public moneys shall be published annually, in such manner as the
legislature may provide.
SEC. 8. """henewr the expenses of nnl' fiscal year shall exceed the
income, the legislature may provide for levying a tax for the ensuing
fiscal year, sufficient, with other sources of income, to pay the deficiency, as well as the estimated expenses of the ensuing fiscal year.
SEC. 9. The legislature may vest the corporate authorities of cities,
towns and villages with the power to make local improvements by
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.
assessment,

special
or by special taxation of property benefited. For
nIl corporate purposes, all municipal corporations may be vested with
authority to assess and collect taxes, and such taxes shall be uniform
in respect to persons and property within the jurisdiction of the body
levying the same.
.
.

ARTICLE

VIn

STATE, COUNTY AND )IUNICIPAL

INDEBTEDNESS

SECTION 1. The state may, to meet casual deficits or failures in
revenues, or for expenses not provided for, contract debts, but such
debts, direct and contingent, sm~ly or in the nggregnte, shall not at
unv time exceed four hundred thousand dollars ($400,000), and the
moneys arising from the loans creating such debts shall be applied to
tho purpose for which they were obtained, or to repay the debts so
contracted, and to no other purpose whatever.
SEC. 2. In addition to the above limited power to contract debts,
the state may contract debts to repel invasion, suppress insurrection;
or 'to defend the state in war, but the money arrsmg from the contracting of such debts shall be applied to the purpose for which it
was raised, and to no other purpose what ever,
S.;('. 3. Except the debts specified in sections one and two of this
article, no debt shall hereafter he contracted by, or on behalf of this
state, unless such debt shall ibe authorized by law for some single
work or object to be distinctly specified therein, which law shall provide wavs and meansl exclusive of loans, for the payment of the interest on such debt as it falls due, and also to pay and discharge the
principal of such debt within twenty years fromWthe time of the contractiurrr thereof. Xo such law shall take effect until it shall, at a
genera election. have been submitted to the people and have received
a majority of all the votes cast for and against it at such election,
and all monevs raised by authority of such law shall be applied only
to the specific object therein stated, or to the payment of the debt
thereby created, and such law shall be published in at least one newspaper in each county, if one be published therein, throughout the
state, for three months next preceding the election at which it is submitted to the people.
SEC. 4. X 0 mone,rs shall ever be paid out of the treasury of this
state, or any of its funds, or any of the funds under its management,
except in pursuance of an appropriation bY'law; nor unless such payment be made within two ,rears from the first day of ~Iay next after
the passage of such appropriation act, and every such law making a
new appropriation, or continuing or revivimr an appropriation, shall
distinctly specify the sum appropriated, and the object to which it is
to be applied, and it shall not be sufficient for such law to refer to
any other law to fix such sum.
SEC. 5. The credit of the state shall not, in any manner, be given or
loaned to, or in aid of, any individual, association, company or corporation.
.
SEC: 6. Ko county, city, town, school district or other municipal
corporation shall for any purpose become indebted in any manner
to an amount exceeding one and one-half per centum of the taxable
property in such county, city, town, school di~trict or other municipal
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corporation, without the assent of three-fifths of the voters therein
voting at an election to be held for that purpose, nor in cases requiring such assent shall the total indebtedness at any time exceed five
per centum on the value of the taxable property therein, to be ascertained by the last assessment fOI' state and county purposes previous to the incurring of such indebtedness, except "that in incorporated cities the assessment shall be taken from the last assessment for
city J?urposes: Provided, That no part of the indebtedness allowed
in this section shall be incurred for any purpose other than strictly
county; city, town, school district or other municipal purposes: Pro»ided !urt)wr, That any city or town with such assent may be allowed
to become indebted to It larger amount, hut not exceeding five per
centum additional, for supplying such citv or town with water, artificial light and sewers when the works ·for supplying such water,
light and sewers shall be owned and controlled by tlie municipality.
SEC. 7. Xo county, city, town or other municipal corporation shall
hereafter ~ive any money or property, or loan its money or credit,
to or in aid of any individual, association, company or corporation,
except for the necessary support of the poor and infirm, or become
directly or indirectly the owner of any stock ill or bonds of any association, company or corporation .
.ARTICLE

IX

EDUCATION
SECTIOX 1. It is the paramount
dutv of the state to make ample
provision for the education of all children residing within its borders, without distinction or preference on account of race, color, caste
or sex.
SEC. 2. The legislature
shall provide for a general and uniform
system of public schools. The public school system shall include
common schools, and such high schools, normal schools, and technical
schools as may hereafter be established.
But the entire revenue
derived from the common school fund, and the state tax for common
schools, shall be exclusively applied to the support of the common
schools.
SEC. 3. The principal
of the common school fund shall remain
permanent and irreducible.
The said fund shall be derived from
the following named sources, to wit: Appropriations and donations
by the state to this fund; donations and bequests by individuals to
the state or public for common schools; the proceeds of lands and
other property which revert to the state by escheat and forfeiture;
the proceeds of all property granted to the state, when the purpose
of the grant is not specified, or is uncertain; funds accumulated in
the treasury of the state for the disbursement of which provision has
not been made by law; the proceeds of the sale of timber, stone,
minerals or other property from school and state lands, other than
those granted for specific purposes; all moneys received from persons appropriating
timber, stone, minerals or other property from
school and state lands other than those granted for specific purposes,
and all moneys other than rental recovered from persons trespassing
on said lands; five per centum of the proceeds of the sale of public
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lands lying within the state, which shall be sold by the United States
subsequent to the admission of the state into the Union as approved
by section III of the act of congress enabling the admission of the
state into the Union; the principal of all funds arising from the sale
of lands and other property which have been, and hereafter may be,
~rant{'d to the state for the support of common schools, The legislature may make further provisions for enlarging said fund. The
interest accruing on Raid fund, together with all rentals and other
revenues derived therefrom, and from lands and other property
devoted to the common school fund, shall he exclusively applied to
the current lise of the common schools.
Sse, 4, All schools maintained or supported wholly or in part by
the public funds shall he forever free from sectarian control or
influence.
'
SEC. 5. All losses to the permanent common school or any other
state educational fund, which shall be occasioned by defalcation, mismanagement or fraud of the agents or officers controlling or managing the same, shall he audited by the proper authorities of the
state. The amount ROaudited shah be a permanent funded debt
ugainst the state in favor of the particular fund sustaining such loss,
upon which not I!'R'lthan six per cent. annual interest shall be paid.
The Ull10UIltof liability ROcreated shall not be counted as a purt of
the indebtedness authorized and limited elsewhere in this constitution.
ARTICLE

X

lIULITIA

SECTJO~1. .All able-bodied male citizens of this state between the'
ages of eighteen (18) and forty-five (45) years, except such as arc
exempt by hn~'s,of the United States or by the laws of this state, shall
he liable to military duty.
Szc, 2. The legislature shall provide b)' law for organizing and
disciplining the militia in such manner as It may deem expedient, not
incompatible with the constitution and laws of the United States.
Officers of the militia shall be elected or appointed in such manner
us the legislature shall from time to time direct, and shall be commissioned bv the governor. The governor shall have power to call forth
the militia to execute the laws of the state to suppress insurrections
and repel invasions,
SEC. 3. The legislature shall provide by law for the maintenance of
a soldiers' home for honorably discharged Union soldiers, sailors.
marines and members of the state militia disabled while in the line of
duty, and who are bona fide citizens of the state.
SEC. 4. The legislature shall provide by law for the protection and
safe keeping of the public arms.
'
SEC. 5. The militia shall, in all cases, except treason, felony and
breach of the peacez be privileged from arrest during the attendance
at musters and elections of officers, and in going to and returning from
the same.
SEC. G. No person or persons, having conscientious scruples against
bearing arms, shall be compelled to do militia duty i!l time of peace:
Provided, Such person or persons shall pay an equivalent for such
exemption.,
'
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XI

COUNTY, CITY ASD TOWS81IIl'

ORGA:SIZATIO:S

SECTION 1. The several counties of the Territory
of ""'nshington
existing at the time of the adoption of this constitution ure herebv
recognized as legal subdivisions of this state.
•
SEC. 2. :Xo county seat shall be removed unless throe-fifths
of the
qualified electors of the county, voting on the proposition at a gelleral election, shall vote in favor of such removal, III II I three-fifths of
all votes cast on the proposition shall be required to relocate 11 countv
seat. .A proposition of removal shall not be submitted in the Slllll~~
county more than once in four years,
SEC. 3. Xo new county shall be established which shall reduce UIl\'
county to a population of less than four thousand (4,000), nor shah
a new county he formed containing a less population than two thousand (2,000). There shall be no territory stricken from any count"
unless a majority of the voters living in such territory shall petition
therefor, and then only under such other conditions as llIay he 1)['('scribed by a general law applicable to the whole state. Ewry county
which shall be enlarged or created from territory taken from any other
county or counties shall be liable for a just proport ion of the exi:-,tin,g
debts and liabilities of the county or counties from which such territory shall be taken: Provided, That in such accounting neither
county shall be charged with any debt or liability then existing, incurred in the purchase of any county property or in the purchase 01'
construction of any county buildings then in usc or under construction, which shall fall within and be retained by the eountv : Prorided
further, That this shall not he construed to affect tJ;e rights of
creditors.
SEC. 4. The legislature shall establish a system of county government which shall be uniform throughout the state, and by general
laws shall provide for township organization, under which lilly
county may organize whenever a majority of the qualified electors of
such county voting at a general election shall so determine, and
whenever a county shall adopt township organization, the assessment
and collection of the revenue shall be made, and the business of such
county, and the local affairs of the several townships therein, shall be
managed and transacted in the manner prescribed by such general
law.
SEC. 5. The legislature, by general and uniform laws, shall provide
for the election in the several counties of boards of county commissioners, sheriffs, county clerks, treasurers, prosecuting attorneys, and
other county, township or precinct and district officers, as public convenience may require, and shall prescribe their duties and fix their
terms of office. It shall regulate the compensation of all such officers,
in proportion to their duties, and for that purpose may classify the
counties by population.
And it shall provide for the strict accountability of such officers for all fees which may be collected by them, and
for all public moneys which rna)' be paid to them, or officially come
into their possession.
SEC. G. The board of county commissioners in each county shall
fill all vacancies occurring in any county, township precinct or road
district office of such county by appointment, and' officers thus aIY
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pointed shall hold office till the next general election, and until their
successors are elected and qualified.
SEC. 1. No county officer shall be eligible to hold his office more
than two terms in succession.
SEC. 8. The legislature shall fix the compensation by salaries of all
county officers, and of constables in cities having a population of
5,000 and upward; except that public administrators, surveyors and
coroners llIay or may not be salaried officers. The salary of any
county, city, town or municipal officer shall not be increased or diminished after his election, or during his term of ofIice; nor shall the
term of any such ofIicer be extended beyond the period for which he
is elected or appointed.
"
SEC. 9. Xo county, nor the inhabitants thereof, nor the property
therein, shall be released or discharged from its or their proportionate
share of taxes to he levied for state purposes, nor shall commutation
for, such taxes be authorized in ~n)' form whatever.
SEC. 10. Corporations for municipal purposes shall not be created
by special laws] but the legislature, by general laws, shall provide for
the incorporation, organization and" classification, in proportion to
population, of cities and towns, which laws may be altered, amended
or repealed. Cities and towns heretofore organized or incorporated
may become organized under such rfrenerallaws whenever It majority
of the electors voting at a genera election shall so determine, and
shall organize in conformity therewith; and cities or towns heretofore or hereafter organized, and all charters thereof framed or
adopted by authority of this constitution, shall be subject to and controlled by general laws, ~\.ny city containing It population of twenty
thousand inhabitants, or more, shall be permitted to frame It charter
for its own government, consistent with and subject to the constitution and laws of this state, and for such purpose the le:;islath'e
authority of such city may cause au election to be had, at which election there shall be chosen by the qualified electors of said city, fifteen
freeholders thereof, who shall have been residents of said city for a
period of at least two years preceding their election, and qualified
electors, whoso duty it shall be to convene within ten days after their
election and prepare and propo~ a charter for such city. Such proposed charter shall be submitted to the qualified electors of said city, .
and if 11 majority of such qualified electors Toting thereon ratify the
same, it shall become the charter of said city, and shall become the
organic IIlW thereof, and supersede any existing charter, including
amendments thereto, and all special laws inconsistent with such charter. Said proposed charter shall be published in two daily newspapers published in said city. for at least thirty. days prior to the day
of submitting the same to the electors for their approval, as above
provided.
All- elections in this section authorized shall only be had
upon notice, which notice shall specify the object of calling such
election, and shall be given for at 1£-astten days before the day of
election, in all election districts of said city. Said elections may be
general or special elections, arid except as herein provided shall be
governed by the law regulating and controlling general or special
elections in said city .. Such charter may be amended by proposals
therefor submitted by the legislative authority of such city to the
electors thereof at any general election after notice of said submission
- ,
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published as above specified, and ratified by a majority of the qualified
electors voting thereon: In submitting any such charter, or amendment thereto, any alternate article or proposition may be presented
for the choice of the voters, and may be voted on separately without
prejudice to others.
SEC. 11. .Any county, city, town or township may make and enforce
within its limits all such local police, sanitary and other regulations
as are not in conflict with general laws.
SEC. 12. The legislature shall have no power to impose taxes upon
counties, cities, towns or other municipal corporations, or upon the
inhabitants or property thereof, for county, city, town, or other
municipal purposes, but may by general la,,'s vest in the corporate
authorities thereof the power to assess and collect tuxes for such purposes.
SEC. 13. Private property shall not be taken or sold for the payment
of the corporate debt of any public or municipal corporation, except
in the mode provided by law for the levy and collection of taxes.
SEc.H.
The making of profit out of county, city, town or other
public money, or using the same for any purpo.se not authorized hy
law, by any officer having the possession or control thereof, shall be
a felony, and shall be prosecuted and punished as prescribed by law.
SEC. 15. .All moneys, assessments and taxes belongin~ to or ('01lected for the use of any county, city, town or other public or municipal corporation, coming into the hands of any officer thereof, shall
immediately be deposited with the treasurer, or other legal depositary,
to the. credit of such city, town, or other corporation respectively, for
the benefit of the funds to which they belong .
..ARTICLE
CORPOIUTIONS

XII

OTIIEU THAN

lIUNICIPAL.

SECTION 1. Corporations may be formed under general laws, but
shall not be created by special acts. All laws relating to corporations
may be altered, amended or repealed bv the legislature at any time,
and all corporations doing business in this state may, as to such business, be regulated, limited or restrained by law.
SEC. 2. £\11existing charters, franchises, special or exclusive privileges, under which an actual and bona fide organization shall not have
taken place, and business been commenced in good faith, at the time
of the adoption of this constitution, shall thereafter have no validity.
,SEC. 3. The legislature shall not extend any franchise or charter,
nor remit the forfeiture of anr franchise or charter of any corporation
now existing, or which shal hereafter exist under the laws of this
state.
SEC. 4. Each stockholder in all incorporated companies, except corporations organized for banking or insurance purposes, shall 00 liable
for the debts of the corporation to the amount of ~is. unpaid stock,
and no mo~, 'and one or more stockholders !Day be joined as parties
defendant m SUIts to recover upon this liability,
SEC. 5. The term corporations, as used in this article, shall be construed to include all associations and joint stock companies having:
any po~ers or privileges of corporations not possessed by individuah;'
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or partnerships, and all corporations shall have the right to sue and
shall be subject to be sued, in all courts, if! like cases as natural
persons.
SEC. G. Corporations shall not issue stock, except to bona fide subscribers therefor, or their assignees; nor shall any corporation issue
any bond, or other obligation, for the payment of money, except for
money or property received or labor done. The stock of corporations shall not be increased, except in pursuance of a general law, nor
shall any law authorize the increase of stock, without the consent of
the person or persons holding the larger amount in value of the stock,
nor without due notice of the proposed increase having been previously given in such manner as may be prescribed by law. All fictitious increase of stock or indebtedness shall be void.
SEC. 7. XO corporation organized outside the limits of this state
shall be allowed to transact business within the state on more favorable conditions than are prescribed by law to similar corporations
organized under the laws of this state.
SEC. 8. Xo corporation
shall lease or alienate any franchise, so as
to relieve the franchise, or property held thereunder, from the liabilities of the lessor, or grantor, lessee, or grantee, contracted or incurred
in the operation, use, or enjoyment of such franchise or any of its
pri vill,(pes.
SEC.
The stu to shall not in any manner loan its credit, nor shall
it subscribe to, or be interested in, the stock of any company, association or corporation.
. Sac, 10. The exercise of the right of eminent domain shall never
be so abridged or construed as to prevent the legislature from taking
the property and franchises of incorporated companies, and subjecting them to"l?ublic use the same us the property of individuals.
SEC. 11. )\ 0 corporation,
association, or individual shall issue or
put in circulation us money anything but the lawful money of the
United States. Each stockholder of nnv bankin~ or insurance corporation or joint stock association sllull'be individuallv and pel'8Onally liable, equally and ratably and not one for another, for all contracts, debts and engugements of such corporation or association
accruing while they remain such stockholders, to the extent of the
amount of their stock therein at the par value thereof, in addition to
the amount invested in such shares.
SEC. 12.• \ny president, director, manuger, cushier, or other officer
of uny bunking Institution who shall receive or assent to the reception of deposits after he shall have knowledge of the fact that such
bunking institution is insolvent or in fuiling circumstances shall be
Individually responsible for such deposits W received,
SEC. 13.• \11 railroad, canal and other transportation companies
are declared to be common carriers and subject to legislative control.
Any association or corporation organized for the purpose, under the
laws of the state, shall have the dight to connect at the state line with
railroad of other stages. Every railroad company shall have the
right with its road, whether the same be now constructed or may hereafter be constructed, to intersect, cross or connect with any other railroad, and -when such railroads UN' of the same or similar gauge they
shall, at all crossings and at all points where a railroad shall begin or
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terminate at or near any other railroad, form proper connections, so
that the cars of any such railroad companies muy be speedily transferred from one railroad to another. All railroad companies shall
receive and transport each the other's passengers, tonnage and cars
without delal or discrimination.
SEC. 14. No railroad company or other common carrier shall combine or make any contract with the owners of any vessel that leaves
port or makes port in this state, or with un~' common carrier, bv
which combination or contract the earnings of one doing the carryin~
are to be shared by the other not doing the currying.
SEC. 15. So discrimination
in charges or facilities for transportation shall be made by anv railroad or other transportation company
between places or person's, or in the facilities for transportation of
the same classes of freight or passengers within this state, or coming
from or going to any other state. Persons and I?roperty transported
over any railroad, or by any other transl>ortntlon company, or individual, shall be delivered at any station, anding or port, at charges
not exceeding the charges for the transportation of persons and property of the same class, 111 the same direction, to any more distant stution, port or landing. Excursion and commutation tickets may be
issued at special rates.
SEC. 1G. No railroad corporation shall consolidate its stock, prop('rty or franchises with any other railroad corporation owning 11 competing line.
SEC. 17. The rolling stock and other movable property belonging
to any railroad company or corporation in this state shall be considered personal I!roperty, and shall be liable to taxation and to execution and sale 111 the same manner as the personal property of
individuals, and such property shall not be exempted from execution
and sale.
SEC. 18. The legislature
shall paSo'!.Iaws establishing reasonuble
maximum rates of charges for the transportntion of pasS('ngcI'H and
freight, and to correct abuses, and to prevent discrimination and
extortion in the rates of freight and passenger tariffs on the different
railroads and other common carriers in the state, and shall enforce
such laws by adequate penalties. .A railroad and transportation
commission may be established and its powers and duties fully
defined bv law.
SEC. Hi. Any association or corporation, or the lessees or managers
thereof, organized for the purpose, or any individual, shall have the
right to construct 'and maintain lines of telegraph and telephone
WIthin this state, and said companies shall receive and transmit each
other's messages without delay or discrimination, and all of such companies are herebv declared to be common carriers aud subject to
legislative control. Railroad corporations organized or doing business in this state shall allow telegraph and telephone corporations and
companies to construct and maintain telegraph lines on and along the
rights-of-way of such railroads and railroad companies, and no railroad corporation organized or doing business in this state shall allow
any telegraph corporation or company any facilities, privileges or
rates for transportation of men or material, or for repairing their
lines, not allowed to all telegraph companies. The right of eminent
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domain is hereby extended to all telegraph and telephone companies.
The legislature shall, by general law of uniform operation, provide
reasonable regulations to give effect to this section.
'
Sse, 20. Xo railroad or other transportation company shall grant
free pusses, or sell tickets or passes at a discount, other than as sold
to the public generally, to any member of the, legislature,' or to any
person holding any public oUice within this state. The legislature
shall pass laws to carry this provision into effect.
SEC. 21. Railroad companies now or hereafter
organized or doing
business in this state, shall allow all eXl?ress companies organized or
doing business in this state, transportation over all lines of railroad
owned or operated by such railroad companies upon equal terms with
any other express company, and no railroad corporation organized or
doing business in this state shall allow any express corporation or
company any facilities, privileges or rates for transportation of men
01' materials or property carried by them, or for doing the business of
such express companies, not allowed to all express companies.
SEC. 22. ~ronopolies and trusts shall never be allowed in this state,
and no incorporated company, copartnership or association of persons
in this state shall directly or indirectly combine or make any contract
with IIny other incorporated company, foreign or domestic, through
their stockholders, or the trustees or assignees of such stockholders, or
with IIny copartnership or association of persons, or in any manner
whatever, for the purpose of fixing thefrIco or limiting the production or regulating the transportation 0 any product or commodity.
The legislature shall pass laws for the enforcement of this section by
adequate l)l'nllltil's, and in case of incorporated companies, if necessury for t iut purpose, muy declare u forfeiture of their churter •
.ARTICLE

XIII

STATE I~STITUTIONS
SECTION 1. Educational,
reformatory and penal institutions; those
for the benefit of blind, deaf, dumb or otherwise defective youth, for
the insane or idiotic, and such other institutions as the public good
may require, shall be fostered and supported by the state, subject to
such regulations as may be provided by law. The regents, trustees,
or commissioners of all such institutions existinrO' at the time of the
adoption of this constitution, and of such as shal thereafter be establish~d by law, shall be appointed by the governor, .by and with the
advice and consent of the senate; and upon all nominations made by
the governor, the question shall be taken by the ayes and noes, and
entered upon the journal.
.ARTICLE

XIV

SEAT OF (',(WERNlIENT
SECTION 1. The legislature shall have no power to change, or to
locate the seat of government of this state; but the question of the
permanent location of the seat of government of the state shall be
submitted to the qualified electors of the territory, at the election to
be held for the adoption of this constitution. A majority of all the
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votes cast at said election, upon said question, shall be' necessur~' to
determine the permanent location of the seat of government for the
state; and no pluce shall ever be the seut of government which shall
not receive a majoritv of the votes cast on that mutter, In case there
shall be no choice o'f locution at said first election, the legislature
shall, at its first regular session after the adol>tion of this constitution, provide for submitting to the qualified e ectors of the state, ut
the next succeeding general election thereafter, the question of choice
of location between the three places for which the highest number of
votes shall have been cast at the said first election, Said legislature
shall provide further that in case there shall be no choice of locution
at said second election, the question of choice between till' two places
for which the highest number of votes shall have been cast, shall he
submitted in like manner to the qualified electors of the state lit the
next ensuing general election: Pro cided, That until the sent of government shall have been permanently located us herein provided, the
temporary locution thereof shall remain at the city of Olympia.
SEC. 2. "nen the seat of government shall have been located us
herein provided, the location thereof shall not thereafter he changed
except by a vote of two-thirds of all the qualified electors of the state
voting on that question, at a general election, lit which the question of
location of the seat of government shall have been submitted by the
legislature.
SEC. 3. The legislature shall make no appropriations or expenditures for capitol buildings or ~rounds, except to keep the territorial
capitol buildings and grounds Jll repair, and for making all necessary
additions thereto, until the seat of government shall have been permanently located, and the public buildings are erected at the permanent capital in pursuance of law.
AImCLE

XV

HARBORS AND TIDE WATER8

SECTION1. The legislature shall provide for the appointment of a
commission whose duty it shall be to locate and establish harbor lines
in the navigable waters of all harbors, estuaries, buys and inlets of
this state, wherever such navigable waters lie within or in front of the
corporate limits of any city or within one mile thereof upon either
side. The state shall never give, sell or lease to any private person,
corporation or association any rights whatever in the waters I)CJoIllI
such harbor lines, nor shall any of the area lying between any harbor
line and the line of ordinary high tide, and within not less than fifty
feet nor more than GOO feet of such harbor line (as the commissioners
shall determine) be sold or granted by the state nor its right to control the same relinquished, but such area shal be forever reserved
for landings, wharves, streets and other conveniences of navigation
and commerce.
SEC. 2.
legislature shall provide general laws for the leasing
of the right to build and maintain wharves, docks and other structures upon the areas mentioned in section 1 of this article, but no
lease shall be made for any term longer than thirty years, or the legislature may provide by general laws for the building and maintaining
upon such area, wharves, docks and other structures.
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SEC. 3. Municipal corporations shall have the right to extend their
streets over intervening tide lands to IIn(1across the area reserved as
herein provided.
.\nTlcu: XYI
SCHOOl.

'\~D

(m.\~Tt:1l

I~\~DS

SF.CTlO~ 1. All the public lands wanted
to the state are held in
trust for all the people, and none of such lands, nor any estate or
interest therein, sliall ever he disposed of unless the full market value
of the estate or interest disposed of, to be ascertained in such manner
as may be provided hy law, he paid or safely secured to the state;
nor shall any lands which the state holds bv ~rant from the United
Stutes {in any (,IIS{'in which the manner of disposal lind minimum
price lire so prescribed) he disposed of except in the manner and for
lit least the price prescribed in the want thereof, without the consent
of the United States.
Sse, 2. None of the lands granted to the state for educational purposes shall 00 sold otherwise than at public auction to the highest
bidder. The value thereof, less the improvements, shall, before any
sale, )(' appraised by a board of appraisers- to be provided by law,
the terms of payment also to be prescribed by law, and no sale shall
Il\.· valid unless 'the ~HIIIl bid he equal to the appraised value of said
lund,
In estimating the value of such lands for disposal, the value
(If the iIllIH'O\'ements thereon shall be excluded: Pro/'iJeJ, That the
sale (If 01 school und university land heretofore made by the commissioners of nnv countv or the university commissioners, when the
)\\~('hnseprice has h('{'n'pnid in good faitli, may he confirmed by the
eglslnture.
S.:('. 3. Xo more than one-fourth of the land granted to the state
for educat ionul purposes shall be sold prior to .January 1, IS!);), and
not more than one-half prior to Januar)' 1, I!)O.,): Provided, That
nothing herein shall be construed as to prevent tIH' state from selling
the timber or stone off of uny of the state lands in such manner and
(In such' terms as may he prescribed by Inw : .1nd pro cided further,
That Iill sale of timber lands shall be valid unless the full value of
such lands is paid or secured to the state,
SEC. 4. Xo more than one hundred and sixty (lGO) acres of any
granted lands of the state shall 1)('offered for sale in one parcel, and
nil lund" within the limits of an)' incorporated cit)", or within two
milt'S of the boundarv of anv incorporated cit)', where the valuation
(If such lands shall hf. foundby appraisement to exceed one hundred
dollars ($100) pel' acre, shall, before the same be sold, be platted
into lots and hlocks of not more than five acres in a block, and not
more than one block shall be offered for sale in one parcel.
• SEC'. 5. None of the permanent school fund shall ever be loaned
to private persons 01' corporations, but it may be invested in national,
state, (,OIlllt)', or municipal bonds.
'
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XVII

ABTICLE

TIDE LANDS

SECTION1. The State of Washington asserts its ownership to the
beds and shores of all navigable waters in the state up to and including the line of ordinary high tide, in waters where the tide ebbs and
flows, and up to and including the line of ordinary high water within
the banks of all navigable rivers and lakes: Provided, That this section shall not be construed so us to debar uny person from asserting
his claim to vested rights in the courts of the state,
SEC.2. The state of "Tushinw:on disclaims u11title in and claim tn
u11tide, swamp and overflowed lands patented by the United States:
Provided, The same is not impeached for fraud .
.ARTICU:

XVIII

STATE S.:AI.
~.sF.("TlOX 1. The seal of the State of Washington shall }X', a seal
encircled with the words: "The seal of the State of ". ashington,"
with the vignette of Gen. George 'Vashinr,on as the central figure,
and beneath the vignette the figures" 1889. '
.AUTICLE

XIX

EXElfI'TIOXH

SECTIOX1. The legislature shall-protect by law from forced sale IL
certain portion of the homestead and other property of all heads of
families.
.ARTICLE

rnntrc

XX

IIF.AI.TIl AX» VITAl. STATISTICS

SECTIOX1. There shall he established by law a state board of health
and a bureau of vital statistics in connection therewith, with such
powers as the legislature may direct.
SEC. 2. The legislature sllall enact laws to regulate the practice of
medicine and surgery, and the sale of drugs and medicines .
.ARTICJ.E
WAn:R

XXI

AND WAn:R

RlGlITS

SECTIOX1. The use of the waters of the state for irrigation, mining and manufacturing purposes shall be deemed a public use.
ARTR'LE

XXII

LEGISLATI¥E API'ORTIOXllEXT

SECTIOX1. Until otherwise provided bv law, the state shall be
divided into twenty-four (2-1) senatorial districts, and said districts
shall be constituted and numbered as follows: TIle counties of
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Stevens and Spokane shall constitute the first district, and be entitled
to one senator ; the county of Spokane shall constitute the second
district, and be entitled to three senators; the county of Lincoln
shall constitute the third district, and be entitled to one senator ; the
counties of Okanogan, Lincoln, Adams and Franklin shall constitute
the fourth district, and be entitled to one senator] the county of
Whitman shall constitute the fifth district, and be entitled to three
senators; the counties of Garfield and Asotin shall constitute the
sixth district, and he entitled to one senator; the county of Columbia
shall constitute the seventh district, and be entitled to one senator ;
the county of 'Yalla "'"alia shall constitute the- eighth district, and be
entit led to two senators ; the counties of Yakima and Douglas shall
constitute the ninth district, and be entitled to one !ienatorz the county
of Kittitas shall constitute the tenth district, and be entitled to one
senator ; the counties of Klickitat and Skamania shall constitute the
eleventh district. and he entitled to one senntor ; the county of Clarke
shall constitute the twelfth district, and be entitled to one senator ; the
countv of Cowlitz shall constitute the thirteenth district, and be
entitled to one senator; the county of Lewis shall constitute the fourtecnth district, and he entitled to one senator ; the counties of Pacific
and 'Yahkiakum shall constitute the fifteenth district, and be entitled
to one senator ; the county of Thurston shall constitute the sixteenth
district, and he entitled to one senator; the count V of Chehalis shall
constitute the seventeenth district, and be entitled to one senator ; the
countv of Pierce shall constitute the eighteenth district, and be
entitled to three senators; the county of King shall constitute the
nineteenth district, and be entitled to five senators; the counties of
Mason and Kitsap shall constitute the twentieth district, and be
entitled to one senator; the counties of Jefferson, Clallam and San
.Iuan shall constitute the twenty-first district, and be entitled to one
senator; the county of Snohomish shall constitute the twenty-second
district, and shall llC entitled to one senator; the counties of Skasrit
and Island shall constitute the twenty-third district, and be entitfed
to one senator ; the county of "natrom
shall constitute the twentyfourth district, and be entitled to one senator.
SEC. 2. Until otherwise provided by law, the representatives
shall
be divided among the several counties of the state in the following
manner : The county of Adams shall have one representative; the
county of Asotin shall have one representative; the countv of Chehalis ~hall have two representatives; the countv of Clarke shall have
three representatives; the county of Clallam ·shall have one representative j the county of Columbia shall have two representatives;
the countv of Cowlitz shall have one representative; the count v of
Douglas shall have one representative; the county of Franklin shall
have one representative ; the count v of Garfield shall have one representative ; the county of Island Shall have one representative; the
county of Jeffcl'l'on shall have two representatives;
the county of
Kingshall have eight representatives; the county of Klickitat shall
have two representatives; the county of Kittitas shall have two representatives ; the county of Kitsap shall have one representative; the
countv of Lewis shafl have two representatives; the county of Lincoln s)lallllave two representatives; the county of Mason shall have
one representative; the county of Okanogan shall have one representative; the county of Pacific shall have one representative; the
~
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county of Pierce shall have six representatives; the county of San
Juan shall have one representative ; the county of Skamania shall
have one representative] the county of Snohomish shall haw two
representatives] the county of Skagit shall have two represeutatives ;
the county of Spokane shall have six representatives] the county of
Stevens shall have one representative; the county of Thurston shall
have two representatives; the county of "~nlln "'nlln shall have three
representatives ; the county of Wahkiakum shall have one representative; the .county of \\11ntcom shall have two representatives]
the county of "11itmlln shall have five representatives; the county
of Yakima shall have one representative.
ARTI<'J.F.XXIII
A~n:NDl\IENTS
SECTION.1. Any amendment or amendments to this constitution
may be proposed in either brunch of the Il'gislahll'e lind if the same
shall be agreed to hy two-thirds, of the members t'i ected to each of
the two houses, such proposed amendment or amendments shall 1)(1
entered in their journals, with the ayes and noes thereon, and be submitted to the qualified electors of the state for their npyrovul, at the
next g('n('ral election, and if the p('ople approve nne ratify such
amendment or amendments, by It majority of the electors voting
thereon, the same shall become part of this constitution, and proclamation thereof shall be made by the governor: Provided, That if
more than one amendment be submitted, they shall he submitted in
such II manner that the people may vote for or against such amendments separately,
The legislature shall also cause the amendments
that nrc to he 8l1bmitt('(1 to the people to be published for at least
~hrl'e months next preceding the election, in S0!lHl weekly ncwspllJK'r
111 every county where a newspaper
IS published
throughout the
state.
SEC.2. "11enever two-thirds of the members elected to each branch
of the legislature shall deem it necessary to call a convention to revise
or amend this constitution, they shall recommend to the electors to
vote at the next ~neral election for or against a convention, and if It
majority of all the electors voting at said election shall have voted
for a convention, the legislature shall, at the next session, provide bv
law for calling the same; and such convention shall consist of a number of members not less than that of the most numerous branch of.
the legislature.
.
SEC. 3. Any constitution adopted by such convention shall have no
validity until it has been submitted to and adopted by the people.
ARTICLE

XXIV

noU~DARIF.s

SECTION1. The boundaries of the State of Washington shall be as
follows: Beginning at a point in the Pacific ocean one marine league
due west of and opposite the middle of the mouth of the north ship .
.channel of the Columbia river, thence running easterly to and up the
middle channel of said river and where it is divided by islands up the
~.
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middle of the widest channel thereof to where the forty-sixth parallel
of north latitude crosses said river, near the mouth of the ""'alla
"'alia river ; thence east on said forty-sixth parallel of latitude to
the middle of the main channel of the Shoshone or Snake river;
thence follow down the middle of the main channel of Snake river
to Il point opposite the mouth of the Kooskooskia or Clear 'Yater
river; thence IIlie north to the forty-ninth parallel of north latitude;
thence west along said forty-ninth parallel of north latitude to the
middle of the channel which sepamtes Vancouver's Island from the
continent, that is to say to n point in longitude 123 degrees, 19 minutes 1I1H115 soconds west: thence following the boundarv line between
the United States lind British possessions through the channel which
-epnrutes Vuucouver'« Island from the continent to the termination
of the boundary line between the United States lind British possessions lit n point in the Pacific ocean equidistant between Bonnilla
point Oil Vancouver's Island and Tatoosh Island lighthouse; thence
runuing ill u southerly ('OI\l"Se and parallel with the coast line, keeping
one marino league off shore, to place of beginning,
ARTICLE

XXV

,TURlSnl('TJO~
SF.CTJO~ 1. The consent of the State of "'ashington
is hereby given
to the exercise, by the congress of the United Stutes, of exclusive legislation in 1111 CUSl'S whatsoever over such trncts or parcels of land as
are now held or reserved hv the gon-rnmpnt of the United States for
the purpose of l'rectinl-! ~r maintaining thereon forts, magazines,
arsenals, dockvards, lighthouses and other needful buildings, in
ncconlnnce with the provisions of the seventeenth paragraph of the
eighth section of the first article of the constitution of the United
States, so long as the same shall he so held and reserved by the United
States: Prorided, Thnt n sufficient description hy rnetesand hounds,
and nn accurate plat or map of each such tract or parcel of land be
filed in tho proJ)('r offiC<'of record in the county in which the same is
situated, togdlwr with copies of the orders, deeds, patents or other
evidences in writing of the title of the United States: And prorided,
That nil civil process issued from the courts of'fhis state, and such
criminal ])1'0('('1''''' as mnv issue under the authority of this state, ag-ainst
any person dlnrgpd with crime in cases arising "outside of such reservations, mav ht· served nnd executed thereon in the same mode and
manner, an{l hy the same officers, as if the consent herein given had
not been Illude.
ARTICLE
COlIPA(,T

WITH

XXVI

THE UXITED

STATES

The following ordinance shall be irrevocable without the consent
of the United States and the people of this state:
First : That perfect tolerntion of religious sentiment shall be
secured, and that no inhabitant of this state shall ever be molested
in person or property on account of his or her mode of religious
worship,
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Second: That the pt'ol)le inhabiting this state do agree and declare
that they forever disclaim all right and title to the unappropriated '
public lands lying within the boundaries of this state, and to all lands
lying within said limits owned or held by IlIly Indian or Indian
tribes; and that, until the title thereto shall have been extinguished
by the United States, the same shall be and remain subject to the disposition of the United States, and said Indian lands shall remain
under the absolute jurisdiction and control of the congress of the
United States, and that the lands belonging to citizens of the United
States residing without the limits of this state shall never be taxed
at a higher rate than the lands belonging to residents thereof, and
that no taxes shall be imposed by the state on lands or property
therein belonging to or which may be hereafter purchased by the
United States or reserved for use:· Provided, That nothing in this
ordinance shall preclude the state from taxing, as other lands are
taxed, any lands owned or held by an,Y Indian who has severed his
tribal relations, and has obtained from the United States or from any
:>ersona title thereto by patent or other grant, save and except such
ands as have been or may be granted to any Indian or Indians under
any act of congress containing a provision exempting the lands thus
grunted from taxation, which exemption shall continue so long and to
such an extent as such act of congress may prescribe.
Third: The debts and liabilities of the Territorv of Washington,
and payment of the same, are herebv assumed by tflis state.
Fourth: Provision shall be made for the establishment and maintenance of systems of public schools free from sectarian control, which
shall be open to all the children of said state .

l

.ARTICLE

XXVII

SCHEDULE

In order that no inconvenience may arise by reason of a change
from a territorial to a state government, it is hereby declared and
ordained as follows:
.
SECTION1. No existing rights, actions, suits, proceedings, contracts
or claims shall be affected by a change in the form of government, but
all shall continue as if no change had taken place; and all proces.<;
which rna)' have been issued under the authority of the Territory of
""ashington previous to its admission into the Union shall be as
valid as if issued in the name of the state.
SEC. 2. All laws now in force in the Territory of Washington,
which are not repugnant to this constitution, shall remain in force
until they expire by their own limitation, or are altered or repealed
by the legislature: Provided, That this section shall not be 80 construed as to validate any act of the legislature of Washington Territory granting shore or tide lands to any person, company or any
municipal or private corporation.
.
SEC. 3. All debts, fines, penalties and forfeitures, which have accrued, or may hereafter accrue, to the Territory of 'Vashington, shall
inure to State of " ..ashington.
SEC. 4. All recognizances heretofore taken, or which may be taken
before the change from a territorial to a state government, shall remain valid, and shall pass to and may be prosecuted in the name of
7535-vOL
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the state, and all bonds executed to the Territory of Washington or to
any county or municipal corporation, or to any officer or court in his
or its official capacity, shall pass to the state authorities and their
successors in oflice, for the uses therein expressed, and may he sued for
and recovered accordingly and all the estate, real, personal and
mixed, and allJ'udgment;;, decrees, bonds, specialties.ichoses in action,
and claims or ebts, of whatever description, belonging to the Territory of "~ashington, shall inure to and vest in the State of 'Yashington, and may he sued for and recovered in the same manner, and to
the same extent, hy the State of 'Vashington, as the same could have
been hy the Territory of Wa!'.hington.
SEC. 5. All criminal prosecutions and penal actions which may
have arisen, or which may arise, before the change from a territorial
to It stato government, and which shall then be pending, shall be
prosecuted to judgment and execution in the name of the state. All
offienses committed against the laws of the Territory of 'Vashington,
before the change from a territorial to state government, and which
shall not he prosecuted before such change, may he prosecuted in the
name and by the authority of the State of 'Yasillngton, with like
effect as thoufh such change had not taken place; and all penalties
incurred shal remain the same as if this constitution had not been
adopted. All actions at law and suits in equi~ which may he pend"
ing in IIny of the courts of the Territory of Washington, at the time
of the change from a territorial to a state government, shall be continued and transferred to the court of the state having jurisdiction
of the subject matter thereof.
SEC. G.• \ll officers now holding their office under the authority of
the United States! or of the Territorv of "~ashin~on, shall contmue
to hokl nnd exercise their respective ·offices until they shall be superseded by the authority of the state.
SEC. 7. All officers provided for in this constitution, including a
county clerk for each county, when no other time is fixed for their
election, shall he elected at the election to be held for the adoption of
this constitution on the first Tuesday of October, 1889.
SEC. 8. "11enewr the judge of the superior court of any county,
elected or appointed under the provisions of this constitution, shall
have qualified, the several causes then pending in the district court
of the territory, except such causes as would have been within the
exclusive jurisdiction of the United States district court, had such
court existed at the time of the commencement of such causes within
such county, and the records, papers and proceedings of said district
court, and the seal and other pro{>erty pertaining thereto, shall pass
into the jurisdiction and poS-'iCSSIOn
of the superior court of such
county. And where the judge is elected for two or more counties, it
shall be the duty of the clerk of the district court havin~ custody of
such papers and records to transmit to the clerk of SUChcounty or
counties, other than that in which such records are kept, the original
papers in all cases pending in such district and belonging to the Jurisdiction of such county or counties, together with transcript of so
much of the records ot said district court as relate to the same; and
until the district courts of the territory shall he superseded in manner aforesaid, the said district courts and the judges thereof shall con-
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tinue with the same jurisdiction and pow('rs, to be exercised in the
same judicial districts, respectively, as heretofore, constituted under
the laws of the territory.
"'lcncver a quorum of the judges of the
supreme court of the state shall have been elected and qualifled, the
causes then pending in the supreme court of the territory, except
such causes as would have been within the exclusive jurisdiction of
the United States circuit court, had such court existed ut the time of
the commencement of such causes, and the papers, records and proceedings of said court, and the seul and other property pertaining
thereto, shall pass into the jurisdiction and possession of the supreme
court of the state, and until so superseded, the supreme court of the
territory and the judges thereof shall continue with like powers and
jurisdiction us if this constitution had not been adopted.
SEC. 9. Until otherwise provided by law, the seal now in use in tho
supreme court of the territory shall be the seal of the supreme court
of the state. The seal of the superior courts of the several counties
of the state shall be, until otherwise provided by law, the vignette of
General George "~ashington, with the words: ••Seal of the superior
court of --county," surrounding the vignette. The H('111 of
municipalities, and of all county officers of the territory, shall be the
seals of such municipilities and county officers, respectively, under the
state, until otherwise provided by law.
SEC. 10. "'len the state is admitted into the Union, and the Huperior courts in. their respective counties organized, the books, records,
papers and proceedings of the probate court in each county, and all
causes and matters of administration pending therein, shall, upon the
expiration of the term of office of the probate /"udges, on the second
Monday in .January, 18!)1, pass into the jurisc iction and possession
of the superior court of the same county created by this constitution,
and the said court shall proceed to final judgment or decree; order or
other determination, in the several matters and causes as the territorial probate court mi~ht have done if this constitution had not been
adopted. And until the expiration of the term of office of the probate judges, such probate judges shall perform the duties now imposed upon them by the laws of the territory.
The superior courts
shall have appellate and revisory jurisdiction over the decisions of
the 'probate courts, as now provided by law, until such latter courts
expIre by limitation.
SEC. 11. The legislature, at its first session, shall provide for the
election of all officers whose election is not provided for elsewhere in
this constitution, and fix the time for commencement and duration
of their term.
SEC. 12. In case of a contest of election between candidates, at the
first general election under this constitution, for judges of the superior courts, the evidence shall be taken in the manner prescribed by
the territorial laws, and the testimony so taken shall be certified to
the secretary of state; and said officer, together with the governor
and treasurer of state, shall review the evidence and determine who
is entitled to the certificate of election.
.
SEC. 13. One representative in the congress of the United States
shall be elected from the state at large, at the first election provided
for in this constitution; and thereafter at such times and places and

..
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in such manner as may be prescribed by law. "nen a new apportionment shall he made h'y congress, the legislature shall divide the
state into congressional districts, in accordance with such apportionment. The vote cast for representative in congress, at the first election, shall be canvassed and the result determined in the manner provided for by the laws of the territory for the canvass of the vote for
delegate in congress.
•
SEC. H. All district, county and precinct oflicers, who may be in
ollice ut the time of the adoption of this constitution, lind the county
clerk of each county elected at the first election, shall hold their respective offices until the second ~[onday of January, A. 1>. IS!)I, and
until such time as their successors may Ill' elected and qualified, in
uccordunee with the provisions of this constitution j and the oflicial
bonds of all such officers shall continue in full force and effect as
though this constitution had not been adopted. And such officers
shall continue to receive the compensation now provided until the
same be changed by law.
Sac, 15. The election held lit the time of the adoption of this constitution shall be held ami conducted in all re-pects according to the
laws of the territory, lind the votes cast lit said election for all oflicers
(where no other provisions are made in this constitution), and for the
udoption of this constitutiou and the several separate articles, and the
location of the state capital, shall he canvassed and returned in the
several counties in the manner provided by territorial law, and shall
bo returned ~o the secretary of the territory in the manner provided
by tho enabling nct.
Sse, Hi. The provisions of this constitution shall be in force from
the day on which the president of the United States shall issue his
proclamation declaring the State of Wa,.,hington admitted into the
Union, ami the terms of all officers elected at the first election under
tho provisions of this constitution shall commence on the .Monday
next succeeding the issue of said proclamation, unless otherwise provided herein,
SEC. Ii. The following separate articles shall be submitted to the
people for adoption or rejection at the election for the adoption of
this constitution: Separate article Xo. 1. "All persons, male and
female, of the age of 21 yenrs, or OWl', possessing the qualifications,
provided by this constitution, shall be entitled to vote at all elections:'
Separate article Xo, 2. "It shall not be lawful for any individual, company or corporation, within the limits of this state, to
manufacture, or cause to be manufactured, or to sell, or offer for sale,
or in anv manner dispose of, any alcoholic1 malt or spirituous liquors,
except for medicinal, sacramental or scientific purposes."
If a majoritv of the ballots cast at said election on said separate articles be in
fl\yor of the adoption of either of said separate articles, then such
separate.articles 1'0 receiving a majority shall become a fart of this
constitution und shall govern and control any provision 0 the constitution in conflict therewith."
.. Separate urtleles Xo. 1. Xo. 2, were both rejected at the election tor adoption of the constitution, October I, 1889.
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SEC. 18. The form of ballot to be used in votinsr for or against this
constitution, or for or against the separate articles. or for the permanent location of the seat of government, shall be:
1. For the Constitution,
Against the Constitution.
2. For "'oman Suffrage Article .
. Against '\Toman Suffrage Article.
3. For Prohibition Article .
Against Prohibition Article.
4. For the permanent location of the seat of Government.
[Xame of place voted for.]
SEC. 19. The legislature is hereby authorized to appropriate from
the state treasury sufficient monev to pay !lny of the expenses of this
convention not provided for by the enabling act of congress.
CBHTIFIC.\TE

'Ye, the undersigned, members of the convention to form a constitution for the State of 'Yashin~ton. which is to be submitted to the
people for their adoption or rejection, do hereby declare this to 1)(·
the constitution formed bv us, aIHI in testimony thereof, do hereunto
set our hands, this twenty-second day of August, anno domini, one
thousand eight hundred and eighty-nine,
JOlIN
Hoxr, President .

r.

Attest:

JNO.

I. BOOGE, Chief Clerk.
AMENDMENTS
(Amendmollt

1)

ART.IG. SEC.5. Inoestment of School Fllnd.-"Xone of the permanent school fund of this state shall ever be loaned to private persons or corporations, but it may be invested in national, state, county,
municipal, or school district bonds .
.Adopted November, 1894.
(Amendment

2)

.ART. G. SEC. 1. QualificationR of Yoters.-All male persons of the
age of twenty-one vears or over, possessing the following qualifications, shall 00 entitled to vote nt all elections: They shall be citizens
of the United States; they shall have lived in the state one year, and
in the county ninety days, and in the city, town, ward, or precinct
thirty days immediatelv preceding the election at which they offer to
vote; they shall be able~to read and speak the English language: Provided; That Indians not taxed shall never be allowed the elective
franchise: And further provided; That this amendment shall not
affect the right of franchise of any person who is now a qualified
elector of this state. The Legislature shall enact laws defining the
manner of ascertaining the qualifications of voters as to their ability

-:',"

"'-,/,,,'
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to read and speak the English language, and providing for punishment of 'persons voting or registering in violation of the provisions of
this section.
Approved November, 1896.
(Amendment

3)

AnT. 71 SEC. 2, was amended by adding the following proviso: "And
provided further, That the Legislature shall have power, by appropriate legislation, to exempt personal property to the amount of
three hundred dollars for each head of a family liable to assessment
and taxation under the provisions of the laws of this state of which
the individual is the actual bona fide owner."
Approved November, 1900.

•

WEST VIRGINIA*II
For organic acts Issued previous to 18G2 relating to the land now Included
within West Virginia see In this work:
Charter to Raleigh, 15St (p. 53).
Charter of Vlrglnlll, 1009 (Virginia, p. 3iOO).
Charter of Vlrglnlll, 1612 (Vlrgtnla, p. 38(2).
Ordlnances for Virginia, 1621 (Virginia, p. 3810).
Virginia nlll of Rights, 1jj6 (Virginia, p. 3812).
Constitution of Virginia, rrre (Virginia, p. 3812).
Constitution of Vlrglnlll, 1R.1I) (Virginia, p. 3Rlf1).
Constitution of Virginia, 1800 (Virginia, p, 3829).

ACT FOR THE ADMISSION OF WEST VIRGINIA-1862
[TnIBTY-SEVENTH

CoNGRE~S.

SECOND SESSION]

An Act for the Admission of the State of .. West Virginia"
and for other purposes

Into the Union, and

Whereas the people inhabiting that portion of Virginia known as
West Virginia did, by a convention assembled in the city of Wheeling, on the twenty-sixth of November, eighteen hundred and sixtyone, frame for themselves a constitution, with a view of becoming a
separate and independent State; and whereas at a frenerul election
held in the counties composing the territory aforesaid, on the third
day of May last, the said constitution was approved and adopted by
the qualified voters of the proposed State; and whereas the legisluture of Virginia, by an act passed on the thirteenth day of May, eighteen hundred and sixty-two, did give its consent to the formation of a
new State within the jurisdiction of the said State of Virginia, to be
known by the name of 'Vest Virginia, and to embrace the followingnamed counties, to wit: Hancock, Brooke, Ohio, ~Ian;hall, 'Vetzel,
Marion, Monongalia, Preston, Taylor, Tyler, Pleasants, Hitch ie,
Doddridge, Harrison, 'Vood, Jackson, Wirt, Roane, Calhoun, Gilmer,
Barbour, Tucker, Lewis, Braxton, Upshur, Randolph, Mason, Putnam, Kanawha, Clay, Nicholas, Cabell, 'Vayne, Boone, Logan, 'Vyoming, Mercer, ~IcDowell, "~ebster, Pocahontas: Fayette, Raleigh,
Greenbrier, Monroe, Pendleton, Hardy, Hampshire, and Morgan;
and whereas both the convention and the legislature aforesaid have.
requested that the new State should be admitted into he Union, and
• Ordinances of the Convention assembled at Wheeling on the 11th of June,
1861. PrlIited by authority of the Convention.
Wheeling. Va: 1861. pp. 22.
G This
State was formed, In 1861, of the western counties of Virginia which
bad not seceded from the Union, and It was at first proposed to call It the State
of Kanawha.
4011
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the constitution aforesaid heing republican in form, Congress doth
hereby consent that the said forty-eight counties may be formed into
a separate and independent State. Therefore,
Be it enacted by the Senate and House 01 Iiepreeentatioes 01 the
United States of America in Congress assembled, That the State of
'Vest Virginia be, and is hereby, declared to be one of the United
S~ates of A!I1~rica, and admitted into the Union on an eql~al footing
WIth the original States J11 all respects whatever, and 'until the next
~eneral census shall be entitled to three members in the House of
Representatives of the United States: Provided always, That this
act shall not take effect until after the proclamation of the President
of the United States hereinafter provided for.
It being represented to Congress that since the convention of the
twenty-sixth of November, eighteen hundred and sixty-one, that
framed and proposed the constitution for the said State of 'Vest Virginia, the people thereofhave expressed a wish to change the seventh
section of the eleventh article of said constitution by striking out the
same aIHI inserting the following in its place, viz: "The children of
slaves born within the limits of this State after the fourth day of
July, eighteen hundred and sixty-three, shall be free; and that all
slaves WIthin the said State who silall, at the time aforesaid, be under
the age of ten years, shall be free when they arrive at the age of
twenty-one years ; and all slaves over ten and under twenty-one years
shall be free when they arrive at the age of twenty-five years; and no
slave shall be permitted to come into the State for permanent residence therein:'
Therefore,
SEC. 2. Be it further enacted, That whenever the people of "?est
Virginia shall, through their said convention, and by a vote to be
taken at an election to be held within the limits of the said State, at
such time as the convention may provide, make, and ratify the change
aforesaid, and properly certify the same under the hand of the presIdent of the convention, it shall be lawful for the President of the
United States to issue his proclamation stating the fact, and thereupon this act shall take effect and be in force from and after sixty
days from the date of said proclamation.
Approved, December 31,1862.
PROCLAMATION

Br

ANNOUNCING THE ADMISSION
GINIA-1863

TilE PRESIDENT OF TilE UNITED

STATES OF

OF WEST VIRAlIlERlCA

A rROCLAlIATIO~

'Vbereas, by the act of confless approved the 31st day of Decembert last, the State of "'est \ irginia was declared to be one of the
United States of America, and was admitted into the Union on an
equal footing with the original states in all respects whatever, upon'
the condition that certain changes should be duly made in the proposed constitution for that state:
•
And whereas proof of a compliance with that condition, as required
by the second section of the act aforesaid, has been submitted to me:
Now, therefore, be it known, that I, ABRAllAlIILmCOLN, President
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. of the United States, do hereby, in pursuance of the act of congress
aforesaid, declare and proclaim that the said act shall take effect und
be in force from and after sixty days from the date hereof.
In witness whereof, I have hereunto set Illy hand, and caused the
seal of the United States to be affixed.
Done at the city of Washinbrton, this twentieth day of Afril, in
the year of our Lord one thousand eight hundred 11Il( sixty[L. s.] three, and of the Independence of the United Stutes the
eighty-seventh.
.Alllt.\llAl{

LINCOLN.

Dy the President:
'VILLL\l{

II.

SEWARD,

Secretary of State.
TRANSFER OF TERRITORY TO WEST VIRGINIA-18G6
[THIBTY-NINTlI

CoNGRESS. }'IBST SESSION]

Joint Resolution giving the eonsent of' Congrt'!111to tht' transfer' or tilt' ('01mtit'1l
or Berkeley and JetrerflOn to the State of' WeKt Ylrglnla

Be it resolced by the Senate an'; House of Iiepreeentatires of the
United States of America in Oongress assembled, That Congress
hereby recognizes the transfer of the counties of Berkeley and .T(·/ferson from the State of Virginia to West Virginia, and consents thereto .
Approved, .March 10, 18GG.
CONSTITUTION OF WEST VIRGINIA-1861-1863

G

ARTleu: I
TIlE

STATE

SECTION1. The State of West Virginia shall be and remain one
of the United States of America. The Constitution of the United
States, and the laws and treaties made in pursuance thereof, shall be
the supreme law of the land.
SEC. 2. The following counties, formerly parts of the State of Virginia, shall be included in, and form a part of, the State of West
Virginia, namely: the counties of Hancock, Brooke, Ohio, llarsha 11,
""etzel, llarion, Monongalia, Preston, Taylor, Pleasants, Tyler,
Ritchie, Doddridge, Harrison,
.Iackson, Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Ur.shur, HandoJph,
Mason, Putnam, Kanawha, Clay, Nicholas, Cabel , 'Vayne, Boone,

"Tood,

G This constitution
was tramed by a conventlon which assembled at Whl'ellng .
No¥ember 26, 1801. and completed Its labors February 18. 1862. It wall submitted to the people of' the counties named April 3, 1817.l. and the return"
received showed Its ratification by 28,321 votes agalllllt 572 votes, The ("Onllllot
ot the body recognized by the Federal Government as the legislature of' Virginia
was gtren, and Congress then passed an act, approved Deeember 31, 1M2, providing tor the admission ot the new State, upon condition or the adoption ot an
amendment by the people represented In convention. This was done, and the
State was admitted, with the amended constltutlon,
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Logan, W~oming, )Iercer, )IcDowell, 'Yebster, Pocahontas, Fayette,'
Raleigh, Greenbrier, and )Ionroo. And if a majority of the votes
cast at the election or elections held, as provided in the schedule
hereof, in the district composed of the counties of Pendleton, Hardy,
Hampshire, and )Iorgan shall be in favor of the adoption of this constitution, the said four counties shall also be included in, and form
part of, the State of West Virginia; and if .the same shall be so
included, and a majority of the votes cast at the said election or elections in the district. composed of the counties of Berkeley, Jefferson,
and Frederick shall be in favor of the adortion of this constitution,
then the three last-mentioned counties shal also be included in, and
form a part of, the State of West Virginia.
The State of West Virginia shall also include so much of the bed, banks, and shores of the
Ohio River as heretofore appertained to the State of Virginia, and
the territorial rights and property in, and the jurisdiction .of whatever nature over, the said Led. banks, and shores heretofore reserved
by, or vested in, the State of Virginia shall vest in and be hereafter
exercised by the State of "Yest Virginia.
SEC. 3. The powers of government reside in all the citizens of the
State, lind can be rightfully exercised only in accordance with their
will lind a ppointment,
Sec, 4. The legislative, executive, and judicial departments of the
governlJl('nt shnlfLe separate and distinct." Neither shall exercise the
lowers properly belonging to either of the others. Xo person shall
invested with or exercise the powers of more than one of them at
the slime time.
SEC. 5. ,,'rits, grants, and commissions, issued under State authority, shall run in the name of, and official bonds shall be made payable
to, "the State of "Yest Virginia."
Indictments shall conclude,
"lIgainst the peaco and 'dignity of the State of "Yest Virginia."
St:c. (j. The citizens of the State are the citizens of the United
States residing therein; but no person in the military, naval, or marine service of the United States shall be deemed a resident of this
State by reason of being stationed therein.
SEC. 7. Every citizen shall be entitled to equal representation in
the government, und in all apportionments of representation, equality
of numbers of those entitled thereto shall, as far as practicable, be
preserved.
.ARTICLE II

f

)(1

BILL Of' RIGHTS

SECTION1. The privilcg» of the writ of habeas corpus shall not be
suspended, excel)t when m time of invasion, insurrection, or other
public danger t ie public snfety may require it. No person shall be
held to answer for treason, felony, or other crime not cognizable by a
justice, unless on presentment or indictment of a grand JUIT. XO bill
of attainder, ez post facto law, or law impairing the obligation of a
contract shall be 'pussed.
'
.
SEC. 2. Excessive bail shall not be required. or excessive fines imposed, or cruel and unusual punishments inflicted. Penalties shall
be proportioned to the character and degree of the offence. No person
shall be compelled to be 11 witness against himself, or be twice put
in jeopardy for the sume offence.
.
.
,
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SEIJ. 3. The right of the citizens to be secure in their houses, persons, papers, and effects against unreasonable searches and seizures
shall not be violated. No warrant shall issue but upon probable
cause, supported by oath or affirmation, and particularly describing
the place to be searched, and the persons and things to be seized.
SEC. 4. No law abridging freedom of speech or of the press shall
be passed] but the legislature may provide for. the restraint and
punishment of the publishing and vending of obscene books, pupers,
and pictures, and of libel and defamation of character, and for the
recovery, in civil actions, by the aggrieved party, of suitable damages
for such libel or defamation.
Attempts to justify' and uphold an
armed invasion of the State, or an organized insurrection therein,
during the continuance of such invasion or insurrection, by publicly
speaking, writing, or printing, or by publishing or circulating such
writing or printing, may be, by law, declared a misdemeanor, and
punished accordingly.
SEC. 5. In prosecutions and civil suits for libel the truth may be
given in evidence; and if it shall appear to the jury that the matter
charged as libellous is true, and was published with good motives and
for justifiable ends, the verdict shall be for the defendant.
SEC. G. Private property shall not be taken for public use without
just compensation.
No person, in time of peace, shall be deprived of
life, liberty, or property without due process of law. The military
shall be subordinate to the civil power.
SEC. 7. In suits at common law, where the value in controversy
exceeds twenty dollars, the ripht of trial by jury, if required by either
party, shall 00 preserved. :r.;ofact tried by a Jury shall be otherwise
reexamined in any case than according to the rules of the common law.
SEC. 8. The trial of crimes and misdemeanors, unless herein otherwise provided, shall be by jury, and shall be held publicly and without unreasonable delay, m the county where the alleged offence was
committed, unless upon petition of the accused and for good cause
shown, or in consequence of the existence of war or insurrection in
such county, it is removed to, or instituted in, some other county. In
all such trials the accused shall be informed of the character and cause
of the accusation, and be confronted with the witnesses against him,
and shall have the assistance of counsel for his defence, and compulsory process for obtaining witnesses in his favor.
SEC. 9. No man shall be compelled to frequent or surport any
religious worship,,Place, or ministry whatsoever; nor shal any man
be enforced, restrained, molested, or burdened in his body or goods, or
otherwise suffer, on account of his religious belief; but all men shall
be free to profess, and by argument to maintain, their opinions in
matters of religion, and the same shall in no wise affect, diminish, or
enlarge their civil capacities. ·.And the legislature shall not prescribe
any religious test whatever; or confer any peculiar privileges or
advantages on any sect or denomination; or pass any law requiring
or authorizing any religious society, or the people of any district·
within this State, to levy on themselves or others any tax for the
erection or repair of any house for public worship, or for the support
of any church or ministry; but it shall be left free to every person to
select his religious instructor, and to make for his support such
private contract as he shall please.
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SEC. 10. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason unless on the testimony of two
witnesses to the same overt act, or on confession in open court.
Treason shall be punished, according to the character of the acts committed, by the infliction of one or more of the penalties of death, imprisonment, fine, or confiscation of the real and personal property of
the offender, as may be prescribed by law.
ARTICLE

III

ELECTIONSANDOFFICERS
SECTION1. The white male citizens of the State shall be entitled to
vote at all elections held within the election districts in which they
respectively reside; but no person who is a minor, or of unsound
mind, or n pauper] or who is under conviction of treason, felony, or
bribery in an election, or who has not been a resident of the State for
one year, and of the county in which he offers to vote for thirty days,
next preceding such offer, shall be permitted to vote while such disability continues,s
.
SEC. 2. In all elections by the people, the moue of voting shall be
by ballot.
SEC. 3. Xo voter during the continuance of an election at which he
is entitled to vote, or during the time necessary and convenient for
going to and returning from the same, shall be subject to arrest upon
civil process, or be liable to attend any court or judicial proceeding
as Sill tor, juror, or witness; or to work upon the J.?ublic roads; or,
except in time of war or public danger, to render military service.
SEC. 4. No persons, except citizens entitled to vote, shall be elected
or appointed to any State, county, or municipal office. Judges must
have attained the age of thirty-five years, the governor the age of
thirty years, and the attorney-general and senators the age of twentyfive years, at the beginning of their respective terms of service, and
must have been citizens of the State for five years next preceding, or
at the time this constitution gocs into operation.
SEC. 5. Every person elected or appointed to any office or trust,
civil or military, shall, before proceeding to exercise the authority
or discharge the duties of the same, make oath or affirmation that he
will support the Constitution of the United States, and the constitution of this State; and every citizen of this State may, in time of
war, insurrection, or public danger, be required by law to make like
oath or affirmation, upon pain of suspension of his right of voting
and holding office under this constitution.
SEC. 6. All officers elected or appointed under this constitution may
be removed from office for misconduct, incompetence, neglect of duty,
or other causes, in such manner as may be prescribed by general laws;
and unless so removed, shall continue to discharge the duties of their
respective offices until their successors are elected or appointed and
qua Iified,
• See amendment,
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SEC. 7. The general elections of State and county officers, and of
members of the legislature, shall be held on the fourth Thursday of
October. The terms of such officers and members, not elected or
appointed to fill a vacancy, shall, unless herein otherwise provided,
begin on the first day of .January next succeeding their election.
Elections to fill vacancies shall be for the unexpired term. V aeuncies
shall be filled in such manner as may be prescribed by law.
SEC. 8. The legislature, in cases not provided for in this constitution, shall prescribe by general laws the terms of office, powers, duties,
and compensation of all public officers and agents, and the murmer
in which they shall be elected, appointed, and removed,
SEC. 9. No extra compensation shan be granted or allowed to any
public officer, ag{'nt, or contractor, after the services shall have been
rendered, or the contract entered into. Nor shall the salary or compensation of any public officer be increased or diminished during his
term of office.
SEC. 10. Any officer of the State may be impeached for maladministration, corruption, incompetence, neglect of duty, or any"high
crime or misdemeanor. The house of delegates shall have the sole
power of impeachment.
The senate shall have the sole power to
try impeachments,
When sitting for that purl)ose, the senators shall
be.on oath or affirmation; and no person shal be convicted without
the concurrence of two-thirds of the members present. Judgll}{'nt
in cases of impeachment shall not extend further than to removal
from office and disqualification to hold any office of honor, trust, or
profit under the State; but the party convicted shall, nevertheless,
be liable and subject to indictment, trial, judgment, and punishment
according to law. The senate may sit during the recess of the Iegislature, for the trial of impeachments.
SEC. 11. Any citizen of this State, who shall, after the adoption of
this constitution, either in or out of the State, fight a duel with II(,IHlly
weapons, or send or accept a challenge so to do; or who shall act as a
second, or knowingly aid or assist in such duel, shall ever thereafter
be incapable of holding any office of honor, trust, or profit under this
State.
SEC. 12. The legislature may provide for a registry of voters. They
shall prescribe the manner of conducting and making returns of elections, and of determining contested elections; and shall pass such
laws as may be necessary and proper to prevent intimidation, disorder, or violence at the polls, and corruption or fraud in voting.
ARTICLEIV
LEGlSJ..A TURE

SECTION1. The legislative power shall be vested in a senate and
house of delegates. The style of their acts shall be, " Be it enacted by
the legislature of 1Vest Virginia."
SEC. 2. The senate shall be composed of eighteen, and the house
of delegates of forty-seven members, subject to be increased according to the provisions hereinafter contained.
SEC.3. The term of office of senators shall be two years, and that of
delegates one year. The senators first elected shall divide themselves
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into two classes, one senator from every district being assigned to each
class; and of these classes, the first, to be designated by lot in such
manner as the senate may determine, shall hold their offices for one
.year, and the second for two years; so that after the first election
one-half of the senators shall be elected annually.
Szc, 4. For the election of senators, the State shall be divided into
nine senatorial districtsl which number shall not be diminished, but
may be increased as hereinafter provided.
Every district shall choose
two senators, but after the first election both shall not be chosen from
the same county. The districts shall be equal, as nearly as practicahle, in white population, according to the returns of the United States
census. They shall be compact, formed of contiguous territory, and
IJOIIIHh·dby county lines. After every such census the legislature
shall alter the senatorial districts, so far as may be necessary to make
them conform to the forefoing provisions,
.
Sac, 5. Any senatoria district may at any time be divided by
county lines or otherwise, into two sections, which shall be equal, as
nearly as practicable, in white population.
If such division be made,
each section shall elect one of the senators for the district; and the
senators so elected shall be classified in such manner as the senate may
determine,
SEC. G. Until the senatorial districts are altered by the legislature
after the next census, the counties of Hancock, Brooke, and Ohio
shall constitute the first senatorial district; Marshall Wetzell, and
Marion the second; ~lonong-alia, Preston, and Tay or the third;
Pleasants, Tyler, Ritchie, Doddridge, and Harrison the fourth; ". ood,
.Iackson, Wht, Roane, Calhoun, and Gilmer the fifth; Barbour,
Tucker, Lewis, Braxton, Upshur, and Randolph the sixth; )lason,
Putnam, Kanawha, Clay, and Nicholas the seventh; Cabell, "'ayne,
Boone, Logan, ,,'yoming, Mercer, and McDowell the eighth; and
"'ebster, Pocahontas, Fayette, Raleigh, Greenbrier, and )10nroo the
ninth.
SEC.7. For the election of delegates, every county containing a
white population of less than half the ratio of representation for the
house of delegates, shall, at each apportionment, be attached to some
contiguous county or counties, to form a delegate district.
SEC. 8. "11en two or more counties are formed into a delegate
district, the legislature shall provide by law that the delegates to
he chosen bv the voters of the district shall be in rotation, residents
of each county, for a greater or less number of terms, proportioned
as nearly as can be conveniently done to the white population of the
several counties in the district.
.
SEC.9.• \fter every census the delegates shall be apportioned as
follows:
The ratio of representation for the house of delegates shall be
ascertained by dividing the whole white population of the State by
the number of which the house is to consist and rejecting the fraction
of a unit, if any, resulting from such division.
.
Dividing the white population of every delegate district, and of
every county not included in a.delegate district, by the ratio thus
ascertained, there shall be assigned to each a number of delegates
equal to the quotient obtained by this division, excluding the fractional remainder,

i
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The additional delegates necessary to make up the number of which
the house is to consist shall then be assigned to those delegate districts
and counties not included in a delegate district, which would otherwise have the largest fractions unrepresented.
nut every delegate
district and county not included in a delegate district shall be entitled
to at least one delegate.
SEC. 10. Until a new arportionment
is declared, the counties of
Pleasants and Wood shal form the first delegate district ~ Calhoun
and Gilmer the second; Clay and Nicholas the third; Webster and
Pocahontas the fourth; Tucker and Randolph the fifth; and ~lcDowell, Wyoming, and Raleigh the sixth. The first delegate district
shall choose two delegates, and the other five one each.
SEC. 11. The delegates to be chosen by the first delegate district
shall, for the first term, both be residents of the county of ". ood, and
for the second term, one shall be a resident of "'0011, and -the other
of Pleasants County; and so in rotation. The delegate to be chosen
by the second delegate district shall, for the first term, he a resident
of Gilmer, and for the second of Calhoun County. The delegate to
be chosen by the third delegate district shall, for the first two terms,
be a resident of Nicholas, and for the third term of Clnv County,
The delegate to be chosen by the fourth delegate district shall, for the
first two terms, be a resident of Pocahontas, and for the third term
of 'Yebster County. The delegate to be chosen by' the fifth delegate
district shall, for the first three terms, be a resident of Randolph,
and for the fourth term of Tucker County. And the delegate to be
chosen by the sixth delegate district shall, for the first term, he a
resident of Raleigh, for the second term of W~'oming, for the third
term of Raleigh, for the fourth term of "'yoming, and for the fifth
term of McDowell County; and so, in each case, in rotation.
SEC. 12. Until a new apportionment is declared, the aPl?ortionment
of delegates to the counties not included in delegate districts shall he
as follows:
To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, Fayette,
Hancock, Jackson, Lewis, Logan. ~Iason. ~Iercer, Putnam, Ritchie,
Roane, Taylor, Tyler, Upshur, 'Vayne, "'etzel, and 'Virt Counties,
one delegate each.
To Harrison, Kanawha, :Marion, ~Iarshall, Monongalia, and Preston Counties, two delegates each.
To Ohio County, three delegates.
To Greenbrier and Monroe Counties together, three delegates; of
whom, for the first term, two shall be residents of Greenbrier and one
of Monroe County; and for the second term, two shall be residents of
. Monroe and one of-Greenbrier County; and so in rotation.
SEC.13. If the counties of Pendleton, Hardy, Hampshire, and
Morgan become part of this State, they shall, until the next apportionment, constitute the tenth senatorial district, and choose two
senators. And if the counties of Frederick, Berkeley, and .Jefferson
becomes par£ of this State, they shall, until the next apportionment,
constitute the eleventh senatorial district and choose two senators.
And the humber of the senate shall be, in the first case, twenty, and in
the last twenty-two, instead of eighteen.
SEC.14. If the seven last-named counties become part of this State,
the apportionment of delegates to the same shall, until the next appor-

,--
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tionment, be as follows: To Pendleton and Hardy, one each; to
Hampshire, Frederick, and .Jefferson, two each; and the counties of
Morgan and Berkeley shall form the seventh delegate district, and
choose two delegates; of whom, for the first term, one shall be a resident of Berkeley and the other of Morgan Countv; and for the second term, both shall be residents of Berkeley County; and so in
rotation.
But if the counties of Pendleton, I~ardy, Hampshire, and Morgan
become part of the State, and Frederick, Berkeley, and Jefferson do
110t,then Pendleton, Hardy, and :Morgan Counties shall each choose
one delegate, and Hampshire two, until the next apportionment.
The number of the house of delegates shall, instead of forty-seven, .
be in the first case fifty-seven, and in the last, fifty-two.
Sse, Hi. The arrangement of senatorial and delegate districts, and
appointment of delegntes, shall hereafter he declared bv law, as soon
as possible a fter each succeeding census taken bv authoritv of the
United States. When so declared, they shall app1v to the first generul election for members of the legislature to be tliereafter held, nut!
shall continue in force unchanged until such districts are altered and
delegates apportioned under the succeeding census.
SEC. 1ft Additional territory may be admitted into and become
part of this State with the consen( of the legislature,
And in such
case provision shnll he made bv law for tlie representation of the
white population thereof in the Senate and house of delegates, in conformity with the principles set forth in this constitution.
And the
number of members of which each branch of the legislature is to consist shall thereafter be increased bv the representation assigned to
such additional territory.
"
SEC.n. No person shall he a member of the legislature who shall
not have resided within the district or county for which he was chosen
one vear next llrec('ding his election; and if a senator or delegate
remove from t 1(1 district or county for which he was chosen, his
office shall be therebv vacated.
SEC'.18. Xo person holding an office of profit under this State or
the United States shall be a member of the legislature.
SEC. I!>. Xo person who may have collected or been entrusted with
mblic money, whether State, county, township, or municipal, shall
Ie eligible to the legislature, or to any office of honor, trust, or profit,
until he shall have duly accounted "for and paid over such money
according to law.
SEc.20. The legislature shall meet once in every year, and not
oftener, unless convened by the governor. The regular sessions shall
boein on the third Tuesday of January.
.
SEC. 21. The governor may convene the legislature, by proclamation, whenever, in his opimon, the public safety or welfare shall
require it. It shall be his duty to convene them on application of a
majority of the members elected to each branch.
SEc.22. The scat of gov('rnm('nt shall be at the city of "11ee]ing
until a permanent seat of goVl'rnment be established by law.
SEC'.23. "11('n, for any cause, the legislature, in the opinion of the
~'OVI'rnor,cannot safely meet at the seat of government, the governor,
proclamation, may convene them at another place.
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SEc.24. No session of the legislature, after the first, shall continue
longer than forty-five days, without the concurrence of three-fourths
of the members elected to each branch.
.
SEc.25. Neither branch, during the session, shall adjourn for more
. than two days without the consent of the other. Nor shall either,
without such consent, adjourn to any other place than that in which
the legislature is then sitting.
SEC. 26. Each branch shall be the judge of the elections, qualifications, and returns of its own members.
SEC. 27. .A majority of each branch shall constitute a quorum to do
business. But a smaller number may adjourn from day to day, and
compel the attendance of absent members, in such manner as shall be
prescribed by IIlW.
•
•
SEC. 28. The senate shall choose from their own body a president,
and the house of delegates one of their own number as speaker.
Each branch shall appomt its own officers and remove them nt pleasure, and shall determine its own rules of proceeding.
SEC. 29. Each branch may punish its own members for disorderly
behavior; and, with the concurrence of two-thirds of the members
present, expel a member, but not a second time for the same offence.
SEC. 30. Each branch shall have the power necessary to provide for
its own safety, and the undisturbed transaction of its businesst and
mav punish, by imprisonment, any person, not a member, for disrespectful behavior in its presence, obstructing any of its proceedings,
or any of its officers in the discharge of his duties; or for any assault,
threatening', or abuse of a member for words spoken in debate. nut
such imprisonment shall not extend beyond the termination of the
session, and shall not prevent the punishment of any offence by the
ordinary course of law.
SEC. 31. For words spoken in debate, or any report, motion, or
proposition made, in either branch, a member shall not be questioned
In any other place.
SEC. 32. Members of the legislature shall: in all cases except treason, felony, and breach of the peace, be privileged from arrest during
the session, and for ten days before and after the same.
SEC. 33. Senators and delegates shall receive for their services a
compensation not exceeding three dollars a day during the session of
the legislature, and also ten cents for every mile they shall travel in
going to and returning from the place of meeting
the most direct
route. The president of the senate and speaker 0 the house shall,
respectively, receive an additional compensation of two dollars a dav.
SEC. 34. Bills and resolutions may originate in either branch, to 6e
passed, amended, or rejected by the other.
SEC. 35. Ko bill shall become a law until it has been fully and distinctly read on three different days in each branch, unless, In cases of
.urgency, three-fourths of the members present dispense with this rule.
SEC.36. No law shall embrace more than one object, which shall be .
expressed in its title.
SEC. 37. On thelassage
of every bill, the vote shall be taken by
yeas and nays, an be entered on the journal; and no bill shall be
passed by either branch without the affirmative vote of a majority of
the members elected thereto.
',
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SEC. 38. The presiding officer of each branch shall sign, before the
close of the session, all bills and joint resolutions passed by the legislature.
&EC. 3V. Each branch shall keep a ~ournal of its proceeding, and
cause the same to be published from time to time; and the yeas and
nays on any question, if called for by one-fifth of those present, shall
be entered on the journal.
ARTICLE

V

EXECUTIVE

SECTION1. Tho chief executive power shall be vested in a governor,
who shall he elected by the voters of the State, and hold his office for
the term of two years, to commence on the fourth day of :March next
succeeding his election. The person acting as governor shall not be
elected or appointed to any other office during his term of service.
SEC. 2. The governor shall reside at the seat of government; shall
receive two thousand dollars for each year of his service, and, during
his continuance in office, shall receive no other emolument from this
or any other government,
SEC. 3. The governor shall be commander-in-chief of the military
forces of the State; shall have power to call out the militia to repel
invasion, suppress insurrection, and enforce the execution of the laws;
shall conduct in person, or in such manner as may be prescribed by
law, all intercourse with other States; and, during the recess of the
legislature, shall fill temporarily all vacancies in office, not provided
for by this constitution or the legislature, by commissions to expire at
the end of thirty days after tile commencement of the succeeding
session of the legislature,
lIe shall take care that the laws be faithfully executed] communicate to the legislature at each session thereof
the condition of the State, and recommend to their consideration such
measures as he may deem expedient.
lIe shall have power to remit
fines and penalties m such cases and under such regulations as may be
prescribed by law; to commute capital punishment, and, except when
the prosecution has been carried on by the house of delegates, to grant
reprieves and pardons after conviction] but he shall communicate to
the legislature, at each session, the particulars of every case of fine or
penalty remitted, of punishment commuted, and of reprieve or pardon granted, with his reasons for remitting, commuting, or granting
tho sanw.
.
SEC. 4. The governor may require information in writing .from the
officers of the executive department, uJ?On any subject pertaining to
their respective offices, and also the opimon in writing of the attorneygeneral upon any question of law relating to the business of the executive department.
SEC. 5. Returns of the election of governor shall be made, in the
manner and by the persons designated by the legislature, to the secretary of the State, who shall deliver them to the speaker of the house
of delegates on the first day of the next session of the legislature.
The speaker shall, within ten days thereafter, in the presence of a
majority of each branch of the legislature, open the said returns, when
the votes shall be counted. The person having the highest number of
votes, if duly qualified, shall be declared elected; but if two or more
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have the highest and an equal number of votes, one of them shall
thereupon be chosen governor by the joint vote of the two brunches.
Contested elections for governor shall he decided by II. like vote, and
the mode of proceeding m such cases shall he proscribed by 1I1W.
SEC. G. In CIlSO of the removal of the governor from o1lice,or of his
death, failure to qualify within the time prescribed by law, resignation, removal from the seat of government, or inability to discharge
the duties of the office, the said office, with its coml)ensation, duties,
and authority, shall devolve upon the president of t ie senate ; and in
case of his inability or failure from any cause to act, on the speaker
of the house of delegates. The legislature shall provide by law for
the discharge of the executive functions in other necessary cases.
SEC. 7. A secretary of state, II. treasurer, and an uuditor shall he
elected at the same time and for the same term as the governor. Their
duties shall be prescribed by law. The secretary of the State shall
receive thirteen hundred, the treasurer fourteen hundred, und the
auditor fifteen hundred dollars per annum.
SEC. 8. The governor shall nominate and, by and with the advice
and consent of the senate, appoint all military officers above the rank
of colonel.
ARTICLE

VI

JUDICIARY

SECTlO~ 1. The judicial power of the State shall he vested in II.
'supreme court. of appeals arid circuit courts, and such inferior tribunals as nrc herein authorized,
SEC. 2. The State shall he divided into nine circuits. The counties
of Hancock, Brooke, Ohio, and ~[nrshall shall constitute the first;
Monongalia, Preston, Tucker, and Taylor the second; )larion, Harrison, and Barbour the third; Wetzel, Tyler, Pleasants, Ritchie,
Doddridge, and Gilmer the fourth; Randolph, Upshur, Calhoun,
Roane, Jackson, and Clay the sixth; Kanawha, ~[ason, Putnam, and
Fayette the seventh; Cabell, ""ayne, Boone, Logan, ,,'yomin:,r, and
Ualei:,rh the eighth; and Pocahontas, Greenbrier, Monr()(', ~lercer,
and ~IcDowell the ninth. If the counties of Pendleton, Hardy,
Hampshire, and Morgan become a part of the State, they shall constitute another circuit, to be called the tenth. And if the counties of
Frederick, Berkeley, and Jefferson become a part of this State, they
shall constitute the eleventh circuit.
SEC. 3. The legislature may, from time to time, rearrange the circuits; and after the expiration of five years from the time this constitution goes into operation, and thereafter, at periods of ten years.
may increase or diminish the number of circuits, or the number of
courts in a year, as necessity rna)" require.
SEC. 4. For each circuit a Judge shall be elected by the voters
thereof, who shall hold his office for the term of six Jears. Durin,g
his continuance in office he shall reside in the circuit of which he IS
judge.
.
SEC. 5_ A circuit court shall be held in every county at least four
times a year, unless otherwise provided by law, in pursuance of the
third section of this article. The judges may be required or authorized to hold the courts of their respective circuits alternately, and a
judge of one circuit to hold a court in any other circuit.
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SEC. G. The circuit courts shall have the supervision and control
of all proceedings before justices and other mferior tribunals, by
mandamus, prohibition, or certiorari. They shall, except in cases
confined exclusively by this constitution to some other tribunal, have
original and general jurisdiction of all matters at law, where the
amount in controversy, exclusive of interest, exceeds twenty dollars,
and of all cases in equity, and of all crimes and misdemeanors .. They
shall have appellate jurisdiction in all cases, civil and criminal,
weher an appeal, writ of error, or supersedeas may be allowed to the
judgment or proceedings of any inferior tribunal.
They shall also
have such other jurisdiction, whether supervisory, original, appellate,
or concurrent, as may be prescribed by law.
Szo. 7. TIle supreme court of appeals shall consist of three judges,
any two of whom shall be a quorum. They shall be elected by the
voters of the State, and shall hold their offices for the term of twelve
~'ellrs; except that of those first elected, one, to be designated by lot
10 such manner as they may determine, shall hold his office for four
years; another, to be designated in like manner, for eight years, and
the third for twelve years; so that one shall be elected every foul'
years a fter the first election ..
SEC. 8. The supreme court of appeals shall have original jurisdiction.in cases of habeas corpus, mandamus, and prohibition.
It shall
have appellate jurisdiction in civil cases where the matter in controyersy, exclusive of costs, is of greater value or amount than two hundred dollars; in controversies concerning the title or boundaries of
land, the probate of wills, the appointment or qualification of a personal representative, guardian, committee, or curator, or concerning
a mill, road, way, ferry, or landin~, or the right of a corporation or
countv to levy tolls or taxes; and also in cast's of habeas corpus, mandamus, and prohibition, and cases involving freedom, or the constitutionality of a law. It shall have appellate jurisdiction in criminal
cast's where there has ken a conviction for felony or misdemeanor
in a circuit court, and such other appellate l'urisdiction in both civil
and criminal cast's as may be prescribed by aw,
SEC. 9. When a judgment or decree is reversed or affirmed by the
supreme court of appeals, every point made and distinctly stated in
writing in the cause, and fairly arising upon the record of the case,
shall be considered and decided, and the reasons therefor shall be
concisely and briefly stated in writing, and preserved with the records
of the case.
SEC. 10. "l1('n any judge of the court of appeals is so situated in
regard to any case pending before it as to make it improper for him
to aid in the trial of the same, or is under any other disability, the
remaining jud~es may call to their assistance a judge of the circuit
. court, who shall act as a judge of the court of appeals in the cases to
which such disability relates.
SEC. 11. Judges shall be commissioned by the governor. The
salary of a judge of the supreme court of appeals shall be two thousand, and that of a judge of a circuit court eighteen hundred dollars
per annum, and each shall receive the same allowance for necessary
travel as members of the legislature.
SEC. 12. No judge, durin~ his term of office, shall hold any other
office, appointment, or pubhc trust. under this or any other government, and the acceptance thereof shall vacate his judicial office; nor
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shall he, during his continuance therein, be l'ligible to nny political
office.
.
SEC. 13. Jud~es may be removed from office for misconduct, incompetence, or neglect of dutl' or on conviction of an infamous offence.
by the concurrent vote 0 a majority of all the members elected to
each branch of the legislature, and the cause of removal shall be
entered on the" journals, The judge against whom the legislature
may be about to proceed shall receive notice thereof, uccompunied by
a copy of the causes alleged for his removal, at least twenty days
before the day on which either brunch of the legislature shall act
thereon.
SEC. H. The officers of the supreme court of appeals shall be nJ?pointed by the court, or by the judges thereof in vacation. Their
duties, compensation, and tenure of office shall be prescribed by law.
SEC. 15. The voters of each county shall elect a clerk of the circuit
court, whose term of office shall be "four )'ears. His duties and compensation, and the mode of removing him from office, shall be presoribed by law; and when a vacnnc'y shall occur in the oflice, the
judge of the circuit court shall appoint a clerk, who shall discharge
the duties of the office until the vacancy is filled. In any case, in
respect to which the clerk shall be so situated as to make it improper
for him to act, the court shall appoint a substitute.
SEC. 16. At every regular election of a governor, an attorney-general shall be elected. He shall be commissioned by the governor;
shall J?erform such duties and receive such compensation as may be
prescribed by law, and be removable in the same manner as the
ges' Th I . 1
JudSEC.
. l jurisdiction
i ..1' •
17•
e egis ature may esta bl'ISh courts 0 f liirniter
within any incorporated town or city, subject to appeal to the circuit
courts.
ARTICLE

VII .

COUNTIES AND TOWNSHIPS

SECTION 1. Every county shall be divided into not less than three
nor more than ten townships, laid off as compactly as practicable,
with reference to natural boundaries, and containing, as nearly as
practicable, an equal number of white population, but not less than
four hundred.
Each township shall be designated, "The township
of ---,
in the county of
," by which name it may sue and be
sued.
.
SEc.2. The voters of each township, assembled in stated or special
township meeting, shall transact all such business relating exclusively
to their township as is herein, or may be by law, required or authorized. They shall annually elect a supervisor, clerk of the township,
surveyor of roads for each precinct in their township, overseer of the
poor, and such other officers as may be directed by law. They shall
also, every four years." elect one justice, and if the white population of
their township exceeds twelve hundred in number, may elect an additional justice; and every two years shall elect as many constables as
justices. The supervisor, or, III his absence, a voter chosen by those
present, shall preside at all township meetings and elections, and the
Clerk shall act as clerk thereof.
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SEC.3. The supervisors chosen in the townships of each county
shall constitute a hoard to be known as" the supervisors of the county
of ---,"
by which name they may sue and be sued, and make and
use a common seal, and enact ordinances and by-laws not inconsistent
with the laws of the State. They shall meet statedly, at least four
times in each year, at the court-house of their county', and may hold
special and adjourned meetings. At their first meeting after the
annual township election, and whenever a .acancy may occur, they
shall elect one of their number president of the board, and appoint a
clerk, who shall keep a journal of their proceedings, and transact
such other business pertaming to his office as may be bv them or by
law required, and whose compensation they shall fix by ordinance
and pay from the county treasury.
St:c.4. The board of supervisors of each county, a majority of
whom shall be a 1uorum, shall, under such general regulations as may
he prescribed hy aw, have the superintendence and administration of
the internal affairs and fiscal concerns of their county, including the
establishment and regulation of roads, public landings, ferries, and
mills; the grantin~ of ordinary and other licenses; and the laying,
collecting, and disbursement o'f the county levies; but all writs of
ad quod damnum. shall issue from the circuit courts. Thev shall from
time to time appoint the places for holding elections in the several
townships of their county; and shall be the judges of the election,
qualifications, and returns of their own meu.bers, and of all county
and township officers.
.
.
SEC. 5. The voters of every county shall elect a sheriff, prosecuting
attorney, surveyor of lands, recorder, one or more assessors, and such
other c~ul1ty ohieers as the legislature may from time to time direct
or authorize; the duties of all of whom shall be prescribed and defined, as far as practicable, by general laws, ~\ll the. said county
offleers shall hold their offices for two years, except the sheriff, whose
term of office shall be four years. The same person shall not be
elected sheriff for two consecutive full terms, nor shall any person who
has acted as deputy of any sheriff be elected his successor, nor shall
any sheriff act as the deputy of his successor; but the retiring sheriff
shall finish all business remaining in his hands at the expiration of his
term, for which purpose his commission and official bond shall continue in force. The duties of all the said officers shall be discharged
Lv the incumbents thereof in person, or under their superintendence.
The board of supervisors shall designate one or more constables of
their respective counties to serve process and levy executions when
the sheriff thereof is a party defendant in a suit instituted therein,
or is under any other disability,
'
SEC. G. The recorder, in addition to the duties incident to the
recording of inventories, and other papers relating to estates, and
deeds and other writings, the re¢stering of births, marriages, and
deaths, and the issuing of marriage licenses, shall have authority,
under such regulations as may be prescribed by law, to receive proof
of wills and admit them to probate, to appoint and qualify personal
representatives, guardians, committees, and curators: to administer
oaths, take acknowledgments of deeds and other writings, and relinquishments of dower.
SEC. 7. The legislature shall, at their first session, by generalIaws,
provide for carrying into effect the foregoing provisions of this
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article. They shall also provide for commissioning such of .the oflleers therein mentioned as they may deem proper, and may require
any class of them to give bond with security for the faithful dischurg«
of the duties of their respective offices, und for accounting for 81HI
pn,ying over, as required by law, all money which may come to their
hands by virtue thereof. Thev shall further provide for the compensation of the said officers by lees, or from the county treasury j and
for the appointment, when neces.<;ary, of deputies and assistants,
whose duties and responsibilities shall be prescribed and defined by
general laws. "'hen the compensation of an officer is paid from the
county treasury, the amounts shall be fixed by the board of supervisors, within limits to be ascertained by law.
SEC. 8. The civil jurisdiction
of a Justice shall extend to actions
of assumpsit, debt, detinue, and trover, if the amount claimed, exclusive of interest, does not exceed one hundred dollars, when the
defendant resides, or, being a non-resident of the State, is found, or
has effects or estate within his township, or when the cause of action
arose therein j but any other justice of the same county may issue
a summons to the defendant to appear before the justice <ifthe proper
township, which mny be served by a constable of either township.
In case of a vacancy in the office of justice or constable ill uny township having but one, or of the disability to act of the incumbent, nny
other justice or constable of the same county may discharge the duties
of their respective offices within the said township. The manner of
conducting the aforesaid actions, and of issuing summonses nnd
executions, and of executing and making return of the same, shall be
prescribed by law j and the legislature may give to justices and COIlstables such additional civil Jurisdiction and powers, within their
respective townships, as may be deemed expedient.
SEC. 9. Every justice and constable shall be a conservator
of the
llCllce throughout his county, and have such jurisdiction and powers
m criminal cases therein as may be prescribed by law. .Iurisdiction
of all misdemeanors and breaches of the peace, punishable by fine not
exceeding ten dollars, or by imprisonment for not more than thirty
days, may be, by law, vested in the justices.
SEC. 10. Either party to a civil suit brought before a justice, where
the value in controversy or the damages claimed exceeds twenty
dollars, and the defendant in such cases of misdemeanor or breach
of the peace as may be made by law cognizable by a single justice,
when the penalty IS imprisonment or a fine exceeding five dollars,
shall be entitled to a trial by six jurors, if demanded, under such
regulations as may be prescribed by law.
SEC. 11. In all cases an appeal shall lie, under such regulations
as
may be prescribed by law! from the judgment or proceedings of a justice or recorder, to the CIrcuit court of the county, excepting judgments of justices in assumpsit, debt, detinue, and trover, and for
fines, where the amount does not exceed ten dollars, exclusive of interest and costs, and where the case does notInvolve the freedom of a
person, the validity of a law, or the right' of corporation or county
to levy tolls or taxes.
SEC. 12. No new county shall be formed having an area of less than
four hundred square miles; or if another be thereby reduced below
that area; or if any territory be thereby taken from a county containing less than four hundred square miles. And no new county shall
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be formed containing a white population of less than four thousand;
or if the white population of another county be thereby reduced below
that number; or if any county containing less than four thousand
white inhabitants be thereby reduced in area. But the legislature
may, at any time, annex any county containing less than four thousand white inhabitants to an adjoining county or counties as a part
thereof.
SEC. 13. The board of supervisors may alter the bounds of a township of their county, or erect new townships therein, with the consent
of a majority of the voters of each township interested, assembled
in stated township meeting or in a meeting duly called for the purpose, subject to the provisions of the first section of this article.
SEC. H. Nothing contained in this article shall impair or affect the
charter of any municipal corporation, or restrict the power of the
legislature to create or regulate such corporations.
ARTICLE
TAXATIOX

VIII

AND .·INANCE

SECTION1. Taxation shall be equal and uniform throughout the
State, and all property, both real and personal, shall be taxed in
proportion to its value, to be ascertained as directed by law. 1\0 one
sI?ecies of property from which a tax may be collected shall be taxed
higher than any other species of property of equal value; but property used for educational, literary, scientific, religious, or charitable
purposes, and public property, may, by law, be exempted from
taxation.
SEC. 2. A capitation-tax of one dollar shall be levied upon each
white male inhabitant who has attained the age of twenty-one years.
SEC.
The legislature shall provide for an annual tax, sufficient
to defray the estimated expenses of the State for each year; and,
whenever the ordinary expenses of any year shall exceed the income,
shall levy a tax for the ensuing year, sufficient, with other sources of
income, to pay the deficiency, as well as the estimated expenses of
su ch )'ca r.
.
SEC. 4. No mone.y shall be drawn from the treasury but in pursuance of appropriations made by law, and an accurate and detailed
statement of the receipts and expenditures of the public money shall
be published annually.
SEC. 5. 1\0 debt shall be contracted by this State, except to meet
casual deficits in the revenue, to redeem a 'previous liability of the
State, to suppress insurrection, repel invasion, or defend the State
in time of war.
SEC. G. The credit of the State shall not be granted to or in aid of
any county, city, town, township, corporation, or person, nor shall
the State eyer assume or become responsible for the debts or liabilities of any county, city, town, townshipt corporation, or person,
unless incurred in time of war or insurrection for the benefit of the
State.
SEC. 7. TIle legislature may at any time direct a sale of the stocks
owned by the State in banks and other corporations, but the proceeds
of such sale shall be applied to the liquidation of the 'public debt;
and hereafter the State shall not become a stockholder III any bank.
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If the State become a stockholder in any association or corporation
for purposes of internal improvement, such stock shall be paid for ut
the time of subscribing, or n tux shall be levied for the ensuing year,
sufficient to pay the subscription in full.
SEC. 8. An equitable proportion of the public debt of the commonwealth of Virginia prior to the first day of January, ill the year one
thousand eisrlit hundred and sixty-one, shall be assumed by this
State; and tIle legislature shall ascertain the same us soon IlS mav be •
practicable, and provide for the liquidation thereof, bv a sinldngfund sufficient to pay the accruing interest and redeem tho principal
within thirty. four years.
ARTICI.E

IX

FORFEITED AKD UKAPPROl'IUATEI>

J,,\KDS

SECTION1. All private rights and interests in lands in this State,
derived from or under the laws of the State of Virginia prior to the
time this constitution goes into operation, shall remain valid and
secure, and shall be determined by the laws heretofore in force in tho
State of Virginia.
SEC. 2. Xo entry by warrant on land in this State shall he hereafter
made; and in all cases where an entry has been heretofore made and
has been or shall be so perfected as to entitle the locator to a grunt,
the legislature shall make provision by law for issuing the same.
SEC. 3. The legislature shall provide for the sale of nIl lands ill this
State heretofore forfeited to the State of Virginia for the non-(lIlYment of the taxes charged thereon for the year one thousand eight
hundred and thirty-one, or any year previous thereto, or for the
failure of the former owners to have the same. entered on the landbooks of the proper county and charged with the taxes due thereon
for the said or any year previous thereto, under the laws of the
State of Virginia, and also of all waste and unappropriated lands, by
proceedings III the circuit courts of the county where such lands are
situated.
SEC. 4. .All lands within this State, returned delinquent for nonpayment of taxes to the State of Virginia since the year one thousand
eight hundred and thirty-one, where the taxes, exclusive of damages,
do not exceed twenty dollars; and all lands forfeited for the failure
of the owners to have the same entered on the land-books of tho
proper county, and charged with the taxes chargeable thereon since
the year one thousand eight hundred and thirty-one, where the tract
does not contain more than one thousand acres, are hereby released
and exonerated from forfeiture and from the delinquent taxes and
damages charged thereon.
SEC. 5• All lands in this State heretofore vested in the State of
Virginia by forfeiture, or by purchase at the sheriffs' sales for delinquent taxes, and not released or exonerated by the laws thereof, or
by the operation of the preceding section, may be redeemed by the
former owners by payment to this State of the amount of taxes and
damages due thereon at the time of such redemption, within five
years form the day this constitution goes into operation; and all such
lands not so released, exonerated, or redeemed shall be treated as
forfeited, and proceeded against and sold as provided in the third
section of this article.
•
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SEC. G. The former owner of any tract of land in this State sold
under the provisions of this article shall be entitled to receive the
excess of the sum for which such tract may be sold over the taxes and
damages charged and chargeable thereon, and the costs, if his claim
be filed in the circuit court which decreed the sale, within two years
thereafter.
ARTICLEX
EDUCATIO!'i'

SECTION1. All money accruing to this State, being the proceeds 01
forfeited, delinquent, waste, and unappropriated lands, and of lands
heretofore sold for taxes and purchased by the State of Virginia, if
hereafter redeemed, or sold to others than this State; all grants,
devises, or bequests that may be made to this State for the purposes
of education, or where the purposes of such grants, devises, or bequests arc not specified; this State's just share of the literary fund of
Virginia, whether paid OWl' or otherwise liquidated, and any sums
of money, stocks, or property which this State shall have the right
to claim- fWIIl the State of 'Virginia for educational-purposes;
the
proceeds of the estates of all persons who may die without leaving a
will or heir, and of all escheated lands; the proceeds of any taxes
that may be levied on the revenues of any corporation hereafter
creuted ; all moneys that may be paid as an equivalent for exemption
from military duty, and such sums as may from time to time be
appropriated by the legislature for the purpose, shall be set apart as
a separate fund, to he called the school-fund, and invested under such
rl'gulations as mav be prescribed bv law, in the intere-t-bearing securities of the Unltl'l} States, or of this State, and the interest thereof
shall he annually applied to the support of free schools throughout
_the State, and to no other purpose whatever. nut any portion of
said interest remaining unexpended at the close of the fiscal year
shall be added to and remain a part of the capital of the school-fund.
SEC. 2. The legislature shall provide, as soon as practicable, for the
establishment of a thorough and efficient system of free schools.
Thev shall provide for the support of such schools by appropriating
thereto the interest of the invested school-fund; the net proceeds of
all forfeitures, confiscations, and fines accruing to this State under the
laws thereof; and bv general taxation on lX'rsons and property, or
otherwise. Thev slllill also provide for raising, in each township, by
the authority of the people thereof, such a proportion of the amount
required for- the support of free schools therein as shall be prescribedby wneral la ws,
SEC. 3: Provision may be made by law for the election and prescribing the powers, duties, and compensation of a ~neral superintendent of free schools for the State, whose term of office shall be the
same as that of the governor, and for a county superintendent for
each county, and for the election in the several townships, bv the
voters thereof, of such officers, not specifieu in this constitution, as
may be necessary to carry out the objects of this article, and for the
organization, wlienever it may be deemed expedient, of a State board
of instruction.
.
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SEC. 4. The legislature shall foster and encourage moral, intellectual, scientific, and a~ricultural improvement] they shall, whenever it may be practicable, make suitable provision for the blind.
mutel and insane, and for the organization of such institutions of
learning as the best interests of general education in the State may
demand.
.
.ARTICLE

XI

MISCELLANEOUS

S.ECTlON1. No lottery shall be authorized b~ law; and the 'buying,
selling, or transferring of tickets or chances many lottery shall be
prohibited.
SEC. 2. No charter of incor~oration shall be grunted to Ilny church
or religious denomination.
I rovision may be made by general laws
for securing the title to church property, 1'0 that it shall be held nnd
used for the purpose intended.
SEC. 3. The circuit courts shall have power, under such geIH'rnl
regulations as may be prescribed by law, to want divo1-ces, change the
names of persons, and direct the sales of estates belonging to infants
and other persons under legal disabilities; but relief shall not be
granted by special legislation in such cases.
SEC. 4. Laws may be passed reWllating or prohibiting the sale of
intoxicating liquor within the limits of this State.
SEC. 5. The let;islature shall pass gent'ral laws whereby any number
of persons associated for mining, manufadUrin
insuring, or other
purpose useful to the public, excepting banks 0 circulation and the
construction of works of internal improvement, may become Il ('01'poration, on complying with the terms and conditions therebv prescribed; and no special act incorporating, or ~ranting peculiur privileges to any joint-stock company or association, not having in view
the h;suing of bills to circulate as money or the construction of some
work of internal improvement, shall be passed,
Xo compuny 01'
association authorized by this section shall issue bills to circulate as
money. No charter of incorporation shall be granted under such
general laws, unless the right be reserved to alter or amend such
charter, at the pleasure of the legislature, to be declared by generul
laws. No act to incorporate any bank of circulation or internal-improvement company, or to confer additional privileges on the SIlHH',
shall be passed, unless public notice of the intended application for
such act be pven under such regulations as shall be prescribed by law.
SEC. 6. F or the election of Representatives to Congress, the State
shall be divided into districts, corresponding in number with the
Representatives to which it may be entitled; which district shall be
formed of contiguous counties, and be compact. Each district shall
contain, as nearly as may be, an equal federal number, to be determined according to the rule prescribed in the second section of the
first article of the Constitution of the United States.
.
SEC: 7. [The children of slaves born within the limits of this State.
after the fourth day of July, eighteen hundred and sixty-three, shall
be free; and all slaves within the said State who shall, at the time
aforesaid, be under the age of ten years shall be free when they
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arrive at the age of twenty-one years: and all slaves over ten and
under twenty-one years shall be free when they arrive at the age of
twenty-five years; and no sla ve shall be permitted to come into the
State for permanent residence therein.] ..
SEC. 8. Such parts of the common law and of the laws of the State
of Virginia as are in force within the boundaries of the State of
'Vest Virginia when this constitution goes into operation, and are
not repugnant thereto, shall be and continue the law of this State
until altered or repealed by the legislature.
All offences against
the laws of Vir¢nia heretofore committed within the boundaries
of thiaState
shall be cozrnizable in the courts of this State in the
same manner they would ~ if hereafter committed within this State.
All civil and criminal suits and proceedinw> pending in the county
or circuit courts of the State of Vi rgi IIIa , held within the said
boundaries, shall be docketed and thereafter proceeded in before the
circuit court of the proper county; and all such suits and proceedings pending in the supreme and district courts of appeals of the
Statu of Virginia, if the defendant in the court below resides within
the said boundaries, or the subject of the suit is land or other property situated or being therein, and the plaintiff is entitled t0j.)rriSecute in this State, shall be docketed, and thereafter procee ed.: in
before the supreme court of appeals thereof.
'J',
SEC. 9. The records, books, papers, seals, and other property and
appurtenances of the former circuit and county courts, within .the
State of "-est Virginia, shall be transferred to, and remain in, the
care and custody of the circuit courts of the respective counties, to
which all ,Process outstanding at the time this constitution goes
into operation shall be returned, and by which new process in suits
then pending, or previously determined, in the said former courts,
may be issued in proper cases. Copies and transcripts of the records
and proceedings of the said former courts shall be made and certified
by the courts having the care and custody of such records and
proceedings, or the v.roper officers thereof, and shall have the same
force and effect as If they had been heretofore properly made and
certified by the said former courts.
ARTICLEXII
A1IEXDlIENTS
SECTION1. No convention shall be called having authority to alter
the constitution of the State, unless it be in pursuance of a law
passed by the affirmative vote of a majority of the members elected
to each branch of the legislature, and providing that polls shall be
held throughout the State, on some day therein specified, which
shall not be less than three months after the passage of such law
for the purpose of taking the sense of the voters on the question of
calling a convention, And such convention shall not be held unless
.u majority of the votes cast at such polls be in favor of calling the
• The original form ,o( sectlon seven was as follows; .. No' slare shall be
brought, or tree persen or color be permitted to rome, Into this State (or permanent residence," Congress made the adoption or the clause In brackets a
eoudttlon-precedeut to admission into the Union.

TVest1~rginia--1872

4033

same; nor shall members he elected to such convention, until at least
one month after the result of the polls shall he duly ascertained,
declared, and published. And all acts and ordinances of said convention shall be submitted to the voters of the State for ratification
or rejection, and shall have no validity whatever until they are rutifled, and in no event shall they, by any shift or device, he made to
have any retrospective operation or etfect.
SEC. 2. Anv amendment to the constitution of the State mny he
proposed in either brunch of the lepslature; and if the same, being
read on three several days in each branch, he agreed to on its third
reading, by a majority of the members elected thereto, the proposed
amendment, with the yeas and nays thereon, shall he entered on the
journals, and referred to the legislature at the first session to be held
after the next general election; and shall he published, at least three
months before such election, in some newspaper in every county in
which a newspaper is printed. And if the proposed amendment be
agreed to during' such session, by a majority of the members elected
to each brunch, It shall he the duty of the legislature to provide by
law for submitting the same to the voters of the State, for ratification
or rejection. And if a majority of the qualified voters, voting upon
the question at the polls held pursuant to such law, rutify the l>roposed amendment, it shall be in force from the time of such rati ication as part of the constitution of the State. If two or more amendments be submitted at the same time, the vote on the ratification or
rejection shall be taken on each separately.
JOliN llALL, President.
ELLERY H. HALL, Secretary.
AMENDMENT TO THE CONSTITUTION OF 1861-1863

.,

. --

(Adolltro III 18(;1})

ART. III. Add to section 1: 1'0 person who, since the first day of
June, 18Gl, has gil'en or shall give voluntary aid or assistance to
the rebellion against the United States shall he a citizen of this
State, or be allowed to vote at any election held therein, unless he
has volunteered into the military. or naval services of the United
States, and has been or shall be honorably discharged therefrom.
CONSTITUTION OF WEST VIRGINIA-1872.
ARTICLE
RELATIONS TO TilE

II

I

G<WER!OIENT OF TilE

UNITED STATES

1. The State of ""'est Virginia is, and shall remain, one of the
United States of America. The Constitution of the United States
of America, and the laws and treaties made in pursuance thereof,
shall be the supreme law of the land.
.
• Verified by .. The Qlnstltutlon of West Virginia as adopted In 1872, with
amendments since made. C. W. Swl.8her, Secretary of State." 33 pp.
• With the amendmenta since made. See ·AppendlL
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2. The government of the United States is a government of enumerated powers, and all powers not delegated to it, nor inhibited
to the States, are reserved to the States or to the people thereof.
Among the powers so reserved to the States is the exclusive regulation of their own internal government and police; and it is the high
find solemn duty of the several departments of government, created
by this Constitution, to guard and protect the people of this State
from all encroachments upon the rights so reserved.
3. The provisions of the Constitution of the United States, and of
this State are operative alike in a period of war as in time of IlCace
and any departure therefrom, or Violation thereof, under the p ea of
necessity, or any other plea, is subversive of good government, and
tends to anarchy and despotism,
4. For the election of representatives to Congress, the State shall
be divided into districts, corresponding in number with the representutives to which it may be entitled ; which districts shall 00 formed
of contiguous counties, and 00 compact. Each district shall contain,
us nearly as may be, an equal number of population, to 00 determined
according to the rule prescribed in the Constitution of the United
States.
ARTICLE II
TIlE

STATE

1. The territorv of the following counties, formerly parts of the
Commonwealth of Virginia, shall constitute and form the State of
West Virginia, viz.:
The counties of Barbour, Berkeley, Boone Braxton, Brooke,
Cabell, Calhoun, Cluy, Doddridge, Fayette, Giimer, Grant, Greenbrier, Hampshire, Hancock, Hardy, Harrison, Jackson, Jefferson, .
Kanawha,
Lewis, Lincoln, Logan, )Iarion,
)Iarshall,
)Iason,
)Icl)owell, )1E.'rcer, )Iineral, Mingo," Monongalia, )Ionroe, Morgan,
Xicholas, Ohio, Pendleton, Pleasants, Pocahontas, Preston, Putnam,
Raleigh, Handolph, Ritchie, Roane, Summers, Taylor, Tucker, Tyler,
Upshur, "·uynp, Webster, "'etzel, "'irt, Wood and 'YJ·oming. The
State of ,,·pst. Virginia includes the bed, bank and shores of the
Ohio river, and so much of the Big Sundy river us was formerly
included in the Commonwealth of- VIrginia; and all territorial rights
and property in, and jurisdiction over the same, heretofore reserved
bv and vested in the Commonwealth of Virginia, are vested in and
sfulll hereafter 00 exercised by the State of West Virginia.
And
Stich parts of. the said beds, banks and shores, as lie opposite1 and
adjoining the several counties of this State, shall form parts ot said
severn I cou nties, respective IJ'.
, 2. The powers of government reside in all the citizens of the State
and can be rightfully exercised only in accordance with their wilj
and appointment.
'
3. All persons residing in this State, born, or naturalized in the
United States, and subject to the jurisdiction thereof, shall 00 citizens
of this State.
4. Every citizen shall be entitled to equal representation in the government., and,' in all apportionments, of representation, equality of
-lIlngo

county ~reated by .Acts 189l;. "

,
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numbers of those entitled thereto, shall as far as practicable, he
preserved.
5. No distinction shall be made between resident alien!'!and citizens,
as to the acquisition, tenure, disposition or descent of }>ropertv.
G. Treason against the State shall consist only 111 levYlllO' war
against it, or in adhering to its enemies, giving them aid IllHf comfort. No person shall be convicted of treason, unless on the testimony
of two witnesses to the same overt act, or on confession in open court.
Treason shall be punished, according to the character of the nets committed, by the infliction of one, or more of the penalties, of death,
imprisonment or fine, as may be prescribed hy law.
7. The present seal of the State with its motto, " Montuni Semper
Liberi,", shall be the great seal of the State of ""est Virginiu, and
shall be kept by the Secretary of State, to be used by him officially, as
directed by law .
. 8. ',,"rits, grants and commissions, issued under the authority of
this State shall run in the name of, and official bonds shnll he mnde
payable to the State of West Virginia.
Indictments shall conclude,
".Against the peace and dignity of the State."
"
.ARTICLEIII
BILL Ot'

RIGHTS

1. All men are, by nature, equally free and independent, and have
certain inherent rights, of which, when they enter into a state of
society, they cannot, by any compact, deprive or divest their posterity,
namely; the enjoyment of life and Iiberty, with the means of ncquiring and possessing property, and of pursuing and obtaining happiness
and safety.
2. All power is vested in, and consequently derived from, the ]X'ople, Magistrates are their trustees and servants, and at nll times
amenable to them.
3. Government is instituted for the common benefit, protection
and security of the people, nation or community. Of all its various
forms that is the best, which is capable of producing the greatest
degree of happiness and safety, and is most effectually secured
against the dang-er of maladministration;
and when !lny government
shall be found inadequate or contrary to these purposes, a majority
of the community has an indubitable, inalienable, and indefensible
right to reform, alter or abolish it in such a manner as shall he judged
most conducive to the public weal.
4. The privilege of a writ of habeas corpus shall not be suspended.
No person shall be held to answer for treason, felony or other crime
not cognizable by a justice, unless on presentment or indictment of
a grand jury. No bill of attainder, e;e-rost facto law, or law impairing the obligation of a contract, shal be passed,
5. Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishment inflicted. Penalties shall 00 proportioned to the character and degree of the offense. So person shall
be transported out of, or forced to leave the State for any offense
committed within the same; nor shall any person, in any 'criminal
case, be compelled to be a WItness against himself, or be twice put in
jeopardy of life or liberty for the same offense.
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G. The right of citizens to be secure in their houses, persons,
papers and effects, against unreasonable searches and seizures, shall
not be violated. No warrant shall issue excef,t upon probable cause,
supported by oath or affirmation, particular y describing the place
to be searched, or the person or thing to be seized.
7. No law abridging the freedom of speech, or of the press, shall
be passed; but the Legislature may by suitable penalties, restrain the
publication or sale of obscene books, papers or pictures, and provide
for the punishment of libel, and defamation of character and for
the recovery in civil actions, by the aggrieved party, of suitable
damages for such libel, or defamation.
8. In prosecutions, and civil suits for libel, the truth may be given
in evidence; and if it shall appear to the jury that the matter charged
as libellous, is true, and was published with good motives, and for
justifiable ends, the verdict shall be for the defendant.
9. Private property shall not be taken or damaged for public use,
without just compensation] nor shall the same be taken by any company, incorporated for the purpose of internal improvements, until
Just compensation shall have been paid or secured to be paid, to the
owner; and when private property shall be taken, or damaged, for
public use, or for the use of such corporations, the compensation
to the owner shall be ascertained in such manner, as may be prescribed by general law; Proolded, that when required by either of
the parties, such compensation shall be ascertained by an impartial
jury of twelve freeholders.
.
10. No person shall be deprived of life, liberty, or property, without due process of law, and the judgment of his peers.
11. Political tests requiring persons, as a pre-requisite to the enjoyment of their civil and political rights, to purge themselves by their
own oaths, of past alleged offences, are repugnant to the principles
of free government, and are cruel and oppressive. No reli~ous or
political test oath shall be required as a pre-requisite or qualification
to vote, serve as a turor, sue, plead, appeal, or pursue any profession
or employment.
Nor shall any person be deprived by law, of any
right or privilege, because of any act done prior to the passage of
such aw.
12. Standing armies in time of reace, should be avoided as dangerous to liberty. The military shal be subordinate to the civil power;
and no citizen, unless engaged in the militarv service of the State,
shall be tried or punished by any military court, for any offense that
it cognizable b)' the civil courts of the State. No soldier shall, in
time of peace, be quartered in any house, without the consent of the
owner; nor in time of war, except in the manner to be prescribed
by law.
13. [As amended-Acts
1879, p. 182.] In suits at common law
where the value in controversy exceed twentv dollars exclusive of
interests and costs, the right of trial by jurY; if required bv either
party, shall be preserved Land in such suit before a justice a jury may
consist of six persons. So fact tried bv a jury shall be otherwise
re-examined in any case than according -to the rules of the common
law.
U. Trials of crimes, and of misdemeanors, unless herein otherwise
provided, shall be by a jury of twelve men, public, without unrea-
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sonable delay, and in the county where the allesred offence was COIl1mitted, unless upon petition of the accused, and for good CIlUHe shown,
it is removed to some other county. In oil such trials, the accused
shall 00 fully and plainly informed of the character and cause of
the accusation, and be confronted with the witnesses against him, and
shall have the assistance of counsel, and n reasonable time to prepare
for his defence; and there shall be awarded to him compulsory
process for obtaining witnesses in his favor.
'
15. No man shall be compelled to frequent or support anv religious
worship, place or ministry whatsoever ; nor shnll uny man
enforced,
restrained, molested or burthened, in his bodv or ~oods, or otherwise
suffer, on account of his religious opinions' or belief, hut all men
shall be free to profess, lind bv argument, to mnintain their opinions
in matters of re]ig-ion; lind the same shall, in no wise, affect, diminish
or enlarge their civil capacities; and the legislature s]1<I11
not prescribe
any religious test whatever, or confer any peculiar I)rivi]('~('s or advantages on any sect or denomination, or pass any aw rerpliring or
authorizing any religious society, or the people of any district witl.1in
this State, to levy on themselves, or others, anv tax for the erection
or repair of IIny house for public worship, or lor the support of any
church or ministry, but it shall be left free for everv person to select
his religious instructor, and to make for his support, such private
contract as he shall please.
16. The rizht of the people to assemble in 11 peaceable manner, to
consult for the common good, to instruct their representatives, or to
apply for redress of grievances, shall he held inviolate.
17. The courts of this State shall he open, and every person, for
an injury done to him, in his person, property or reputation, shall
have remedv by due course of law; and justice shall be administered
without sale, denial or delay.
.
18. No conviction shall work corruption of blood or forfeiture of
estate.
19. Xo hereditary emoluments, honors, or privileges shall ever he
granted or conferred in this State.
20. Free government and the blessings of liberty CI1T1 he preserved
to any people only by a firm adherence to justice, moderation, temperance, fru~ality and virtue, and by a frequent recurrence to fundamental principles,

be

ARTICLE

IV

F..LECTlOXS AXD OFFICERS

L The male citizens of the State shall be entitled to vote nt all elections held within the counties in which they respectively reside; but
no person who is a minor, or of unsound mind, or a pauper, or who
is under conviction of treason, felony, or briberv in an election, or
who has not been a resident of the State for one year, and of the
county in which he offers to vote, sixtv days next preceding such ',<
offer, shall be permitted to vote while such disabilitv continuesr but
no person in the military, naval or marine service of the United
States shall be deemed a resident of this State by reason of being
stationed therein.
7~VOL
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2. In all elections by the people, the mode of voting shall be by
. ballot; but the voter shall be left free to vote by either open, sealed
or secret ballot, as he may elect.
3. No voter, during the continuance of an election at which he is
entitled to vote, or during the time necessary and convenient for
going to and returning from the same, shall be subject to arrest upon
civil process, or he compelled to attend any court, or judicial proceeding, as suitor, juror or witness] or to work upon the public
roads] or, except in time of war or public danger, to render military
service.
4. No person, except citizens entitled to vote, shall be elected or
appointed to any State, county or municipal office; but the Governor
and Judges must have attained the age of thirty, and the Attorney
General and Senators the age of twenty-five years, at the be~inning
of their respective terms of service ; and must have been citizens of
the State for five years next preceding their election or aPJ.lointment,
or be citizens at the time this Constitution goes into operation.
5. Every person elected or appointed to any office, before proceedin~ to exercise the authority, or discharge the duties thereof, shall
make oath or affirmation t1uit he will sUPI)ort the Constitution of the
United States and the Constitution of t lis State, and that he will
faithfully discharge the duties of his said office to the best of his skill
and jud~ent,
anu no other oath, declaration, or test shall be required
as a qualification, unless herein otherwise provided.
G. All officers elected or appointed under this Constitution, may,
unless in cases herein otherwise provided for, be removed from office,
for official misconduct, incompetence, neglect of duty, or immorality,
in such manner as may be prescribed by general Iaws, and unless so
removed they shall continue to discharge tte duties of their res~ctive
offices until their successors are elected, or appointed and qualified,
7. [As amended=-Acts 1883, p. 13i.] The general elections of State
and county officers, and of members of the legislature, shall be held
on the Tuesdav next after the first Monday in Xovember, until otherwise provided by law. The terms of such officers not elected, or
appointed to fill a vacancy, shall, unless -herein otherwise provided,
l)('gin, on the first day of .tanuary; and of the members of the legislature, on the first d.IY of December next succeeding their election,
Elections to fill vacancies shall be for the unexpired term. When
vacancies occur prior to any general election, they shall be filled by
appointments, in such manner as may be prescribed herein, or by
generul law, which appointments shalf expire at such time after the
next gt'nernl election us the person so elected to fill such vacancy
shall be qualified.
8. The It'gislature, in cases not provided for in this Constitution,
shall prescribe, by general laws, the terms of office, powers, duties
and compt>nsation of all public officers and agents, and the manner
in which they shall be elected, appointed and removed.
9. Anv officer of the State may be impeached for mal-administration, corruption, incompetency, gross immorality, neglect of duty, or
any high crime or misdemeanor,
The House of Delegates shall have
the SOle power of impeachment.
The Senate shall have the sole
power to try impeachments, and no person shall be convicted without
the concurrence of two-thirds of the members elected thereto. 'Then
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sitting as a court of impeachment, the President of the Supreme
Court of Appeals, or if from any cause it be improper for him to
act, then any other judge of that court, to be designated by it, shall
preside; and the Senators shall be on oath or uflirniation to do justico
according to law and evidence. Judgment in cases of impeachment
shall not extend further than to removal from office, and disqualiflcation to hold any office of honor, trust or )1rofit, under the State; but
the party convicted shall be liable to indictment, trial, judgment and
punishment, according to law. The Senate may sit during the recess
of the Legislature, for the trial of impeachments,
10. An~ citizen of this State, who shall, after the adoption of this
Constitution, either in, or out of the State, fight a duel with deadly
wenpons, or send or aCCl'l't a challenge so to do, or who shall act as
a second or knowingly aid: or assist in such duel, shall, ever thereafter). be incapable of holding any office of honor, trust or profit in
this State.
11. The Legislature shall prescribe the manner of conducting and
making returns of elections, and of determining contested elections;
and shall pass such laws as may be necessary and proper to prevent
intimidation, disorder or violence at the polls, and corruption or
fraud in voting, counting the vote, ascertaining and declaring the
result, or fraud m any manner, upon the ballot.
12. [As amended m 11)02, Acts 11)01, p. 4-72.1 The Legislature
shall enact proper laws for the registration of alf qualified voters in
this State.
ARTICL.;
OI\.SIOX

V

or I·()W.:n.~

1. The Legislative, Executive and ,Judicial Departments shall he
separate and distinct, so that neither shall exercise the powers properly belonging to either of the others; nor shall any person exercise
the powers of more than one of them at the same time, except
that justices of the peace shall be eligible to the Legislature.
ARTICLE

VI

LEGISLATURE

1. The legislative power shall be vested in II. Senate and House of
Delegates. The style of their Acts shall be, "Be it enacted by the
Legislature of West Virginia."
2. The Senate shall be composed of twenty-four, and the House of
Delegates of sixty-five members= subject to be increased according to
the provisions hereinafter contained,
3. Senators shall be elected for the term of four years and Delegates
for the term of two years. The Senators first elected, shall di vide
themselves into two classes, one Senator from every district being
assigned to each class; and of these classes, the first to be designated
by lot in such manner as the Senate may determine, shall hold their
seats for two years; and the second for four years, 80 that after tho
first election, one-half of the Senators shall he elected biennially.
,
., .
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4. For the election of Senators, the State shall be divided into
twelve Senatorial Districts," which number shall not be diminished.
hut may he increased as hereinafter provided. Every district shall
elect two Senators, but where the district is composed of more than
one county, both shall not be chosen from the same countv. The districts shull he compact, formed of contiguous territory, ix>unded bv
county Iines, and, as nearly as practicable, equal in population, to be
uscertnincd by the census of the United Stutes. After every such
census, the Legislature shall alter the Senatorial Districts, so far as
may he necessary to make them conform to the fore~oing provision.
5. Until the Senatorial Districts b shall be altered by the Legislature as herein prescribed, the counties of Hancock, Brooke and Ohio
shall constitute the first Senatorial District; )Ia~hall, '" etzel and
.Marion. the second; Ritchie, Doddridge, Harrison, Gilmer lind CIIIhoun, the third ; Tyler, Pleasants, "'(J()d lind "'irt the fourth; Jackson, Milson, Putnam lind HOlme, the fifth: Kanawha, Clay, Nicholas,
Braxton lind "'ebster, the sixth, Cabell, "'ayne, Lincoln, Boone,
Logan, ,,'yoming, )lcDowell lind :Mercer, the seventh ; Monroe,
Ol'l'l:nbrier, Summers. Pocahontas, Fayette and Raleigh, the eighth;
Lewis, Randolph, Upshur, Barbour, 'I'avlor and Tucker the ninth j
Preston and )Iononglllin, the tenth; Hampshire, Mineral, Hardy,
Grant and Pendleton, the eleventh] Berkeley, ~Iorgan and Jefferson,
the twelfth.
G. For the election of Delegates, every county containing 11 population of not less than three-fifths of the ratio of representation for the
House of Delegates, shall, at each apportionment, he attached to some
contiguous county or counties, to form 11 Delegate District,"
7. .\ft('r everv '('('nsus the Delegates shall be apportioned as follows:
The ratio of J'('im'S('ntation for the House of Delegates shall be ascertnined by dividing the whole population of the Stllte by the number of
which tilll House is to consist and rejecting the fraction of 11 unit, if
nny, resulting from such division. Dividing the population of every
D(~I('gnte District, und of every county not included in II Delegate
District, bv the ratio thus ascertained, there shall be assigned to each
1\ nUIIlI){'r;)f Delegates equal to the quotient obtained by this division,
excluding the fractional remainder.
The additional Delegates neeessarv to make ur the number of which the House is to consist, shall
theil he assignee to those Delegate Districts, and counties not included
in 1\ Delegate District, which would otherwise have the largest fractions unrepresented;
but every Delegate District and county not
included in a Delegate District shall be entitled to at least one
Delegate.
8. Until a new arportionment
shall be declared. the counties of
Pleasants and "'001 shall form the first Delegate District, and elect
three Delegates ; Ritchie and Calhoun the second, and elect two Delegntes; Barbour, Harrison and Taylor the third, and elect one DelegJlte; Randolph and Tucker the fourth. lind elect one Delegate;
Xicholas, Clav and "?ehster the fifth. and elect one Delegate; .McDowell and "~~'oming the sixth, and elect one Delegate,
• The &oURt!' now conststs of :lO null tho House of IlI'l!,!:Rt!'!' of M members ;
.Acts 1001, chap. 10.
• There are now fift('('u senatortal dlstrtcts-e-see Acts lOOt, chap, 10.
~ ~Inre 1001 there hare been no delegate districts; each county ba8 at least
one delegate;
see Acts 1001, chap. 10.
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9. Until a new apportionment shall bo declared the npportionment
of Delegates to the eount ies not included ill Delegate Districts, und to
Barbour, Harrison and Taylor counties, embraced in such Districts,
shall be as follows:
To Barbour, Iloone, Braxton, Brooke, Cabell, Doddridge Fayette,
Hampshire, Hancock, Jackson, Lewis, Logan, Greenbrier, llollroe,
Mercer, Mineral, )Ior~all. Grunt. Hardj .. Lincoln, Pendlet 011 , Putnam, Roane, Gilmer, Taylor, T~'lt'r, Upshur, ""a\'ne, 'V(,tz('l, 'Virt,
Pocahontas, Summers and Raleigh counties, one Dclesrate each.
To Berkeley, Harrison, .JetTer~n, )Iarioll, llar~hlllr, lIllson, Monongalia and Preston counties two Delegates each.
To Kanawha county, three Delegates.
To Ohio county, four Delegates,
10. The arrangl'nwllt of the Senatorial lind Delegate Districts, and
apportionment of Delegates, shall hereafter II(' declared by law, as
soon IHI possible after each ~ucce('clin~ census, taken hv authority of
the United States. When so declared thev shall Ilpply to the first
general election for members of the Legislature, to he ihereuftcr held,
and shall continue in force unchungl'cf, until such Districts shall be
altered, and Delegates apportioned, under the succeeding census,
11•• \dditional tcrrjtory lllay he admitted into, and become part of
this State, with the consent of the IA'gisllltnrc' and a majority of the
qualified voters of the State, vot ing' 011 the question. And in such
case provision shall be made hv law for the representation thereof in
the Senate and House of I>el('gah's, in conformitv with the principles
set forth in this Constitution. - And the number ;)f members of which
each house of the Legislature is to consist, shnl] therea fter he increased by the representation assigned to such additional territory.
12. Xo p<'r~on shall be a Senator or Delegate who has not for one
vear next preceding his election, boon a resident within the District
or county from which he is elected; and if It Senator or Delegate
remove from the District or county for which he was elected, his
seat shall he thereby vacated.
13. Xo p<'rsoll holding a lucrative oflice under this State, the United
States, or any foreign government; no member of Congress] no person who is
salaried officer of any railroad ('ompany, or who is
sheriff, constable, or clerk of any court of record, shall be eligible to
a seat in the Legislature,
14. Xo person who has been, or hereafter shall he convicted of bribery, perjury, or other infamous crime, shall he eligible to a seat in the
Legislature,
Xo person who may have collected or been entrusted
with public money, whether State. county, township, district, or other
municipal organization, shall be eligible to the Legislature, or to any
office of honor, trust or profit in this State until he shall have duly
accounted for and paid over such money according to law.
15. Xo Senator or Delegate, during the term for which he shall
have been elected, shall be. elected or appointed to any civil office of
profit under this State, which has been created, or the emoluments of
which have been increased during such term, except offices to be filled
by election by the people. Xor shall any member of the Legislature
be interested, directly or indirectly, in any contract with the State, or
any countv thereof, authorized bv any law passed during the term for
which he shall have been elected.

a
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1G. ~[embern of the Legislature, before they enter upon their duties,
shall take and subscribe the following oath or affirmation: ., I do solemnly swear (or affirm) that I will support the Constitution of the
United States, anti the Constitution of the State of "'est Virginia,
and faithfully discharge the duties of Senator (or Delegate) according to the best of my ability; " and they shall also take this further
oath, to-wit: .. I wiII not accept or receive, directly or indirectly, any
money or other valuable thing, from any corporation, company, or
person, for any vote or influence I may give or withhold, as Senator
(or Delegate), or ariy bill, resolution or appropriation, or for any act
1 muy do or perform as Senator (or Delegate}." These oaths shall
be administered in the hall of the house to which the member is
elected, by a .Judge of the Supreme Court oC\ppeals, or of a Circuit
Court, or by any other person authorized by law to administer an
oath; and t110Secretary of State shall record and file said oaths subscribed by each mernber ; and no other oath or declaration shall be
required as a qualification.
Anv member who shall refuse to take the
oath herein prescribed, shall forfeit his seat; and anv member who
shall be convicted of Ilaving violated the oath last above required to
be taken, shall forfeit his seat and be disqualified thereafter from
holding nnv office of profit and trust in this State.
17. l\[enibers of the Legislature shall. in all cases except treason,
felony, and breach of the pence, be privileged from arrest during the
session, and for ten days before and after the same; and for words
spoken in debate, or uny report, motion or proposition made in either
house, a member shnl! not be questioned in any other place.
.
18. The Legislature shall assemble at the seat of Government biennially and not oftener. unless convened by the Governor. The first
session of the Legislature, after the adoption of this Constitution,
shall commence on the third Tuesday of Xovember, 1872, and the
regular biennial session of the Legislature shall commence on the
second "'ednesday of .January, 1875, and every two years thereafter,
on the same (by.
19. The Governor may convene the Legislature by proclamation
whenever, in his opinion, the public safety or welfare shall require it.
It shall be his duty to convene it, on application in writing, of threefifths of the members elected to each House,
.
20. The seat of Government shall be at Charleston, until otherwise
provided bv law.
21. The 'Governor may convene the Legislature at another place,
when, in his opinion, it can not safely assemble at the seat of Government, and the Legislature may, when in session, adjourn to some other
place, when in its opinion, the public safety or welfare, or the safety
of the members, or their health shall require it.
~
22. No session of the Legislature, after the first, shall continue
longer than forty-five days, without the concurrence of two-thirds of
the members elected to each House.
23. Xeither House shall, during the session, adjourn for more than
three days, without the consent of the other. Xor shall either] without such' consent, adjourn, to any other place than that in which the
Legislature is sittine, .
.
2-l. A majority of the members elected to each House of the Legislature, shall constitute a quorum. But a smaller number may adjourn from day to day, and shall be authorized to compel the attendance of absent members, as each House may provide.· Each House .
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shall determine the rules of its proceedings and be the judge of the
elections, returns and qualifications of its own members, The Senate
shall choose, from its own body, n President; and the House of Dele-gates, from its own body. a Speaker. Each House shall appoint its
own officers, and remove them at pleasure. The oldest Delegate present shall call the House to order, at the openin~ of ouch new house of
Delegates, and preside over it until the Speaker thereof shall have
been chosen, and have taken his seat. The oldest member of the Senate present at the commencement of each regulnr session thereof. shall
call the Senate to order, and preside over the same until a President
of the Senate shall have been chosen and have taken his sent.
25. Each House may punish its own members for disorderly behavior, and with the concurrence of two-thirds of the members elected
thereto, expel a member, but not twice for the same offence.
26. Each House shall have power to provide for its own safety, and
the undisturbed transaction of its business, and may puni~h by
imprisonment, any person not a member, for disrespectful behavior iiI
its presence; for obstructing any of its proceedings, or of its officers
in the discharge of his duties, or' for any assault, threat or abuse of a
member, for words spoken in debate, But such imprisonment shall
not extend beyond the termination of the session, and shall not prevent the punishment of anv offence, by the ordinary COHrHl~ of Inw.
27. Laws shall be enacted and enforced, by suitable provisions and
penalties requiring sheriffs, and all other officers, whether State,
county, district or municipal, who shall collect or receive, or whose
official duty it is, or shall he, to collect, receive, hold or payout any
money belonging to, or which is, or 81mB be, for the use of the State
or of any county, district, or municipal corporation, to make annual
account and settlement therefor.
Such settlement, when made, shall
be subject to exceptions. and take such direction, and have only such
force and effect, as may be provided by law; but in, all ~ases, such settlement shall be recorded, and he open to the examination of the people at such convenient place or places as may he appointed by law.
28. Bills and resolutions may originate in either House, but may be
passed, amended or rejected by the other,
29. No bill shall become a law until it has been fully and distinctly
read, on three different days, in each House, unles s, in cuse of ur~en~Yi
by a vote of four-fifths of the members present, taken b"y yeas ani
nays on each bill. this rule be dispensed with; Provided, JJl all cases,
that an engrossed bill shall be fully and distinctly read in each House.
30. No act hereafter passed shall embrace more than one object, and
that shall be expressed in the title. But if any object shall he embraced in an act which is not so expressed, the act shall be void only
as to so much thereof as shall not he·expref';.';ed, and no law shall be
revived, or amended, by reference to its title only; but the law revived,
or the section amended, shall be inserted at largl', in the new act.
And no act of the Legislature, except such as may be ~af';.<;cdat the
first session under this Constitution. shall take effeCt until the expiration of ninety days after its passage, unless the Legislature shall hy a
vote of two-thirds of the members elected to each House, taken by
yeas and nays, otherwise direct.
31. When- a bill or joint resolution passed by one House, shall be
amended by the other, the question on agreeing to the bill or joint
resolution, as amended, shall be again voted on, by yeas and nays, in
the House by which it was originally passed, and the result entered
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upon it!'!journals; in all such cases the afllrmutive vote of a majority
of ull the members elected to such House shall be necessary •
. :\~, Wlwnewl' the wnrtl~. "11 majority of the members elected to
either House of the Legislature," or words of like import, are used in
this Constitution, they shall be construed to mean a majority of the
whole number of 1lH'IIII)('rs to which each House is, at the time, entitled, 1Il1l1<'rthe apportionment of representation, established by the
provisions of this Constitution.
:~a,The members of the Legislature shall each receive for their services the sum of four dollars per day and ten cents for each mile truveled in going to and returning from the seat of government by the
most direct route. The Speaker of the House of Delegates and the
President of the Senate, shall each receive an' additional compensntion
of two dollars per day for each day they shall act as presiding officers, No other allowance or emolument than that by this section
provided shall directly or indirectly be made or paid to the members
of either House for postngl', stationery, newspapers, or any other purpose w ha tever,
3-t. Tho Legislature shall provide by law that the fuel, stationery
and [lrinting })nper, furnished for the use of the State; the copying.
printing, him ing nnd distributing the laws and journals; nn~l all
othor printing ordored hy the I.A'fl"lslllture,shall be let by contract to
tho lowest responsible bidder. hick!ing under n maximum price to be
fixed by tho Legisluture ; and no member or officer thereof, or officer
of the 'Stute, shall be interested, directly or indirectly, in such contract, but all such contracts shall be subject to the approval of the
Governor, lind in case of his disa PI)l'Oval of any such contract, there
shall be n reletting of the same in t re manner prescribed by law.
a.). The State of West Yir:.,rinin shall never be made defendant in
My court of law or equity,
aGo The Legislature shall have no power to authorize lotteries or
gift enterprises for nny purpose, and shall pass laws to prohibit the
sale of lottery or gift enterprise tickets in this State.
37, Xo law shall be passed after the election of nny public officer,
which shall operate to extent! the term of his office.
:JR. Xo extra compensation shall be granted or allowed to any public
officer, agent, servant or contractor, after the services shall have been
rendered or the contract made; nor shall anv Legislature authorize
the payment of any claim or part thereof, hereafter created against
the State, under anv ngreement or contract made, WIthout express
authority of law : arid all such unauthorized agreements shall be null
and void, Xor shall the salarv of any public officer be increased or
diminished during his term of "office,n'or shall any such officer, 01' his
or their sureties be released from anv debt or liability due the Stnte;
Prorldcd; The Legislature may make approprintions for expend itures heres fter incurred in suppressing insurrection, or repelling
invasion,
3ll. The Legislature shall not pnss local or special laws in anv of
. the followingenumerated
cases; that is to say for:
~
Granting; divorces;
I.:!vin~ out, opening, altering and working roads or highways;
Ya'cat!ng roads, to~n plats, streets, alleys and public grounds;
Locating or changing eountv seats;
Regulating or changing county 0t: district affairs;
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Providing for the sale of church property, or property h\;'111 for
charitable uses;
,
Regulating the practice ill courts of justice;
Incorporating cities, towns or village-, or unwndill~ the charter of
any city, town or village, contuining n populution of h·ss than two
~ thousand;
Summoning or impaneling grand or petit juries;
The opening or conducting of uny election, or Ih'si~nating the place
of voting ;
The sale and mortgage of real estate helongin~ to minors, or others
under disability;
Chartering, licensing, or establishing ferries or toll hridgl's;
Remitting fines, penalties or forfeitures ;
Changing the laws of descent;
.
Regulating the rates of interest;
Authorizing deeds to tIC made for lund solll for tuxes ;
Releasing taxes;
Releasing title to forfeited lands.
The Legislature shall provide, hy genernl laws, for the foregoing
and all other cast's for which provision call Ill' made; and ill no Cll~l
shall a special act be passed, where a ~en('ral law would be proper,
and can be made applicable to the case, nor in any other case in which
the courts have jurisdiction, and arc competent to give the relief
asked for.
40. The Legislature shall not confer upon any court, or judge, the
power of appointment to office, further than the slime is herein provided for.
41. Each 'House shall keep a journal of it'! proceellinf:'S, and cause
the same to be fublishl'd from time to time, and all bills lind joint
resolutions shul be described therein, as well by their title ns their
number •. and the ayes and nays on any question,. if called for by
one-tenth of those present, shall he entered on the Journal.
42. Bills milking appropriations
for the pay of members and
officers of the Legislature, and for salaries for the officers of the
Government, shall contain no provision on any olher subject.
43. The Legislature shall never authorize or establish any hoard
or court of registration of voters.
44. In all elections to office which may hereafter take place in the
Legislature, or in any county, ,?r municipal body, the vote shall Ill'
.1'i!'a coce, and he entered on Its Journals.
45. It shall he the duty of the Legislature, at its first session after
the adoption of this Constitution, to provide, by law, for the punishment by imprisonment in. the pel1ltenti~ry, of .any .pe~n
who
shall bribe, or attempt to bribe, anv executive or judicial officer of
this State, or any member of the Legislature in order to influence
him, in the ~rformance of any of his official or public duties; and
. also to provide by law for the punishment bv imprisonment in the
penitentiary of anv of said officers, or any member of the Legislature,
who shall demand, or receive, from any corporation, company or
person, any money, testimonial, or other valuable thing, for the performance of his official or public duties, or for refusing or failing
to perform the same, or for any vote or influence a member of the
Legislature may give or withhold as such member, and also to provide by law for compelling any person, so bribing or attempting to
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bribe, or so demnndinrr or receiving a bribe, fee, reward, or testimoninl, to testify lwain"t any person or persons, who may have committel) any of said otlences ; Provided, That any person so compelled
to testify, shull Pc exempted from trial and punishment for the offense
of which he muy have been guilty, and concerning which he is compelled to tcstify; and anv person convicted of any of the offences •
:jlt'cifil',I in this section !o.hilll,as It part of the punishment thereof, be
forever disqualified from holding any office or position of honor,
trust, or profit in this State.
4(t Laws may he .rassed regulating or prohibiting the sale of intoxicating liquors Within the limits of this State.
47. Xo charter of incorporation shall be granted to any church
or religious denomination.
Provision may be made bv general laws
for securing the title to church /Jroperty, and for the sale and transfer
thereof, so that it shall he hell, used, or transferred for the purpose
of such church or religious denomination.
-l8.• \n), husband or parent, residing in this State, or the infant
children of deceased parents, may hold a homestead of the value of
one thousand dollars and personal property to the value of two hundred dollars, exempt from forced sale subject to such regulations as
~hnll he 11l'escrilK'dby law. J>roL'id('d, That such homestead exemption shal in no wi-e affect debts or liabilities existing at the time of
the adoption of this Constitution; and provided further, That no
property shall be exempt from sale for ~axes due thereon, or for the
payment of purchase monev due upon said property, or for debts con- ,
trlicted for the erection of improvements thereon:
4V. The Legislature shall pass such laws as mav be necessary to
protect the \)r~)Jl('rty of married women from the debts, liabilities and
control of t ierr husbands,
'
50. The Legislature may provide for SUbmitting to a vote of the
people at the gl'nernl election to he held in 1876, or at any general
election thereafter, a plan or scheme of proportional representation
in the Senate of this Stnte; and if a majority of the votes cast at
such election be in favor of the plan submitted to them, the LegisIaturo shall. at its session succeeding such election, rearrange the
Senatorial Districts in accordance with the plan so approved by the
people.
ARTICI.E

VII

EXECCTIVE DEP.\RTlIE~T

1. The Executive Department shall consist of a Governor., Secretary of State, State Superintendent of Free Schools, Auditor, Treasure"r and Attorney-Geneml, who shall be ex-officio, Reporter 0"1 the
Court of Appeals, Their terms of office, respectively, shall be four
wars, and shall commence on the fourth day of )[arch, next after
their election. They sha.H, except the Attorney-General, reside at the
sent of government during their term of office, and keep there the
public records, books and papers pertaining to their respective offices
and shall perform such duties us may be prescribed by law.
J:LF.CT10:01

2. [.\s amended in W0'2, .\cts 1901., An election for ~overnor, secretary of state, state superintendent of free schools, auditor, treasurer
,.
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and attorney ,:!eneral, shall he held at such times and places as may
be prescribed bv law.

3. [As amended in 1902, Acts 1901.1 The returns of every
election for the above-named officers shall be so sealed up and transmitted by the returning officers to the secretary of state, directed to •
the speaker of the house of delegates, who !iliall immediately after
the organization of the house, and before proceeding to business, 0})(,11
and publish the same, in the presence of a majority of each house of
the legislature. which shall for that purpose aSS('Ji,blein tho hall of
the house of delegates, The person having the highest number of
votes for either of said 011ke8,shall be declared duly elected thereto ;
but if two or more have an equal and the highest number of votes for
the same office, the Legislature shall, by joint vote, choose one of such
persons for said office. Contested elections for the office of (Iovornor
shall be determined by both houses of the Legislature by joint vote,
in such manner as may be proscribed by law.
EI.IGlBILlTY

4. [As amended in 1902, Acts 1901, p. 45!).] Xone of tho executive
officers mentioned in this article shall hold any other ofllce during the
term of his service. The Governor shall not be eligible to snid oflice
for the four years next succeeding the term for which he was elected.
5. The chief executive power shall be vested in the Governor, who
shall take care that the laws be faithfully executed ..
6. The Governor shall at the commencement of each session J:!h'c to
the Legislature information by message of the condition of the State,
and shall recommend such measures as he shall deem expedient. Ill'
shall accompany his message with a statement of all money received
and paid out bv him, from any funds, subject to his order with vouchers therefor; and at the commencement of each rpg1Jlllr session present estimates of the amount of money required by taxation for all
purposes.
7. The Governor may, on extraordinary occasions, convene at his
own instance, the Legislature; but when so convened it shall enter
upon no business except that stated in the proclamation by which it
was called together.
.
8. The Governor shall nominate, and by and with the advice and
consent of the Senate (a majority of all the Senators elected concurring by yeas and nays}, appoint all officers whose offices arc estahlished ·bv this Constitution, or shall be created by law, and whose
appointment or election is not otherwise provided "for; and no such
officers shall be appointed or elected by the Legislature.
9. In case of a vacancy, during the recess of the Senate, in anv
office which is not elective, the Governor shall. by appointment, sn
such vacancy, until the next meeting of the Senate, when he shall
make a nomination for such office, and the person so nominated. when
confirmed by the Senate (a majority of all the Senators elected concurringby yeas and nays), shall hold his office during the remainder
of the term, and until his successor shall be appointed and qualified.
Ko person, after being rejected by the Senate, "hall be agam nominated for the same office. during the same session, unless at the request
of the Senate; nor shall such person be appointed to the same office
during the recess of the Senate.
.
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10. The Governor shall have power to remove any officer whom he
may appoint, in case of incompetency, neglect of duty, gross immorality, or malfeasance in ollice; and he may declare his office vacant and
fill the sallie as herein provided in other cases of vacancy.
•
11. The Governor shall have pmVl-r to remit fines and penalties in
such cases and under such regulations as may be prescribed by law;
to commute capital punishment and. except where the prosecution
has heon carried on by the House of Delegates, to grant reprieves
and pardons nfter conviction; but he shall communicate to the IA.'gi'llature at each session the particulars of everv case of fine or penalty
remitted, of punishment commuted and of reprieve or purdon granted,
with his reasons therefor.
12. The Governor shall be commander-in-chief
of the military
forces of the State (except when thev shall he called into the service
of the United States), and may call out the same to execute the laws,
suppress insurrection and repel invasion.
13. When any State ollicer has executed his official bond, the Governor shall, for such caUSI'S lind in such manner as the Legislature
may direct, ref\uire of such officer reasonable additional security;
and if the security is not given as required his ollice shall be declared
vacant. in such manner as may he provided by law.
H. Everv bill passed by the Legislature shall, before it becomes a
law, be presentl'c1 to the Governor.
If he approve he shall sign it, anrl
thHl'u{lOn it shall hi-come a lnw ; but if not, he shall return it, with
his objections, to the House in which it originated, which House
shall enter the objections at largp upon its journal, and rroceed to
reconsider it. If, after such reconsideration, a majority 0 the members elected to that House, agree to pass the bill, it shall be sent,
together with the objections, to the other House, by which it shall,
likewise, he reconsidered, and if approved by a majority of the members elected to that House it shall become a law, notwithstanding the
objections of the Governor, But in all such cases the vote of each
House shall he determined by yeas and nays to be entered on the
journal.
Anv bill which shall not be returned by the Governor
within five (tays [Sunday excepted}, after it shall have been presented to him, shall be n Iaw, in like manner as if he had signed it,
unless the Legislnture shall, by their adjournment prewnt its return,
in which case it shall be filed with its objections, III the office of the
Secretary of State, within five days after such adjournment, or become 1\ law.
15. Everv bill passed by the Legislature making appropriations of
money, embracinjr distinct items, shall before it becomes a law, be
presented to the Gowrnor; if he disapprove the bill, or any item or
appropriation therein contained, he shall communicate such disapproval with his reasons therefor to the House in which the bill originated; but nil items not disapproved shall have the force and effect
of law according to the orininnl provisions of the bill. .\ny item or
items so disapproved shall ~ 'VOId,unless repassed by a majority or
each House according to the niles and limitations prescribed in the
preceding section in reference to other bills.
16. In case of the death, conviction on impeachment, failure to
qualify, resignation, or other disability of the Governor, the President
of the Senate shall act as Governor until the vacancy is filled, or the
disability removed; and if the President of the Senate, for any of the
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above named causes, shall become incapable of performin~ the duties.
of Governor, the slime shall devolve upon the Speaker of tile House of
Delegates; and in all other cases where there is no one to act IlS
Governor, one shall be chosen by joint vote of the Legislature, 'Vhellever Il vncancy shall occur in the oflice of Governor before the first
three Jears of the term shall ha ve expired, It new election for Governor shall take place to fill the vacancy.
17. fAs amended in 1902, Acts 11)01.] If the oflice of .secrvtury of state, auditor, treasurer, state superintendent of free schools,
or attorney general, shall become vacant by death, resignation or
otherwise, it shall be the duty of the gon'rnor to fill the same by
appointment, and the appointee shall hold his office until his successor
shall be' elected and qualified in such manner us may be prescribed by
law. 111e subordinate officers of the executive department and the
officersi)f all public institutions of the State shall keep nil account of
all moneys received or disbursed by them, respectl\'ely,. from all
sources, and for every service performed, and make a semi-unnuul
report thereof to the Governor under oath or uflirmution ; and nny
oflicer \,,110 shall wilfully make It false report shall he deemed guilty
of perjury.
18, The subordinate officers of the Executive Department and the
oflicers of all the public institutions of the State, shall, at least ten
days preceding each regular session of the Legislature, severally
report to the Governor, who shall transmit such report to the Legislature; and the Governor may ut nny time require information in
writing, under oath, from the officers of his department, lind all
officers and managers of State institutions, upon any subject relating
to the condition, management and expl'n~s of the respective ofllces,
Sec. H>. fAs amended in 1HO:!, Acts InOI, p. 4!;!J.l The officers
named in this article shall receive for their services a salary to be
established by law," which shall not be increased or diminished during their official terms, and they shall not, after the expiration of the
terms of those in office at the adoption of this amendment, receive
to their own use any fees, costs, perquisites of office or other compensation, and all fees that mav hereafter be payable by 111\\", for any
service performed by any officer provided for in this article of the
constitution. shall he paid in advance into the State treasury.
ARTICLE
Jt:DICIAL

VIII

b

DEPAltTlIE!\T

1. The judicial power of the State shall he vested in a supreme
court of ap'l>eals, m circuit courts and the judges thereof, in such
inferior tribunals as are herein authorized and in justices of the
peace.
SUPREME

COt:RT

OF APPEALS

2. The supreme court of appeals shall consist of four judges," any
three of whom shall be a quorum for the transaction of business .
• salartes fixed by chap. ~ of Acts l!lO:l a" folio,,",,: Hovernor $:1,000, ~etary of State $4.000, 8tate 8UIK'rlntemlent of Free School" $-1,000, Treasurer
~.500, Auditor $4,lj(IO, Attorney General $2,lj(1O.
/)As amended __
Acts 18;9, p. IjG.
II Xow five judges-see
The Judicial Amendment. and Acts 1003. chap. 19.
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They shall be elected .by the voters of the State and hold their office
for the term of twelve )'ears, unless sooner removed in the manner
prescribed by this constitution, except that the judges in ollice when
this article takes effect shall remain therein until the expiration of
theirlJl'escnt term of ollice.
:3. t shall have originlll jurisdiction in cases of habeas corpus,
mandamus, lind prohibition,
It shall have appellate jurisdiction in
civil cases where the matter in controversy, exclusive of costs, is of
grouter value 01' amount than one hundred dollars; in controversies
concerning the title of boundaries of land, the probate of wills, the
appointment or qualification of il personal representative, gUlirdian,
committee or curator, or concerning a mill, roadway, ferry or landing: or the right of a corporation or county to levy tolls or taxes;
lind also, in CIH,esof fJuo scarranto, kabeas (,OI'PIlS, mandamus, certiorari lind prohibition, and in eases involving freedom or the constitutionality of 1\ law. It shall have appellate jurisdiction in criminal
cases where there has been a conviction for felony or misdemeanor in
II circuit court, and where a conviction has been had in any inferior
court, lind been affirmed in a circuit court, and in cases relating to the
public revenue, the right of appeal shall belong to the State as well
as the defendant, and such other appellate jurisdiction, in both civil
and criminal cnses, 115 mav be prescribed by law.
4. No decision rendered bv the supreme court of appeals shall be
considered as binding authority upon any of the inferior courts of
this State, except in the particular case decided, unless such decision
is concurred in by lit least three judges of said court.
5, "1wn a judgment or decree is reversed or affirmed by the
supreme court of appeals, every point fairly arising upon the record
of till' case shall be considered ;\Ild decided; and the reasons therefor
shall be concisely stated in writing and preserved with the record of
the case, and it ~hall be the duty of the court to prepare a syllabus of
the points adjudicated in such C;lSC concurred in by three of the judges
thereof, which shall be prefixed to the published report of the case.
r.. A writ of error, supersedeas, or appeal shall be allowed only by
the sUj)reme court of appeals, or 1\ judge thereof, upon a petition
assigning ~rror in the judgment or proceeding'S in the inferior court
and then only after said court or judge shall have examined or COIlsidered the record and assignment of errors, and is satisfied that there
is error in the same, or that it presents a point proper for the consideration of the supreme court of appeals,
7. If from any cause n vacancy shall occur in the supreme court of
a ppeals the Governor shall issuea writ of election to fill such ncancy
at the next general election for the residue of the term: and in the
meantime he shall fill such 'vacnncy by appointment until a judge is
elected and qualified. But if the unexpired term be less than two
years the Governor shall fill such vacancy by appointment for the
imexpi1'l'd term.
.
8. The officers of the supreme court of appeals, except the reporter,
shall be appointed by the court, or in vacation by the judges thereof,
with the powt.'r of removal; their duties and compensation shall be
prescribed by law.
n, There s)1all be at least two terms of the supreme court of appeals
held annually at such times and places as may be prescribed by law.

.~.
-.,
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CIRCUIT COURTS

10. The State shall be divided into thirteen circuits,For tho circuit hereinafter
called the first, two-judges
shall be elected, und for
each of the other circuits one judge shall be elected by the voters
thereof.
Each of the judges so elected shall hold his office for the
term of eight years unless sooner removed in the manner prescribed
in this Constitution.
The judges of the circuit court!'; in office when
. this article takes effect shall remain therein until the expiration
of
the term for which they have been elected in the circuits in which
they may respectively reside, unless sooner removed us aforesaid.
A
vacancy in the office of a judge of the circuit court shall be filled in
the same manner as is provided for in the case of It vacancy in the
office of a judge of the supreme court of appeals,
During 11is continuance in office the judge of a circuit court 'shall reside in the circuit
of which he is judge.
The business of the first circuit may he upportioned between the judges thereof, and such j IIllges may hold courts in
the same county or in different counties within the circuit at the same
time or at different time!'; as may berrescribed
by law,
11. A circuit court shall be hek in every county in the State at
least three time!'; in each year, and provisions may he made by, law
for holding special terms of said court.
.A judge ilf any circuit may
hold the courts in another circuit.
12. The circuit court shall have the supervision and control of ull
proceedings
before justices and other inferior
tribunals,
by mandamus, prohibition
and certiorari. They shall, except in cases confined exclusively
by this constitution
to some other tribunal,
have
original
and general jurisdiction
of all matters I1t law where the
'amount in controversy,
exclusive of interest, exceeds f fty dollars j of
all cases of habeas corpus, mandamus, quo warranto and prohibition;
and of all cases in eqUIty, and of all crimes and misdemeanors,
TIH'Y
shall have appellate jurisdiction
in all cases, civil and criminal, where
an appeal, writ of error or supersedeas may be allowed to the judgment or proceedings
of any inferior tribunal.
They shall also have
such other jurisdiction,
whether supervisory,
original, appellate
or
concurrent,
as is or may be prescribed by law.
13. Until otherwise provided by Jaw, the State shall be divided into
the following circuits: b The counties of Brooke, Hancock. Ohio, and
Marshall shall constitute the first circuit; the counties of ~Ionon~alia,
Marion and Harrison,
the second; the counties of Preston. Taylor,
Barbour. Tucker and Randolph,
the third; the counties of "Tetzel,
Tyler, Ritchie and Doddridge,
the fourth;
the counties of W 00<1,
'Yirt and Pleasants, the fifth; the counties of CIa)" Gilmer, .J ackson,
Roane and Calhoun, the sixth; the counties of Putnam, Kanawha and
Mason; the seventh:
the counties of Cabell, W'ayne, Lincoln and
Logan, the eighth; the counties of ~IcDowel1, Mercer, Raleigh, Wyoming and Boone, the ninth; the counties of Greenbrier, ~[onroe, Summers, Fayette and Pocahontas.
the tenth; the counties of Upshur.
Lewis, Braxton, Nicholas and "Tebster, the eleventh ; the counties of
Grant, Hardy, Hampshire,
lIineral
and Pendleton,
the twelfth;
the
counties of Jeffen;on, Berkeley and lIorgan, the thirteenth,
• Xow elghteen=-eee .Acts 1003. chap 20,
6 CIrcuits changed and Increased to elghteell.-.Acts

>

.

".

,

~

''''''.

1903, chap, ~),
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14. Tho Legislature may re-arranzre the circuits herein provided for
at any session thereof, next preC<'J'ing any general election of the
judges of said circuits, and after the year one thousand eight hundred
and eighty-eight, may, at any such Session, increase or diminish the
numlx-r

t hereof.

Hi. The Legislature shall provide by law for holding regular and
"ll!'cial terms of the circuit courts, where from any cause the judge
" 11111fail to attend, or, if in attendance,
cannot properly preside,
GENERAl.

IJItO\"[SIOXR

Hi.• \ll judges "hall he commissioned by the Governor, The salof a judge of the supl'l'me court of appeals shall be two thousand
t,,~o hundred dollars per annum, and that of a judge of the circuit
court shall be one thousand ei..ht hundred dollars per annum ; and
each shall receive the same mileage as members of the Legislature;
Provided, that Ohio county may pay an additional sum per annum
to the judges of the cireuit court thereof; but such allowance shall
not he lIIcI'('a8(,(}or diminished during the term of office of the judges
to whom it may have been made. Xo judO'e, during his term of office,
shall practice ihe profession of law or hoklany other office, appointmont or public trust, under this or any other government, and the
acceptance thereof shall vacate his judicial office, Xor shall he during
his continuance therein, be eligible to any political office,
n..J udges lllay he removed from office by a concurrent vote of both
houses of the Legislature, when from age, disease, mental or bodily
infirmitv or intemperunee, they are incapable of discharging the
duties of their office. But two-thirds of nil the members elected to
each House must concur in such vote, and the cause of removal shallII(I entered upon the journal of each house.
The judge against whom
the Legisluture may be about to proceed shall receive notice thereof,
nccompanied with the cause alleged for his removal, at least twenty
days before the day on which action is proposed to be taken therein.
is. The looters of each count~' shall elect It clerk of the circuit court,
whose tHI11 of office shall be SIXyears ; his duties nnd compensation
and the manner of removing him from office shall be prescribed by
law, and when It vacancy shall occur in the office, the circuit court or
judge thereof, in vacation shall fill the same by appointment until
the next general election, In any case in respect to which the clerk
shall be so situated I1S to make it improper for him to act, the said
court shall appoint a clerk to act therein. The clerks of said courts
in office when this article takes effect, shall remain therein for the
term for which they were elected, unless sooner removed in the
manner prescribed by law.
19. The legislature may establish courts of limited jurisdiction
within any county, incorporated city, town or village, with the right
of appeal to the circuit court, subject to such limitations as may be
prescribed b] law; and all courts of limited jurisdiction heretofore
established 1Il any county, incorporated city, town or village, shall
remain as at (resent constituted until otherwise provided bv Jaw.
Thl' nlllnicipn court of "11eeling shall continue 1Il existence until
lin' 0

• ~.'llnrll'S Increased=-see The Judl('lal ..\mendment. nnd chap, 23 of Acts 1003.
Snlnry Supreme Judge $4;;00. and of CircuIt Judge .$3,300.
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otherwise provided by law, and said court and the judge thereof, shall
exercise the powers and jurisdiction heretofore conferred upon them;
and appeals in civil cases from said court shall lie directly to the
supreme court of arpeals.
20. No citizen 0 this State who aided or participated in the lute
Will' between the government of the United Stutes and a part of the
people thereof, on either side, shall be liable in any proceeding, civil
or criminal; nor shall his property be seized or soldunder final process issued upon judgments or decrees heretofore rendered, or otherwise, because of auy act done in accordance with the usages of
civilized warfare in the prosecution of said war. The Legislature
shall provide, by general laws, for giving full force and effect to this
section.
21. Such parts of the common law, and of the laws of this State as
are in force when this article goes into operation, and nrc not repugnant thereto, shall he and continue the law of the State until altered
or repealed by the Legislature.
All civil and criminal suits and proceedings pending in the former circuit courts of the State, shall
remain and be proceeded in before the circuit courts of the counties
in which they were pending.
{'QU:'ITY

{,()L'RTS

22. There shall be in each couuty of the State a county court, composed of three commissioners, and two of said commissioners shall IK~
a quorum for the transaction of business. It shall hold four regular
sessions in each year, at such times as may be fixed upon and entered
of record by the said court. Provision may be made by law for holdiD~ special sessions of said court.
23. The commissioners shall be elected by the voters of the county,
and hold their office for the term of six years, l~x('el)tat the first meeting of said commissioners they shall de;ignate by ot, or otherwise, in
such manner as they may determine, one of their number, who shall
hold his office for the term of two J"ears, one for four years and one
for six Jears, so that one shall be elected every two years. Hilt no
two of said commissioners shall be elected from the same magisterial
district.
And if two or more persons residing in the same district
shall receive the greater number of votes cast at any election, then
only the one of such persons receiving the highest number shall he
declared elected, and the person living in another district who shall
receive the next highest number of votes shall be declared elected,
Said commissioners shall annually elect one of their number as president, and each shall receive two dollars per day for his services in
court, to be paid out of the county treasury.
24. The county courts, through their clerks, shall have the custody
of all deeds and other papers presented for record in their counties,
and the same shall be preserved therein, or otherwise disposed of, as
now is or may be prescribed by law. They shall have jurisdiction in
all matters ot probate. the appointment and qualification of personal
representatives, guardians, committees, curators, and the settlement
of their accounts, and in all matters relating to apprentices.
They
shall also, under such regulations as may he prescribed by law, have
the superintendence and administration of the internal and police
and fiscal affairs of their counties, including the establishment and
753:)-VOL7-00--18
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regulation of roads, ways, bridges, public landings, ferries and mills,
WIth authority to lay and disburse the county levies; Prodded, That
no license for the sale of intoxicatine liquors 1Il any incorporated city,
town or village, shall be grunted without the consent of the municipal
authorities thereof, first had and obtained. They shall, in all cases
of contest, judge of the election, qualification and returns of their
own members, and of all county and district officers, subject to such
regulations, by appeal or otherwise, as may be prescribed by law.
Such courts may exercise such other powers, and ~erform such other
duties, not of a judicial nature, as may be prescribed by law. And
provision may be made, under such regulations as may be prescribed
by law, for the probate of wills and for the appointment and qualification of personal representatives, guardians, committees and curators during the recesses of the regular sessions of the county court.
Such tribunals as have been heretofore establi shed bv the Legislnturc
under and by virtue of the thirty-fourth section of the eighth article
(If the Constitution of one thousand eight hundred and seventy-two
for police and fiscal purposes, shall, until otherwise provided by law, .
remuin IIn(1continue as lit I)n'scnt constituted in the counties in which
(hey have been respective V establi shed, and shall be and act as to
pollee and fiscal matters iii lieu of the countv court created by this
article until otherwise provided by law. And, until otherwise provided hy IIIW,such clerk as is mentioned in the twenty-sixth section of
this article, shall exercise any powers and discharge any duties heretofore conferred on, or required of, nny court or tribunal established
for judicial purposes under the said article and section of the constitution of one thousand eight hundred and seventy-two, or the clerk
of such court or tribunal respectively, respecting the recording and
preservation of deeds and other]apers
presented for record, matters
of probate, the appointment an qualification of personal representntives, gunrdinns, committees, curators and the settlement of their
accounts, and in all matters relating to apprentices.
25. All actions, suits and proceedings not embraced in the next
preceding section, pending in a county court when this article takes
effect, together with the records and papers pertaining thereto, as
well as all records and pllpers pertaining to such action!', suits and
proceedings, as have nlrendv been disposed of bv said courts, shall be
transmitted to and filed WIth the clerk of tllEi circuit court of the
county, to which office all process outstanding at the time this nrticle
goes Into operation shall he returned; and said clerk shall have the
fame power and shall perform the same duties in relation to such
records, pnper~ and proceedings as were vested in and required of
the county court on the day before this article shall take effect, .All
such actions, suits and proceedings so pending as aforesaid, shall be
docketed, proceeded in, tried, heard and determined in all respects
by the circuit court, as if such suits and proceedings had originated
in said court.
26. The voters of each county shall elect n clerk of the county court,
whose term of office shall be six years. His duties and compensations
and the manner of his removal shall be prescribed by law. Rut the
clerks of said courts, now in office, shall remain therein for the term
for which they haw been elected, unless sooner removed therefrom,
in the mannerprescribed
by law.
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27. Each county shall be laid off into districts, not less than three
or more than ten in number, and as nearly egunl as may 00 in territory and population.
There shall be elected 111 each district containing a population not exceeding twelve hundred, 0110 justice of the
peace, nnd if the po{>ulation exceeds that number, two justices shall
be elected therein. Every justice shall reside in the district for which
he was elected and hold his office for tho term of four years, unless
sooner removed in the manner prescribed by law. The districts ns
they now exist shall remain till changed In" the county court.
28. The civil jurisdiction of a justice of the pence ;"hall extend to
the actions of assumpsit, debt, detinue and trover, if the amount
claimed, exclusive of interest, does not exceed three hundred dollars.
The jurisdiction of l'ustices of the peace shall extend throughout their
county; they shall )C conservators of the pence and have such jurisdiction and powers in criminal CIISCS us muv he prescribed bv law,
And justices of the peace shall have authority to take the acknowledgment of deeds and other writings ; administer oaths; and take
and certifv derositions.
And the Legislature ma,Y give to justices
such additionu civil jurisdiction and powers within their respective
counties as mlly be deemed expedient, under such regulations IInl1 restrictions as may be prescribed by genl'rallaw, except that in suit« to
recover money or damages their jurisdiction and rmvers shnl! in no
case exceed three hundred dollars. Appeals shnl he allowed from
judgments of justices of the peace in such manner as may be prescribed by law.
2!). The Legislature shah, upon the appncntion of any county, reform, alter or modify the county court established by this article in
such county, and in lieu tl~ereof, with the. assent of 1\ majority .of the
voters of such county voting at an election create another tribunal
for the transaction of the business required to be performed by the
county court created bv this article; and in such case ull the provisions of this article in relation to the countv court shall be applicable
to the tribunal established in lieu of said court. And when such trio
bunal has been established it shall continue to act in lieu of the count)'
court until otherwise provided by law.
30. The office of commissioner and justice of the peace shall be
deemed incompatible.
Vacancies in the office of commissioner, clerk
of the county court and justices of the peace shall he filled by the
county court of the county until the next general election.
AltTICLE

IX

COUXTY OltflAXIZATIOX

1. The voters of each countv shall elect a Surveyor of Lands, a
Prosecuting ~\ttorne)", a Sheriff, and one and not more than two
Assessors, who shall hold their respective offices for the term of four
years.
2. There shall also be elected in each district of the county, by the .
voters thereof, one constable, and if the population of any district
shall exceed twelve hundred, an, additional constable, whose term of
office shall be .four years, and 'whose powers as such shall extend
throughout their county. The assessor shall, with the advice and

4056

West l'irginia-1872

consent of the county court have the power to appoint one or more
assistants, Coroners, overseers of the poor and surveyors of roads
shall be appointed by the county court. The foregoing officers, except the pl'o~'Cutillg attorneys, shall reside in the county and district
for which they shall be n,srectively elected.
.
!l. The slime person slial not be elected sheriff for two consecutive
full terms ; nor shull any person who acted us his deputy be elected
successor to such sheriff', nor shall any sheriff act as uCl!uty of his
successor ; nor shall he during his term of service, or within one year
thereufter,
be eligible to nnv other office. The retiring' sheriff shall
fiui-h all business remaining in his hands, at the expiration of his
term ; for which purpose Ius commission and official bond shall remain in force. The duties of the office of sheriff shall be performed
hy him in pprson, or under his superintendence.
4. The presidents of the county courts, the justices of the peace,
sheriffs, prosecuting uttorneys, clerks of the circuit and of the county
courts, and nll other county offieers, shall be :-ubject to indictment for
mulfeasnuee, misfeusnnce, or neglect of ollicial duty, and upon conviction thereof their oflices shul! become vacant.
5. The Legislature shall provide for commissioning such of the
officers herein mentioned, as It mav deem propCI', not provided for in
this Con-tit lit ion, and muv require uny class of them to give IXlIlIl
with seeurity for the faith'ful discharge of the duties of their respective offices.
G. It shall further provide for the compensation, the duties and
responsibilities of such officers, and may provide for the appointment
of their deputies and assistants by general law.
7. The president of the county court and every justice and constable
shall be a conservator of the pl·a<.'Cthrousrhout his eountv,
8. Xo new county shall hereafter be formell in this ~tate with an
1\I'CIl of less thnn four hundred
square miles; nor with a pOlmla tion
of less than six thousand; nor shall any county, from whic 1 n new
county, or part thereof. shall be taken, he reduced in area below four
hundred square miles, nor in population below six thousand,
X or
shnll a new county he formed without the consent of a majority of
the voters residing within the boundaries of the proposed new county,
lind voting on the question,
.\RTlCW;
T.\XATIOX

xxn

X
nXAXC};

1. Taxation shall he equal and uniform throughout the State, and
all property, both real and personal, shall be taxed in proportion to
its value, to be ascertained as directed by law. Xo one species of
property, from whi~h a tax may he collected, shall he taxed higher
than any other specIes of property of equal value ; but property used
for educational, literary, scientific, religious or charitable purposes;
all cemeteries and public property may, by law, be exempted from
• taxation.
The Legislature shall have power to tax, by umform and
equal laws, all Ilrivileges and franchises of persons an(I corporations.
2. The Lezis ature shal! levy an annual capitation tax of one dollar upon ('ncll male inhabitant of the State who has attained the age
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of twenty-one years, which sha ll 1x1 annually appropriated to the
support of frre schools, Persons ufllicted with bodily infirmity lila)'
be exempted from this tax.
3. No money shall he drawn from the treasury but in pursullnce of
an appropriation made by law, and on It warrant issued thereon by
the Audiior ; nor shall any money or fund be taken for any other
purpose than that for which it has been or mny he appropriated, or
provided. ~\ complete and detailed statement of the receipts and
expenditures of the .public 1110ney~,shall be published annually.
4. No debt shall he contracted by this Stute, except to meet casual
deficits in the revenue, to redeem a previous liability of the State, to
suppress insurrection, repel invasion or defend the State in time of
war ; but the payment of any liubilty other than that for the ordinary expenses of "the State, sliall be equally distributed OWl' n period
of at least twenty years.
5. The power
taxation of the Legislature shall extend to provisions for the payment of the State debt, and interest thereon, the
support of free schools, and the payment of the annual estimated
expenses of the State; but whenever any deficiency in the revenue
shall exist in any year, it shall, at the regular session thereof held
next after the defiCIencYoccurs levy a tax for the ensuing year, sufficient with other sources of income, to meet such deficiency, as well
as the estimated expenses of such year.
.
G. The credit of the State shall not he granted to, or in aid of nny
county, city, township, corporation or person; nor shall the State ever
assume, or become responsible for the debts or liabilities of any
county, city, township, corporation or person; nor shall the State
ever hereafter become the joint owner, or stockholder in any compnny
• or association in this State or elsewhere, formed for any }lurpo!'e
whatever.
7. County authorities shall never .assess taxes, in anyone year, the
agrrregate of which shall exceed ninety-five cents per one hundred
donars valuation; except for the support of free schools; payment of
indebtedness existing at the time of the adoption of this Constitution,
and for the payment of nny indebtedness with the interest thereon,
created under the succeeding section, unless such assessment, with all
questions involving the increase of such aggregate shall have been
submitted to the vote of the people of the county, and have received
three-fifths of all the votes cast for and against it.
8. No county, city, school district, or municipal corporation, except
in cases where snch~corporations have already authorized their bonds
to be issued, shall hereafter be allowed to become indebted, in any
manner, or for anv purpose, to an amount, including existing indehtedness, in the aggregate, exceeding five per centum on the value of the
taxable property therein to be ascertained by the lust assessment for
State and county taxes, previous to the incurring of such indebtedness'; nor without, at the same time, providing for the collection of a
direct annual tax, sufficient to pay, annually, the interest on such debt,
and the principal thereof, within, and not exceeding thirty-four
years; Prodded, That no debt shall be contracted under this ACction,
unless aU questions connected with the same shall have been first submitted to a vote of the people, and have received three-fifths of all the
votes cast for and against the same.

of"
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u. The Legislature ma~', bv law, authorize
ties of cities, towns and VIllages, for corporate
collect taxes; but such taxes shall be uniform,
and property within the jurisdiction of the
same.
ARTICLE

the corporate authoripurposes, to assess and
with respect to persons
authority imposing the

XI

conronx TIOXS

1. The Legislature shall provide for tho organization of all corporations hereafter to be created, by general laws, uniform as to the
class to which thev relate, but no corporation shall be created bv
special law; Pronidcd, That nothinsr in this section contained, shall
prevent the Legislature from providing by special laws for the connection, bv canal, of tho waters of the Chesayeake with the Ohio river
by line of the James river, Greenbrier, New river and Great Kanawha.
2. The stockholders of all corporations and joint stock companies,
I~x('el)tbanks and banking institutions, created by laws of this State,
shnl he liable for the indebtedness of such corporations to tho amount
of their stock subscribed and unpaid, and no more.
3.• \11 existing charters or grants of special or exclusive privileges'
under which organization shall not have taken place, or which shall
not have been in operation within two years from the time this Constitution takes effect, shall thereafter have no validity or effect whatever ; Prorlded, That nothing herein shall prevent the execution of
anv bOT/{/, fide contract heretofore lawfully made in relation to any
oxistirur charter or grant in this State.
4. The Legislature shall provide bv law that in all elections for •
directors or managers of incorporate!) companies, every stockholder
shall have tho right to vote, in person or by proxy, for the number of
shares of stock owned bv him, for as many persons as there are
directors or managers to be elected, or to cumulate said shares, and
give one candidate as many votes as the number of directors multiplied by the number of his shares of stock, shall equal, or to distribute
them on the same principle among as many candidates as he shall
think fit, and such directors or managers shall not be elected in any
other manner.
5. Xo law shall be passed bv the Legislature, granting the right to
construct and operate a street 'railroad within anv city, town or incorlora ted village, without requiring the consent 01 the' local authorities
f U\\'ing the control of the street or highway, proposed to be occupied
by such street railroad.
"
BANKS

G. The Legislature may provide, bv a generat banking law, for the
creation and organization of banks" of Issue or circulation, but the
stockholders of any bank hereafter authorized by the laws of. this
State, whether of issue. deposit or discount, shall be personally liable
to the .creditors thereof, over and above the amount of stock held by
them respectively to an amount- equal to their respective shares so
held, for all its liabilities accruing while they are such stockholders.
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7. Every railroad corporation organized or doing business in this
State l>hall annually by their proper ofllcers, make a report under
oath, to the auditor of public accounts of this State, or some officer
to be designated by law, settinn forth the condition of their ntfairs,
the operations of the year, nn(f such other matters relating to their
respective railroads as may be prescribed bv law. The Ll'gislllturo
shal.l pass laws enforcing by suitable penalties the provisions of this
section,
S. The rolling stock and all other movable property bl'longing to
any railroad company or corporation in this State shan be considered
personal property and shall be liable to execution and snle in the same
manner ns the personal property of individuals; and the Legisluture
shall pass no law exempting any such property from execution and
sale.
9. Railroads heretofore constructed. or that may hereafter be constructed in this State, are hereby declared public liighwa:rs nnd shall
he free to all pl.'n;ons for the transportation of their pl'rsOlis 1\1111 property thereon, under such regulations us shall he prescribed hv Inw;
and the Legislature shall, from time to time, pass laws, applicable to
all railroad corporations in the State, establishing ronsonable maximum rates of charges for the transportation
of passengers and
freight, and providing for the correction. of abuses, the prevention of
unjust discriminations between through and local or wny frl'ight
and pnssengt'r tariffs, and for the protection of the just rights of the
public, and shall enforce such laws bv adequate penalties,
10. The Legislature shall, in the hiw rl.'~lllating railway companies,
require railroads running through, or WIthin half 11 mile of a town
or village, containing three hundred or more inhabitants, to establish
stations for the accommodation of trade and travel of said town or
village.
11. No railroad corporation shall consolidate its stock, property or
franchise with any other railroad owning a parallel or compl'ting
line, or obtain the possession or control of such parallel or competing
. line by lease or other contract, without the permission of tho
Legislature.
12. The exercise of the powt'r and the right of eminent domain
shall never be so construed or abridg-ed as to prevent the taking, hy
the Legislature of the property and franchises of incorporated companies already organized, and subjecting them to the public use,
the same as of individuals .
.ARTICLE

XII

EDCCATIO,"

1. The Legislature shall provide, by general law,
and efficient system of free schools,
2. The State Superintendent of Free Schools shall
supervision of free schools, and perform such other
tion thereto as may be Jlrescribed by law. If in the
any such duty imposed upon him by the Legislature

for a thorough
have a ,A'cnl'rol
duties 1Il relaperformance of
he shall incur
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uny expenses, he shall lie reimbursed therefor; Provided, the amount
!loes 1I0t exceed fin) hundred dollars in anv one year.
.
3. The Lesrislnture may provide for county superintendents and
such other officers as may 00 neccR'mry to carry out the objects of this
article and define their duties, powers and compensation.
4. [This section is modified by the Irreducible School Fund Amendment.] The existing permanent and invested school fund, and all
money accruimr to this State from forfeited, delinquent, waste and
unappropriate(flands;
and from lands heretofore sold for taxes and
purchased by the State of Vir~inia, if hereafter redeemed or sold to
others than this State; all grunts, devises or bequests that may be
made to this State, for the purposes of education or where the purposes of such grants, devises or bequests are not specified; this State's
Just share of the literary fund of Virr....inia, whether paid over or
otherwise liquidated: and any sums 0 money, stocks or property
which this State shall have the right to claim from the State of Virginia for educational purposes; the proceeds of the estates of person;;;
who may die without leaving a will or heir, and of all escheated
lands; the proceeds of any taxes that may be levied on the revenues
of any corporation; all moneys that mav lie paid as an equivalent for
exemption from military duty; and such sums as may from time to
time he appropriated bv the t.A'~islature for the purpose, shall be set
apart as It separute fund to be called the" School Fund," and invested
1111Ilersuch regulations as may be prescribed by law, in the interest
bearing' securities of the United States, or of this State, or if such
interest hearing securities cannot be obtained, then said "School
Fund" shall be invested in such other solvent, interest bearing securities ns shall he approved by the Governor, Superintendent of Free
Schools, Auditor and Treasurer, who are hereby constituted the
" Board of the School Fund," to manage the same under such regulations as may he prescribed bv law; and the interest thereof shall be
annually applied to the support of free schools throughout the State,
and to ilO other purpose whatever, But any portion of said interest
remaining unexpended at the close of a fiscal year shall be added to
nnd remain It part of the capital of the" School Fund." Prorided,
That all taxes which shall be received by the State upon delinquent
lands, except the taxes due to the State thereon, shnll he refunded
to the countv or district by or for which the same were levied.
5. The I..egislature shnll provide for the support of free schools
by appropriating thereto the interest of the invested" School Fund,"
the net proceeds of all forfeitures and fines nccrninrr to this State
1Il111erthe laws thereof; the State capitation tax, and by general taxntion of 'persons and property or otherwise. It shall also provide for
raising' III each county or clistrict, by the authority of the people
thereof, such a proportion of the amount required for the support of
free schools therein as shall be prescribed by general laws.
G. The school districts into which any county is now divided shall
continue until changed in pursuance of law.
7. All levies that may be laid by any county or district for the
purpose of free schools shall be reported to the clerk of the county
court; and shall, under such regulations as may be prescribed by law,
be collected by the sheriff or other collector, who shall make annual
settlement with the county court; which settlement shall be made a .
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matter of record by the clerk thereof, ill a hook to be kept for that
purpose.
8. ""hite and colored persons shall not he taught in the same school.
9. Xo person connected with the free i'>ehoolsystem (If the Stute, or
with any educational institution of any name 01' grade under ~tate
control, shall he interested in the sale, P,'o("{'Pllsor profits of any hook
or other thiny used, or to he used therein, under such l't'naltil's as may
be prescriber
by law: Proridcd, That nothing' herein slmll 1m eonstrued to apply to nny work written, or tiling invented, by such
person.
10. Xo independent free school district, or orgunizutiou
slml]
hereafter be created, except with the consent (If the school district or
districts out of which the suuie is to he created, expressed hy a mujority of the voters ,'oting on the question.
11. Xo appropriation shall hereafter be made to any Stute normal
school, or brunch thereof, except to those already estnbl ished and in
operation, or now chartered.
12. The Legislature shall foster and encourage moral, iutelloctuul,
scientific and agricultural improvement; it shall, whenever it may he
pructicable, make suitable rrovision for the blind, mute and insane,
and for the organization 0 such institutions of leurning us the best
interests of general education in the State may demand.
ARTICLE

.
rights and

XIII

LAXI> TITU:S

1. All private
interests in lands in this State derived
from or under the laws of the State of Virginia, lind from or under
the constitution and laws of this State prior to the t iine this constitution goes into operation, shall remain valid and secure und shall be
determined by the laws in force in Virginia, prior to the formation of
this State, and by the constitution and laws in force ill this Stale
prior to the time this constitution goes into effect.
2. No entry by warrant on land in this State shall hereafter be
made.
3. All title to lands in this State heretofore forfeited, or treated us
forfeited, waste and unapprolJriated, or escheated to the State of Virginia or this State, or pure lased Ly either of said States lit sales
made for the non-payment of taxes and becomes irredeemable, or
hereafter forfeited, or treated as forfeited, or escheated to this State
or purchased by it and become irredeemable, not redeemed, releasee j
or otherwise disposed of, vested and remaining in this State, shall be,
and is hereby transferred to, and vested in uny person (other than
those for whose default the same mav have been f"rfeited or returned
delinquent, their heirs or devisees), "for so much thereof as such person has, or shall have had actual continuous possession of, under color
or claim of title for ten :years, and who, or those under whom he
claims, shall have paid the State taxes thereon for any five years
during such possession; or if there be no such J>l'rson,then to any person (other than those for whose default the same may have been
forfeited, or returned delinquent, their heirs or devisees), for so much
of said land as such person shall have title or claim to, regularly
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derived, mediately or immediately from, or under II grant from the
of Virginia or this State, not forfeited, which but for
the title forfeited would be valid, and who, or those under whom he
claims has, or shall hu ve paid all State taxes charged or chargeable
thereon for five successive years, after the year ISG.;, or from the date
of the ~rnllt, if it shall hnve issued since that year; or if there be no
such P(,I'S(lIl, as aforesaid, then to any person (other than those for
whose default the same may have been forfeited, or returned del inquent, their heirs and devisees.) for so much of said land as such
person shall have had claim to and actual continuous possession of,
under color of title for any five successive years after the year 18G5J
lind have 'paid all State taxes charged or chargeable thereon for said
period.
-to All lnnds in this State, waste and unappropriated, or heretofore
or hereafter for any cause forfeited, or treated as forfeited, or escheated to the State of Vil'ginia, or this State, or purchased bv either
111111
become irredeemable, not redeemed, released, transferred o"rotherwise disposed of, the title whereto shall remain in this State till such
sale ns is hereinufter mentioned he made, shall bv proceedings in the
circuit court of the county in which the lands, or a part thereof, are
situated, he sold to the highest bidder.
:'i. The former owner of any such land shall be entitled to receive
the excess of the sum for which the land may be sold over the tuxes
charged IIIH1chargeable thereon, or which, if the land has not been
forfeited, would have been charged or chargeable thereon, since the
formation of this State, with interest at the rate of tWI.'I\'ept'r centum
per annum, and the costs of the proceedings, if his claim be filed in
tho circuit court that decrees the sale, within two years thereafter.
n. It shall he the duty of e"l.'ry owner of land to have it entered on
the land books of the county in which it, or part of it, is situated, and
to CIIIISChimself to be charged with the taxes thereon, and pay the
SUIllI.'.' "'hl.'n for any five successive years after the Yl.'ar ISG!>, the
owner of IIny tract of land containing one thousand acres or moreJ
shall not have been charged 011 such books with State tax on said
land, then by operation hereof, the land shall be forfeited and the
title thereto '\"l·st in the State. But if, for anyone or more of such
five )"l':lrS, the owner shall have been charged with State tax on any
part of the land, such part thereof shall not be forfeited for such
CllUS('.
And any owner of land so forfeited, or of any interest therein
at the time of the forfeiture thereof, who shall then be an infant,
married woman, or insane pt'rson, may, until the expiration of three
\'I.'III'S after
the removal of such dis.'lbilitf' have the land, or such
interest charged on such books, with all State and other taxes that
shall be, and but for the forfeiture would be, chargeable on the land,
or interest therein for the year ISG3, and every year thereafter with
interest nt the rate of ten per centum pt'r annum; and pay all taxes
and interest thereon for all such years and thereby redeem the land or
interest therein. Provided, Such .right to redeem shall in no case
extend beyond twenty )"ears from the time' such land was forfeited.
Commonwealth
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XIV

AlInJ~J)lU:XTS

No, 1. XO convention shall bo called. having. the 'authority to alter
the Constitution of the State, unless it be in pursuance of II law,
passed bv the affirmative vote of II majority of the members l·l('dl·(1
to each flouse of the Legislature and providing that poll:'! shall be
opened throughout the State, on the same day therein specified, which
shall not be less than three month:'! after the pas~,;ngllof such law, for
the purpose of taking the sense of the voters on the question of calling
a convention. And such convention shall not be held unless It majority of the votes cast at such polls be in favor of calling the sallie; nor
shall the members be elected to such convention until, at least, 011(1
month after the result of the vote shall be dilly nscertnincd, declared
and published. And all acts and ordinance:'! of the said convention
shall be submitted to the voters of the State for ratification or rejection, and shall have no validity whatever until they nrc ratified.
2. Any amendment to the Constitution of the State maybe proposed in either House of the Legislature; and if the SaJIIl'zh('ing rend
on three several days in each House, IJC'agreed to on its third rending,
by two-thirds of the members elected thereto, the proposed amendment, with the veas and nays thereon, shall be entered on the journals,
and it shall be the duty of the Legislature to provide by law, for submitting the same to the voters of the State for ratification or rejection
at the next general election thereafter, and cause the sallie to be published at least three months before such election in some llewsJlllpl'r in
every county in which a newspaper is printed. And if n majority of
the qualified voters, voting on the question at the polls held pursuant
to such law, ratify the proposed amendment, it shall be in force from
the time of such ratification, as part of the Constitution of the State.
If two or more amendments be submitted at the same time,' the vote
on the ratification or rejection shall be taken on each separately.
AMENDMENTS
TIlE

JUDICIAL AlIEXDlrE~T

(JoInt Resolution Xo.' G (II • .t. !t. Xo. 1a) • .Act!! ioor,
Xovember, 1!1IJ2)

p. 41)2.

!tatllll'd III

That the following be proposed as an amendment to the Constitution of this State:
The Supreme Court of Appeals shall consist of five judgef'. Those
judges in office when this amendment takes effect shall continue in
office until their terms shall expire, and the Legislature shall provide
for the election of an additional judge of said court at the next general election, whose term shall begin on the first day of .Ianuary, one
thousand nine hundred and five, and the Governor shall, as· for a.
vacancy, appoint a judge of said court to hold office until the first
day of January, one thousand nine hundred and five. The judges of
the supreme court of appeals and of the circuit courts shall receive
such salaries as shall be fixed by law, for those now in or those hereafter to come into office.
'
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IImt:UUClJIU:

(.rolnt H......lutlon xo, 11

(It

SCIHXJI, }'UXI> AllF.!'lI>llF.NT

.T. H. xo, 28), A<1!! 1lMlI, 1'. 4fj,i. nntltlNI
Xovember, InO·.!)

In

Trlat the following be proposed as an amendment to the Constitution of the State:
-The accumulation of the school fund provided for in section four
of article twelve, of the Constitution of this State, shall cease upon
'the adoption of this amendment, and all money to the credit of said
fund over one million of dollars, together with the interest on said
fund, shall be used for the support of the free schools of this State .
.All 1ll0lWY and taxes heretofore payable into the treasury under the
provision of the said section four, to the credit of the school fund,
shall be hereafter paid into the treasury to the credit of the general
school fund for the support of the free schools of the State.
XOTE: For the original eoustttutton

of 1872, ,,'est Ylrglnlll, see .Al'l'en<.llx.

, ".

"

,VIS 0 ON SIN
For organle acts Issued prevlous to ISan relatlng to the lund now Included
within Wb~('onsln see In this work:
Vlr~lnln Act of Cession, liS3 (Illinois, )I.9::ili).
Deed ot Cession from Ylrglnla, li84 (Illinois, 1).957).
Xorthwest terrttorta l Government, 17S7 (IlIInoIR. p. 11:;7),
Ylr~lnln Act ot Itatlficntlcn, 1788 (illinois, p. 9(',3).
Xorthwest Territorial Government, 17Sl) {Hltnols, )I. !In:n.
Territorial (lovernureut ot Indlann, IS(lO (llIInolR, 1', IlfH).
T{'rritorlal Government of :\1I('hl~au, IS05 (MI('hhmn, )I. 1!1:(5).
Territorial Government ot Illinois, ISO!) (IlflnolR, )I. {lUO).
}<~na!Jlln~Act ot Illinois, IS18 (Illinois, p, H(7).

THE TERRITORIAL GOVERNMEUT OF WISCONSIN-1836
'[TWENTY-FOURTH

CONORER!!, FIRRT

An Act I'sta"lI~hln~ the terrttor!ul

G

Rf:SSION)

~(j"l'rnmcnt ot Wl!olconsln

Be it enacted by the Senate al/(l House of lteprescntatires of the
United States of America in Congress (Jilsembled, That from and
after the third day of .July next the country included within the following boundaries shall constitute a separate Territory, for the purposes of temporary g-overnment, by the name of "'iscollsin, that is
to say: Bounded on the east by a line drawn from the northeast
corner of the State of Illinois, through the middle of Lake )lichig-an,
to a point in the middle of said lake and opposite the main channel
of Green Bay, and through said channel and Green Bay to the
mouth of the )Ienomonie River ; thence through the middle of the
main channel of said river to that head of said river nearest to the
Lake of the Desert; thence in a direct line to the"middle of said lake;
thence through the middle of the main channel of the Montreal River
to its mouth; thence with a direct line across Lake Superior to where
the territorial line of the United States last touches said lake northwest; thence on the north with the said territorial line to the White
II For
other statutes ot an organle nature relntlng to Wlf«'OnRln ntter 18.10
see the act to layout
certain towns, July 2. 18.1(1: to amend 11<.1: tc IllY out
towns, lIarch 3, 18.17: to give approval to WIRt'Onllin act Ineorporatlng
hunks,
March 3, 18.17: to disapprove an act cbarterlng a bank, April 4. 18.18: to reorganize legislature, June 12, 18.18: to regulate the ~oVen10r'8 veto power, :\Iarch
3, 1839; to empower leglslatlve assembly to provide tor appointment or election
ot jud~, justices ot peace, I'lierllfs and other offlC'CII,:\Iarrh 3, 1843: to authorIze the legislature to regulate apportionment ot representatives, and to provide
tor popular electron ot jUlltl<'t'!lot the ponce and militia offleenc, June la. 1844:
to admit as a state In the Union, llarrh 3. ISH (rendered nugatory llel'lIuRe
the people rejected. the constttutlon which the act accepted).
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Earth River; on the west by a line from the said boundary-line following' down the middle of the main channel of White Earth River
to the ~lissouri River, and down the middle of the main channel of
the )Iis."ollri River to a point due west from the northwest corner of
the State of )Iis.'iouri; and on the south] from said point, due east to
the northwest corner of the State of )hssouri;
and thence with the
boundaries of the States of Missouri and Illinois, as already fixed by
acts of Congress ; and after the said third day of July next all power
lind authority of the ~ovcrnment of )Iichifran in and over the Territory hereby constituted
shall ceuse : Provided, That nothing in this
act contained shall be construed to impair the rights of person or
property now appertaining to any Indians within the said Territory
so Jon~ us such rights shall remain unextinguished by treatv between
the Uniterl States lind such Indians, or to Impair the obligations of
IIny treaty now existing between the United States and such Indians.
or to impair or anvwiso to affect the authority of the Government of
the Ilnited States "to make llIiy regulations respecting such Indians,
their lands, property, or othcr rights. by treaty, or law, or otherwise,
which it would have been competent to the Government to make if
this net h:1!1 never been pussed: Prodded, That nothing in this act
contuined shall be construed to inhibit the Government of the United
States from dividing the Territory hereby established: into one or
more other Territories, in such manner and at such times as Congress
shall in its discretion deem convenient and proper, or from attaching
IIn~: port ion of sa id Territory to any other State or Territory of the
UlIlt!'d States,
"
Sao, 2.• 11Il[ be it [urthct: enacted, That the executive power lind
nuthorit v in lind over the said Territory shall be vested in a go\'ernor,
who shall hold his office for three years, unless sooner removed by the
President of the United States, The S'0vernor shall reside within the
said Territory, shall be commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of superintendont of Indian Affuirs, and shall appro\'e of all laws passed by the
Irgislatiye assembly before they shall take eflect ; he may eranf purdons for offences against the laws of the said Territory, anS reprieves
for offences against the laws of the United States, until the derision
of the President can be made known thereon; he shall commission
nil officers who shall be appointed to office under the laws of the said
Territory, and shall take care that the laws be faithfully executed.
SEC. 3. A1ld be it further enacted, That there shall be"a secretary of
the said Territory, who shall reside therein and hold his office for
four wars, unless sooner removed by the President of the United
States; he shall record and preS('n'e all the laws and proceedings of
the legislntive assembly hereinafter constituted, and all the acts and
" proceedings of the f"overnor in his executive department;
he shall
transmit one cop)' 0 the laws and ol}e copy of the executive proceedlllgs, on or before the first ~ronduy in December m each year, to the
President of the United States. and at the same time two copies of
the laws to the Speaker of the House of Representatives for the use
of Congress; and in case of the death, removal, resignation, or neeessury absence of the srovcrnor from the Territory, the secretary shall
haw, and he is ilerebY authorized and required. to execute and perform. nil the powers and duties of the governor during such vacancy
or necessary abscnee,
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SEC. 4. And be it further enacted, That the le~isll1tin~ powl'r shall
be vested in a governor and a legislative assembly. The legislative
assembly shall consist of a council and house of representatives,
The council shall consist of thirteen members, having the (~ualifications of voters as hereinafter prescribed, whose term of service shall
continue four ~-ears. The house of representatives shall consist of
twenty-six members, possessinr.'"the same qualifications as prescribed
for the members of the counci , and whose term of service shall continue two years. An apportionment shall be made, as nearly equal
as practicable, among the several counties for the election of the
council and representatives, giving to each section of the Territory
representation in the ratio of its population, Indians excepted, Its
nearly as may be; and the said members of the council und house of
representatives shall reside in and be inhabitants of the district for
which they may be elected. Previous to the first election. the governor of the Territory shalt C:1USC the census or enumeration of the
inhabitants of the several counties in the Territory to be taken and
made by the sheriffs of the said counties, respectively, and returns
thereof" made by said sheriffs to the gowrnor.
The lint election
shall be held at such time and place and be conducted in such manner
as the governor shall appoint and direct . and he shall, at the same
time, declare the number of members 0j the council and house of
representatives to which each of the counties is entit led under this
act. The number of persons authorized to be elected having the'
greatest number of votes in each of the said counties for the council
shall be declared by the said governor to be duly elected to the said
council, and the person or persons having the grentest number of votes
for the house of representatives, equal to the number to which each
county may be entitled, shall also be declared by the governor to be
duly elected: Pronlded, The governor shall order It new election
when there is a tie between two or more persons voted for to supply
the vacancy made by such tie; and the persons thus (>1(·('(l·(1
to the
legislative assembly shall meet at such place Oil such day as he shall
appoint, but thereafter the time, place, and manner of-holding lind
conducting all elections by the people and the npportioning the representation in the several counties to the council and house of representatives, according to population, shall be prescribed by Jaw,
as well as the day of the annual commencement of the session of the
said legislative assembly, but no session in any year shall exceed the
term of seventy-five d~S.
SEC. 5. And be it urther enacted, That every free white male
citizen of the United tates, above the age of twenty one years, who
shall have been an inhabitant of said Territory at the time of its
organization, shall be entitled to vote at the first election and shall
be eligible to any office within the said Territory, but the qualifications
of voters at all subsequent elections shall be such as shall he determined by the legislative assembly: Provided, That the right' of
suffrage shall be exercised only by citizens of the United States.
SEC. 6. And be it further enactea, That the Iejrislative power of
the Territor)' shall extend to all rightful subjects of legislation, but
no law shall be rassed interfering with the primary disposal of the
soil ; no tax shal be imposed upon ther"roperty of th« United States,
nor shall the lands or other property 0 non-residents he taxed higher
than the lands or other property of residents. All the laws of the
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governor and legislative ussembly shall be submitted to, and, if disupproved by the Congress of the United States, the same shal] hc null
and of no effect.
S.:v.7 .• llld be it flirt/tel' enacted, That all township officers and all
county officers, except judicial officers, justices of the peace, sheriffs,
and clerks of courts, shall be elected by the people in such manner as
may be provided by the govemor and legislati,'e assembly, The
governor shnll nominate and, by and with the advice and consent of
the ll'gislati \'C council, shall appoint all judicial officers, justices of the
pl'acl', sheriffs, and nIl militia officers except those of the staff, and all
civil ofliccrs not herein I'l'Ovided for. Vacancies occurring in the
recess of the council f-ha 1 he fi1I(,I} bv appointments from the governor, which shall expire at the end of the next session of the legislative ussembly ; hut the said governor may appoint in the first instance, the aforesaid officers, who shal l hold their offices until the
end of the next session of the said l(',!:"islati,"eassembly,
fh:c.8 . ..11/(1 be it further enacted, That no member of the legislative nssemblv shall hold or he appointed to any office created, or the
snlury or ('n;olum('nts of which shull have hl'eil increased, whil-t he
was n member, during the term for which he shall have been elected,
and fill' one veur after the expiration of such term; and no person
holding a commission under the United States, or any of its officers,
exce{)tas n militia oflicer, shall he a member of the said council, or
shnl hold any olllco under the government of the said Territory,
Sec, V, Ant] be it further enacted, That. the judicial power of the
l"uid Territorv shnll he vest I'd in n SUIH'I'mecourt, district courts, probate court", imd in justices of the peace, The supreme court shall
consist of II chief justice and two associate judges, any two of whom
shall he II quorum. und who shall hold a term at the seat of government of the said Territorv annually, and they shall hold their offices
during gOUtI behavior. ~rhe said" Territory shall be divided into
throe judicial districts; and a district court or courts shall be held in
each of the three districts by one of the judges of the supreme court,
at such times and I)laces IlS may, be prescribed by law, The jurisdiction of the severn courts herem provided for, both appellate and
original. lind that of the probate courts, and of the justices of the
ponce, shall be as limited b~' law: Provided, luncerer, That justices
of the ,)l'nee shall not have Jurisdiction of nn'y matter of controversy
when t ie title or boundaries of land may be III dispute, or where the
debt or SUIll claimed exceeds fifty dollars, And the said supreme and
district courts. respectively, shall possess chancery as well as commonlaw jurisdiction.
Each district court shall appoint its clerk, who
shall keep his oflice at the place where the court mal' be held, and the
snid clerks shall nlso be the registers in chancery; and any vacancv in
said ofliee of clerk, hnp(lening in the vacation 'of said court, mny be
filled b)' the judge of said district, which appointment shall continue
until the next term of said court. And writs of error, bills of exception.und appeals in chancery causes shall be allowed in all cases from
the final dedsions of the said 'district courts to the supreme court,
under such regulations as may 1)(' prescribed by law ; but in no case
removed to the supreme court shall a trial by jurv be allowed in said
court. The supreme court may appoint its own clerk, and everv clerk
shall hold his ofliee at the pleasure of the court by which he shall have
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been appointed.
And writs of error and appeals from the final de- .
cisions of the said supreme court shall be allowed find taken to tho
Supreme Court of the United States, in the same manner, and under
the same regulations, as from the circuit courts of the United States,
where the value of the property or the amount in controversy, to be
ascertained by the oath or affirmation of either party, shall exceed one
thousand dollars. And each of the said district courts shall have and
exercise the same jurisdiction, in all cases arising under the Constitution and laws of the United States, as is vested in the circuit and district courts of the United States. And the first six days of everv
term of the said courts, or so much thereof ns shall be necessary, shah
be appropriated to the trial of causes arising under the said Constitution and laws. And writs of error and nppeuls {rom the final decisions of the said courts in all cases shall be made to the supreme
court of the Territory, in the same manner as in other cases. Tho
said clerks shall receive in all such cases the same {('es which the clerk
of the district court of the United States in the northern district of
the State of New York receives for similar services,
.
SEC. 10. And be it further enacted, That there shall be an attorney
for the said Territorv appointed, who shall continue in oflice four
years, unless sooner removed by the President, nnd who shall receive
the same fees and salary as the attorney of the United States for the
Michigan Territory.
There shall also be a marshal for the Territory
appointed, who shall hold his office for four years, unless sooner
removed by the President, who shall execute nil process issuing from
the said courts when exercising their jurisdiction as circuit and district courts of the United States. lIe shall per{orm the same duties,
be subject to the same regulations and penalties, and be entitled to the
same fees as the marshal of the district court of the United States for
the northern district of the State of New York; and shall, in addition, be paid the sum of two hundred dollars annually, as a compensation for extra services.
SEC. 11. And be it further enacted, That the governor, secretary,
chief justice and associate judges, attorney, and marshal shall ()e
nominated and, bv and with the advice and consent of the Senate,
appointed by the President of the United States. The governor and
secretary to be appointed as aforesaid shall, before they act as such,
respectively take an oath or affirmation before some l'u{]ge or justice
of the peace in the existing Territory of :lIichigan, du y commissioned
and qualified to administer an oath or affirmation, to support the
Constitution of the United States, and for the faithful discharge of
the duties of their respective offices; which said oath", when so taken.
shall be certified by the person before whom the same shall ha ve been
taken, and such certificate shall be received and recorded by the said
secretary among the executive proceedings. And afterwards the
chief justice and associate judges, and all other civil officers in said
Territory, before they act as such, shall take a like oath or affirmation
before the said governor or secretary, or ~meJ·udge orJ·ustice of the
Territory who may be duly commissioned an qualified, which said
oath or affirmation shall be certified and transmitted by the person
taking the same to the secretary, to be bv him recorded as aforesaid;
and afterwards the like oath or affirmalion shall be taken, certified,
and recorded in such manner and form as may be prescribed by law.
j~VOL
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The governor shnll receive an annual salary of two thousand five
11lIIl(lr(·,1dollars for his services us governor, and as superintendent
of Indian affairs.
The said chief justice and associate judges shall
each receive all annual salary of eighteen hundred dollars. The
secrcturv shall receive an annual salary of twelve hundred dollars.
The ~ai(l salaries shall he paid quarter-yearly, at the Treasury of the
United States, The members of the IpgisIatiye assemblv shall be
entitled to receive three dollars each 1'('1' day during their attendance
at the sessions thereof, and three dollars ('ach for every twenty miles'
travel in ~oin~ to and returning from the Raid sessions, estimated
according to the nearest usuallv-travelod
route. There shall be
ap\lropriat('d unnually the sum of three hundred. and fifty dollars,
to Ie expended bv the governor to defray the contingent expenses of
the Territory, llIid there shall also be appropriated annually a sufficient S!llll, to IJe expended hy the secretary of the Territory, and upon
nn estimate to be made by the Secretary of the Treasury of the
United States, to defray the expenses of the legislative assembly, the
printing of the laws, and other incidential expenses; and the secretary of the Territory shall annually account to the Secretarv of the
Treasurv of the United States for the manner in which the uforesnid
sum shnll have been expended.
SEC. 12.• 1tul 7)c it fl/rtller enacted, That the inhabitants of the said
Territory shall be entitled to, and enjoy, nll and sin~lnr the rights,
privileges, and advantages ~runt(,ll nnJ. secured to tile people of the
territory of the United States northwest of the river Ohio, by the
urt iclesof the compact contained in the ordinance for the government
of the said territory, passed on the thirteenth dav of July, one thousand sewn hundred and cighty-seven ; and shall 'be subject to all the
conditions and restriction" and prohibitions in said articles of compact imposed upon the people of the said territory.
The said inhabitants shall nlso bo entitled to all the rights, privileges, and immunities
heretofore ~-rrant('d and secured to the Territorv of ~lichi~an, and to
its inhabitants, and the existing laws of the Territory of ~[ichigan
shall be extended owl' said Territory, so far as the same shall not be
incompatible with the provision ofthis act, subject, nevertheless. to
be altered, modified, or repealed bv the governor and legislative
assembly of the said Territorv of "~isconsin; and further, the laws
of the Unit('d States nrc herebv extended oyer, and shall be in force
in, said Territory, so far as the same, or any provisions thereof, may
be applicable.
SEC. 13. And be it further enacted That the legislative assembly of
the Territorv of "Tisconsin shall hold its first session at such time and
place in sai'd Territory as the gowrnor thereof shall appoint and
direct ; and at said session, or as soon thereafter as may by them be
deemed expedient, the said governor and legislative assembly shall
proceed to locate and establish the seat of government for said Territory, at such place as they may deem eligible, whichJlace, however,
sllull thereafter be subject to be changed by the sai governor and
lerO'islative assemblv, And twenty thousand dollars, to be 'paid out
o any money in tlie Treasury not otherwise appropriated. IS hereby
given to the 'said Territory, .which shall be applied by the governor
nn~l l.('~islath-e assembly to defray the expenses of erecting public
buildings at the seat of gov('rnment.
.

..
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SEC. I}. And be it [urtker enacted, That a Delegate to the House of
Representatives of tho United States, to serve for the term of two
years, may ue elected by the voters qualified to elect members of the
legislative assembly, who shall be entitled to the same rights nnd
privileges as have been granted to the Delegates from the several
Territories of the United States to the said House of Iiepresentutives.
The first election shall be held ut such time and place or places, and
be conducted in such manner, as the governor slmllnppoint and direct.
The person having the greatest number of votes shall be declared by
the governor to be duly elected, and a certificate thereof shall be given
to tho person so elected.
SEC. 15. And be it further enacted, That all suits, process, und proceedings, and all indictments and informations, which shall he undetermined on the third day of .J uly next in the courts held bv the udditional j ullge for the .Michigan Territory, in the counties of hrown awl
Iowa; and all suits, process, and proceedings, and nll indictments aIHI
informations, which shall he undetermined on the said third day of
July, in the county courts of the several counties of Crawford, Brown,
Iowa, Dubuque, )Iilwalke, r:~Iilwaukie.l and Des Moines, shall bn
transferred to be heard, tried, prosecuted, and determined in the district courts herebv established, which mnv include the said counties,
SEC. HI. And be-it further enacted, That all causes which shnll have
been or may be removed from the courts held by tho ndditionul judge
for the ~lichignn Territory, in the counties of Brown and !OWIl, by
appeal or otherwise, into the supreme court for tho Territory of ~Iichigan, and which shall be undetermined therein on the third day of
July next, shall be certified by the clerk of the said f,l/pn'IIlC court. and
transferred to the supreme court of said Territory of "'isconsin, there
to be proceeded in to final determination, in the same manner that they
might have been in the said suprpme court of the Territory of
~Iichigan.
SEC. Ii...
1 nrl 'be it fur..tlter enacted, That the SUIIl of five thousand
dollars be, and the same is, hereby, appropriated, out of lilly money in
the Treasury not otherwise appropriated, to be cxpendpd by and
under the direction of the legislative assembly of said Territory, in
the purchase of a library for the accommodation of said assembly, and
of the supreme court hereby established.
'
Approved, April 20, 183(;'
TERRITORIAL

GOVERNMENT

OF IOWA-i838
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ENABLING

ACT FOR WISCONSIN-1846

[TWE!fTY-NISTII

CONGRESS, FIRST SESSION]

An Act to enable the people lit WI!o(''OlUlin Tt'rrltol")' to torlll II oonstttutlon
81111
State government, and tor the admlsslon ot lIUC\! State Into the Union.

Be it enacted by the Senate and House o/lleprcsentath·es
nf tlll'
United States of America in Convress assembled, That the people of

,
4072

Wisconsin-1846

the Territory of 'Visconsin be, and they are hereby, authorized to
form n constitution and State government, for the l;urpo~ of being
admitted into the Union on an equal footing with the original States
in all respects whatsoever, by the name of the State of 'Yisconsin,
with the following boundaries, to wit: Beginning at the northeast
corner of the State of Illinois; that is to say, at n point in the centre
of Lake )lichi~an where the line of forty-two degrees and thirtv
minutes of north latitude crosses the same; thence, running with tlie
boundary-line of the State of Michigan, through Lake )Iichigan,
Green Bay, to the mouth of the )Ienomome RIver; thence up the
channel of said river to the Bruhl Rivor ; thence up said last-mentioned river to Lake Brule; thence alon~ the southern shore of Lake
Brule in n direct line to the centre of the channel between Middle
and South Islands, in the Lake of the Desert; thence in a direct line
to the headwaters of the Montreal River, as marked upon the survey
made hy Ca ptain Crumm; thence down the main channel of the Montreal River to the middle of Lake Superior; thence through the centre of Lake Superior to the mouth of the Saint Louis River ; thence
up the main channel of said river to the first rapids in the same, above
the Indian village, according to Nicollet's map; thence due south to
the main brunch of the river Saint Croix; thence down the main
channel of said river to the Mississippi; thence down the centre of
the main channel of that river to the northwest corner of the State of
Illinois; thence due east with the northern boundnrv of the State of
Illinois to the place of beginning, as established by ·~.\n net to enable
the people of the Illinois Territorv to form n constitution and State
goyernnwnt, and for the admission' of such State into the Union on an
equal footing with the original States," approved April eighteen,
eighteen hundred and eighteen.
SEC. 2. And be it [urthcr enacted, That, to prevent all disputes in
reference to the jurisdiction of islands in the said Brule and Menomonie Rivers, the lim' he so run as to include within the' jurisdiction
of )lichi~llll all the islands in the Brule and )Ienomonie Rivers, (to
tilt' extent in which said rivers are adopted as a boundary.) down to,
and inclusive of, the Quinnesec Falls of the )Ienomonil'; and from
thence the line shall he so run as to include within the jurisdiction
of 'Yisconsin all the islands in the )Ienomonie River from the falls
aforesaid down to the junction of said r iver with Green Bay: Prorided, That the adjustment of boundary, as fixed in this aet, between
"'isconsin and )Iichignn "hall not be binding on Congress unless the
same shall be ratified by the State of l'Iichigan on or before the first
day of .Iune, one thousand eight hundred and forty-eight.
t;EC'.3 •• Lnd be it further enacted, That the said State of 'Visconsin
shall haw concurrent jurisdiction on the )Iississir.Pi, and all other
rivers and waters bordering on the said State of "isconsin, so far as
the same shall form a common boundarv to said State and anv other
State or States now or hereafter to he formed or bounded 'by the
same; and said river and waters, and the navigable waters leading
into the same, shall he common highways. and forever free, as well
to the inhabitants of said State as to all' other citizens of the United
States, without any tax, duty, impost, or toll therefor.
SEC. 4. And be it further enacted, That from and after the admission of the State of 'Yisconsin into the Union, in pursuance of this
act, the laws Qf the United States, which are not locally inapplicable,
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shall have the same force and effect within the State of Wisconsin
as elsewhere within the United States; and said State shall constitute
one district, and be called the district of Wisconsin; and a district
court shall be held therein, to consist of one judge, who shall reside
in the said district and be called a district judge. lIe shall hold, nt
the seat of gcvernment of said State, two sessions of said court annually, on the first ~Iondays in January and July, and he shall in nIl
things have and exercise the same jurisdiction and pOWN'S which were
by law given to the judge of the Kentucky district under an act entitled "An act to establish the judicial courts of the United States."
lIe shall appoint a clerk for said district, who shall reside and In'ell
the records of said court at the place of holding the same; and shu I
receive for the sen-ices performed bv him the same fees to which the
clerk of the Kentucky district is byIaw entitled for similar services,
There shall be allowed to the judg-e of said district court the annual
compensation of fifteen hundred dollars, to commence from the date
of Ius appointment, to be paid quarterly at the Treasury of the United
States.
'
SEC. 5. .And be it further enacted, That there shall be appointed in
said district a person learned in the law to act as attorney of the
United States, who, in addition to the stated fees, shall be paid tho
sum of two hundred dollars annually by the United States, as a' full
compensation for all extra services; the said payment to he made
quarterly at the Treasury of the United States. And there shall
also be appointed a marshal for said district, who shall llerfonn the
same duties, be subject to the same regulations and pena ties, and be
entitled to the same fees as are prescribed and allowed to marshals in
other districts; and shall, moreover, be allowed the sum of two hundred dollars annually as a compensation for all ~xtra services.
SEC. G. .And be it further enacted, That, until another census shall
be taken and apportionment made, the State of Wi"consin shall he
entitled to two Uer.resentati,"es in the Congress of the United States.
SEC. 7. And be 1t further enacted, That the following propositions
are hereby submitted to the convention which shall assemble for the
purpose of forminl; a constitution for the State of Wisconsin, for
acceptance or rejection] and if accepted by said convention, and ratified by an article in said constitution, they shall be obligatory on the
United States:
'
First. That section numbered sixteen, in every township of the
public lands in said State, and, where such section has been sold or
otherwise disposed of, other lands e,!uivalent thereto, and as contiguous as mav be, shall be granted to said State for the use of schools.
Second. That the seventy-two sections or two entire townships of
land set apart and reserved for the use and support of a university,
by an act of Congress' approved on the twelfth day of June, eighteen
hundred and thirty-eight, entitled ".An act concerning a seminary of
learning in the Territory of Wisc<?nsin," are hereby granted and conveyed to the State, to be appropriated solelv to the use and sUp'port
of such university, in such manner as the lewslature may prescribe,
Third. That ten entire sections of land, to be selected and located
. under the direction of the legislature, in legal divisions of not less
than one quarter-section, from any of the unappropriated
lands
belonging to the United States within the said State, are herehv
granted to the said State, for the purpose of completing the public
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buildings of the said State, or for the erection of others at the seat
of government, under the direction of the legislature thereof.
Fourth. Thnt all salt-springs within said State, not exceeding
twel vo in number, with six sections of land adjoining, or as contiguous as may IIC to each, shall be grant('d to the State for its use; the
same to be selected by the legislature thereof within one vear after
the admission of said 'State; and, when so selected, to be used or disposed of on such terms, conditions, and regulations as the legislature
shall direct: Procldcd, That no salt-spring or land, the right whereof
is BOW vested in anv individual or individuals, or which may hereafter be confirmed 'or adjudged to any individual or individuals,
shall, by this section, be grunted to said State.
Fifth. That Iive per cent. of the net proceeds of sales of all public
lands lying within the said State, which have been or shall be sold by
Congress, from and Ilft('r the admission of said State into the Union,
niter deducting nil the expenses incident to the same, shall be paid to
the said State for the purpose of making public roads and canals in
the same, as the l('gislature shall direct : Provided, That the forogoing
propositions herein offered are on the condition that the said convention which shall form the constitution of said State shall provide, by
a clause in said constitution, or an ordinance. irrevocable without the
consent of the United States, that said State shall never interfere
with the primary disposal of the soil within the same by the United
States, nor witI;: any regulations Congress may find necessary for
securing the title insuch soil to bona-fide purchasers thereof; and
that no tax shall be imposed on lands the property of the United
States; and that in 110 case shall non-resident proprietors be taxed
higher than residents.
Approved, August G, 1846.
ACT FOR THE ADMISSION OF WISCONSIN-1848
[THIRTIETH

COXORESS. FIRST SESSIOX)

An Act for the admlsslon uf til!' State of Wlseonaln Into til!' Union

"1ll'reas the peo(lle of the Territory, of "~isconsin did, on the first
day of Februarv, eIghteen hundred and forty-eight, by a convention
of dclegntes, called and assembled for that purpose, form for themselves 11 constitution and State gowrnment, which said constitution
iii republican, and said convention having asked the admission of said
Territory into the Union as a State. on an equal footing with the
originnl States:
Be it enacted by the Senate and House of Reprc.~cntath·('s of the
Unit('t/ States of America in Oongres" assembled. That the State of
"~isconsin be, and is hereby, admitted to he one of the United States
of America, and is hereby "admitted into the Union on an equal footing with the original States. in all respects whatever, with the boundames prescribed bv the act of Congress, approved August sixth. eighteen hundred and" forty-six, entitled ".\n act to enable the people of
"Yisconsin Territory to form a constitution and State government,
and for the admission of such State intothe Union."
SEc.2. And be it further enacted, That the assent of Congress is
hereby given to the first, second, fourth, and fifth resolutions adopted

'.
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by said convention, and appended to said constitution i and the nets
of Congress referred to in the said resolutions are hereby amended,
"'0 that the lands granted by the provisions of the several acts referred
to in the said first and fourth resolutions, and the proceeds of said
lands, and the five per centum of the net proceeds of the public lands
therein mentioned, shall be held and disposed of by said State, in
the manner and for the purposes recommended bv said convention ;
and so that, also, the lands reserved to the UnitedStutes by the provisions of the act entitled ".\n act to grant a quantity of land to aid
in the improvement of the Fox and Wisconsin nivers~ und to connect
the same by a canal in the Territory of 'Yisconsin; , and, also! the
even-numbered sections reserved bv the provisions of the act entitled
".An act to grant a quantity of land to the Territory of 'ViscOllsin, for
the purpose of aiding in opening It canal to connect the waters of
Lake ~hchigan with those of Hock River," shall be oflered for sale
at the same minimum price, and subject to the same rights of prei:mption, as other public lands of the United Stutes: Provided, /101£ever, That no person shall be entitled to a preemption by reason of
the settlement and cultivation of any quarter-section or other subdivision of said even-numbered sections, which tract, before thc commencement of such settlement, shall have been claimed by any other
person cultivating and improving the same in good faith, and which
shall have continued to be claimed, cultivated, und improved in like
good faith by such person, his representatives or nssigns, until the
sale of said tract, and of which said prior claim, cultivation, and
improvement, the person so claiming preemption shall have had notice
at the time of his entry and settlement; neither shall any preemption
be allowed to any tract, to the injury of any person, or of thc representatives or assigns of any person, claiming and occupying the same
or an'y part thereof in good faith, in his or her right, at the pas!oiage
of this act, and owning valuable cultivation or improvements thereon,
which cultivation or improvements shall have been assigned by the
person so claiming prei:mption, or, if commenced subsequently to the
entry and settlement of such person, shall have been made with his
consent or acquiescence: A nil provided further, That the liabilities
incurred by the territorial government of "'isconsin, under the act
entitled "An act to grant a quantity of land to the Territory of Wisconsin, for the purpose of aiding In opening a canal to connect the
waters of Lake llichiRUn with those of Hock Itiver," hereinbefore
referred to, shall be paid and discharged by the State of Wisconsin.
SEC.3. And be it further enacted, That the purchasers of any tract
of the said even-numbered sections mentioned in the preceding section, and sold since the reservation thereof at the minimum price
of two dollars and fifty cents per acre, shall be entitled to receive
from the Commissioner of the General Land Office a certificate of
the quantity of land so purchased, and of the amount of the excess
paid therefor over and above the value of said land, at the rate of
one dollar and twenty-five cents per acre; which certificate, to the
amount of such excess, shall be receivable from the holder thereof,
or his assigns, in like manner as so much money, in payment of the
public lands of the United States. That in the event of the death
of any such purchaser before the issuing of such certificate, the sum
shall be issued in favor of the lawful representatives of such purchaser.
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SEC. 4. And be it [urthcr enacted, That the judge of the district
court for the district of Wisconsin shall hold II term of said court in
each year at the scat of government, to commence on the first Monday
of July, and another term of said court in each year at )Ii1waukee,
to commence on the first )fonday of January.
He shall also have
power to hold special terms for the trial of causes, and for the
determination of all suits or proceedings in said courts, at either of
the aforesaid places, at his discretion, as the nature and amount of
the business may require. The said court shall be open at all times
for the purpose of hearing and deciding cases of admiralty and
maritime jurisdiction, so far as the same can be done without II jury.
The records and papers of said court may be kept at either of the
places herein designated for the holding of said court, as the judge
III his discretion shall direct.
SEC. 5. And be it furtker enacted, That the clerks of the district
courts of the Territory of "'isconsin shall, before their term of office
expires, cert ify under seal, and transmit to the clerk of said courts~
all records of ull unsutisfled judgments, and of suits pending in said
courts respectively, attaching thereto all papers connected therewith,
in all cases arisin~ under the laws or Constitution of the United
States, or to which the United States shall be a party; and they
shall forward the same to the clerk of said district court of the
State of ""isconsin, who shall enter the same in his docket, and the
said district court shall proceed therein to final judgment and execution, as if such suits or proceedings had originally been brought in
said court.
SEC. G. And be it further enacted, That the clerk of the supreme
court of the Territory of "'isconsin shall deliver to the clerks
of said district court ail records and papers in the office of the clerk
of the said supreme court relating to proceedings in bankruptcy
under the late bankrupt law of the United States. He shall also
certify, under seal, and deliver to said clerk, all records of judgments
and o'f proceedings in suits pending, lind all papers connected therewith, in cases arising under the Constitution and laws of the United
States.
SEC. 7. And be it further enacted, That from and after the fourth
day of )Iarch, eighteen hundred and forty-nine, and until another
census and apfortionment
shall be made, the State of 'Yisconsin
shall be entitle, to three representatives in the Congress of the United
States.
Approved, ~Iay 2!>,1848.
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OF THE STATE OF WISCONSIN-1848·"
PREA3lBLE

'Ye, the people of 'Yisconsin, grateful
to Almighty God for our
freedom; in order to secure its blessings, form a more j)erfect government, insure domestic tranquility
ana promote the general welfare;
do establish this Constitution.
ARTICLE I
DECLARA
TIOX

OF

RIGHTS

SECTION 1. All men are born equally free and independent,
and
have certain inherent rights; among these nre life, liberty, and the
pursuit of happiness:
to secure these rights goveruments
are instituted among men, deriving their just powers from the consent of the
governed.
SECTION 2. There shall be neither slavery, nor involuntary
servitude
in this State, otherwise than for the punishment
of crime, whereof
the party shall have been duly convicted.
SECTIOX 3. Every person may freely speak, write and publish his
sentiments
on all subl'ects, being responsible
for the abuse of that
right. and no laws sha 1 be passed to restrain or abridge the liberty of
speech, or of the press.
In all criminal prosecutions,
or indictments
for libel, the truth may be given in evidence, and if it shall appear to
the jury, that the matter charged as libelous be true, and was published WIth good motives and for justifiable ends, the party shall he
acquitted;
and the' jury shall have the right to determine the law and
the fact.
SECTION 4. The right of the people peacably to assemble, to consult
for the common good, and to petition the government,
or any department thereof, shall never be abridged.
SECTION 5. The right of trial by jury shall remain inviolate;
and
shall extend to all cases at law, without regard to the amount in controversy;
but a jury trial may be waived by the parties in all cases,
in the manner prescribed bv law.
SECTION 6. Excessive bail shall not be required, nor shall excessive
fines be imposed, nor cruel and unusual punishments
inflicted.
SECTION 7. In all criminal prosecutions,
the accused shall enjoy the
right to be heard by himself and counsel; to demand the nature and
cause of the accusation against him; to meet the witnesses face to
face; to have compulsory
process to compel the attendance
of witnesses in his behalf; and in prosecution
by indictment,
or information, to a speedy public trial by an impartial
jury of the county or
• Constitution ot the State ot WIRconRln, with It Brief History of the Adml~Rlon
of WI!!('OnI'ln to the Unlon. Prepared under Direction ot W. 1M IIOllKPr, ~r~
tary of State. lIadll'On, WIll. Democrat l'rlntlng Company, State l'rlnter moo.
4S pp.
o The text of the State Constitution
given here tollows the original ('ertlfietl
ropy on file In the Department ot State •. The use of eapltal letters and punctuation marks conforms with the originaL
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district wherein the offence shall have been committed; which county
or district shall have been previously ascertained by law.
SF.CTIOX8. Xo person shall be held to answer for a criminal offence,
unless 011 the presentment, or indictment of 11 Grand Jury, except in
cases of impeachment, or in cases cognizable by J list ices of the .
Peace, or arising in the Army, or Xavy, or in the militia when in
actual service in time of war, or public .danger j and no person for
tho same offence shall be put twice in jeopardy of punishment, nor
shall be compelled in any criminal case to be a· witness against himself; all perSOJ1Sshall before conviction, be bailable bv sufficient
sureties, except for capital offenses, when the proof is evident,
or the presumption great; and the privilege of the writ of habeascorpus shall not be suspended unless when, in cases of rebellion, or
invasion, the public safety may require.
fh:CTIOX\). Everv person is entitled to a certain remedy in the laws,
for all injuries, or ·wrongs which he may receive in his person, proporty, or character; he ought to obtain justice freely, and without being
obliged to purchase it, completely and without denial, promptly and
Without delay, conformably to the laws.
flECTION10. Treason against the State shall consist only in levying
war against tho same, or in adhering to its enemies, givinO" them aid
and comfort. No person shall he convicted of treason, unless 011 the
testimony of twa witnesses to the same overt act, or on confession in
open court.
.
S.:CTIOX11. The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable searches and seizures
shall not be violated; and no warrants shall issue but upon probable
cause, supported bv oath, or affirmation and particularly dl'scribing
the place to be sl'arched, and theJ)t'rsons or things to be ReiZl'd.
SECTION12. No bill of attain er, ex-post facto law, nor any law
impairing the obligation of contracts shall ever be passed, and no
conviction shall work corruption of blood, or forfeiture of estate.
SECTIOX13. Tho property of no person shall be taken for public
IISl'. without just compensation therefor.
SECTlOXH.•\Il lands within the state arc declared to be allodial,
and feudal tenures are prohibited.c--Leases and grants of agricultural
land. for a lon~er term than fifteen Years, in which rent, or service of
anv kind shall be reserved, and all fines and like restraints upon
alienation, reserved in any grant of land, hereafter made, are declared
to bo void.
SEC'TIOX15. No distinction shall ever be made by law, between
resident aliens and citizens, in reference to the possession, enjoyment,
or descent of property.
flECTION1G. No person shall be imprisoned for debt, arising out of,
or founded on a contract, expressed or implied.
SECTION17. The privilege of the debtor to enjoy the necessary comforts of life, shall be -recognized by wholesome laws, exempting a
reasonable amou~t <!f. property from seizure. or sale for the payment
of anv debt, or Iiabilitv hereafter contracted.
SECTION18. The right of eyery man to worshir Almighty God, according to the dictates of his own conscience, shal never be infringed;
nor shall any man be compelled to attend, erect, or support any place
of worship, or to maintain any ministry against Ius consent; nor
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. shall any control of, or interference with, the rights of conscience be
permitted, or any preference be given bv law to any relicious establishments, or modes of worship; nor shall any money be ('frawn from
the treasury for the benefit of religious societies; or religions, or
theological seminaries.
SECTIOXIV. Xo religious test shall ever be required as a quulification for any office of public trust under the State, and no person shall
be rendered incompetent to ghoe evidence in any court of law, or
equity, in consequence of his opinions on the subject of religion.
. SECTIOX20. The military shall be in strict subordination to the
civil power.
SECTIOX21. Writs of error shall never be prohibited by law.
SECTIO~ 22. The blessings of a free government cun only be maintained by a firm adherence to justice, moderation, temperance, frugality and virtue, and by frequent recurrence to fundamental
principles.
.
ARTICLE II
nOUXD.\RIES
SECTIO~ 1. It is hereby ordained and declared, that the State of
W'isconsin doth consent and accept of the boundaries prescribed in
the act of Congress entitled ".An act to enable the people of Wisconsin Territory to form a Constitution and State government and
for the admission of such State into the Union," approved August
sixth, one thousand eight hundred and forty-six, to-wit: Beginning
at the north-east corner of the State of Illmois-that
is to say; at
a point in the center of Lake ~lichigan, where the line of forty-two
degrees and thirty minutes of north latitude crosses the same; thence
running with the boundary line of the State of ~1iehigan, through
Lake ~1ichigan, Green Buy, to the mouth of the Menominie river;
thence up the channel of the said river to the Brule river; thence up
said last mentioned river to Lake Brule; thence along the southern
shore of Lake Brule in a direct line to the center of the channel
between Middle and South Islands, in the Lake of the Desert;
thence in a direct line to the head waters of the Montreal river, as
marked upon the survey made by Captain Cramm; thence down the
main channel of the Montreal river to the middle of Lake Superior,
thence through the center of Lake Superior to the mouth of the
St. Louis river; thence up the main channel of said river to the first
rapids in the same, above the Indian village, according to Nichollet's
map; thence due south to the main branch of the river St. Croix;
thence down the main channel of said river to the )Iississippi; thence
down the centre of the main channel of that river to the north-west
corner of the State of Illinois; thence due east with the northern
boundary of the State of Illinois to the place of beginning, as established by "an act to enable the people of the Illinois Territorv to
form a constitution and State government, and for the admission of
such State into the Union on an equal footing with the original
States," approved April 18, 1818. Provided, however, that the following alteration of the aforesaid' boundary be, and herehy is proposed to the Congress of the United States as the preference of the
State of Wisconsm, and if the same shall be assented and agreed to
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hy the "Congress of the United States, then the same shall he and
forever remain forever obligatory on the State of 'Visconsin, viz:
Leaving the aforesaid boundary Iine at the foot of the rapids of the
St. Louis river ; thence in a direct line, bearing South-westerly, to
the mouth of the Iskodewabo or Hum river, where the same empties
into the )Iississippi river, thence down the main channel of the said
Mississippi river as prescribed in the aforesaid boundary.
S.:C'I'lOX2. The propositions contained in the act of Congress are
hereby accepted, ratified and confirmed, and shall remain irrevocable
without the consent of the United States; and it is hereby ordained,
that this State shall never interfere with the primary disposal of the
soil within the same by the United States, nor with any regulations
Congress may find necessary for securing the title in such soil to
bona-fide purchasers thereof; and no tax shall be imposed on land,
the property of the United States; and in no case shall non-resident
proprietors be taxed higher than residents. PROVIDED,
that nothing in
this Constitution, or in the act of Congress aforesaid, shall in any
manner prejudice, or affect the right of the State of "Tisconsin to
five hundred thousand acres of land, granted to said State, and to be
heron fter selected and located by and under the Act of Congress
entitled ".An ad to appropriate the proceeds of the sales of the public 11I1I11s,
and grallt pre-emption rights," approved September fourth,
one thousand eight hundred and forty-one.
.
.ARTICLEIII
SUn'RAGE
SEC'TIOX1. Every male person of the age of twenty-one years or
upwards, hl'lollgillg to either of the followmg classes, who shall have
resided in the State for one year next preceding any election, shall
lie deemed a qualified elector at such election:
Fin;t.-White
citizens of the United States.
Second.-'Yhite
persons of foreign birth who shall have declared
their intention to become citizens, conformably to the laws of the
United States on the subject of naturalization.
Third.c-Persons
of Indian blood who have once been declared by
law of Congress to be citizens of the United States, any subsequent
law of Congl'l'ss to the contrarv notwithstanding.
.
Fourth.c-Civilizcd
persons of Indian descent, not members of any
tribe: PUm'IDE(),that the legislature may at any time extend, by law,
the right of suffrnge to persons not herein enumerated, but no such
law shull be in force until the same shall have been submited to a
vote of the people at a general election, and approved by a majority
of all the votes cast at such election.
SECTIOX2. Xo person under guardianship, non-compos mentis, or
insane, shall be qualified to vote at any election; nor shall any person
convicted of treason, or felony, be qualified to vote at any election,
unless restored to civil rights.
SECTlOX.3. All votes shall he given bv ballot, except for such township officers as may by law be directed, or allowed to be otherwise
chosen.
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SECTION4. No person shall he deemed to have lost his residence in
this State, by reason of his absence on business of the United States,
or of this State.
SECTION5. No soldier, .seaman, or marine in the urmy or navy of
the United States shall be deemed It resident of this State, ill consequence of being stationed within the same.
SECTIONG. Laws may be passed excluding from \he ri~ht of suffrage all persons who ilave been or may be convicted of bribery, or
larceny, or of any infamous crime, and depriving.every person \\'ho
shall make, or become directly, or indirectlv interested, ill till" IK.'t01'
wager depending upon the result of nny election, from the right to·
vote at such election,
ARTlCU:

IV

U:G1SI•.\Tln:

SECTION1. The Legislative power shall he vested in a Senate und
Assembly.
.
SECTION2. The number of the members of the Assembly shall
never be less than fifty-four, nor more than one hundred, The
Senate shall consist of a number not more than one-third, nor I(,ss
than one-fourth of the number of the members of the Assembly.
SECTION3. The legislature shall provide by law for nn enumorution of the inhabitants of the State in the year one thousand ('i~ht
hundred and fifty-five, and at the end of every ten years therouftor ;
and at their first session after such enumeration, nnd also after euch
enumeration made by the authority of the United States, the legislature shall apportion and district nIH'\\' the members of the Senate
and Assembly, according to the number of inhabitants, excluding
Indians not taxed, and soldiers and officers of the United Stlltes
Army and Xavv,
SECTION4. The members of the Assembly sha ll be chosen annually
by single districts, on t.he Tuesday succeeding the fh,;-t ~ri)Jl(lay of
Xovernber, by the qualified electors of the several distr-icts, Such
districts to be bounded by county, precinct, town, or ward Jines, to
consist of contiguous territory, and be in as compact form as practicable.
SECTION5. The Senators shall he chosen by single districts of ('011venient contiguous territory, at the same time and in' the same
manner as members of the Assembly are required to be chosen, and
no .Assembly district shall be divided in the formation of a Senate
district. The Senate districts shall be numbered in regular series,
and the Senators chosen by the odd-numbered districts shall ~o out
of office at the expiration of the first year, and the Senators chosen
by the even-numbered districts shall go out of office at the expiration
of the second year, and thereafter the Senators shall he chosen for
the term of two years.
SECTIONG.. Xo person shall be eligible to the Legislature, who shall
not have resided one year within the State, and be a qualified elector
in the district which he may be chosen to represent.
SECTION7. Each house shall be the judge of the elections, returns
and qualifications of its own members; and a majority of each shall
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constitute a quorum to do business: but a smaller number may adjourn from day to day, and may compel the attendance of absent memhers in such manner, and under such penalties, as each house mny
provide.
St:CTIOX8. Each house may determine the rules of its own proceedings, punish for contempt and disorderly behavior, and with the
concurrence of two-thirds of all the members elected, expel a rnembel'; but no member shall be expelled a second time for the same
cause.
St:CTION!J. Each house shall choose its own officers, and the Senate
shall choose a temporary president, when the Lieutenant-Governor
sha ll not attend as president, or shall act as Governor,
SECTION10. Each house shall keep a journal of its proceedings and
publish the same, except such parts as require secrecy. The doors of
each house shall be kept open except when the public welfare shall
re~uire secrecy. Neither house shall, without consent of the other,
adjourn for more than three days.
SECTION11. The legislature shall meet at the seat of government,
at such time as shall be provided by law, once in each year, and not
oftener, unless convened by the Governor.
SECTIOX12. Xo member of the Legislature shall, during the term
for which he was elected, be appointed or elected to any civil office in
the State, which shall have been created, or the emoluments of which.
shall have been increased, during the term for which he was elected.
St:CTION13. No person being a member of Congress, or holding any
military or civil ofIice under the United States; shall be eligible to a
seut in "thr Legislature, and if any person shall, nfter his election us a
member of the Legislature, be elected to Congress, or be appointed
to any oflice, civil or military, under the powrnment of the United
States, his acceptnnce thereof shall vacate {lis seat.
SECTION14. I'he governor shall issue writs of election to fill such
vacancies us mav occur in either house of the Lesrislature.
SECTION15. :Alembers of the Legislature shalf in all cases, except
treason, felony and breach of the peace, be privileged from arrest;
nor shall they be subject to nny civil process, during the session of the
Legislnture, nor for fifteen days next before the commencement and
after the termination of each session.
SECTIONIG. Xo member of the Legislature shall be liable in any
civil action, or criminal prosecution whatever, for words spoken in
debate.
SECTION1;. The style of the laws of the State shall be "The people
of the State of "Tisconsin, represented in Senate and Assembly, do
enact as follows:" and no law shall be enacted except by bill.
SECTION18. No private or local bill which may be passed by the
Legislature shall embrace more than one subject, and that shall be
expressed in the title.
.'
SECTION19. .Any bill may originate in either house of the Legis'Iature, and a bill passed by one house may be amended. by the other.
SECTION20. The yeas and na.rs of the members of either house, on
anv question shall;. at the request of one-sixth of those present, be
entered on the journal.
SECTION21. Each member of the Legislature shall receive for his
services two dollars and fifty cents for each days attendance during
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the session, and ten cents for every mile he shall travel in going to
and returning from the place of the meeting of the Legislature, on
the most usual route.
.
SECTION22. The Legislature may confer upon the boards of supervisors of the several counties of the State, such powers of a local,
legislative and administrative character, as they shall from time to
time prescribe.
SECTION2:3. The Legislature shall establish but one system of town
and county government, which shall be as nearly uniform IlS practicable.
SECTION24. The Legislature shall never authorize any lottery, or
grant any divorce.
.
SECTION25. The Legislature shall provide by law, that ull stationury required for the use of the State, and all printing authorized and
required by them to be done for their use, or for the State, shall be
let by contract to the lowest bidder, but the Legislature may establish
a maximum price; no member of the Legislature, or other State
Officer shall be interested, either directly or indirectly, in any such
contract.
SECTION26. The Legislature shall never grant any extra compensation to any public officer, agent, servant, or contractor, a fter the services shall ha ve been rendered, or the contract entered into; nor shall
the compensation of any public officer be increased, or diminished
during his term of office.
SECTION27. The Legislature shall direct by law in what manner
and in what courts, suits may be brought against the State.
SECTION28. Members of the Legislature, and all officers, executive
and judicial, except such inferior officers as may be bv law exempted,
shall before they enter upon the duties of theirrespective offices, take
and subscribe on oath, or affirmation to sllfPort the Constitution of
the United States, and the Constitution 0 the State of Wisconsin,
and faithfully to discharge the duties of their respective offices to the
best of their ability.
SECTION29. The Legislature shall determine what persons shall
constitute the militia of the State, and may provide for organizing
and disciplining the same in such a manner as shall be prescribed by
law.
SECTION30. In all elections to be made by the Legislature, tho
members thereof shall vote viva-voce, and their votes shall be entered
on the journal.
.ARTICLE V
EXECUTIVE

SECTION1. The Executive power shall be vested in a Governor, who
shall hold his office for two years; a Lieutenant-Governor
shall he
elected at the same time, and for the same term.
SECTION2. Xo .person except a citizen of the United States, and a
qualified elector of the State, shall be eligible to the office of Governor, or Lieutenant-Governor.
SECTION3. The Governor and Lieutenant-Governor shall be elected
by the qualified electors of the State, at the times and places of choosing members of the Legislature.
The persons respectively having the
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highest number of votes for Governor and Lieutenant-Governor, shall
))(1 elected;
but in case two or more shall have an equal and the
highest number of votes for Governor, or Lieutenant-Governor,
the
two houses of the Legislature, at its next annual session, shall forthwith, by joint ballot, choose one of the persons so having an equal and
the highest number of votes, for Governor, or Lieutenant-Governor.
The returns of election for Governor and Lieutenant-Governor, shall
be made in such manner as shall be provided by law.
SECTIO~4. The Governor shall be Commander-in-chief of the Military lind Xnval forces of the State. He shall have power to convene
the Legislature on extraordinary occasions, and in case of invasion.
or danger from the prevalence of contagious disease at the seat of
government, he mav convene them at any other suitable place within
the State, He shall communicate to the Legislature, at every session, the condition of the State; and recommend such matters to
them for their consideration as he may deem expedient.
lIe shall
transact 1111 necessary business with the officers of the government,
civil and military. ·lIe shall expedite 1111 such measures as may be
resolved upon by the Legislature, and shall take care that the laws
be faithfully executed.
SECTIO~ 5. The Governor shall receive during his continuance in
office, an annual compensation of one thousand two hundred and fifty
dollars,
SECTIO~G. The Governor shall have power to grant reprieves, commutations lind pardons lifter conviction, for all offences, except treason lind cases of impeachment, upon such conditions and with such
restrictions lind limitations ns he mav think proper, subject to such
regulations Ill' mav be provided bv law relative to the manner of
applying for pardons,
Upon conviction for treason, he shall have
the rower to suspend the execution of the sentence, until the case
shal be reported to the Legislature lit its next meeting, when the
Legislature shall either pardon, or commute the sentence, direct the
execution of the sentence, or grant a further reprieve. lIe shall
nnnunllv communicate to the Legislature each case of reprieve, commutation or pardon granted, stating the name of the convict, the
crime of which he \VIIS convicted, the sentence and its date, and the
date of the commutation, pardon or reprieve, with his reasons for
grnnting the same.
SECTIO~ 7. In case of the impeachment of the Governor, or his
removal from office, death, inability from men till or physical disease,
resignation, or absence from the State, the powers and duties of the
office shall devolve upon the Lieutenant-Governor
for the residue of
the term, or until the Governor, absent or impeached, shall have
returned, or the disabilitv shall cease. nut when the Governor shall,
with the consent of the -Legislature, be out of the State in time of
"?ar, lit the head of the Militarv force thereof, he shall continue
Commander-in-chief of the )Iilitarv force of the State.
SECTlO~ 8. The Lieutenant Governor shall be President of the
Senate, but shall have only a casting vote therein.
If, during a
. vacancy in the office of Governor, the Lieutenant-Governor
shall be
impeached, displaced, resign, die, or from mental, or physical disease .
become incapable of performing the duties of his office, or be absent
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from the State, the Secretar.r of State shall act as Governor, until
the vacancy shall be filled, or the disability shall cease.
SECTION9. The Lieutenant-Governor shall receive double the perdiem allowance of members of the Senate, for every day's attendance
as President of the Senate, and the same mil('age as shall be allowed
to members of the Legislature.
SECTION10. Even' bill which shall have passed the Legislature
shall, before it becomes a law, be presented to the Governor; if he
approve, he shall sign it, but if not, he shall return it, with his nbjections, to that house 111 which it shall have originated, who shall enter
the objections at large upon the journal, and proceed to reconsider it.
If, after such reconsideration two-thirds of the members present shall
agree to pass the bill, it shall be sent, together with the objections, to
the other house, by which it shall likewise be reconsidered, and if
approved by two-thirds of the members present, it shnll become 11
Jaw. nut in all such cases the votes of both houses shall he determined by Jeas and nays, and the names of the members voting for or
against the bill, shall be entered on the journal of each house respectively. If any bill shall not be returned by the Governor within
three days (Sundays excepted) after it shall have been present('d to
him, the same shall be a law, unless the Legislature shall, by their
adjournment, prevent its return, in which case it shall not be a law.
ARTICl,F,

VI

ADlUNISTRATH"F,

SECTJOY1. There shall be chosen by the qualified electors of the
State, at the times and places of choosing the members of the Leg-islature, a Secretary of State, Treasurer and Attorney General, who
shall severally hofd their offices for the term of two j·ears.
SECTION2. The Secretary of State shall keep a fa'ir record of the
official acts of the Legislature and Executive department of the State,
and shall, when required, lav the same and all matters relative
thereto, before either branch 'of the Legislature.
lIe shal] be exofficio Auditor and sha II perform such other duties as shal] he assigned him by law. lIe shall receive as Il compensation for his
services yearly, such sum as shall he provided by Jaw, and shall keep
his office at the seat of government,
SECTION3. The powers, duties anti compensation of the Treasurer
and Attornev General shall be prescribed by law.
SECTJON 4. Sheriffs, Coroners, Registers of Deeds and District
Attorneys shall be chosen by the electors of the respective counties,
once in e,"ery two years, and as often as vacancies shall happen;
Sheriffs shall hold no other office, and he ineligible for two years
next succeeding the termination of their offices. They may be required by law, to renew their security from time to ~time.j and in
default of gh-ing such new security, their offices shall be deemed
vacant. nut the county shall never be made responsible for the acts
of the Sheriff. The Governor may remove any officer in this section
mentioned, giving to such officer Ii coPy of the charges against him,
and an opportunity of being heard in his defence.
'_,'"
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is elected nnd qunlifled ; and when elected such successor shall hold
his ollice the residue of the unexpired term. There shall be no election for It jndge or judges at any general election for State or county
officers, nor within thirty days either before, or after such election.
SECTIOX10. Each of the judges of the Supreme and circuit courts
shall receive a salary, payable quarterly, of not less than one thousand five hundred dollars annually; they shall receive no fees of
office, or other compensation than their salaries; they shall hold no
ollice of public trust, except a judicial office, during the term for
which they are respectively elected, and all votes for either of them
for any office, except a judicial office, given by the Legislature 01'
the people shall be void. Ko person shall be eligible to the office of
jl\lIH'I'; who shall not, at the time of his election, be a citizen of the
United States, nnd have attained the age of twenty-five years, and
be a. qualified elector within the [nrisdiction for which he may be
chosen.
S.;CTIOX11. The Supreme court shall hold at least one term, annuall v, lit the sent of government of the State, at such time as shall be
provided by 111\\'. And the Legislature may provide for holding other
t(,I'II1S,and at other \)laces when they may U(,(,1I1 it necessary. .\ Circuit Court shall be ield, at least twice in each year, in each county
of this ~tate organized for judicial pilr\)oses. The judges of the
circuit court Illay hold courts for each ot 1('1', IImI shall do so when
required by law.
SECTIOXI!!. There shall be a clerk of the circuit court chosen in
each countv orgunized for judicial purposes, by the fJ.ualifietl electors
thereof, who shall hold his office for two years, subject to removal,
as shall be provided bv law. In case of a vacancy, the judge of the
circuit ('11\11'1 shall have the power to appoint a clerk until the ,'acllllcy
shall be filled by an election. The clerk thus elected or appointed
shnll ~ive such sccuritv as the Legislature may require; and when
elected shall hold his oflice for a full term. The Supreme court shall
appoint. its own clerk, and the clerk of a circuit court may be
appointed clerk of the Supreme court.
SECTIOXI~.• \ny judge of the Supreme or circuit court mav \1\)
removed from offic(', by address of both houses of the Legislature, if
two-thirds of all the members elected to each house concur therein,
but no removal shall he made by virtue of this section, unless the
judge complained of shall have been served with n coP" of the
charges n~ainst him, as the ground of address, and shall ha,:e had an
opportunity of beirur heard in his defence, On the question of
removal, tIie ayes Ilmf noes shall be entered on the journals.
.
SECTIOXH. 'There shall be chosen in each county, by the qualified
electors thereof, n .Tudge of Probate, who shall hold his office for two
years. and until his successor shall be elected and qualified, and whose
jurisdiction, powers and duties shall be prescribed by law. Provided, however, that the Legislature shall have power to abolish the
office of· .Tudge of Probate in any county, and to confer Probate
-powers upon such inferior courts as may be"established in said county.
SECTIOX'15. The electors of the several towns, at their annual town
meeting, and the electors of cities and villages, at their charter elections. shall in such manner as the Legislature may direct, elect justices -of the peace, whose term of office shall be for two years, and
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until their successors in office shall be elected and qualified.
In case
of an election to fill a yacnncy, occurring before the expiration
of 0.
full term, the justice elected shall hold for the residue of the unexpired term.
Their number and classification
shall be regulated
by
law.
And the tenure of two years shall in no wise interfere with tho
classification
in the first instance.
The justices, thus elected, shall
have such civil and criminal
jurisdiction
as shall he prescribed
by law,
SECTIOX 10. The Legislature
shall pass laws for the regulation
of
tribunals
of conciliation,
defining their powers and duties.
Such
tribunals may be established in and for any township, and shall have
power to render judgment to be obligatory on the parties, when they
shall voluntarilv
submit their matter in uitference to arbitration,
und
agree to abide the judgment, of assent thereto in writing.
SECTIO::-f17. The stvle of all writs and process shall be, " The State
of 'Yisconsin "; all criminal prosecutions
shall he carried Oil in the
name and by the authority
of the same; and all indictments
shall
conclude against the peace and dignity of the State.
SECTIOX 18. The Legis]ature
shall impose a tax on nIl civil suits
commenced, or prosecuted in the municipal, inferior, or circuit courts,
which shall constitute It fund to he applied toward the payment of
the snlary of judges.
~
SECTlOX 19. The testimony in causes in equity shall be taken in like
manner as ill cases at law, and the oflice of master in chancery is
hereby prohibited.
SEL;'JOX 20 . Any suitor, in any court of this State, shall have the
right to prosecute or defend his suit either in his own proper PI'I'SOIl,
or by an Attorney or agent of his choice.
SECTJO~ 21. The Legislature
shall provide by law for the speedy
publication
of all statute laws, and of such judicial decisions, made
within the State, as may he deemed expedient.
And no general law
shall be in force until published.
SECTIO::-f2~. The LegislatLire at its first session, after the adoption
of this Constitution,
shall provide for the appointment
of three commissioners, who-e duty it shall he to inquire into, revise, and simplify
the rules of practice, pleadings, forms and proceedings,
lind arrnnge
a system, adapted to the courts of record of this State, and report
the same to the Legislature,
subject to their modification
and n(loption; and such commission shall terminate upon the rendering' cf the
report, unless otherwise ,Provided bv law.
SECTIOX 23. The Legislature
may provide for the appointment
of
one or more persons in each organized county, and may ve-t ill such
persons such judicial
powers as shall be prescribed
by law. Provided, that s31(1 power shall not exceed that of a judge of It circuit
court at chambers.
.ARTICLE VIII
FINANCE
SECTION 1. The rule of taxation shall be uniform. and taxes shall
be levied upon such property as the Legislature
shall prescribe
SECTIO::-f2. Xo money shall be paid out of the treasury, except in
pursuance of an appropriation
by law.
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SECTION3. The credit of the State shall never be given, or loaned,
in aid of any individual, association, or corporation.
SECTIOX4. The State shall never contract any public debt, except
in the cases and manner herein provided.
SECTIOX5. The Legislature shall provide for an annual tax sufficient to defray the estimated expenses of the State for each year ;
and whenever the expenses of any year shall exceed the income, the
flcient to defray the estimated expenses of the State for each year;
sufficient, with other sources of income, to pay the deficiency as well
as the estimated expenses of such ensuing year.
SECTIOXG. For the purpose of defrayinO' extraordinary expenditures, the State may contract public debts; <,but such debts shall never
in the ag~regate exceed one hundred thousand dollars.} .Every such
debt shah be authorized by law, for some purpose or purpo!iCS to be
distinctly specified therein j and the vote of a majority of all the
members elected to each house, to be taken by )'eas and nays, shall
he necessary to the passage of such law; and every such law shall
provide for levying an annual tax sufficient to pay the annual
interest of such debt, and the principal within five years from the
passage of such law, and shall specially appropriate the proceeds
of such taxes to the parment of such principal and interest; and
such approllriations shal not be rerealed, nor the taxes be postponed,
or diminis led, until the principa and interest of such debt shall
have been wholly paid.
SECTIOX7. The Legislature mav also borrow money to repel invasion, supprcss insurrection, 01' ilefend the State in time of war;
but the money thus raised shall be applied exclusively to the object
for which the loan was authorized, or to the repayment of the debt
thereby created.
SECTION8. On the passage in either house of the Legislature, of
any law which imposes, continues or renews a tax; or creates a debt,
or charge, or makes, continues, or renews an appropriation of public,
or trust money, or releases, discharges, '01' commutes a claim, or demand of the State, the question shall be taken by yeas and nays, which
shall be duly entered on the Journal; and three-fifths of all the members elected to such house shall, in all such cases be required to constitute a quorum therein.
SECTION9. No scrip, certificate, or other evidence of State debt,
whatsoever. shall be Issued, except for such debts as are authorized
by the sixth and seventh sections of this Article.
SECTION10. The State shall never contract any debt for works of
Internal Improvement, or be a party in carrying' on such works, but
whenever grants of land or other property shafi have been made to
the State. especially dedicated by the grant to particular works of
Internal Improvement, the State may carry on such particular works,
nnd shall devote thereto the avails of such grants. and may pledge
or apIJr?priate the revenues derived from such works in aid of their
('omp chon.
.
.\RTlCLE
EllINENT

OOllAIN

IX

ANI> PROPERTY OF TilE

STATE

SECTION 1. The State shall have concurrent jurisdiction on all
rivers and lakes bordering on this State, so far as such rivers, or lakes

."
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shall form a common boundary to the State, and any other State, or
Territory, now or hereafter to be formed, and bounded by the same:
And the river :lIissi&.ippi and the navigable waters leading into the
:lIississippi and S1. Lawrence, and the carrying places between the
same shall be common highways and forever free, as well to the
inhabitants of the State, as to the citizens of the United States, without any tax, impost or duty therefor.
SECTION2. The title to all lands and other pror.erty which have
accrued to the Territory of ,,'isconsin by grant, gift, purchase, forfeiture, escheat, or otherwise, shall vest in the State of 'Visconsin.
SECTION3. The people of the State, in their right of sovereignty,
are declared to posscss the ultimate property, in and to all funJl'!
within the jurisdiction of the State; and all Iands the title to which
shall fail from a defect of heirs, shall revert or escheat to the people.
ARTICLEX
EDUCATION
SECTION1. The supervision of public instruction shall be vested in
a State Superintendent, and such other officers as tho Legislature
shall direct. The State Superintendent shall be chosen by the quulifled electors of the State, in such manner as the Legislature bhallJlrovide ; his powers, duties and compensation shall he prescribe
by
law! provided that his compensation shall not exceed the sum of
twe ve hundred dollars annually.
SECTION2. The proceeds of all lands, that 11I1\'ebeen or hereafter
may be granted by the United States to this State for educational
purposes (except the lands heretofore granted for tho purposes of a
University) and all moneys, and the clear proceeds of allllroperty
that may accrue to the State by forfeiture or escheat, and al moneys
which may be paid as an equivalent for exemption from military
duty; and the clear proceeds of all fines collected, in the several
counties for any breach of the penal laws, and all moneys arising from
any grant to the State where the purposes of such grant are not
specified, and the five hundred thousand acres of land, to which the'
State is entitled by the provisions of an act of Congress entitled "An
act to appropriate the proceeds of the sales of the public lands, and
to grant pre-emption rights," approved the fourth day of September,
one thousand eight hundred and forty-one; and also the five percentum of the net proceeds of the public lands to which the State
shall become entitled on her admission into the Union (if ~ngress
shall consent to such appropriation of the two grants last mentioned) shall be set apart as a separate fund, to be called "The School
Fund," the interest of which and all other revenues derived from the
school lands, shall be exclusively applied to the following objects,
to wit:
First. To the support and maintenance of common schools, in each
school district, and the purchase of suitable libraries and apparatus
therefor.
Second. The residue shall be appropriated to the support and
maintenance of Academies and Xormal Schools, and suitable libraries
and apparatus therefor.

...
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SECTION3. The Legislature shall provide by law for the establishment of District Schools, which shall be as nearly uniform as practicable; and such schools shall be free and without charge for tuition,"
to all children between the a~es of four and twenty years ; and no
sectarian instruction shall be allowed therein.
• •
SECTION4. Each town and city shall be required to raise, by tax,
annually, for the support of common schools therein, a sum not less
than one half the amount received by such town or city respectively
for school purposes from the income of the school fund.
SECTION5. Provision shall be made by law, for the distribution of
the income of the school fund among the several towns and cities of
the State, for the support of common schools therein, in some just
proportion to the number of children and youth resident therein,
between the a~es of four and twenty years,. and no appropriation
shall he made from the school fund to any city, or town, for the year
in which said city or town shall fail to raise such tax; nor to any
school district for the yrar in which a school shall not he maintained
at least three months.
SECTIONG. Provision shall he made by law for the establishment
of It State University, at or ncar the sent of State govrrnment, and
for connecting with the same, from time to t ime, such colleges ill
different parts of the State, us the interests of education mnv require,
The proceeds of all lunds that have been, or may hereafter hC granted
by the United States to the State for the sUPllOrt of n University, ,
shall be and remain a perpetual fuml, to be en led" The University
Fund,' the interest of which shall he ap{lropriatl'd to the support of
the State University, and no sectarian instruction shall he allowed
in such Universitv,
SECTION7. TIll; Secretary of State, Treasurer and £\ttorney Gencral, shall eonstitute a board of commissioners for the sale of the
School and University lands, and for the investment of the "funds
arising therefrom.
Any two of said commissioners shall be a quorum tor the trnnsaction of all business pertaining to the duties of
their office.
SECTION8. Provision shall he made by law for the sale of all
School and University lands, after they shall have bern appraised ;
and when any portion of such lands shall be sold and the I?urehase
money shall ilOt be paid at the time of the sale, the commissioners
shall take security bv mortgage upon the land sold for the SUIll
remaining unpaid, with sewn per cent interest thereon, payable annulilly at the office of the Treasurer.
The commissioners shall be authorized to execute a good and sufficient conveyance to all purchasers
of such 'lands, and to discharfe any mortgages taken as security,
when the sum due thereon shnl have been paid. The commissioners
shall have power to withhold from sale any portion of such lands,
when the)' shall deem it expedient, and shall invest all moneys arisin~
from the sale of such lands, as well as all other University and School
funds, in such manner as the Legislature shall provide, and shall
gh'e such security for the faithful performance of their duties as
may be required by law,

,.
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ARTICLEXI
CORPORATIONS
SECTION1. Corporations without. banking powers or privileges may
be formed under general Iaws, but shall not be created by special act,
except for municipal purposes, and in cases where in the'jllllglllent. of
the Legislature, the objects of the corporation CUI1IIotbe attained
under genernl laws, All general laws or special acts, enacted under
the provisions of this section. mlly be altered or repealed bv the Legislature at any time after their passug;e,
•
SEC,"rION2, Xo municipal corporation shall take private property
for public use, against the consent of the owner, without the Jll'cessity
thereof being first established by the verdict of a jury.
SEC,"rION3. It shall be the duty of the IA'gislnture: and they nrc
hereby empowered, to provide for the organization of cities und incorporated villages, and to restrict their power of taxation, assessment,
borrowing money, contracting debts and loanimr their credit, so us to
)revent abuses in assessments and taxation, und in contracting debts
}y such municipal corporations,
SECTION4. The Legislature shall not have power to create, authorize, or incorporate, by any general, or special law, any bunk, or bankjng power or privilege, or nny institution or corporation having unv
banking power or privilege whatever, except as provided in thIS
article.
SEC-"rION
5. The Legislature may submit to the voters, at any gpneral election, the question of "n.\NK," or " NO nANI{," and if at any
such election a number of votes equal to a majority of nil the votes
cast at such election on that subject shall be in fa '"or of Banks, then
the Lecislature shall have power to grant Bank charters, or to pas!'!a
general banking law, with such restrictions and under such rl'gulations as they may deem expedient and proper for the security of the
bill holders. Provided, that no such grant or law shall have any
force or effect until the same shall have been submitted to a vote of
the electors of the State, at some general election, and been approved
by a majority of the votes cast on that subject at such election.

I

ARTICI,F.XII
AlIENDlIENT!'!
SECTION1. Any amendment, or amendments to this Constitution
may be proposed in either house of the Legislature, and if the same
sha·Il be agreed to by a majority of the members elected to each of
the two houses, such proposed amendment, or amendments, shall he
entered on their journals, with the )"eas and nays taken thereon, and
referred to the Legislature to be chosen at the next ~eneral election;
and shall be published for three month!'! previous to the time of holding such election, 'and if, in the Legislature so next, chosen, such proposed amendment, or amendments, shall be agreed to by a majority
of all the members elected to each house, then it shall be the duty of
the Legislature.to submit such proposed amendment, or amendments,
to the people in such manner, and at such time, as the Legislature
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shall prescribe; and if the people shall approve and ratify such
amendment, or amendments by a majority of the electors voting
thereon, such amendment, or amendments, shall become part of the
Constitution; PROnDED,that if more than one amendment be submitted, they shall be submitted in such manner that the people may
vote for or against such amendments separately.
SECTION2. If at any time a majority of the Senate and Assembly
shall deem it necessary to call a convention to revise or chan:;e the
Constitution, they shall recommend to the electors to vote lor or
against a convention at the next election for members of the Legislature. And if it shall appear that a majority of the electors voting
thereon, having voted for a convention, the Legislature shall. at its
next session, provide for calling such convention.
AJITICLE

XIII

1I1ISCELI.,\NEOUS PROVISIONS

\",

SECTION 1. The political year for the State of Wisconsin shall
commence on the first Monday in January in each year, and the general election shall be holden on the Tuesday succeeding the first
)[onday in November in each year.
S.:CTION2. Any inhabitant of this State who may hereafter be engaged, either directly or indirectly in a duel, either as principal or
accessory, shall forever be disqualified as an elector, and from holding
any office under the Constitution and laws of this State, and may be
punished in such manner as shall be prescribed by law.
SECTION3. Xo member of Congress, nor any person holding anv
office of profit or trust under the United States (Postmasters excepted) or under any foreign power; no person convicted of any
Infamous crime in any court within the United States; and no person
being a defaulter to the United States, or to this State, or to any
county, or town therein, or to any State, or Territory within the
United States, shall be eligible to any office of trust, profit, or honor
in this State.
SECTION4. It shall be the duty of the Legislature to provide a great.
seal for the State, which shall be kept by the Secretary of State, andall official acts of the Governor, his approbation of the laws excepted,
shall be thereby authenticated.
SECTION5. :\11 persons residinz upon Indian lands, within any
county of the State, and quulifietl to exercise the right of suffrage
under this Constitution, shall be entitled to vote at the polls which
may be held nearest their residence, for State, United States or
County officers. Provided, that no ~rson shall vote for county officers out of the county in which he resides,
SECTIONG. The elective officers of the Legislature, other than the
presiding officer shall be a chief clerk and a sergeant-at-arms, to be
elected by each house.
SECTION7. No county with an area of nine hundred square miles,
or less, shall be divided, or have any fart stricken therefrom, without
submitting the question to a vote 0 the people of the county, nor
unles a majority of the legal voters of the county, voting on the
question, shall vote for the same.
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SECTION8. No county seat shall be removed until the point to which
it is proposed to be removed shall be fixed by law, and a majority of
the voters of the county, voting on the question, shall have voted in
favor of its removal to such point,
SECTION9. All county officers whose election, or appointment is not
provided for by this Constitution, shall be elected by the electors of
the respective counties, or appointed by the boards of supervisors, or
other countv authorities, as the Legislature shall direct. All city,
town and village officers, whose election or appointment, is not provided forby this Constitution, shall be elected by the electors of such
cities, towns and villages, or some division thereof, or appointed by
such authorities thereof, as the Legislature shall designate for that
purpose. All other officers whose election or appointment is not
provided for by this Constitution, and all officers whose offices IUIly
hereafter be created by law, shall be elected by the people, 01'
appointed, as the Legislature may direct.
.
SECTION10. The Legislature may declare the cases in which any
office shall be deemed vacant, and also the manner of filling the
vacancy, where no provision is made for that purpose in this Constitution.
.ARTICLE

XIV

SCHEDULE

SECTION1. That no inconvenience may arise by reason of a change
from a Territorial to a permanent State government, it is declared,
that all rights, actions, prosecutions, judgments, claims and contracts,
as well of individuals, as of bodies corporate, shall continue as if no
such change had taken place; and all process which may be issued
under the authority of the Territory of Wisconsin previous to its
admission into the Union of the United States, shall 00 as valid as if
issued in the name of the State.
SECTION2. All laws now in force, in the Territory of 'Visconsin,
which are not repugnant to this Constitution, shall remain in force
until they expire by their own limitation, or be altered or repealed
by the Legislature.
SECTION3. All fines, penalties, or forfeitures, accruing to the Territory of Wisconsin, shall inure to the use of the State.
SECTION4• All recognizances heretofore taken, or which may be
taken before the change from Territorial to a permanent State government, shall remain valid, and shall pass to, and may be prosecuted
in the name of the State; and all bonds executed to the Governor
of the Territory, or to any other officer, or court, in his, or their
official capacity, shall pass to the Governor or State authority, and
their successors in office, for the uses therein respectively expressed,
and may be sued for and recovered accordingly; and all the estate,
or property, real, personal, or mixed, and all judgments, bonds, sJ,'Ccialties, choses in action, and claims or debts of whatsoever description, of the Territory of Wisconsin, shall inure to and vest in the
State of Wisconsin, and may be sued for and recovered, in the same
manner and to the same extent, bX the State of Wisconsin, as the
same could have been by the Terntorv of Wi~n8in.
All criminal
. prosecutions and penal actions which may have arisen, or which may
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arise, before the change from a Territorial to a State gOVl'rnment,
and which shall then be pending, shall be prosecuted to judgment
and execution in the name of the State. All offences committed '.
against the laws of the Territory of "~isconsin, before the chan~e .""
from Il.:rerritorial to a State government, and which shall not be .~~
prosecnt$'d before such change, may be prosecuted in the name and ,<
by the ~~thority of the State of Wisconslll, with like effect as though.
such change had not taken rlace; and all!enalties
incurred. shall .
remain the same as if this Constitution ha not been adopted. All
actions at law and suits in ef(uit~, which may be pending in any of
the courts of the Territory of "isconsin, at the time of the change
from u Territorial to a State government, may be continued and
transferred to any court of the State, which shall have jurisdiction
of the subject matter thereof.
SF.CTION5. All officers, civil and military, now holding' their offices
under the uuthority of the United States, or of the Territory of "'iscousin, shall continue to hold and exercise their respective offices
until they shall be superseded by the authority of the State.
SECTIONn. The first session of the Legislature of the State of "'isconsin "hull commence on the first )Ionday in June next, and shall
be held ut the village (If )Iudison, which shall be and remain the seat
of Government, until otherwise provided by law .
. St:CTlO!II7. Al! county, precinct lind township officers shall continue to hold their re;;pecti\'e offices, unless removed by the competent authority, until the Legislature shall, in conformity with the
provisions of tins Constitution, provide for the holding of elections
to fill such offices respectively.
SEC-flOX8. The president of this convention shall, immediately
after its adjournment, cause a fair copy of this Constitution, together
with a copy of the act of the Legislature of this Territory, entitled
"An act in relation to the formation of 11 State government in "'isconsin, and to change the time of holding the annual session of the
Legislature," approved October 27th, 1841, providing for the calling
of this Convention, and also a copy of so much of the last census of
this Territory, as exhibits the number of its inhabitants, to be forwarded to the President of the United States, to be laid before the
Congress of tho United States, at its present session.
SF.CTIO!II
fl. This Constitution shall be submitted at an election to
be held on the second )Ionday in March next, for ratification or rejection, to all white male persons of the a~e of twenty-one years or
upwards, who shall then be residents of this Territory, and citizens of
the United States, or shall have declared their intention to become
such in eonformitv with the laws of Congress on the subject of
naturalization,
amI all persons having such qualifications shall be"
entitled to vote for, or against the adoption of this Constitution, and
for all officers first elected under it. And if the Constitution be ratified by the said electors, it shall become the Constitution of the State
of Wisconsin. On such of the ballots as are for the Constitution,
shall be written or printed the word" YES" and on such as are against
the Constitution. the word" NO." The election shall be conducted in
the manner now- prescribed bv law, and the returns made by the
clerks of the boards of supervisors or county commissioners (as the.
case mal" be) to the governor of the Territory, at any time before
the tenth day of .April nut. .And in the event of the ratification of .
1/

-
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this Constitution, by a majority of all the votes given, it shall be the
duty of the Governor of this Territory to make proclamation .of tho
same,: and to transmit a digest of the returns to the Senate and Assembly of the State, on the first day of their session. An election
shallbe held, for Governor, Lieutenant-Governor, Treasurer.r'Attorney' General, members of the State Legislature, and members of' Congress, on the second Mondny of ~Iay next; and no other or further
notice of such election shall be required,
' '
SECTIOY10. Two members of Congress shall also be elected, on. the
second Monday of May next; and until otherwise provided by law,
the counties of Milwaukee, 'Vaukesha, Je1ferson, Racine, 'Vnl\vorth,
Rock and Green, shall constitute the first congressionnl district anti
elect one member. And the counties of 'Vashington, Sheboygan,
~Ianitowoc, Calumet, Brown, 'rinnebago, Fond till Lac, ~Inr(luette,
Sauk, Portage, Columbia, Dodge, Dane, Iowa, LIt Fayette, Grant,
Richland, Crawford, Chippewa, St. Croix and La Pointe, shall constitute the second congressional district, and shall elect one member,
SECTIOY11. The several elections, provided for in this article shall
_ be conducted according to the existing laws of the Territory, provided
that no elector shall be entitled to vote except in the town, ward or
precinct where he resides. The returns of election for Senators and
~Iembers of Assembly, shall be transmitted to the clerk of the Board
of Supervisors, or County Commissioner!', as the case may be; und the
votes shall be canvassed, and certificates of election issued us now provided by law. In the first senatorial district, the returns of the election for Senator shall be made to the proper ofllcer in the county of
Brown; in the second senatorial district, to the proper officer in the
county of Columbia, in the third senatorial district, to the {lroper
officer in the county of Crawford; in the fourth senatorial dist rict,
to the J?roper officer in the county of Fond du Lac; and in the fifth
senatorial district, to the proper officer in the count v of Iowa. The
returns of election for State officers and members of Congress, shall
be certified and transmitted to the Speaker of the Assembly, at the
seat of government, in the same manner as the vote for delegate to
Congress are re~uired to be certified and returned by the laws of the
• Territory of "'lsconsin, to the Secretary of said Territory, and in
such time, that they may be received on the first ~ronday in .J line
next; and as soon as the Legislature shall be organized, the Speaker
of the Assembly, and the President of the Senate shall, in the presence
of both houses, examine the returns, and declare who are dilly elected
to fill the several offices hereinbefore mentioned; and give to each of
the persons elected, a certificate of his election.
SECTIOY12. Until there shall be a new apportionment, the Sen-'
ators and lIembers of the Assembly, shall be apportioned among- the
several districts, as hereinafter mentioned; and each district shall be
entitled to elect one Senator, or member of the Assembly, as the case
m~y be,s
SECTIOX13. Such parts of the common law as are now in force in
the Territory of Wisconsin, not inconsistent with this Constitution,
shall be and continue part of the law of this State, until altered, or
suspended by the Legislature.
"
• The Ieglslatfre

apportionment

III omitted.
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SECTION14. The Senators first elected in the even-numbered Senate
districts, the Governor, Lieutenant-Governor,
and other State officers
first elected under this Constitution, shall enter upon the duties of
their res{>Cctive offices on the first .Monday of June next, and shall'
continue in office for one year from the first .Monday of January next;
the Senators first elected in the odd-numbered Senate districts, and
the members of the Assembly, first elected, shall enter upon their
duties respectively, on the first .Monday of June next, and shall continue in office until the first .Monday in January next.
SECTION15. The oath of office may be administered by any Judge
or Justice of the Peace, until the Legislature shall otherwise direct.
RESOLUTIONS

Resolved.c-That the Congress of the United [sic] be and is hereby
requested, upon the application of "'isconsin for admission into the
Union, so to alter the provisions of an act of Congress entitled ., IIIl
act to grunt a !luantity of land to the Territory of Wisconsin, for the
purpose of aiding in opening a canal to connect the waters of Lake
Michigan with those of Hock river" approved June eighteenth,
eighteen hundred and thirty eight, and so to alter the terms and conditions of the grant made therein, that the odd-numbered sections
. thereby grunted and remaining unsold may be held and disposed of
by the State of 'Yisconsin as part of the five hundred thousand ncres
of land to which said State is entitled by the provision .. of an act of
Congress entitled" an act to appropriate the proceeds of the sales of
the public lands, and to grant pre-emption rights," approved the
fourth day of September, eighteen hundred and forty one; and
further, that the even-numbered sections reserved by Congress, may
be offered for sale by the United States for the same minimum price,
and subject to the same rights of pre-emption as other public lands
of the United States.
Resolved.-That
Congress be further requested to pass an net
whereby the excess r.rice over and above one dollar and twenty five
cents per acre, whic 1 may have been paid bv the purchasers of said •
even-numbered sections which shall have been sold by the United
States, be refunded to the present owners thereof, or they be 1I110wed
to enter any of the public lands of the United States to an amount
equal in value to the excess so paid. '
Resolved-c-That in case the said odd-numbered sections shall be
ceded to the State as aforesaid, the same shall be sold hy the State in
the same manner as other school lands, provided that the same rights
of pre-emption as are now granted by the laws of the United States,
shall be secured to persons who mav be actuallv settled upon such
lands at the time of the adoption of ihis Constitution; and provided
further, that the excess price, over and above O!1e dollar and twenty
five cents per acre, absolutely or conditionally contracted to be paid
by: the purchasers of any part of said sections which shall have been
sold by the Territory of Wisconsin, shall be remitted to such purchasers, their representatives or assigns.
Resolved.-That
Congress be requested, upon the application of
,nsconsin for admission into the Union, to pass an act whereby the
grant of five hundred thousand acres of land, to which the State of
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Wisconsin is entitled by the provisions of all Act of Congress. entitled
" an act to appropriate the proceeds of the sales of the public lands,
and to grant pre-emption rights," approved the fourth day of September, eighteen hundred and fort y-one, and also the five per-centum
of the net proceeds . • of the public lands lying within the State,
to which it shall become entitled on its admission into the Union, by
the provisions of an Act of Congress entitled " an act to enable the
people of ""isconsin Territorv to form a Constitution and State government, and for the admission of such 'State into the Union," approved the sixth dav of August, eighteen hundred and forty six,
shall be granted to the State of Wisconsin for the use of schools,
instead of the purposes mentioned in the said acts of Congress
respectively,
Resolvecf.-That the Congress of the United States be nnd hereby
is requested, upon the admission of this State into the Union, so t~)
alter the provisions of the Act of Congress entitled" an act to grant
a certain quantity of land to aid in the improvement of the Fox and
""isconsin rivers, and to connect the same by a canal in the Territory
of "'isconsin," that the price of the lands reserved to the United
States, shall be reduced to the minimum price of the rublic lands.
Resolved.e-That the Legislature of this State shal make provision
bv law for the sale of the lands granted to the State in aid of said
improvements, subject to the same rights of pre-emption to the settlers thereon, as are now allowed by law to settlers on the public
lands.
Resolved-s-That the foregoing resolutions he appended to, and
signed with the Constitution of \Yisconsin, and submitted therewith
to the people of this Territory, and to the Congress of the United
States.
.AMENDMENTS
AUTICLE

I

[Section 8, as amended by a vote of the people at the General
Election, Xovember 8, 18;'0.1
SECTION8. K 0 person shall be held to answer for a criminal offense
without due process of law, and no person, for the sume oflense..
shall be put twice in jeopardy of punishment, nor shall he compelled in anv criminal case to be a witness against himself. All
persons shall before conviction be bailable by sufficient sureties,
except for capital offenses when the proof is evident or the presumftion great; and the privilege of the writ of habeas corJ,lus
shal not be suspended unless when in case of rebellion or invasion
the public safety may require it.
ARTICLE

III

[Section 1, as amended by a vote of the people at the General
Election; November 7, 1882.]
SECTION1. Every male person of the age of twenty-one years or
upwards belonging to either of the followmg classes who shall have
resided within the State for one year next preceding any election,
and in the election district where he offers to vote, such time as may
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be prescribed by the Legislature, not exceeding thirty days, shall be
deemed u qualified elector at such election.
1. Citizens of the United States.
2. Persons of foreign birth who have declared their intention to
become citizens conformably to the laws of the United States on the
subject of naturalization.
:t Persons of Indian blood who have once been declared by law of
congress to be citizens of the United States, any subsequent law of
congress to the contrary notwithstanding.
4. Civilized persons of Indian descent not members of any tribe;
provided, that the legislature may at any time extend by law the
right of suffrage to persons not herein enumerated; but no such law
shall be in force until the same shall have been submitted to a vote of
the people at a ~enernl election and approved by a majority of all the
votes cast at such election; and provided further, that in iricorporated
cities and villages, the legislature may provide for the registration of
electors and prescribe proper rules and regulations therefor.
ARTICLE

IV

[Sections 4. 5, 11, and 21, as amended by a vote of the people at
the General Election, November 8,1881.1
SECTION4. The members of the assembly shall be chosen biennially,
bv single districts. on the Tuesdav succeeding the first )Ionduv of
Xoycmber after the adoption of ihis amendment, by the qualified
electors of the several districts; such districts to be bounded by
county, precinct, town or ward lines, to consist of contiguous territory, and be in as compact form as practicable.
SECTION!i. The senators shall be elected by single districts of convenient contiguous territory, at the same time and III the same manner
as members of the assembly nrc required to be chosen, and no assembly district shall be divided in the formation of a senate district.
The senate districts shall he numbered in the regular series, and the
senators shall be chosen alternately from the odd and even-numbered
districts.
The Senators elected. or holding over at the time of the
adoption of this amendment, shall continue in office till their suecessors nre duly elected and qualified ; and after the adoption of this
. amendment, nIl senators shall be chosen for the term of four years.
SECTIONlL The le:;nslature shall meet at the seat of government
nt such time as shall be provided by law, once in two years and no
oftener, unless convened bv the governor in special session. and when
so convened no business shall be transacted except as shall be necessarv to accomplish the special purposes for which it was convened.
$F.CTION21. Each member of the le~slature shall receive for his
services, for and during a regular seSSIOn,the sum of five hundred
dollars, and ten cents for every mile he shall travel in going to and
returning from the place of meeting of the legislature on the most
usual route. In case of an extra session of the legislature, no additional compensation shall be allowed to any member thereof, either
directly or indirectly, except for mileage, to be computed af the same
rate as for a regular session. ·1'0 stationery, newspapers, p?stage or
other perquisite, except the salary and mileage above provided, shall
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be received from the state by uny member of the legislature for his
services1 or in any other manner us such member.
[Sections 31 and 32, IlS amended by a vote of the people at the
General Election, Xovember 7, 1871, nrul amendment to section 31,
adopted November 8, 18\)2.]
SECTIOY31. The Legislature is prohibited from enacting uny srecial or private laws in the following CUSl'S: Ist, For changing the
name of persons or constituting one person the heir-ut-Iaw of another.
2d. For laying out, opening or altering highways except in cases of
State roads extending into more than one county, and military roads,
to aid in the construction of which lands may be granted by Congress.
3d. For authorizing persons to keep ferries across streams, lit points
wholly within this state. 4th. For authorizing the sale or mortgage
of real or personal property of minors or others under disability.
rith. For locating or changing !lny county seat. (jth. For assessment
or collection of taxes or for extending the time for collection thereof.
7th. For granting corporate powers or privileges, except to cities.
8th. For authorizing the apportionment of any r.art of the school
fund. Vth. For incorporating any city, town or VIllage, or to amend
the charter thereof.
SECTIOY32. The legislature shall provide ~eneral laws for the
transaction of nny business that may IIC l)l'ohiIHt('d by section thirtyone of this article, and all such laws shu 1 be uniform in their operation throughout the state.
AUTICLEV
[Sections 5 and V, IlS amended by 11 vote of the people at the Gl.'neral Election, Xovember 2, 18n\).]
SECTIOS 5. The Governor shall receive, during his continuance
in office, an annual compensation of 11\"ethousand dollars which shall
be in full for all traveling or other expenses incident to his duties.
SECTIOX\). The Lieutenant Governor shall receive, during his continuance in office, an annual compensation of one thousand dollars.
ARTleU;

VI

[Section 4, as amended by' a vote of the people at the General
Election, Xovember 7, 1882.]
.
SECTION4. Sheriffs, coroners, registers of deeds, district attorneys,
and all other county officers except judicial officers, shall be chosen
by the electors of the respective counties, once in every two years.
Sheriffs shall hold no other office, and be. ineligible for two years
next succeeding the termination of their offices; they may be required
by law to renew their security from time to time, and In default of
giving such new security their office shall be deemed vacant; but the
eountv shall never be made responsible for the acts of the sheriff.
The Governor may remove any officer in this section mentioned, givin~ to such a cOPl of the charges against him and an opportunity of
being heard in hIS defense. All vacancies shall be filled by appointment; and the pen;on appointed to fill a vacancy shall hold only for
the unexpired portion of the term to which he shall be appointed and
until his successor shall be elected and qualified.
.
"~vOL;~21
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[Section 4, as amended by a vote of the people at the General
Election, X ovembor G, 1877.]
SECTIO!II
4. The supreme court shall consist of one chief justice and
four associate justices to he elected h, the qualified electors of till'
State. The Legislature shall, at its first session after the adoption
of this amendment, provide by law for the election of two associate
justices of said court, to hold their offices for terms ending two and
four years respectively, after the end of the term of the justice of the
said court then last to expire. .\nd thereafter the chief justice and
associate justices of the said court shall be elected lind hold their
offices respectively for the term of ten years.
[Section 4, as amended by a vote of'the people at an election held
April 2, 1889.]
SECTIOX4. 'fhe chief justice and associate justices of the supreme
court shall he severally known as justices of said court with the same
terms of office. respectively, as now provided. The supreme court
shall consist of Iive justices (uny three of whom shall be a quorum),
to be elected as now provided, The justice having been longest a
continuous member of the court (or in case of two or more of such
senior justices having served for the same length of time. then the one
whose commission first expires}, shall be ex-officio the chief justice.
[Section 4. as amended by n vote of the people at an election held
April G, 1903.1
SECTIO!II4. The chief justice and associate justices of the supreme
court shall be severally known as the justices of said court. with the
same terms of office of ten 'wars respectively as now provided,
The
supreme court shall consist 'of sewn justices, any four of whom shall
be n quorum, to be elected as now provided, not more than one each
vear, The justice having been longe;,t a continuous memher of said
(.ourt. or in case two or more such senior justices shall have served
for the same length of time. then the one whose commission first
expires shall be ex-officio. the chief justice.
[Section 7, as amended by a vote of the people at an election, held
.\pril G, 1897.1
SECTJO!II7. For each circuit there shall be chosen by the qualified
electors thereof, one circuit judge, except that in any circuit composed
of one county only. which county shall contain a population accordin~
to the last state or Umted States census, of one hundred thousand
inhabitants or over, the Legislature may, from time to time. authorize additional circuit judges to be chosen. Every circuit judge shall
reside in the circuit from which he is elected, and shall hold his
office for such term and receive such compensation as the Legislature
shall prescribe,
[Section 12, as amended by a vote of the people at the General Election, X ovember 7, 1882.1
•
SECTIO:s'12. There shall be a clerk of the circuit court chosen in
each county organized for judicial purposes by the qualified electors
thereof, who shall hold his office for two years, subject to removal as
shall be provided by law; in case of n vacancy the judge of the circuit court shall have power to appoint a clerk until the vacancy shall
be filled by an election; the clerk thus elected or appointed shall give
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such security
shall appoint

as the Legislature
may require,
The supreme court
its own clerk; lind u clerk of the circuit COIII't may be
appointed a clerk of the supreme court.

[Section 2, as amended by.n vote of the people at the General E1(·ction, November G, 1877.1
SECTION 2. 1\0 money shall he paid out of the treasury, except in
pursuance
of an approriation
by law.
Xo uppropriation
shall be
made for the payment of any claim nguinst the State, except claims
of the United States, and judgments,
unless filed within six years
after the claim accrued.
.\RTIl'l.E

X

[Section 1, as amended IIJ' vote of the people lit the General EI('ction, November 4, 1002.]
SECTION 1. The supervision
of l,uhlic instruction
shall he vested
in a state superintendent
and hUC 1 other otlicers us the legislature
shall direct ; and their qualifications,
powers, duties 1\1111 ClJl11p('n.~ution shall be prescribed
by law. The state superintendent
shnll he
chosen by the qualified electors of the state ut the same tim!' lind in
the same manner us members of the supreme court, and shall hold
his office for four years from the sllct'eeding first )Ionday
in -Iuly,
The state superintendent
chosen at the genel'Hl election in XO\'('I1l!wJ',
1002, shall hold lind continue in his oflice until the first )Ionduy ill
July, 100.3, and his successor shall be chosen lit the time of the judiciul
election in April, 100.3. The term of office, time and manner of
electing or appointing
all other officers. of supervision
of public
instruction
shall be fixed by law.
~\HTICI.E

XI

[Section 3, as amended by It vote of the people at the (Ienerul Election, X ovember 3, 187-f.l
SECTION 3. It shall be the duty of the L('~islature,
and thev nrc
hereby empowered, to provide for the rogunization of Cit ies and Incorporated villages, and to restrict their power of taxation, assessment,
borrowing money, contracting
debts, and loaning their credit, l-IO us
to prevent abuses in assessments and taxation, and in contracting
bv
such municipal
corporations.
Xo county, city, town, village, Scllf)(il
district, or other municipal
corporation,
shall be allowed to become
indebted in any manner or for any purpose, to any amount, including
existing indebtedness,
in the aggregate
exceeding
five per centum
on the value of the taxable property
therein, to be ascertained
bv
the last assessment
for state and county taxes, previous
to tlie
incurring
of such indebtedness,
.\ny county, city, town, villag«,
school district, or other municipal corporation,
incurring any indebtedness as aforesaid, shall, before or at the time of doing so, provide
for the collection of a direct annual tax sufficient to pay the interest
on said debt as it falls due, and also to pay and discharge the principal thereof within twenty years from the time of contracting
the
same.
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[Sections 4 and 5, as amended by a vote of the people at a General
Election, November 4, 1002.]
SECTION4. The legislature shall have power to enact a general
banking law for the creation of banks, and for the regulation and
supervision of the banking business, provided that the vote of twothirds of all the members elected to each house, to be taken by yeas
and nays, be in fuvor of the passage of such law •
•\UTICU;

XIII

[Section 1, as amended by a vote of the people at the General Election, November 7, 1882.J
HECTION1. The political year for the State of Wisconsin shall cornmence on the first Monday in .lanuary in each year, and the general
elections shall be holden on the Tuesday next succeeding the first
~ronday in Xovember. The first genera] election for all state and
county officers, except judicial officers, after the adoption of this
amendment, shall be holden in the your .\. D. 1884, and thereafter
the general election shall be held biennially. All 'state, county or
other officers elected nt the general election in the year 1881, and whose
term of office would otherwise expire on the firl-£~Ionday of .lanuary
in the year 1884, shall hold and continue in such oflice respectively,
until the first ~ronday in .Tanuarv in the )'1'111' 188,').
[Article XIII, as amended by" addition of section 11, by a vole of
the people at the General Election, Xovember 4, 1002.]
H.:(-rIO!'I11. No person, association, co-partnership, or corporation,
"hall promise, offer, or give, for anv purpoSl', to any political cornmitteo, or IIIIVmember or I'mplowe thereof, to any candidate for,
or incumbent 'of IIny office or position under the constitution or laws,
or under IIny ordinance of any town or municipality, of this state,
or to IIny person lit the request or for the advantage of all or nnv
of them, anv free pass or frank, or anv privilege withheld from any
person, for' the travelling uccommodnt ion or transportation
of nny
person or property, or the transmission of any message or communil'ation.
'
Xo political committee, and no member or employee thereof, no
candidate for and no incumbent of IIny office or position under the
constitution or laws, or under any ordinance of any town or municipality of this state, shall ask for, or accept, from IIny person, assoeiation, eo-partnership, or corporation, or use, in anv manner, or for
IIny purpo!il', IIny free pass or frank, or any privilege withheld from
any p<'l'l'on, for the travelling accommodation or transportation
of
any J'e~n or property, or the transmission of any message or communication.
Any violation of any of the above provisions shall be bribery and
punished as provided by law, and if any officer or anv member of the
legislature be guiltv thereof, his ofIice shall become ,·acant.
~o {X'rson within the purview of this act shall be privileged from
testifying in relation to IIm'thing therein prohibited; and no person
having so testified shall be"liable to nny prosecution or punishment
for anv offense concerning which he was required to give his testimony or produce nny documentarv evidence.
The railroad commissioner andhis deputy in the discharge of duty
are excepted from the provisions of this amendment.'
•
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A TEMPORARY GOVERNMENT FOR THE TERRITORY OF WYO·
MING-1868"
[FORTIETII

An Act to provide a temporary

CO~GRESS,

RECO!'lO RESSION

Government

1

tor the Territory

ot W,)'omlng

Be it enacted by the Senate and JIOU8e of Ilepresentatioee of the
United States of America in Congress assembled; That all that part
of the United States described as follows: Commencing at the intersection of the twentv-seventh meridian of longitude west from ,ral'lh·
tion with the fortv-fifth degree of north latitude, and running thence
west to the thirtv-fourth
meridian of west longitude, thence south
to the forty-first (J('gl"CC of north latitude, thence cast to the twentyseventh meridian of west longitude, and thence north to the place of
o For statutes ot an organic nature relating to Wyoming 1!l1hHe()uent to lsr.s
see an act to repeal certain acts of tbe territorial
Il'gllliature, July I, lRiO;
to repeal an act of territorial
l('gbdllture apportioning the territory tor election
purposes, February 21, I8n; to Impower legislature to (IIIMI!general laws for
the Incorporation or certain companles, June 10, 18i2; to limit the duration of
Iegtslatlre sesslons and to fix the pny of members, January 2.1, 18i3; to npportlon the represeutatlres,
l(arch 3, 18i:J; to apportion for election pUr}IOMt'M,
June
20, 1874; to fix number of members and compensatlon ot each house of leglMlature. June HI. 18i8, June 27, 18i!); to reapportion members ot I~hdaturl',
June
3, 1~;
to limit leglslature'a power to PIIII" IIflN'lal ads or Incorporation, llarch
3, ISS;;; to I~allze election and reapportion members ot leglslature, January 19,
1886; to prohibit various forms of "peelal I~slatlon,
July 30, ISS/I: to permit
the ('rt'ctlon of counties, July m; 1888; to fix time ot meeting ot legislature,
Marcb 2, 1889.
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beginning, be, and the same is hereby, organized into a temporary
~on~rnment hy the name of the Territory of "'yoming: Prol'ided,
That nothing in this act shall be construed to impair the rights of
person or pro/>erty now pertaining to the Indians in said Territory,
so long as sue 1 rights shall remain unextinguished by treaty between
the United States and such Indians: Prodded, further, That nothing
in this act contained shall be construed to inhibit the government of
the United States from dividing said Territorv into two or mort'
Territories, in such manner and at such time as 'Congress shall deem
convenient and propel', or from attaching any portion thereof to any
other TerritOI! or State.
.
SEC. 2.• 1111 be it [urther enacted, That the executive power and
authority in und over said Terrritorv of "'yoming shall be vested
in a governor, who shall hO\11his oflice for four years, and until his
successor shall be appointed and qualified, unless sooner removed by
the President of the United States with the advice and consent of the
Senate. The governor shall reside within said Territory, shall be
commander-in-chief of the militia thereof, shall perform the duties
and receive the emoluments of superintendent of Indian affairs. nne!
shall approve all laws passed by the legislative assembly before they
take effect, unless the same "hall puss bv a two-thirds vote as provided
in section six of this net; he may gr1l11tpardons for offences against
the laws of said Territory, and reprieves for offences against the laws
of the United States, until the decision of the President can be made
known thereon; he shall commission all officers who shall be up·
pointed to ollice under the laws of said Territory, and shall take
care that the laws be faithfully executed.
SEC. 3.• Int! be it further enacted, That there shall be a secretary
of said Territory, who shall reside therein and hold his ofTicefor four
years, unless sooner removed by the President of the United States,
with the consent of the Senate; he "hall record and preserve all the
laws and the proceedings of the legislative assembly hereinafter constituted, and all nets and proceedings of the goverllor in his executive
depurtment ; he shall transmit one copy of the laws and one CoPYof
the executive proceedings on or before the first dav of December in
eneh Jeur to the President of the United States, and: at the same time,
two copies of the laws to the Speaker of the House of Representatives
and .the President of the Senate for the 1I"e of Congress; and in
case of the death, removal, resignation, or other necessary absence
of the g'ov('rnor from the Territory, the secretary shall haw, and he
is hereby authorized and required to execute and perform, all the
powers and duties of the governor during such vacancy or absence,
or until another gO\'ernor shall be appointed to fill such vacancy.
SEC. 4.....17ld be it further enacted, That the legislative power and
authority of said Territorv shall be vested in the governor and legis.
Iative assembly, The legIslative assembly shall consist of a council
and a house of representatives.
The council shall consist of nine
members, which may be increased to thirteen, having the qualifieations of voters as he-reinafter prescribed, whose term of service shall
continue two years. The house of representatives shall consist of
thirteen members, which may be ,increused to twenty-seven, possessin ....
the same qualifications as prescribed for members of the council, ana
whose term of service shall continue one year. An appointment shall
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be made by the governor as nearly equal as practicable amonc the
several counties or districts for the election of the council lind hOllse
of representatives, giving to each section of the Territory representation In the ratio of their /)opulation, (excepting Indians 1I0t tuxed.)
as nearly as may be, am the members of the council and house of
representatives shall reside in lind be inhabitants of the districts for
which they may be elected, respectively. Previous to the first election the governor shall cause a census or enumeration of the inhabitants of the several counties or districts of the Territory to be
taken, and the first election shall be held at such times and places,
and be conducted in such manner as the governor shall appoint and
direct, and he shall at the same time declare the number of the members of the council and house of representatives to which each of the
counties or districts shall be entitled tinder this act, The number of
persons authorized to be elected, having the highest number of votes
In each of said council districts for members of the council, shall be
declared by the governor duly elected to the council; and the person
or persons authorized to be elected havinrr the grellte!o.t number of
votes for the house of representatives equal to the number to which
each county or district shall he entitled, shall he declared by the f{overnor to be"elected members of the house of representatives: Provided,
That in case of a tie between two or more persons voted for, the governor shall order a new election, to supply the vacancy made by such
tie vote. And the persons thus elected to the legislative assembly shall
meet at such place and on such day as the governor shall appoint;
but thereafter the time, place, lind manner of holding and conducting
elections by the 'people, and the apportioning the representation in
the several counties or districts to the council und house of rcpresentarives, according to the population, shall be prescribed by law, us well
as the day of the commencement of the regular sessions of the legisIative assembly: Procidea, That no one session shall exceed the term
of forty days, except the first, which may he extended to sixty days,
but no longer.
SEC. 5. And be it further enacted, That every male citizen of the
United States above the age of twenty-one years, and (including)
persons who shall have declared their intention to become citizens of
the United Stutes, who shall have been a resident of the said Territory at the time of the passage of this act, shall be entitled to vote
at the first and all subsequent elections in the Territory, and shall be
eligible to hold any office in said Territory,
And the legislative
assembly shall not at any time abridge thc right of suffrage or to
hold office, on account of the race, color, or previous condition of servitude of any resident of the said Territory: Provided, That the right
-of suffrage and of holding office shall he exercised only by citizens of
the United States, and those who shall have declared on oath before
a competent court of record their intention to become such, and shall
have taken an oath to support the Constitution and government of
the United States.
SEC.6. And be it further enacted, (That) the ]('gislative power of
the Territory shall extend to all rightful subjects of legislation consistent with the Constitution of the United States and the provisions
of this act; but no law shall he passed interfering with the primary
disposal of the soil; no tax shall be imposed upon the property of
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the United States, nor shall the lands or other property of non-residents be taxed higher than the lands or other property of residents, nor shall any law be passed impairing the rights of private
property, nor shall any unequal discrimination be made in taxing
different kinds of property, but all property subject to taxation shall
be taxed in proportion to its value. Every bill which shall have
passed the council and the house of representatives of said Territory
shallt before it becomes It law, be presented to the governor of the
Territory,
If he approve, he shall sign it; but if not, he shall
return it with his objections to the house in which it originated, who
shall enter the objections at large upon their journal and proceed to
reconsider it. If, after such reconsideration, two-thirds of that
house shall agree to pass the bill, it shall be sent, together with the
objections, to the other house, hy which it shall be likewise reconsidered; and if approved by two-thirds of that house it shall become
a law, But in nil such cases the votes of both houses shall be determined by yeas nnd nays, to be entered on the journal of each house
respectively.
If any "bill shall not be returned bv the governor
within five days (Sunday excepted) after it shall 'heve been presented to him, the same shall be a law in like manner as if he had
signed it, unless the assembly, by adjournment, prevent its return,
in which case it shall not be n In":.
SEC. 7. And be it further enacted, That nil townshil)' district, and
county officers, not herein otherwise provided for, sha I be appointed
or elected, as the case may II(', in such manner as shall be provided by
the governor and legislative assembly of the Territory.
The governor
shall nominate and bv and with the consent of the council appoint
all officers not herein otherwise provided for, and in the first instance
the governor alone mal' appoint all such officers, who shall hold their
offices until the end of the first session of the leg-islative assembly;
and he shall lay off the necessary districts for members of the council
and house of representatives, and all other officers.
SEc.8 .• 11ld be it further enacted, That no member of the legislative assembly shall hold or be appointed to any ollice which shall have
been created, or the salarv or emoluments 01 which shall have been
increased while he was a member, during the term for which he was
elected, and for one year after the expiration of such term; and no
person holding a commission or appointment under the United States.
E'xcel>tpostmasters, shall be a member of the legislati,'e assembly, or
shal hold any office under the government of said Territory.
SEC.9. .And be it further enacted, That theJ'udicial power of said
Territory shall be vested in a supreme court, istrict courts, probate
courts, and justices of the peace. The supreme court shall consist of
n chief justice and two associate justices, any two of whom shall constitute a quorum, and who shall hold It term at the seat of govemment
of said Territory annually, and they shall hold their offices for four
years, unless sooner removed by the President with the consent of the
Senate of the United States. The said Territory shall be divided
into three judicial districts, and n district court shall be held in each
of said districts by one of tlie justices of the supreme court, at such
time and place as ma~' be prescribed bv law; and said judges shall
after their appointments, respectively, ~rcside in the districts which
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shall be assigned them. The jurisdiction of the several courts herein
provided for, both appellate nnd original, and that of the probate
courts, and of the justices of the peace, shall be as limited by law:
Provided, That justices of the peace shall not have jurisdiction of
any matter in controversy when the title or boundaries of laud may
be in dispute, or where the debt or sum claimed shall exceed one hundred dollars; and the said supreme and district courts, respectively,
shall possess chancery IlS well us common law jurisdiction und authority for redress of nti wrongs committed agumst the Constitution or '
laws of the United States or of the Territory uffcctinz persons or
property.
Each district court, or the judg-c thereof, shan apl)(}int its
clerk, ,,:110 shall also be the register in chancery, und shall ceep his
office where the court may be held. "Trits of ~error, bills of exception, and appeals shall be allowed in all euses from the final decisions
of said district courts to the supreme court under such n·gulntions IlS
may be prescribed by law, but in no case removed to the supreme court
shall trial bv jury be allowed in said court. The l'iuprellle court, or
the justices ihereof, shall appoint its OWI1 clerks, lind every court shall
hold his officelit the pleasure of the court for which he shall have lx-en
appointed.
Writs of error and appeal from the final decision of said
supreme court shall he allowed lind mny he taken to the Suprom«
Court of the United States, in the same mariner and under the same
regulations as from the circuit courts of the United States, where
the value of the property or the amount in controversy, to be ascertained by the oath or aflirmation of either party, or othl'r competent
witness, shall exceed one thousand dollars j and each of the said district courts shall have and exercise the same jurisdiction in all case!'!
arising under the Constitution and laws of the United Stutes, as is
vested in the circuit and district courts of the United States; and
the said supreme and district courts of said Territory, and the res peeth-e jud~cs thereof, shall and may grant writs of )Iabe:t:'! corpus in
all cases 111 which the same are grantnble by the judges of the United
States in the District of Columbia; and the first SIX days of everv
term of said courts, or so milch thereof a:'! shall be necessary "'hall
be appropriated to the trial of causes arising under the said Constitution arid Iuws; and writs of error and appeals in all such case:'!
shall he made to the supreme court of said Territory, the same as in
other cases. The said clerk shall receive in all such CIISCS the same
fees which the clerks of the district courts of Dakota Territory now
receive for similar services.
SEC. 10. And be it further enacted, That there shall be appointed
nn attorney for said Territorv, who shall continue in office for four
years, unless sconer remover bv the President with the consent of
the Senate, and who shall receive the same fees and salary as is now
received bv the attorney of the United States for the '1 erritor'y of
. Dacotah (Dakota}.
There shalf also be a marshall for the Territorv
appointed, who shall hold his office for four years, unless sooner
removed b)' the President with the consent of the Senate, and who
shall execute all processes issuing from the said courts when exercising their jurisdiction as circuit and district courts of the United
States; he shall perform the duties, be subject to the same regulation!'!
and penalties, and be entitled to the same fees as the marshal of the
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district court of the United Stutes for the present Territory of
Dakota, and shall, in addition, be paid two hundred dollars annually
as a compensation for extra services.
SEC. 11. And be it further enacted, That the governor, secretary,
chief justice and associate justices, attorney, and marshal, shall be
nominated, and, by and with the advice and consent of the Senate,
appointed by the President of the United States. The governor and
secretary to be appointed as aforesaid shall, before they act as such,
- respectively, take an oath or affirmation, before the district judge, or
some justice of the peace in the limits of the said Territory duly
authorized to administer oaths and uflirmations by the laws now in
force therein, or before the Chief -Iustice, or some associate justice of
the Supreme Court of the United States, to support the Constitution
of the United States, and faithfully to discharge the duties of their
respective oflices, which said oaths when so taken shall be certifled bv
the person by whom the same shall have been taken; and such certificates shall LC received and recorded bv the secretary amon~ the executive proceedings, and the chief justice, and associate justices, and all
other civil officers in said Territory, before thev act as such, shall
take a like oath or affirmation hefore the said governor or secretary,
or some judge orJ·ustice of the peace of the Territory, who may IJe
duly commissione and qualified, which said oath or aflirmation shall
be certified and transmitted by the person taking the same to the
secretary to be recorded by him as aforesaid, and afterwards the like
oath or nfJirmation shall be taken, certified, and recorded in such manner and form as may be prescribed by law. The governor shall receive an annual salary of two thousand dollars as governor, and one
thousand dollars as superintendent of Indian affairs; the chief justice
and the associate J·ustices shall each receive an annual salary of
twenty-five hundre dollars, and the secretarv shall receive an annual
salarv of eighteen hundred dollars. The satd salaries shall be pavable c}ltarter-yearlv at the treasury of the United States. The members of the lpgislative assembly shall be entitled to receive four dollars
each per day during their attendance at the session thereof, and three
dollars for every twenty miles' travel in going to and returning from
the said sessions, estimating the distance bv the nearest travelled
route. There shall be appropriated annunllv the sum of one thousand
dollars, to be expended by the governor, to 'defray the contingent expenses of the Territory.
There shall also be appropriated annually
11 sufficient sum, to be expended bv the secretarv, and upon an estimate
to be made by the Secretary of the Treasury of the United States, to
defray the expenses of the legislativs assembly, the printing of the
laws, and other incidental expenses; and the secretary of the Territorv
shall unnunllv account to the Secretary of the Treasurv of the United
States for tIle manner in which the aforesaid sum shall have been
expended.
.
SEC. 12. And be it further enacted, That the legislative assembly
of the Territory of " yoming shall hold its first session at such time
and place in said Territory as the governor thereof shall appoint
and direct; and at said first session, or as soon thereafter as they shall
deem expedient, the gon'rnor and legislative assembly shall proceed
to locate and establish the seat of government for said Territory at
such place as they may deem eligible; which place, however, shall
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thereafter be subject to be changed by the said governor and legislative assembly.
SEC. 13. .And be it further enacted, That a delegate to the House
of Representatives of the United States, to serve during each Congress of the United States, may be elected by the voters qualified to
elect members of the Iegislative assembly, who shall be entitled to
the same rights and privileges RS are exercised and enjoyed by delegates from the several other Territories of the United States in the
said House of Representatives,
The first election shall be held at ..
such time and places, and be conducted in such manner, us the governor shall appoint and direct ; and at IIIl subsequent elections the
time, place, and manner of holding elections shall be prescribed bY'
law. The person having the greatest number of votes of the qualified electors as hereinbefore provided, shall be declared by the governor elected, and a certificate thereof shall be accordingly given.
SEC. 14. And be it further enacted, That sections numbered sixteen
and thirty-six in each township in said Territory shall be, and the
same ar~ )l('reby, reserved for the purpose of being applied to public
schools III the State or Stutes hereafter to he erected out of the same.
SEC. 15. And be It further enacted, That temporarily and until
othrwise provided by law the governor of said Territory may define
the judicial districts of said Territory, and assign the jud~es who
may be appointed for the said Territorv to the several districts, and
also appoint the times and places for holding courts in the several
counties or subdivisions in each of said judicial districts bv proclamation to be issued bv him; but the legislative assembly, at their first
or any subsequent session, may organize, alter, or modify such judicial
districts and assign the judges and alter the times and places of holding the courts as to thorn shall seem proper and convenient .
• SEC. 16. And be it further enacted, That the Constitution and all
laws of the United States which are not locally inapplicable, shall
have the same force and effect within the said Territory of 'Vyoming
as elsewhere within the United States.
'
SEC. 17. And be it further enacted, That this act shall take effect
from and after the time when the executive and judicial officers herein
provided for shall have been duly appointed and qualified: Provided,
That all general territorial laws of the Territorv of Dakota in force
in any portion of said Territory of "Yvoming lit the time this act shall
take effect shall be and continue in force throughout the said Territory
until repealed by the l('gislatil-e authoritv of said Territory, except
such laws as relate to the possession or occupation of mines or mining
claims .
Approved, July 25, 18G8.
ACT FOR THE ADMISSION OF WYOMING-1890
[}'IFTY-FntST

CO~GRESS. FIRST SESSIO:']

An act to provide tor the admission ot the State or Wyoming Into the Union.
and tor other purposes.

Whereas, the people of the Territorv of ")oming did, on the thirtieth day-of September, eighteen hundred and eighty-nine, by a convention of delegates called and assembled for that purpose, form
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for themselves a constitution, which constitution was ratified and
IJY the people of said Territory
at the election held therefor
on the first Tuesdav in Xovcmber, eighteen hundred and eighty-nine,
which constitutionis
republican in form and is in conformity with
the Constitution
of the United States; and
Wh('r('as, said convention and the people of the said Territory have
asked the admission of said Territory into the Union of States on an
equal footing with the original States in all respects whatever] Therefore,
Be it enacted by the Senate and House 01 Rcprc8cntatit'es 01 the
United States 01 America in Congress assembled, That the State of
""Joming is hercbv declared to be 11 State of the United States of
America, lind is horcbv declared admitted into the Union on an equal
footing with the original Stutes in all respects whatever; and that
the constitution which the people of ""yollling have formed for themselves he, and the same is hereby, accepted, ratified, and confirmed.
SEC. 2. That the said State shall consist of all the territory included 'within the following boundaries, to wit: Commencing at the
intersection of the twenty-seventh meridian of longitude west from
Washington with the fortv-Iifth degree of north latitude and running .thonce west to the thirty-fourth
meridian of west longitude;
thence south to the forty-first degree of north latitude; thence east to
the twenty-seventh meridian of west longitude, and thence north .to
the place of beginning: Provided, That nothing in this act contained
shall repeal or affect any act of Congress relating to the Yellowstone
National Park, or the reservation of the park as now defined, or as
may be hereafter defined or extended, or the power of the United
States over it; and nothing contained in this act shall interfere with
the right and ownership of the United States in said park and reserration as it now is or may hereafter be defined or extended by law ;
but exclusive legislation, in all CIlf'CS whatsoever, shall be exercised
bv the United Stutes, which shall have exclusive control and jurisdlctioll over the sume ; but nothing in this proviso contained shall
be construed to pre\'ent the service within said park of civil and
criminal IlI'OCt'SS lawfully issued by the authority of said Stute ; and
the said State shall not' be entitled to select indemnity school lands
for the sixteenth and thirty-sixth sections that may be in said park
reservation as the same is now defined or may be hereafter defined.
SEC. 3. That until the next general census, or until otherwise provided by IIlW, said State shall be entitled to one Representative in
the House of Representatives of the United States, and the election
of the R('llrl'St'ntath'e to the Fifty-first Congress and the Representutive to t H~ Fiftv-second Congress shall take place at the trme and -,
be conducted and certified in the same manner as is provided in the
constitution of the State for the election of State, district, and other
adopted

officers,

SEC. 4. That sections numbered sixteen and thirty-six in every
township of said proposed State, and where such sections, or any
parts thereof, haw ken MId or otherwise. disposed of by or under
the authoritv of any act of Congress, other lands equivalent thereto,
in legal sulXlh'isions of not less than one quarter section, and as contiguous as may be to the section in lieu of which the same is taken,
are hereby granted to said State for the support of common schools,
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such indemnity Iands to he selected within said State in such 1I111111ll'I'
as the legislature may provide, with the approval of the Secretary of
the Interior: Provided, That section six of the net of C()ngl,(~ssof
August ninth, eighteen hundred and eighty-eight, entitled" An net
to authorize the leasing of the school und university lands in the
Territory of "~vomin~, and for other purposes," shull apply to the
school and university indemnity lands of the said State of "'yoming
so fur us a pplicable,
SEC. 5. That all lands herein grunted for educational purposes
shall be disposed of only at public sale, the proceeds to constitute 11
permanent school fund, the interest of which only shall he eXl>elllled
m the support of said schools. llut said lands IIlUY, under sue I regulations as the legislature shall prescribe, be leased for periods of not
more than five years, in quantities not exceeding one :-,(·ctionto any
one person or company; and such lund shall not be subject to preemption, homestead entry, or any other entry IlIHI('l' the land laws
of the United States, whether surveyed or unsurveyed, hilt shall be
reserved for school purposes only.
SEC. G. That fifty sections of the unappropriated
flllblic lands
within said State, to be selected and located in legal su »livisions us
provided in section four of this act, shall be, and are hereby, grnnted
to said State for the purpose of erecting public buildings at the capital of said State.
SEC. 7. That five per centum of the proceeds of the sules of public
lands lying within said State which shall be sold by the United
States subsequent to the admission of said State into the Union, after
deducting all the expenses incident to the same, shall be paid to the
said State, to be used as a permanent fund, the interest of which' only
shall be expended for the support of the common schools within 'said
State.
'
SEC. 8. That the lands granted to the Territory of W~'olllil1g by
the act of February eighteenth, eighteen hundred and eighty-one,
entitled "An act to grant lands to Dakota, )Iontana, Arizona, ldallO,
and Wyoming for university puryoses," are herehy vested in the
State of Wyoming, to the extent 0 the full quantity of seventy-two
sections to said State, and any portion of said lands that may not
have been selected by said Territory of Wyoming may be selected
by the said State; but said act of February eighteenth, eighteen
hundred and eighty-one, shall be so amended as to provide that none
of said lands shall be sold for less than ten dollars per acre, and the
proceeds shall constitute a permanent fund to be safely invested and
held by said State and the income thereof be used exclusively for
'university
purposes. The schools, colleges, and universities provided for in this act shall forever remain under the exclusive control
of the said State, and rio part of the proceeds arising from the sale
or disposal of any lands herein granted for educational purposes
shall be used for the support of any sectarian or denominational
school, college, or university,
The section of land granted by the
act of lIay twentl-eighth,
eighteen hundred and elghty-ei~ht, to
the Territory of "yoming for a-fish hatchery and other public purposes shall, upon the admission of said State of Wyoming into the
Union, become the property of said State.

,.
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SEC. 9. That the penitentiary at Laramie City, Wyoming, and all
lands connected therewith and set apart and reserved therefor, and
the personal property- of the United States now bein~ in the Territory of 'V)'oming and which has been in use in the said Territorv in
the administration
of the Territorial government, including books
lind records, and the property used at the Constitutional Convention
which convened at Cheyenne, in the month of September, eighteen
hundred and eighty-nine, are hereby grllllh'd and donated, and unexpended appropriations
of money therefor, are hereby granted and
donated to the State of Wyominir.
,
SF-c. 10. Thnt ninety thousand acres of land, to be selected and
located as provided in section four of this net, are herebv granted to
said State for the usc and support of an agriculture college in said
State as provided in the nets of Congress making donations of lands
for such purposr.
SEC. 11. That in Iieu of the grant of land for purposes of internal
improvement made to new States by the eighth section of the act of
September fourth, eighteen hundred and fortv-ono, which section is
hereby repealed as to the State of "'yoming, n'nd in lieu of any claim
or demand by the said State under the net of September twentveighth, t'ightt't'n h1l1111rt'l1
and fifty, and section twenty-four himdred
and seventy-nine of the Revised Stntutt's, making a grant of swamp
and overflowed lands to certain States. which grant it is hereby
declared is not extended to the State of ,,'Yoming, lind in lieu of any
grunt of saline lands to said State, the following grunts of land are
hereby made, to wit:
To the State of "'yoming:
For the ostnblishment and maintenance
and support in the said State of the insane asylum in Uinta County,
thirty thousand acrcs; for the penal, reform, or educational institution in course of construction in Carbon County, thirty thousand
ncres ; for the penitentiary in Albany County, thirty thousand acrcs;
for the fish-hatchery In Albany County, five thousand acres ; for the
deaf, dumb. and blind asylum in Larillnie County, thirty thousand
ucrosj for the poor farm in Fremont County. ten thousand acre"; for
n hospital for miners who shall become disabled or incapacitated to
labor while working in the mines of the State, thirty thousand acres;
for {lublic buildings at the capital of the State, in "addition to those
hereinbefore granted for that purpose, seventv-five thousand acres;
for State charitable, educational, penal, and reformatory institutions,
two hundred and sixty thousand acres, making a total of five hundred thousand acres: Prot'ided, That none of the lands granted by
this act shall be sold for less than ten dollars rer acre.
.
SEf.'. 12. That the State of "'yoming shal not be entitled to any'further or other grants of land for any purpose than as expressly
provided in this act; and the lands grantl'd by this section shall be
held, appropriated,
and disposed of exclusivelv for the purposes
herein mentioned, in such manner as the legislature of the State may
provide.
SEC. 13. That all mineral lands shall be exempted from the grants
made by this act. But if sections sixteen and thirty-six, or any subdivision or portion of any smallest subdivision thereof in any township, shall be found by the Department of the Interior to be mineral
lands, said State is hereby authorized and empowered to select, in -
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legal subdivisions, an equal quantity of other unappropriated lands
in said State in lieu thereof, for the lise and the benefit of the common schools of said State.
.
SEC. U. That all lands granted in quantity or as indemnity by
this act shall be selected, under the direction of the Secretnrv of the
Interior, from the surveyed, unreserved and unappropriated
public
lands of the United Stutes within the limits of the State entitk«!
thereto. And there shall be deducted from the number of acres of
land donated by this act for specific objects to said State the number
of .ucres heretofore donated by Congress to said Territory for similar
objects.
.
SEC. 15. That the sum of thirty thousand dollars or so much
thereof us may be necessary, is hereby appropriuteJ,
out of any
money in the 'i'reasury not otherwise appropriated, to said Territor)'
for defraying the expenses of the said convention and for the payment
of the members thereof, under the same rules and regulations and Itt
the sallie rates as are now provided by law for the payment of the
Territorial Iegislatures, and for the elections held therefor lind thereunder. Any mone,}' hereby appropriated
not .necessary for such
purpose shall be covered into the Treasury of the United States.
Szc, 1(;. That the said State, when admitted as aforesaid, shall
constitute a judicial district, the name thereof to be the sallie as the
name of the State; and the circuit and district courts therefor shall
be held at the capital of the State for the time being, lind the said
district shall, for judicial purposes, until otherwise provided, be
attached to the ei~hth judicial circuit, There shall be appointed for
said district one district judge, one United States attorney, and one
United States marshal. Thed'udge of said district shall receive n
yearly salary of three thou-an
five hundred dollars, payable in four
equal installments, 011 the first days of Januury, April, July, and
October of each year and shall reside in the district.
There shall be appointed clerks of said courts in the said district,
who shall keep their offices at the capital of said State. The regular
terms of said courts shall he held in said district at the place aforesaid on the first )[onday in April and the first ~[onday in Xovember
of each ,}'ear, and only one grand jury and one petit jury shall be
summoned in both said circuit and district courts. The circuit and
district courts for said district, and the judges thereof, respectively
shall possess the same powers and jurisdiction, and perform the same
duties required to be performed by the other circuit and district
courts and judges of the United States, and shall be governed by the
same laws and regulations.
The marshal, district attorney, and
clerks of the circuit and district courts of said district and all other
officers and persons performing duties in the administration of justice therein shall severally possess the powers and perform the duties
lawfully possessed and required to be performed by similar officers
in other districts of the United States; and shall, for the services
they may perform, receive the fees and compensation allowed by law
to other SImilar officers and persons performing similar duties in
the State of Oregon.
SEC. 17. That all cases of appeal or writ of error heretofore prose·
cuted and now pending in the Supreme Court of the United States
upon any record from the supreme court of said Territory, or that
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may hereafter lawfully be prosecuted upon any record from said
courts, may be heard and determined by said Supreme Court of the
United States. And the mandate of execution or of further proceedings shall be directed by the Supreme Court of the United States
to the circuit or district court hereby established within the said State
from or to the supn'llIe COI\I·tof such State, as the nature of the case
may require. And the circuit, district, and State courts herein
named shnll, respectively, be the successor of the· su{>rellle court of
the Territory, as to all such cases arising within the limits embraced
within the jurisdiction of such courts, respectively, with full power
to" proceed with the same, and award mesne or final process therein;
lind that from nil judgments and decrees of the supreme court of the
Territory mentioned in this act, in any case nrising within the limits
of the proposed Stnte prior to admission, the purties to such judgment
shall IUI\-ethe same rlr"ht to prosecute appeals and writs of error to
the Supreme Court 0 the United States as thy shall have had by
Inw prior to the admission of said State into the Union.
SEC. 18. That in respect to"all cases, proceedings, nrul matters now
pendin " in the supreme or district courts of the said Territorv at the
time 0r the admission into the Union of the State of "'yoming and
arising within the limits of such State, whereof the circuit or district
court by this net established might have had jurisdiction under the
laws of the United States had such courts existed at the time of COIllmencemcnt of such cases, the said circuit and district court, respectivelv, shall be the successors of said supreme and district courts of
said 'Territory;
and in respect to all other cases, proceedin zs, and
matters ppnding' in the supreme or district courts of the !'aitfTerritorv lit the time of the admission of such Territory into the Union,
ari~ing within the limits of said State, the courts established by such
State shall, respectively, he the 5UCceS!'Orsof said supreme and district Territorial courts] and all the files, records, indictments, and
proceedings relating to any such cases shall he transferred to such
circuit, district. and State courts, respectively, and the slime shall
be proceeded with therein in due course of law; but no writ, action,
indictment, cause, or proceeding now pending, or that prior to the
admission of the State shall be pending, in any Territorial court in
said Territory shall abate by the admission of such State into the
Union, but the same shall be transferred and proceeded with in the
pro~r United States circuit, district, or State court, as the case may
be: !"rO/·ided, hoverer, That in all civil actions, causes, and proceedings in which the United States is not a party, transfers shall not 00
made to the circuit and district court of the United States except
upon written request of one of the parties to such action or proceeding filed in the proper court; and in the absence of such request
such eases shall be proceeded with in the proper State courts.
SEC. 19. That the legislature of the said State may elect two Senators of the United States as is provided by the constitution of said
State. and the Senators and Representatives of said State shall be
entitled to be admitted to seats in Congress and to all the rights and
privileges of Senators and Representatives of other States in the
Congress of the United States.
SEC.20. That until the State officers are elected and qualified under
the provisions. of the constitution of said State, the officers of the
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Territory of Wyomin~ shall uischarg? the duties of their respective
offices under the constitution of the State, m the manner and form
as therein provided.
SEC. 21. That from and after the admision of said State into the
Union, in pursuance of this act, the laws of the United States, not
locally inapplicable, shall have the same force and effect within the
said State as elsewhere within the United States; and all laws in
force made by said Territory, ut the time of its admission into the
Union, until amended or repealed, shall 00 in force in said State
exce\?t as modified or changed by this act or by the constitution· of
the State, and all acts or parts of acts in conflict with the provisions
of this act, whether passed by a legislature of said Territory or by
Congress, arc hereby repea led .
Approved, .Tuly 10, 1800.
CONSTITUTION OF THE STATE OF WYOMING-I889·
l'REAlIlBLE

""e, the People of the State of Wyoming, grateful to God for our
civil, political and religious liberties, and desiring to secure them to
ourselves and l?erpctuate them to our posterity, do ordain and establish this Constitution.
.
AUTICLE :xo. I
DJ:CLAltATIOY OF IUGIITS

SECTION1. All power is inherent in the people, and all free governments nre founded on their authority, and instituted for their
peace, safety and happiness; for the advancements of these ends they
have at all times an inalienable and indefeasible right to alter, reform
or abolish the go,"ernment in such manner IlS they may think proper.
SEC. 2. In their inherent right to life, liberty and the pursuit of
happiness, all members of the human race lire equal.
SEC. 3. Since equality in the enjoyment of natural and civil rights
is only made sure through political equality, the laws of this State
IIffectmg the political rights and privileges of its citizens shall be
without distinction of race, color, f;CX, or any circumstance or condition whatsoever other than individual incompetency or unworthiness,
duly ascertained by a court of competent jurisdiction.
SEC.4. The right of the people to be secure in their persons, houses
papers and effects against unreasonable searches and seizures shalf
not be violated, and no warrant shall issue but upon probable cause,
supported by affidavit, particularly describing the place to be searched
or the person or thing to be seized.
SEC. 5. No person shall be imprisoned for debt except in cases of
fraud.
SEC. 6. No person shall be deprived of life, liberty or property
without due process of law.
• Yerlfted from" Journal and Debates ot the Constitutional Conventlon ot the
State of Wyoming, Cheyenne, Wyo.: 1893." .And from official edition ot the
Constitution received from the Secretary of State. [EdItor.)
7535-VOL
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SEC. 7. Absolute, arbitrary power over the lives, liberty and property of freemen exists nowhere in a republic, not even in the largest
majority.
SEC. 8. All courts shall be open and every person for an injury
done to person, reputation or property shall have justice administered
without sale, denial or delay, Suits may be brought against the State
in such manner and in such courts as the legislature may by law
direct.
Sac, V. The right of trial by jury shall remain inviolate in criminal cases, but a Jury in civil cases in all courts, or in criminal cases
in courts not of record, may consist of less than twelve men, as may
be prescribed by law. Hereafter 11 grand jury may consist of twelve
men, uny nine of whom concurring may find !1Il indictment, but the
legislature may chung'e, regulate or abolish the gmnd jury system.
SEC. 10. In all Criminal prosecutions the accused shall have the
right to defend in person and by counsel, to demand the nature and
cause of the accusation, to have a copy thereof, to be confronted with
the witnesses IIgnin"t him, to hnve compulsory process served for
obtaining witnesses lind to 11 speedy trial by an impartial jury of the
county or district in which the offcnse is alleged to have been committed.
SEC. 11. Ko person shall be compelled to testify against himself in
any criminal case, nor shall any person be twice put in jeopardy for
the same offence. If the jury disagree, or if the judgment be nrrested after a verdict, or if the judgment be reversed for error in law,
the accused shall not be deemed to have been in jeopardy.
SEC. 12. Xo person shall be detained as 11 witness in nny criminal
prosecution longer than may be necessary to take his testimony or
deposition, nor be confined in any room where criminals are imprisoned.
SEC. 13. Until otherwise provided by law, no person shall, for a
felony, be proceeded against criminally, otherwise than by indictment, except in cases arising in the laiid or naval forces, or in the
militia when in actual service in time of war or public danger.
SEC. H. All persons shall be bailable by sufficient sureties, except
for cnpital offences when the proof is evident or the 'presumption
greut. Excessive bail shall not be required, nor excessive fines imposed, nor shall cruel or unusual punishment be inflicted.
SEC. 15. The penal code shall be framed on the humane principles
of reformation and prevention.
SEC. 16. Xo person arrested and confined in jail shall be treated
with unnecessary rigor. The erection of safe and comfortable prisons, and inspection of prisons, and the humane treatment of prison- ers shall be p'rovided for.
SEC. 17. The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or invasion, the public
safety may require it.
SEC. 18. The free exercise and enjoyment of religious profession
and worship without discrimination or preference shall be forever
guaranteed m this State, and no person shall be rendered incompetent
to hold any office of trust or profit, or to serve as a witness or Juror,
because of his opinion on any matter of religious belief whatever; but
the liberty of conscience hereby secured shall not be so construed 8$ to
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excuse acts of licentiousness or [ustify prnctices inconsistent with tho
peace or safety of the State.
SEC. 19. No money of the State shall ever lit, given 01' appropriated
to any sectarian or religious society or institution.
SEC. 20. Every person may fl'el'l~"speak, write and publish Oil nil
subjects, being responsible lor the abuse of that right; lind ill nil
trials for libel, both civil and criminal, the truth, when published
with good intent and justifiable ends, 1'111111
be a suflicient defense, the
jury hnvin the right to determine the facts and the law, under
direction 0 the court.
SEC. 21. The right of petition, and of the people peaceably to assemble to consult for the common goo(l, and to make known their
opinions, shall never he denied or abridged.
SEC. 22. The rights of labor shull have just protection through laws
calculated to secure to the laborer proper rewards for his service and
to promote the indusf rinl welfare of the State,
SEC. 2:3. The right of citizens to opportunities for education should
have practical recognition. The Legislature shall suitablv encourage
means and agencies calculated to advance the sciences llJJ!t'J ibern I 11rt s,
SEC. 24. The right of citizens to bear arms in defense of themselves
and of the State shall not be denied.
.
SEC. 25. The military shall ever he in strict subordination to the
civil power. No soldier in time of peace shall he quartered in !lny
house without consent of the OWIH'r,nor in time of war except ill the
manner prescribed by law.
•
SEC. 2G. Treason again~t the State shall consist onlv in levying war
against it, or in adherin to its enemies, or in givirig them aid lind
comfort. Xo person sha Ihe convicted of treason unless on the testimony of two witnesses to the same overt act, or on confession in open
court j nor shall any person he attainted of treason by the legislature.
SEC.27. Elections shall he open, free and equal, ani] no power, civil
or military, shall at any time interfere to prevent an untrarnmelled
exercise of the right of suffrage.
SEc.28. Xo tax shall be imposed without the consent of the people
or their authorized representatives.
All taxation shall be equal and
uniform.
SEc.29. No distinction shall ever he made by law between resident
aliens and citizens as to the possession, taxation, enjoyment and
deseent of property.
SEc.30. Perpetuities and monopolies are contrary to the genius
of a free state and shall not be allowed. Corporations heing creatures
of the state, endowed for the public good with a portion of its sovereign powers, must be subject to its control.
SEc.31. Water being essential to industrial rrosperity, of limited
amount, and easy of diversion from its natura channels) its control
must be in the State, which, in providing for its use, shall equally
guard all the varied interests involved,
SEc.32. Private property shall not be taken for private use unless
by consent of the owner, except for private ways of necessity, and for
reservoirs, drains, flumes, or ditche s on or across the land s of others
for agricultural, mining, milling, domestic or sanitary purposes, nor
in any case without due compensation.
SEc.33. Private property shall not be taken or damaged for public
or private use without just compensation.
W
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34• .All laws of a general nature shall have a uniform operation.
SEC. 35. Ko ex fost facto law, nor any law impairing the obligation
of contracts, shal ever be made.
SEc.36. The enumeration of this Constitution of certain rights
shall not be construed to deny, impair, or disparage others retained
by the people.
Sse, 37. The State of "ryoming is un inseparable part of the Federal Union and the Constitution of the United States is the supreme
law of land.
'
.ARTICU: Ko. II
noU:liIDARIES

G

SECTION1. The boundaries of the state of 'Yyoming shall be as
follows: Commencing at the intersection of the twenty-seventh meridian of longitude west from Washington with the forty-fifth degree
of north latitude, and running thence west to the thirty-fourth
meridian of west longitude, thence south to the forty-first degree of
north latitude, thence. east to the twenty-seventh meridian of west
longitude, and thence north to place of bi.>ginning.
J)ISTRInUTION

or

POWERS

SECTION1. The pmYl.'l'Sof the I!overnml.'nt of this State are divided
into three distinct departments: The legislative, executive and judicial, and no person or collection of persons charged with the exercise
of powers properly belonging to one of these departments shall exercise any powers properly belonging to either of the others, except as
in this constitution expressly directed or permitted •
.ARTICLE
LEGISLATIYE

No. III
DEPARTl[ENT

SECTION1. The legislative power shall be vested in a senate and
house of representati ves which shall be designated" The Legislature
of the State of Wyominf'"
SEC. 2. Senators shal be elected for the term of four (4) years
and representatives for the term of two (2) years. The senators
elected at the first election shall be divided by lot into two classes as
nearly equal a.'; may be. The seats of senators of the first class shall
be vacated at the expiration of the first two years, and of the second
class at the expiration of four years, No person shall be a senator
who has not attained the age of twenty-five years, or a representative
who has not attained the age of twenty-one years, and who is not a
citizen of the United States and of thls State and who has not, for
at least twelve months next preceding his election resided within the
county or district in which he was elected.
SEC. 3. Each county shall constitute a senatorial and representative
district; the senate and house of representatives shall be composed
of members elected by the legal voters of the counties respectively, '
• TrausferreU from Article XI.
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every two (2) years .. They shall be apportioned umong the said
counties as nearly as may be according to the number of their inhabitants. Each country shall have at least one senator and one representative; but at no time shall the number of members of the house
of representatives be less than twice nor greater than three times the
number of members of the senate. The senate and house of representatives first elected in pursuance of this constitution shall consist
of sixteen and thirty-three members res!)ecth'ely.
SEC. 4. "Then vacancies occur in eit ier house by death, resignation or otherwise, such vacancy shall be filled for the remainder of
the term by special election, to be called in such manner as may be
prescribed by law.
SEC. 5. ~lembers of the senate and house of representatives shall
be elected on the day provided by law for the b"Cnerul election of a
member of congress, and their term of office shall begin on the first
Monday of January thereafter,
.
SEC. G. Each member of the first legislature, as a compensation for
his services, shall receive five dollars for each day's attendance, and
fifteen cents for each mile tra veled in going to and returning from
the seat of government to his residence by the usual traveled route,
and shall receive no other compensation, perquisite or allowance
whatever. No session of the legislature after the first, which may
be sixty days, shall exceed forty days. After the first session the compensation of the members of the legislature shall be as provided by
law; but no legislature shall fix its own compensation.
SEC. 7. The legislature shall meet at the seat of government at
twelve o'clock, noon, on the second Tuesday of January next sueceeding the general election provided by law, and at twelve o'clock,
noon, on the second Tuesday of January of each alternate year thereafter, and at other times when convened by the governor.
SEC. 8. Ko senator or representative shall during the term for
which he was elected, be appointed to any civil office under the State,
and no member of congress or other person holding an office (except
that of notary public or an office in the militia) under the United
States or this State, shall be a member of either house during his
continuance in office.
SEC. 9. Xo member of either house shall, during the term for which
he was elected, receive any increase of salary or mileage under any
law passed during such term.
SEC. 10. The senate shall, at the beginning and close of each regular session and atsuch other times as may be necessary elect one of
its members president, the house of rerresentatives shall elect one of
its members speaker, each house shal choose its other officers, and
shall judge of the election returns and qualifications of its members.
SEC. 11• .A majority of each house shall constitute a quorum to do
business, but a ' smaller number may adjourn from day to day, and
compel the attendance of absent members in such manner and under
such penalties as each house may prescribe.
.
SEC.12. Each hOUReshall have power to determine the rules of its
proceedings, and punish its members or other persons for contempt
or disorderly behavior in its presence; to 'protect its members against
violence or offers of bribes or private solicitation, and with the concurrence of two-thirds, to expel a member, and shall have all other
powers necessary to the legislature of a free state. A member expelled

,.
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for COI'l'U ption shall not thereafter he eligible to either house of the
legislature; and punishment for contempt or disorderly behavior shall
not bar a criminal prosecution for the same offense.
SEC. 1a. Each house shall keep a journal of its proceedings and
may, in its discretion, from time to time, rublish the same, except such
parts as require secrecy, and the yeas anc nays on an:y question, shall,
at the request of any two members, be entered on the journal.
SEC. H. The sessions of each house and of the committee of the
whole shall 00 open unless the business is such as requires secrecy.
SEc.15. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in
which the two houses shall be sitting.
SEC. Hi. The members of the legislature shall, in all cases, except
treason, felony, violation of their oath of office and breach of the
peace, be privileged from arrest during their attendance at the sessions of their respective houses, and in going to and returning from
the same; and for any speech or debate in either house they shall
not be questioned in any other place.
SEC. 17. The sole power of impeachment shall vest in the house of
representatives ; the concurrence of a niajority of all the members
being necessary to the exercise thereof. Impeachment shall be tried
by the senate sitting for that purpose, and the senators shall be ullon
oath or affirmation to do justice according to law and evidence.
"Then the governor is on trial. the chief justice of the supreme court
shall preside. Xo person shall be convicted without a concurrence
of two-thirds of the senators elected.
SEC. IS. The governor and other state and judicial officers except
justices of the peuce, shall be liable to impeachment for high crimes
and misdemeanors, or malfeasance in office,but judgment in such cases
shall only extend to removal from office and disqualification to hold
any office of honor, trust or profit under the laws of the State. The
party, whether convicted or acquitted, shall, nevertheless, be liable
to prosecution, trial, judgment and punishment according to law.
SEC. W •• \ll officers not liable to impeachment shall be subject to
removal for misconduct or malfensance in office in such manner as
may be provided by law.
SEc.20. Xo law shall be passed except by bill and no bill shall 00
so altered or amended on its passage through either house as to change
its original purpose.
SEC. 21. The enacting clause of every law shall be as follows: "Be
it enacted by the legislature of the State of W")·oming."
SEC.22. No bill for the appropriation
of monel' except for the'
expenses of the government, shall be introduced within five (5) days
of the close of the session except by unanimous consent of the house
in which it is sought to be introduced.
SEC. 23. Xo bill shall be considered or become 11 law unless referred
to 11 committee, returned therefrom and .printed for the use of the
-members,
SEC. 21. Xo bill, except general appropriation bills and bills for
the codification and general revision of the laws, shall be passed containin~ more than one subject which shall be clearly expressed in its
title; nut if any subject is embraced in any act which is not expressed
in the title, such act shall be void only as to so much thereof as shall
not be so expressed.
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SEC. 25. Xo bill shall become n law, except by n vote of n mal'ority
of all the members elected to each house, nor unless on its finn passage the vote taken by ayes and noes, and the names of those voting
be entered on the journal.
SEC. 26. Kola w shall be revised or amended, or the provisions
thereof extended by reference to its title only, but so much thereof as
is revised, amended or extended, shall be re-enacted and published
at length.
SEC. 27. The legislature shall not pass local or special laws in any
of the following enumerated cases, that is to suy ; For granting
divorces; laying out, opening, altering or working roads or highways; vacating roads, town plats, streets, alleys or public grounds;
locating or changing county seats; regulating county or township
affairs; incorporation of cities, towns or vilhl'7l's; or changing or
amending- the charters of any cities, towns or vilfages; regulating the
practice m courts of justice; regulating the jurisdiction and duties of
Justices of the peace, police mugistrutes or constables; changing the
rules of evidence in any trial or inquiry; providing for changes of
venue in ci vii or criminal cases; declaring any person of age; for
limitation of civil actions; giving effect to any informal or invalid
deeds; summoning or imparineling grand or 11etit juries; providing
for the management of common schools; re;u uting the rate of interest on money; the opening or conducting 01 any election or designating the place of voting; the sale or mortgnge of real estate belonging to minors or others under disability] chartering or licensing
ferries or bridges or toll rouds ; chartering banks, insurance companies and loan and trust companies; remitting fines, penalties or
forfeitures; creating, increasing or decreasing fees per centages or
allowances of public officers i changing the law of descent; granting
to any corporation, association or individual the right to lay down
railroad tracks, or lilly special or exclusive privilege, immunity or
franchise whatever, or amending existing charter for such purpose;
for punishment of crimes; changing the names of persons or places;
for the assessment or collection of taxes; affecting estates of deceased persons, minors or others under legal disabilities; extending
the time for the collection of taxes; refunding money paid into the
state treasury; relinquishing or extinguishing, in whole or in part,
the indebtedness, liabilities or obligation of any corporation or person
to this state or to any municipal corporation therein; exempting
property from taxation; restoring to citizenship persons convicted
of infamous crimes; authorizing the creation, extension or impairing of liens; creating offices or prescribing the powers or duties of
officers in counties, CIties, townships or school-districts; or authorizing the adoption or legitimation of children. In all other cases
where a general law can be made applicable no special law shall be
enacted.
SEC. 28. The presiding officer of each house shall, in the presence
of the house over which he presides, sign all bills and joint resolutions
passed by the legislature Immediately after their titles have been
publicly read and the fact of signing shall be at once entered upon
the journal.
SEC. 29. The legislature shall prescribe by law the number, duties
and compensation of the officers and employes of each house, and no
payment shall be made from the state treasury, or be in any way
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authorized to any such person except to all acting officer or employe
elected or appointed in pursuance of law.
SEC. 30. No bill shall be passed giving any extra compensation to
any public officer, servant or employe, agent or contractor, after services are rendered or contract made.
SEC. 31. All stationery, printing, raper, fuel and lights used in the
legislature and other departments 0 government, shall be furnished,
and the printing and binding of the laws, journals and department
reports and other printing and binding, and the repairing and furnishing the halls and rooms used for the meeting of the 1egislature
and its committees shall be performed under contract, to be given to
the lowest responsible bidder, below such maximum price and under
such regulations as may be prescribed by law. Xo member or officer
of any department of the government shall be in any way interested
in any such contract j and all such contracts shall be subject to the
approval of the governor lind state treasurer.
BEC. 32. Except as otherwise provided in this constitution, no law
shall extend the term of any public officer or increase or diminish his
salary or emolument after his election or appointment j but this shall
not he construed to forbid the legislature from fixing the salaries or
emoluments of those officers first elected or appointed under this constitution, if such salaries or emoluments are not fixed by its provisions.
SEC. 33. All bills for raising revenue shall originate in the house
of reflrescntlltivesj but the senate may propose amendments as in case
of ot rer bills.
SEC. 3-1. The ....eneral appropriation bills shall embrace nothing but
appropriations for the ordinary expensl's of the legislative, executive
lind judicial departments of the State, interest on the public debt and
for public schools. All other appropriations shall be made by separate bills, each embracing but one subject.
SEC. 35. Except for interest on public debt money shall be paid
out ~f the treasury only on appropriations made by the legislature,
and 111 no case otherwise than upon warrant drawn by the proper
officer in pursullnce of law.
SEC. 36. Xo appropriation shall be made for charitable, industrial,
educational or benevolent purposes to any person, corporation or community not under the absolute control of the State, nor to any denominational or sectarian institution or association.
SEC. 37. The legislature shall not delegate to any special commissioner, private corporation or association, any power to make, supervise or interfere With any municipal improvements, moneys, property
or effects, whether held m trust or otherwise, to levy taxes, or to perform any municipal functions whatever.
SEC. 38. No act of the le....islature shall authorize the investment of
trust funds by executors, administrators, guardians or trustees in the
bonds or stock of any private corporation.
SEC. 39. The legislature shall have no power to pass any law
authorizing the State or any county in the State, to contract any debt
or obligation in the construction of any railroad, or give or loan its
credit to or in aid of the construction of the same.
.
SEC. 40. No obligation or liability of any person, association or
corporation, held or owned by the State, or any municipal corporation therein, shall ever be exchanged, transferred, remitted, released
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or postponed, or in any wa~' diminished by the legislature; nor shall
such liability or obligation be extinguished, except by the payment
thereof into the proper treasury.
SEC. -11. Every order, resolution or vote, in which the concurrence
of both houses may be necessary, except on the question of. adjournment, or relating solely to the transaction of the business of the two
houses, shall be presented to the governor, and before it s11l111
take
effect be approved by him, or, being disapproved, be re-passed by
two-thirds of both houses, as prescribe-d in the case of 11bilI.
SEC. 42. If any l?erson elected to either house of the legislature
shall offer or promise to give his vote or influence in favor of or
against any measure or proposition, pending or to be introduced into
the legislature in consideration or upon con~ition that any other person elected to the same legislature will give, or promise or assent to
give his vote or influence in favor of or ugainst any other measure
or proposition pending or proposed to be introduced into such legislature, the l)erson making such offer or promise shall be deemed
guilty of so icitation of bribery. If all)' member of the legislature
shall give his vote or influence for or against any measure or proposition pending or to be introduced in such Iegislature, or offer, promise
or assent thereto, upon condition that any other member will gi,'c or
will promise or assent to gi"e his vote or influence in favor of or
against nny other measure or proposition pending or to be introduced in such legislature, or in consideration that any other member
has given his vote or influence for or ngninst any other measure or
proposition in such legislature, he shall be deemed guilty of bribery,
and any member of the legislature, or person elected thereto, who
shall be guilty of either of such offences, shall be expelled and shall
not thereafter he eligible to the legislature, and on conviction thereof
in the civil courts shall be liable to such further penalty as may ho
prescribed by law.
SEc.43. Any person who shall directly or indirectly offer, give or
promise any money or thing of value, testimonial, privilege or personal advantage, to any executive or judicial ofJicer or member of
the legislature, to influence him in the performance of any of his
official duties shall IJ(~deemed guilty of bribery, and be punished in
such manner as shall be provided by law.
SEc.44 . Any person may be compelled to testify in any lawful
investigation or judicial proceeding against any person who may be
charged with having committed the offense of bribery or corrupt
solicitation, or practices of solicitation, and shall not be permitted to
withhold his testimony upon the ground that it may criminate himself or subject him to public infamy; but such testimony shall not
afterwards be used against him in any' judicial proceeding, except
f~r perjury in gh'ing such ~C!'timony, and any pen;o,! convicted of
eit her of the offences aforesaid shall, aspart of the pUnIshment therefor, be disqualified from holding any office or position of honor, trust
or profit in this State.
SEc.45. The offense of corrupt solicitation of members of the
legislature or of public officers of the State, or of any municipal
division thereof, and the occupation or practice of solicitation of
such members or officers to influence their official action shall be
defined by law and shall be punishable by fine and imprisonm~nt.
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SEc.4G. A member who has a. personal or private interest in any
measure or bill proposed or pendmg before the le:?islature shall disclose the fact to the house of which he is a member, and shall not
vote thereon.
APPORTIONMENT

. SEC. 1. One representative in the congress of the United States
shall be elected from the State at large, the Tuesday next after the
first :Monduy in November, 18VO, and thereafter at such times and
places, and in such manner as may be prescribed by law. "Then a
new apportionment shall be made by congress, the legislature shall
divide the State into congressional districts accordingly.
SEC. 2. The legislature shall provide by law for an enumeration of
the inhabitants of the State, in the year 18!)5, and every tenth year
thereafter, and at the session next following such enumeration, and
also at the session next following an enumeration made by the
authority of the United States, shall revise and adjust the apportionment for senators lind representatives, on a basis of such enumeration according to ratios to be fixed by law.
SEC. 3. Representative districts mav be altered from time. to time
as public convenience may require. 'When a representative district
shall be composed of two or more counties, they shall be contiguons,
and the districts as compact as may be. Ko connty shall be divided,
in the formation of representative districts.
SECTIOX4. Until an apportionment of senators and representatives as otherwise provided bv law, they shall be divided among the
several counties of the State in the following manner:
Albany county, two senators and five representatives.
Carbon county, two senators and five representatives,
Converse county, one senator and three representatives.
Crook county, one senator and two representatives.
Fremont connty, one senator lind two representatives,
Laramie county, three senators and six representatives .
•Johnson county, one senator and two representatives.
Sheridan county, one senator lind two representatives.
Sweetwater county, two senators IIIltI three representatives,
Uinta county, two senators and three representatives .
•\RTIC'LEXo. IV
EXECUTIVE
IlEI'.\RTlIEXT
SECTIOX1. The executive power shall be vested in a governor, who
shall hold his oflice for the term of four (4) years and until his suecessor is elected and duly qualified.
SEC. 2. Xo person shall be eligible to the office of governor unless
he be a citizen of the United States and a qualified elector of the
State, who has attained the age of thirty years, and who has resided
five years next preceding the election ,';ithin the State or Territory,
nor shall he be eligible to any other office during the term for which
he was elected.
SEC. 3. The governor shall be elected by the qualified electors of
the State at the time and place of choosin~ members of the legislature. The person having the highest number of votes for governor
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shall be declared elected, but if two or more shall have an equul and
highest number of votes for governor, the two houses of the legislature at its next regular session shull forthwith, by joint ballot, choose
one of such persons for said oflice, The returns of the election for
governor shall be made in such manner us shall be prescribed bX law.
SEC. 4. The governor shall be commander-in-chief of the military
forces of the State, except when they are culled into the service of
the United States, and may call out the same to execute the laws,
suppress insurrection and repel invasion. He shall have power to
convene the legislature on extraordinary occasions. lIe shall at the
commencement of each session communicate to the legislature by
message, information of the condition of the State and recommend
such measures as he shall deem expedient. lIe shall transact all necessary business with the officers of the government, civil and military. lIe shall expedite all such measures as may be resolved upon
by the legislature and shall take care that the laws be faithfully executed.
SEC. 5. The governor shall have power to remit fines und forfeitures, to grant reprieves, commutations and pardons after conviction,
for all offences except treason nnd cases of impeachment; but the
legislature may by law regulate the manner in which the remission
of fines, pardons, commutations and reprieves may be applied for.
Upon conviction for treason he shall have power to su~nd
the execution of sentence until the case is reported to the legislature at its
next regular session, when the legislature shall either purdon or commute the sentence, direct the execution of the sentence or grant further reprieve. He shall communicate to the legislature at each regular session each case of remission of fine, reprieve, commutation or
pardon granted by him, stating the name of the convict, the crime
for which he was convicted, the sentence and its date, and the date
of the remission, commutation, pardon or reprieve with his reasons
for granting the same.
SEC.G. If the governor be impeached, displaced, resign or die, or
from mental or phpical disease or otherwise become incapable of
performing the duties of his office or be absent from the State, the
secretary of State shall act as governor until the vacancy is filled or
the disability removed.
SEC.;. When any office from nny cause becomes vacant, and no
mode is provided by the constitution or law for filling such vacancy,
the governor shall have 'p?wer to fill the same by appointment.
SEC.8. Every bill which has passed the legislature shall, before it
becomes a law, be presented to the governor. If he approve, he shall
sign; but if not, he shall return it with his objections to the house
in which it originated, which shall enter the objections at large upon
the journal and proceed to reconsider it.
If, after such reconsideration, two-thirds of the members elected agree to pass the bill, it shall
be sent, together with the objections, to the other house, by which it
shall likewise be reconsidered, and if it be approved by two-thirds
of the members elected, it shall become a law; but in all such cases
the vote of both houses shall be determined by the yeas and nays
and the names of the members voting for and against the bill shad
be entered upon the journal of each house respectively. If any bill
is not returned by the governor within three days (Sundays excepted) after its presentation to him, the same shall be a law, unless
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the legislaturo by its adjournment, prevent its return, in which case
it shall be a law unless he shall file the same with Ins objections in
the ofllco of the secretary of State within fifteen days after such adjournment,
SEC.D. The governor shall have power to disapprove of any item
or items or part or parts of any bill making appropriations of money or
property embracing distinct items, and the part or parts of the bilI
approved shall be the law, lind the item or items and part or parts
disapproved shall be void unless enacted in the following manner:
If the legisluturo be in session he shall transmit to the house in which
the bill originated n eopy of the item or items, or part or parts thereof
disapproved, together with his objections thereto, and the items or
parts objected to shall be separately reconsidered, and each item or
part shall then take the same course as is prescribed for the passage
of bills over tho executive veto,
SI:C. 10.• \ny govemor of this State who asks, receives or agrees
to receive any b1'1OOupon any undel"Standin~ that his official opinion,
judgment or action shall be influenced thereby, or who gives or offers,
or promises his oflicial influence in consideration that any member of
the legislature shall gi,-o his otlicial vote 01' influence on any particular side of any question or matter upon which he is required to act
in his oflicial capacity, or who menaces any member by the throated
use of his veto power, or who offers or promises any member that he,
tho governor, will appoint any particular person or persons to any
office created or thereafter to be created, in consideration that any
member shall ~i "0 his official vote or influenco on any matter pending
or thereafter to be introduced into either house of said lewslature; or
who threatens any member that he, tho governor, will remove any
person ()1' persons from oflice or position WIth intent in any manner to
influence the uction of said member, shall be punished in the manner
now, or that IIIUY hereafter be provided by law, and upon conviction
thereof shall forfeit 1111 right to hold or exercise any office of trust or
honor in this State,
SEC. 11. There shall be chosen by the qualified electors of the State
lit the times and places of choosing members of the le~islature, a sec:
rotary of State, auditor, treasurer, and superintendent
of public
instruction, who shall have attained the age twenty-five years respectively, shall be citizens of the United States, and shall have the
qualifications of State electors, They shall severally hold their offires nt the seat of government, for the term of four (4) years and
until their successors 1l1"('elected and duly qualified, but no person
shall ill, eligible for the office of treasurer for four (-1) years after the
expiration of the term for which he was elected. The legislature may
provide for such other State officers as are deemed necessary.
SEC. 12. The POW('fS and duties of the secretary of State, of State
auditor, t1"('a8U1"('r
and superintendent of public Instruction shall be
as prescribed bv law.
SEC. 13. Until otherwise provided by law, the governor shall receive
an annual salary of two thousand five hundred dollars, the secretary
of State, State auditor, State treasurer and superintendent of public
instruction shall each receive an annual salarv of two thousand
dollars, und the salaries of any of the said officers shall not be in-
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creased or diminished during the period for which they were elected,
and all fees and profits arising from any of the said oflices shall be
covered into the State treasury.
SEC. 14. The legislature shall provide for u State examiner, who
shall be appointed by the governor and confirmed by the Senate.
His duty shall be to examine the accounts of State treasurer, supreme
court clerks, district court clerks, and nil county treasurers, und trousurers of such other public institutions as the law mav require, lind
shall perform such other duties as the legislature may im~scrib(" He
shall report at least once a year and oftener if required to such officers
as are designated by the legislature.
His compensation shall be fixed
by law.
SEC. 15. There shall be a seal of State which shall be called the
"Great Seal of the State of 'y)'omjn~:"
it ~l~all be kept by tho
secretary of State and used by him officially as directed by law, '
SEC. 16, The seal of the Territory of Wyoming us now usedshall
be the seal of the State until otherwise provided by law.
"~'
.ARTICU~
JUlHCI,\I.

V

m:I'ART1\lt:NT

SECTION1. The judicial power of the State shnll he vested in the
senate, sitting as a court of impeachment, in II supremo court, district
courts, justices of the peace, courts of arhitrntion and such courts as
the legislature may, by general law, establish for incorporated cities
or incorporated towns.
SEC.2. The supreme court shall have gcneruluppellntc jurisdiction,
co-extensive with the State, in both civil and criminal causes nml shall
ha ve a general superintending control over all inferior courts under
such rules and regulations as may be pre-scribed by law.
SEC. 3, The supreme court shall have original jurisdiction in quo
warranto and mandamus as to all State officers, lind in habeas mrpus,
The supreme court shall also have power to issue writs of mandamus,
review, prohibition, habeas corpus, certiorari and other writs neces8ary and proper to the complete exercise of its appellate and revisory
jurisdiction.
Each of the Judges shall have power to issue writs of
habeas corpus to any part of the state upon petition by or on behalf
of a person held in actual custody, and may make such writs returnable before himself or before the supreme court, or before any district court of the State or any judge thereof.
SEC. 4. The supreme court of the state shall consist of three justices who shall be elected by the qualified electors of the State at a
general state election at the times and places at which State officers
are elected; and their term of office shall be eight (8) vears commencing from and after the first lIonday in .Ianuary nex(sllccecdjn~
their election; and the justices elected at the first election after this
constitution shall go into effect shall, at their first meeting provided
by law, so classify themselves by lot that one of them shall ~o out
ol office at the end of four (4) years and one at the end of SIX (G)
years and one at the end of eight (8) years from the commencement
of their term, and an entry of such classification shall be made in
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the record of the court and signed by them and a duplicate thereof
shall he filed in the office of the secretary of state. The justice having the shortest term to serve and not holding his office by appointment or election to fill n vacancy, shall he the chief justice and shall
preside at ull terms of the supreme court, and, in case of his absence,
the justice havinl; in like manner the next shortest term to serve
shall preside in his stead. If a vacancy occur in the office of a jus- .
tice of the sU{lrl'me court the governor shall appoint a person to hold
the office until the election and qualification of a person to fill the
unexpired term occasioned by such vacancy, which election shall take
place at the next succeeding general election. The first election of
the justices shall he at the first general election after this constitution shall ~o into ('frect.·
.
SEC. 5. A majority of the justices of the supreme court shall he
necessary to constitute a quorum for the transaction of business,
SEC. (j. In case a judge of the supreme court shall he in any wny
interested in a cause brought before such court the remaining Judges
of said court shall call one of the district judges to sit with them
on the hearing of said cause,
Sec, 7. At least two terms of the supreme court shall be held annually at the seat of government nt such times ns may be provided by
law,

SEC. 8. No person shall be eligible to the office of justice of the
supreme court unless he he learned in the law, have been in actual
practice at least nine (9) years, or whose service on the bench of any
court of record, when adJed to the time he mav have practiced law
shall he equal to nine (9) years, he at least thirty years of a~ and a
citizen of the United States, nor unless he shall·have resided in this
State or Territory at least three years.
SEC. 9. There shall he a clerk of the supreme court who shall he
appointed by the justices of said court and shall hold his office during
their pleasure, and whose duties and emoluments shall he as provided
bYSlaw.
0 Tl ie distri
.. I·JurIS
. dicti
EC. 1.
istrict court sIia II Ilave orIl;ma
iction 0 f a 11
causes both at law and in equity and in all criminal cases, of all matters of probate and insolvencv and of such special cases and proceedings as are not otherwise provided for. The district court shall also
ha \'0 oril;inal jurisdiction in all cases and .of all proceedings in which
jurisdiction shall not have been bv law vested exclusively in some
other court; and said court shall have the power of naturalization
and to issue papers therefor. They shall have such appellate jurisdiction in cases arising in justices' and other inferior courts in their
respectivo counties as may he prescribed by law. Said courts and
their judges shall have power to issue writs of mandamus, quo warranto, review, certiorari, prohibition, injunction and writs of habeas
corpus, on petition by or on behalf of anv person in actual custody
in their respective districts.
•
.
SEC. 11. The judges of the district courts may hold courts for each
other and shall UO so when required bv law.
SEC. 12. Xo person shall be eli¢hle to the office of judge of the
district court unless he he learned 111 the law, be at least twenty-eight
Years of age, and a citizen of the .Unitcd States, nor unless he shall
have resided in the State or Territory of "~",oming at least two years
next preceding his election,
•
•
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SEC. 13. There shall be n clerk of the district court in each organized county in which a court is holden who shall be elected, or, in
case of vacancy, appointed in such manner and with such duties and
compensation as may be prescribed bv law.
SEC. 14. The legislature shall provide by law for the appointment
b)' the several district courts of one or more district court commisstoners (who shall be persons learned in the law) in each organized
county in which a district court is holden, such commissioners shall
have authority to perform such chamber business in the absence of
the district judge from the countv or upon his written statement tiled
with the papers, that it is improper for him to act, as may be prescribed bv law, to take de})osltions and perform such other duties,
and receive such compensation as shall he prescribed by law.
SEC. 15. The style of all process shall be" The State of 'VJoming-."
All prosecutions shall be carried on in the nnrne and by the authority
of, the State of ,,'yollling, and conclude" nguinst the peace and dignity of the State o'f Wyoming."
SEC. 1G. Xo duties !'JlIlllbe imposed by law ul?on the supremo court
or any of the judges thereof, except such as are Judicial, nor shall any
of the judges thereof exercise any power of appointment except as
herein provided.
SEC. 1i. The judges of the supreme and district courts shall
receive such compensation for their services as may be prescribed by
law, which compensation shall not be increased or ;Jiminished during
the term for. which a judge shall have been elected, and the salarv of
a judge of the supreme or district court shall he as may he preHCrilx'd
by law.
SEC. 18. "Trits of error and appeals may be allowed from the decisions of the district courts to the supreme court under such regulations as may be I)ref;Cribed by law.
SEC. 19. Unti otherwise provided by law, the State shall he divided into three judicial districts, in each of which there shall be
elected at general elections, by the electors thereof, one judge of the
district court therein, whose term shall be six (G) years from the first
~Ionday in January succeeding his election and until his successor is
duly qualified.
SEC. 20. Until otherwise provided by law, said judicial districts
shall be constituted as follows:
District number one shall consist of the counties of Laramie, Converse and Crook.
District number two shall consist of the counties of Albany, Johnson and Sheridan.
District number three shall consist of the counties Carbon, Sweetwater, Uinta and Fremont.
SEC. 21. The legislature may from time to time increase the number of said judicial districts and the judges thereof, but such increase
or change In the. boundaries of the districts shall not work the removal of any judge from his office during the term for which he
may have been elected or appointed; provided the number of disrticts
and district judges shall not exceed four until the taxable valuation
of property in the State shall exceed one hundred million dollars
($100,000,000.)

SEC. 22. The legislature shall provide by law for the election of
justices of the peace in each organized county within the state. But
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the number of said justices to be elected in each organized county
shall be limited by law to such number as shall be necessary for the
propcr administration of justice. The justices of the peace herein
provided for shall have concurrent jurisdiction with the district court
in all.civil actions where the amount in controversy, exclusive of
costs, docs not exceed two hundred dollars, and they ~hall have such
jurisdiction to hear and determine cases of misdemeanor as may be
provided by law, but in no case shall said justices of the peace have
jurisdiction when the boundaries of or title to real estate shall come
into question,
SEC. 23. Appeals shall lie from the final decisions of justices of the
peace and police magistrates in such .eases and pursuant to such regulations as mav be prescribed by law.
SEC. 24. The time of holding courts in the several counties of a
district shall be as prescribed by law, and the legislature shall make
provisions for attaching unorganized counties or territory to organizod counties for judicial purposes.
SEC. 25. Xo judge of the suprcme or district court shall act as attorney or counsellor at law.
Sm. 2G. Until the lerrislnturo shall provide by law for fixing the
terms of courts, the jutlgcs of the supreme court and district courts
shall fix the terms thereof.
.
Sac, 27. No judge of the supreme or district court shall be elected
or appointed to ally other than judicial oflices or be eligible thereto
during the term for which he was elect ed or appointed such judgc.
SEC. 28. The legislature shall establish courts of arbitration, whoso
duty it shall he to hear, and determine all differences, and controversies between organizations or associations of laborers, and their
cmployel'R, which shall be submitted to thcm in such manner as the
lcglsltiture mav provide,
SEC. 2!). The lcgislature may provide by law, for the voluntary
submission of" differences to arbitrators for determination, and said
arbitrators shall have such powers and duties us may be prescribed
bv law, but they shall have no power to render ~udgment to be
ohlig-ator)' on parties, unless the,' voluntarily submit their matters
of difference and agree to abide the judgment of such arbitrators.
SEC. :30.• \ppellls from decisions of compulsory boards of arbitration shall be allowed to the supreme court of the State, and the
manner of taking such appeals shall be prescribed by law.
ARTlCLE Xo. VI
SUFFRAGE

SECTlOX1. The rirrrhts of citizens of the State of ',,"yorning to vote
and hold office shal not be denied or abridged on account of sex.
Both male and female citizens of this State shall equally enjoy all
civil, political and religious rights and ~rivileges.
SEC. 2. Every citizen of the United States of the uge of twentyone years and upwards, who has resided in the State or Territory
one local' and in the county wherein such residence is located sixtv
days next preceding any election, shall be entitled to vote at such
election, except as herein otherwise provided.
.
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SEC. 3. Electors shall in all cases except treason, [t'lonv or breach
of the peace, be privileged from arrest on the days of election during
their attendance at elections, and ~oing to and returning therefrom.
SEC. 4. 1\0 elector shall be obliged to perform militia duty on the
day of election, except in time of war or public danger.
SEC. 5. 1\0 person shall be deemed II qualified elector of this State,
unless such person be a citizen of the United States.
.
SEC. 6. .All idiots, insane persons, and persons convicted of infamous crimes, unless restored to civil rights, are excluded from the
elective franchise.
SEC. 7. 1\0 elector shall be deemed to have lost his residence in the
State, br, reason of his absence on busines of the United States, or
of this State, or in the military or naval service of the United States.
SEC. 8. 1\0 soldier, seaman, or marine in the army or navv of the
United States shall be deemed a resident of this State in consequence
of his being stationed therein.
SEC. 9. 1\0 person shall have the right to vote who shall not 1,0
able to read the constitution of this State. The provisions of this
section shall not apply to any person prevented hv physical disability
from complying with its requirements.
•
SEC. 10. Xothing herein contained shall be construed to deprive
Ilny person of the right to vote, who has such right at the time of
the adoption of this constitution, unless disqualified by the restrictions of section six of this article . After the expiration of five (5)
vears from the time of the adoption of this constitution, none hut
citizt'ns of the United States shall have the right to vote.
SEC. 11.• \11 elections shall be bv ballot. The legislature shall
provide by law that the names of all candidates for the same ofllee,
to be voted for at any election, shall be printed on the sumo ballot,
at public expense, and on election day be delivered to the VC,(('r:4
within the polling place by sworn public officials, and only such ballots so delivered shall be received and counted. But no voter shall
be deprived of the privilege of writing upon the ballot used the name
of any other candidate.
..\Jl voters shall be guaranteed absolute
privacy in the preparation of their ballots, and the secrecy of the
ballot shall be made compulsory.
SEC. 12. 1\0 person qualified to be an elector of the State of W~"oming, shall be allowed to vote at any general or special election,
hereafter to be holden in the State, until he or she shall have registered as a voter acccrding to la w, unless the failure to register is
caused by sickness or absence, for which provision shall be made by
law. The legislature of the State shall enact such laws as will carry
into effect the provisions of this section., which enactment shall be
subject to amendment, but shall never be repealed; but this section
shall not apply to the first election held under this constitution.

SEC. 13. The legislature shall pass laws to secure the purity of
elections, and guard against abuses of the elective franchise.
. ,., i~
SEC. 14. The legislature shall, by general law, designate the courtg;r.
by which the several classes of election contests not otherwise provided for, shall be tried, and regulate the manner of trial and all
1S35-VOL1-00-23
,
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mutters incident thereto; but no such law shall apply to any contest
arising out of an election held before its pllssage.
Szc, 15. Xo person except II qualified elector shall be elected or
appointed to any civil or military office in the State.
SEc.1G. Every per!'>onholding anv civil office under the State or
any municipality therein shall, unless removed according to law,
exercise the duties of such office until his successor is duly qualified,
but this shull not apply to members of the legislature, nor to members
of any board of assembly, two or more of whom are elected lit the
same time. The legislatllre may by law provide for suspending any
officer.in his functions, pending impeachment or prosecution for misconduct in office.
QUALIFICATIONS

FOR OFFICE

SEC. 17. All general elections for state and county officers, for memhl'I's of the house of representatives lind the senate of the State of
"'yoming, and representatives to the congres s of the United States,
shall be held 011 the Tuesday next following the first )Ionday in
November uf each eWII year. Special elections may be held as now,
or us may hereafter he provided by law. All state and county officers elected at II general election shall enter upon their respective
dut.ies on .th,e first Monday in January next following the date of
their election, or as soon thereafter as may he possible.
Sse, 18.• \11 officers, whose election is not provided for in this constitution, :-hl111he elected or appointed as may he directed by law,
SEl'.l!l. Xo member of con~ess from this State, nor any person
holding or exercising nnv office or appointment of trust or profit
under the United Stutes, ~hall at the same time hold or exercise anv
oflice in this State to which a salary, fees or perquisites shall be attached. The legislature mny by law declare what offices are incompatible.
OATil

OF OFFICE

SEc.20. Senators and representatives and all judicial. state and
county officers shall, before entering UpOIl the duties of their respecrive oflic('s. take and subscribe the following oath or affirmation:
•• I do solemnlv swear (or affirm) that I will support, obey and defend
the Constitution of the United States, and the Constitution of this
State, and that I will discharge the duties of mv office with fidelitv;
that I have not paid or contributed, or promised to payor contribute,
either directly or indirectly, anv money or other valuable thing, to
procure my nomination or dection, (or "appointment) except for neeessarv and propl'r expenses expressly authorized by law; that I have
not, knowin~ly. violated an)' ell'ction law of the State, or procured
it to be done by others in my behalf; that I will not knowingly
receive, directlyor indirectly. any money or other valuable thing lor
the performance or non-performance of any act or duty pertaining
to my office. other than the compensation allowed bv law."
SEC'.21. The foregoing oath shall be administered by some person
authorized to administer oaths, and in the case of State officers and
judges of the supreme court shall be filed in the office of the secretarv of State, and in the case of other judicial and county officers
in the office of the clerk. of the county in which the same IS taken;
any person refusing to take said oath or affirmation shall forfeit his
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office, and any person who shall be convicted of havin~ sworn or
affirmed falsely, or of having violated said oath or aflirmation, shall
be guilty of perjury, and be forever disqualified from holding any
office of trust or profit within this State. The oath to members of
the senate and house of representatives shall be administered by one
of the judges of the supreme court or a justice of the peace, ill the
hall of the house to which the members shall be elected .
•\nnCLE

No, VII

EDlTCATIOX

t

'c

,

SECTJOX1. The legislature shall provide for the establishment and
maintenance of a complete and uniform system of public instruction,
embracing free elementary schools of eyer~' needed kind and gmde,
a university with such technical and professional depnrtments us the
public good may require and the means of the State allow, and such
other institutions us IlIUY be necessary.
SEC. 2. The following are declared to be perpetual funds for school
purposes, of which the annual income only can be upproprinted, towit: Such per centum us has been or may hereafter he grnnted by
congress on the sale of lands in this Stnte; all moneys arising from
the sale or Iease of sections number sixteen and thirty-six in ench
township in the State, and the lands selected or that may Ire selected
in lieu thereof; the proceeds of all lands that ha vo been or JlIa~'hereafter be granted to this State, where bv the terms and conditions of
the grant, the same are not to be otherwise appropriated;
the net
proceeds of lands and other property and effects that may come to
the State by escheat or forfeiture, or from unclaimed dividends or
distributive shares of the estates of' deceased persons; all moneys,
stocks, bonds, lands and other property now belonging to the common
school fund.
SEc.3. To the sources of revenue above mentioned shall he added
all other grunts, gifts and devises that have been or may hereafter
be made to this State and not otherwise appropriated by the terms of
the grant, gift or devise.
SEc.4 . All moneys, stocks, bonds, lands and other property belonging to a county school fund, except such monevs and property
as may be provided by law for current use ill aid 0"1 public schools,
shall belong to and be securely invested and sacredly preserved in
the several counties as a county public school fund, the income of
which shall be appropriated exclusively to the use and support of
free public schools in the several counties of the State.
SEC. 5. All fines and penalties under general laws of the State shall
belong to the public school fund of the respective counties and be
paid over to the custodians of such funds for the current support of
the public schools therein.
SEC.6. All funds belonging to the State for public school purposes1
the interest and income of which only are to be used, shall he deemed
trust funds in the care of the State, which shall keep them for the
exclusive benefit of the public schools, and shall make good any losses
that may in any manner occur, so that the same I;ha11remain forever
inviolate and undiminished.
None of such funds shall ever beInvested- or loaned except on the bonds issued by school districts, or

""'.-

"
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registered county bonds of the State, or State securities of this State,
or of the United States.
SEC.7. The income urising from the funds mentioned in the preceding section, together with all the rents of the unsold school lands
and such other means as the legislature mav provide, shall be exclusivoly applied to the support of free schools in everv county in the
State.
•
SEC.8. Provision shall be made by general law for the equitable
distribution of such income among the several counties according to
the number of children of school age in each ; which several counties
shall in like manner distribute the proportion of said fund by them
received respectively to the several school districts embraced therein.
But no appropriation shall be made from said fund to any district
for the year in which a school has not been maintained for at least
three months; nor shall :my portion of any public school fund ever
00 used to support or assist any private school, or any school, academy, seminary, college or other institution of learning controlled by
any church or sectarian organization or religious denomination whatsoever.
"
SEC. fl. The legislature shall make such further provision by taxation or otherwise, as with the income arising from the general school
fund will create and maintain a thorough and efficient system of
public schools, adequate to the proper instruction of all the youth of
the State, between the ages of SIX and twenty-one Years, free of
charge; and in view of such provision so made, the legislature shall
require that every child of sufficient physical and mental ability shall
attend 11 public school during the period between six and eighteen
years for 11 time equivalent to three years, unless educated by other
means,
f'EC. 10. In. n~me .of the public schools so established and maintamed shall distinction or discrimination be made on account of sex,
race or color.
SEC. 11. Xeither the legislature nor the superintendent of public
instruction shall have power to prescribe text books to be used III the
public schools.
SEC. 12. No sectarian instruction, qualifications or tests shall be
imparted, exacted, applied or in any manner tolerated in the schools
of any grade or character controlled by the State, nor shall attendance
be required at any religious service therein, nor shall any sectarian
tenets or doctrines be tausrht or favored in any public school or institution that may be established under this constitution.
SEC. 13. The governor, secretary of state, state treasurer and superintendent of public instruction shall constitute the board of land
commissioners, which, under direction of the legislature, as limited
by this constitution, shall have the direction, control, leasing and disPQ<;I\I of the lands of the State granted, or which may be hereafter
granted for the support and benefit of public schools, subject to the
further limitations that the sale of all lands shall be at public auction, after such delay (not less than the time fixed by congress), in
portions at pro~r intervals of time. and at such minimum prices (not
less than the minimum fixed by congress), as to realize the largest possible proceeds.
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SEC. 14. The IrCneral supervision of the public schools shall be entrusted to the state superintendent of public instruction, whoso
powers and duties shall be prescribed by law.
.
THE

UNIVERSITY

SEC. 15. The establishment of the University of Wyoming if!hereby
confirmed, and said institution, with its several departments, is hereby
declared to be the University of the State of "~70ming. All lands
which have been heretofore granted or which may be granted hereafter by congress unto the university as such, or in aid of the instruction to be given in any of its departments, with nIl other grants,
donations or devises for said university, or for any of its departments,
shall vest in said university, and be exclusively used for the {lurposes
for which they were granted, donated or devised. The said lands
may be leased on terms approved by the land commissioners, but may
not be sold on terms not approved by conzress,
SEC. 16. The university shall be equalG· open to students of both
sexes, irrespective of race or color; and, in order that the instruction
furnished may be as nearly free as possible, any amount in addition
to the income from .its grants of lands and other sources above mentioned. necessary to its support and maintenance in a condition of
full efficiency shall be raised by taxation or otherwise, under provisions of the legislature.
SEC. 17. The legislature shall provide by law for the management
of the university, Its lands and other property bv a board of trustees,
consisting of not less than seven members, to 'be appointed by the
governor by and with the advice and consent of the senate, and the
president o'f the university, and superintendent of public instruction,
as members ex-officio, as such having the right to speak but not to
vote. The duties and powers of the trustees shall be prescribed by
law.
CIIARITABLE

A:SD PE:'iAL

I:SSTITUTIO:SS

SEC. 18. Such charita hle, reformatory and penal institutions as the
claims of humanity and the public good may require, shall be established and supported by the State in such manner as the l('~i!'ilatnre
may prescribe. They shall be under the general supervision of a
State hoard of charities and reform, whose duties and powers shall
be prescribed by law.
.
SEC. 19. The property of all charitable and penal institutions belonging to the Territory of Wyoming shall, upon the adoption of this
constitution, become the property of the State of 'Vyoming, and such
of said institutions as are then in actual operation, shall thereafter
have the supervision of the hoard of charities and reform, as provided
in the last preceding section of this article, under provisions of the
legislature.
Pl;J1LIC

llEALTll

A:SD )(OBALS

SEC. 20. As the health and morality of the people are essential to
their well-being, and to the peace and permanence of the State, it
shall be the duty of the legislature to protect and promote these VItal
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interests by such'rneasures for the encouragement of temferance and
virtue, and such re-trictions upon vice and immorality 0 everv sort,
us are deemed necessary to the public welfare.
•
•
PUBI.IC

BUII.lIINOS

. SEC. 21. All public buildings and other property belonging to the
territory shall, upon the adoption of this constitution, become the
property of the State of Wyoming.
Sse, ~~. The construction, cure and preservation of all public
buildings of the State not under the control of the board or officers of
.public instit utions by n lit horitv of law shall be entrusted
to such
officers or hoards, and under such regulations
as shall he prescribed by
IIlW.

Sac, 23. The legislature shall have no power to change or to locate
the sent of government, the state university, insane asylum, or state
penitentinry, but may, after the expiration of ten (10) years after
the adoption of this constitution, provide by law for submitting the
question of the permanent location thereof, respectively, to the qualifled electors of the State, at some general election, and a majority of
all votes upon said question cast at said election shall be necessary to
determine the location thereof; but for said period of ten (10) year!'!,
and until the same nre respectively and permanently located, us herein
provided, the locution of the sent of government and said institutions
shull he us follows.;
The sent of government shall be located ut the city of Cheyenne, in
the county of Laramie.
The state university shall be located at the
city of Laramie, in the county of Albanv, the insanse asylum shull
he ·locutl'd at the town of Evanston, iIi the county of Uinta. The
penitentiary shall be located at the city of Rawlins, in the county of
Curbon ; but the legislature may provide by law that said penitentiary
muv he converted to other pUlllic uses. The legislature shall not 10(,Ilte any other public institutions except under general laws, and by
vote of the people.
.ARTICLE
IRRIGATIO~

AXil

Xo. VIII
WATER RIGHTS

SECTlO:S1. The water of all natural streams, springs, lakes or other
collection of still water, within the boundaries of the State, are hereby
declared to be the property of the State.
SEC. 2. There shall be constituted a board of control, to be composed of the state engineer and superintendents
of the water divisions; which shall under such regulations as may be prescribed by
law, have the supervision of the waters of the state and of their appropriation, distribution and diversion and of the various officers
connected therewith.
Its decisions to be subject to review by the
courts of the State.
SEC. 3. Priority of appropriation for beneficial uses shall give the
better right. Xo appropriation
shall be denied except when such
denial is demanded by the public interests,
.
SEC. 4. The legislature shall by law divide the State into four (4)
water divisions and provide for the appointment of superintendents
thereof.
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SEC. 5. There shall be a state engineer who shall be appointed by
the governor of the State and confirmed by the senate; he shall hol~l
his office for the term of six (6) years or until his' successor shall
have been appointed and shall have qualified. Ill' shall be president
of the board of control and shall have general supervision of the
waters of the State and of the officers connected with its distribution. Xo person shall be appointed to this l)()sition who hus not
such theoretical knowledge and such practica experience and skill
as shall fit him for the position .
•\RTlCU;
lUN}:S

ANI)

IX
lUNING

SECTION1. There shall be established and maintained the office of
inspector of mines, the duties and salary of which shall he prescribed
by law. .'Vhen. said office shall he established, the governor shall,
with the -udvice 'und consent of the senate, appoint thereto It person
proven in the manner provided by law to he competent lind practical,
.whose term of office shall be two ,)"ellrs.
SEC. 2. The legislature shall provide hy law for the proper development, ventilation, drainage and operation of all mines in this State.
SEC. 3. 1'0 hoy under the age of fourteen years and 110 woman or
girl of anv age shall be employed or permitted to be in or about any
coal, iron' or other dangerous mines for the purrose of employment
therein; provided, however, this provision shal not uflect the employment of a boy .or female of suitable age in an office or in the
performance of clerical work at such mine or colliery.
SEC. 4. For any injury to person or property caused by wilful failure to com
WIth provisions of this article, or laws passed in pursuance hereo , a right of action shall accrue to the party injured, for
the damages sustained thereby, and in all cases in this State, whenever the death of a person shall be caused by wrongful act, neglect
or default, such as would, if death had not ensued, have entitled the
party injured to maintain an action to recover damages in respect
thereof; the person who, or the corRoration which would have been
liable, If death had not ensued, sha I be liable to an action for damages notwithstanding the death of the person injured, and the legis'latur.e shall provide by law at its first session for the manner in which
the nght of action in respect thereto shall be enforced.
SEC. 5. The legislature may provide that the science of mining and
metallurgy be taught in one of the institutions of learning under the
patronage of the State.
.:
SEC. G. There shall be a state geologist, who shall be arpointed by
the governor of the State, with the advice and consent 0 the senate.
He shall hold his office for a term of six (6) years or until his ·successor shall have been aypointed and shall have qualified. His duties
and compensation shal be prescribed by law. 1'0 person shall be
appointed to this position unless he has such theoretical knowledge
and such practical experience and skill as shall fit him for the position; said state geologist shall ex-officio perform the duties of inspector of mines until otherwise provided by law.

pI!.
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ARTICLE

Ko. X

(lORI'ORATIONS

SECTION1. The legislature shall provide for the organization of
corporations by general law. All laws relating to corporations may
he altered, amended or repealed by the lefislature at any time when
necessary for the public good and genera welfare, and all corporations doing business in this State may as to such business be regulated,
limited or restrained by law not in conflict with the constitution of
the United States.
SEC. 2. All powers and franchises of corporations are derived from
the people and are granted by their agent, the government, for the
public good and general welfare, and the right and duty of the State
to control and regulate them for these purpose is hereby declared.
The )?Ower, rights and privileges of any and all corporations may be
forfeited by wilful neglect or abuse thereof. The police power of
the State is supreme over all corporations as well as individuals.
SEC. 3. All existing charters, franchises, special or exclusive privileges under which nn actual and bona fide organization shall not
have taken place for the purpose for which formed and which shall.
not have been maintained in good faith to the time of the adoption
of this constitution shall thereafter have no validity.
SEC. 4. No law shall be enacted limiting the amount of damages
to be recovered for causing the injury or death of any person. Any'
contract or agreement with uny employe waiving anv right to recover
damages for causing the death or injury of any employe shall be void.
SEC. 5. Xo corporation organized under the laws of "'yoming Territory or any other jurisdiction than this State shall be permitted to
transact business in this state until it shall have accepted the constitution of this State and filed such acceptance in accordance with
the laws thereof.
SEC. G. No corporation shall have power to engage in more than
one general line or department of business, which line of business
"hall be distinctly specified in its charter of incorporation.
SEC. 7.• \11 corl)orations engaged in the transportation of persons,
property, minera oils, and mineral products, news or intelligence,
including railroads, telegraphs, express companies, pipe lines and
telephones, are declared to he common carriers.
SEC. 8. There shall he 110 consolidation or combination of corporations of any kinds whatever to prevent competition, to control or influence productions or prices thereof, or III any other manner to
interfere with the public good and general welfare.
SEC. 9. The right of eminent domain shall never be so abridged or
construed as to prevent the legislature from taking the property and
franchises of incorporated companies and subjecting them to the
public use the same as the }lroperty of individuals.
SEC. 10. The legislature s iall provide by suitable legislation for the
organization of mutual and eo-operative associations or corporations.
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RAILROADS

SECTION1. .Any railroad corporation or association organized for
the purpose, shall have the right to construct and operate u railroad
between any points within this State and to connect nt the State
line with railroads of other states, Every railroad shall have the
right with its road to intersect, connect with or cross IlIlV other rnilroad, and all railroads shall receive and transport ('ach· other's passengers, and tonnage and cars, loaded or empty, without delay or
discrimination.
•
SEC. 2. Railroad and telegra ph lines heretofore constructed or tha t
may hereafter be constructed in this State are hereby declared public
highways and common carriers, and IlS such must be made by law to
extend the same equality and impartiality to all who use them, excepting employes and their families and ministers of the gospel,
whether individuals or corporations.
.
SEC. 3. Every railroad corporntion or association operating u line
of railroad within this State shall annually make a report to the
auditor of State of its business within this state, in such form as
the legislature may prescribe.
SEC. 4. Exercise of the power and right of eminent domain shall
never be so construed or abridged as to prevent the taking by the
legislature of property and franchises of incorporated companies
and subjecting them to public use the same as property of individuals,
SEC. 5. Neither the State, nor an~' county, township, "dlOOI district
or municipality shall loan or give its credit or make donations to or
in aid of any railroad or telegraph line; provided, that this section
shall not apply to obligations of any countl' city, township or school
district, contracted prior to the adoption 0 this constitution.
•
SEC. G. Xo railroad or other transportation company or telegraph
company in existence upon the adoption of this constitution shall
derive the benefit of any future legislation without first filing in the
office of the secretary of State an acceptance of the provisions of this
constitution.
SEC. 7. .An~ association, corporation or lessee of the franchises
thereof orgamzed for the purpose shall have the right to construct
and maintain lines of telegraph within this State and to connect the
same with other lines.
SEC. 8. No foreign railroad or telegraph line shall do any business
within this State without having an agent or agents WIthin each
county through which such railroad or telegraph line shall be constructed upon whom process may be served.
SEC. 9. No railroad company shall construct or operate a railroad
within four (4) miles of any existing town or city without providing a suitable depot or stopping place at the nearest practicable point
for the convenience of said town or city, and stopping all trains
doing local business at said stopping place. No railroad company
shall deviate from the most direct practicable line in constructing a
railroad, for the purpose of avoiding the provisions of this section.
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XU. XI

JlOHXIJ.\I!U::-; a
.\RTH.U:
COUXl'Y

XO.

XII

()J:(:.\X IZ.\ TIOX

SECTION1. The several counties in the Territory of 'Yyoming as
they shall exist at the time of the admission of said territory as a
State lire hereby declared to be the counties of the State of 'Yyoming.
SEC. ~. The legislature shall provide by general law for organizing new counties, locating the county beats thereof temporarily and
changing county lines. But 110 new county shall be formed unless it
shall contain within the limits thereof property of the valuation of
two million dollars, us shown by last preceding tax returns, and not
then unless the reIllllinin fY portion of the old county or counties shall
each contain property 0 lit least three million of dollars of assessable valuation ; und no new county shall be organized, nor shall any
organized county be so reduced as to contain a population of less
thnn one thousand five hundred bona fide inhabitants, and in case any
portion of an organized county or counties is stricken ofT to form a
new county the new countv shall assume and be holden for an equitable pro{)ortion of the indebtedness of the countv or counties HOreduced. ~ 0 county shall be divided unless u majority of the qualified
electors of the territory proposed to be cut off voting on the proposition shall vole in favor of thedivision,
SEc.3. The legislature shall provide by general law for changing
county scats in organized counties, but it shall have no power to
remove the county seat of nnv organized county.
SEc.4. The legislature fihall provide bv general law for a system
of township organization 1111(1 governme'nt, which may be adopted
by uny cOllnt, whenever a majority of the CItizens thereof voting at a
general election shall so determine.
SEC.5. The legislature shall provide by law for the election of such
county officers as may be necessary .

r

•\RTlCLE
:!IIUNICIPAI,

i\u.

XIII

CORPORATIONS

SECTION1. The legislllturo shall provide by general laws for the
organization and.classification of municipal corporations.
The number of such classes shall not exceed fonr (4) and the powers of each
class shall be defined by general laws, so tillit no such corporation
shall have any power or be subject to any restrictions other than all
corporations of the same class. Cities and towns now existing under
special charters or the general laws of the territory lllay abandon such
charter and reorganize under the general laws of the State.
SEc.2. No municipal corporation shall be organized without the
consent of the majority of the electors residinz within the district
proposed to be so incorporated, such consent to'be ascertained in the
manner and under such regulations as may be prescribed by law. '
SEc.3. The legislature shall restrict the powers of such corporations to levy taxes and assessments, to borrow money and contract
• Transferred to Article II.
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debts so as to prevent the abuse of such power, anti no tax or assessment shall be levied or collected or debts contracted by municipul
corporations except in pursuance of law for public purposes specified
by law.
SEC. 4. Xo street passenger railway, telegraph, telephone or electric light line shall be constructed within the limits of any municipal
or~alllzation without the consent of its local authorities.
.
SEC. 5. Municipal corporations shall have the sumo right as individuals to acquire rights by prior appropriation and otherwise to
the use of water for domestic and mUlllciJ?ul purposes, and the }{·gislature shall provide by law for the exercise upon the part of incorporated cities, towns and .villages of the right of eminent domain
for therurposc of acquiring from prior appropriators npon the pllVment 0 just compensation, such water as may be necessary for tho
well being thereof and for domestic uses,
ARTHu: Xu.

XIV

S.H.ARIES

SECTION1. All State, city, county, town and school officers, (excepting justices of the peace and constables in precincts having Iess
than fifteen hundred population, and excepting court commissioners,
boards of arbitration and notaries public) shall bepaid fixed and
definite salaries. The legislature shall, from time to time, fix the
amount of such salaries as are not already fixed by this constitution,
which shall in all cases be in proportion to the value of the services
rendered and the duty performed.
.
SEC. 2. The legislature shall provide by law the fees which may
be demanded by Justices of the peace and constables in precincts having less than fifteen hundred population, and of court commissioners,
boards of arbitration and notaries public, which fees the said officers
shall accept as their full compensation. Hut all other State, county,
city, town and school officers shall be required to keep a true and correct account of all fees collected by them, and to pay the same into
the proper treasury when collected, and the officer 'VllOSCduty it is
to.collect such fees shall be held responsible, under his bond, for
neglect to collect the same. Provided, that in addition to the salary
of the sheriff they shall be entitled to receive from the party for
whom the services are rendered in civil Ca8(>H
such fees as may he
prescribed under the law.
.
SEC.3. The salaries of county officers shall be fixed by law within
the following limits, to-wit: In counties ha ving an assessed valuation
not exceeding two million!'! ($2,000,000) of dollars, the sheriff shall
be paid not more th~n fifteen hundred dollars per year. The county
clerk shall not be paid more than twelve hundred ($1,200) dollars per
year, The county and prosecuting attorney shall not be paid more
that twelve hundred dollars ($1,200) per year. The county treasurer
shall not be paid more than one thousana ($1,000) dollars per year.
The county superintendent of schools shall not be paid more than five
hundred ($500) dollars per year.
In counties having an assessed valuation of more than two millions
($2,000,000) of dollars and not exceeding five millions $5,000,(00) of
dollars, the sheriff shall not be paid more than two thousand ($2,000)
dollars per year. The county clerk shall not be paid more than
-
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eighteen hundred
($1,800) dollars per year,
The county treasurer
shall not be paid more than ei ..hteen hundred
($1,800) dollars per
year.
TIll' ('OIlIIt\" IISS('SSOI' !-ohaIr not be paid 1I10l'e than twelve hundred ($1,200) doilal's per year, The county and prosecuting attorney
shall not be paid more than fifteen hundred ($1,500) dollars per year.
The county superintendent
of schools shall not be paid more than
seven hunJred and fifty ($750) dollars I>er year.
In counties having more than five mi lions ($5,000,000) dollars assessod valuation, the sheriff shall not be paid more than two thousand
($2,000) dollars per ~'enl'. The county clerk shall not be paid more
than two thousand
($2,000) dollars per year.
The county treasurer
shall not be paid more than two thousand
($2,000) dollars per year.
The county assessor shall not be paid more than fifteen hundred
($1,500) dollars per year.
The county and prosecutin~
attorney shall
not be paid more twenty-fire hundred
($2,500) dollars per year.
The county superintendent
of schools shall not be paid more than
one thousand
($1:000) dollars per Y(',ar. The county surveyor in each
county shall receive not to exceed eight ($8,00) dollars per day, for
ouch day actually ('ngag('d in the performance
of the duties of his
office.
S.:0.4, The legislature
shall provide by general law for such deputies as the public necessities may require, and shall fix their compensa t ion.
•
SEC. 5. Any county officers performing
the duties usually performed by the oflicors named in this article shall be considered as referred toby Section 3 of this article, regardless of the title by which
their offices may hereafter be designated.
SEC. G. "11('nev('r practicable
the legislature
may, and whenever
the same can- be done without detriment
to the public service, shall
consolidate
offices in State, county and municipalities,
respectively,
and whenever-so consolidated,
the duties of such additional
office shall
he performed under an ex-officio title .
•\RTIC'J.E

XV

TAXATJOX AXD RE\"E~'UE

SECTION 1. All lands and improvements thereon shall he Iisted for
assessment, valued for taxation and assessed sc(>arateh"
SEC. 2. All coal lands in the State from which coal is not being
mined shall be listed for assessment, valued for taxation and assessed
according to value,
SEC. 3. All mines and mining claims from which gold, silver and
other precious metals, soda, saline, coal, mineral oil or other valuable
deposits, is or may be produced shall be taxed in addition to the surface improvements, and in lieu of taxes on the lands! on the gross
product thereof, as may be prescribed
bv law; provided, that the
product of all mines shall be taxed in proportion to the value thereof.
SEC. 4. For State revenue, there shall be levied annually a tax not
to exceed four mills on the dollar of the assessed valuation
of the
property
in the State except for the support of State educational
and charitable institutions,
the payment of the State debt and the
interest thereon.

lVyorning-1889

4145

SEC. 5. For county revenue there shall be levied annually a tax not.
to exceed twelve mills on the dollar for ull purposes including ~enernl
school tax, exclusive of state revenue, except for the payment of its
public debt and the interest thereon. An additional tux of two dollars for each person between the nges of twenty-one Yl'llrs and fifty
years, inclusive, shall be annually levied for county school purposes.
K o. G. K 0 incorporated city or town shall lev v 11 tux to exceed
eight mills on the dollar in nny one year, except for the payment of
its public debt and the interest thereon.
SEC. 7. All money belong-ing to the Stnte, or to any county, city,
town, villnge or other sub-division therein, except as herein otherwise
provided, shall, whenever practicable, be deposited in It national hunk
or banks, or in a bank or hanks incorporated tinder the laws of this
State ; provided. that the hank or hanks in which such money is
deposited shall furnish security to he approved as provided bv law,
nnd shall also pny 11 reasonable rllte of interest thereon. Such interest
shall accrue to the fund from which it is derived.
SEC. 8. The making of profit. directly or indirectly, out of State,
. county, city, town or school-district mo'ney or other public fund, or
using the same for any purpose not authorized
by l~w. hy ,my"'p,!hlic
officer, shall be deemed a felony, and shall be punished IlS provided
by law.
'
SEC. 9. There shall be a state hoard. composed of the state auditor,
treasurer and secretary of state.
SEC. 10. The duties of the state board shall be as follows: To fix a
valuation each Year for the assessment of live stock lind to notifv the
several countv bourds of equalization of the rate 1'0 fixed nt len~t ten
(10) days before the day fixed for beginning ussessments ; to assess
at their actual value the franchises, roadway, roadbed, rails and rolling stock and all other property used in the operation of all railroads
and other common carriers, except machine shops, rolling mills und
hotels in this state; such assessed valuation shall be apportioned to
the counties, in which said roads and common carriers are located, as
a basis for taxation of such property; provided, that the assessment
so made shall not apply to incorporated towns and cities. Said hoard
shall also have power to equalize the valuation on all property in the
several counties for the state revenue and such other duties as mav he
prescribed by law.
•
SEC. 11. All pro~rty, except as in this constitution otherwise provided, shall be uniformly assessed for taxation, and the legislature
shall prescribe such regulations as shall secure a just valuation of
all property. real and personal.
SEC. 12.. The property of the United States, the State, counties,
cities, towns. school-districts, mnnicipal corporations and public
libraries, lots with the building'S thereon used exclusively for reliJ.!.iousworship, church, parsonages, public cemeteries! shall be vxernpt
from taxation, and such other property as the legislature may by
general law provide.
SEC. 13. No tax shall be levied, except in pursuance of law, and
every law imposing a tax shall state distinctly the object of the same,
to which only it shall be applied.
SEC. 14. The power of taxation shall never be surrendered or suspended by any grant or contract to which the State or any county or
other municipal corporation shall be a party.
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x o. XVI

!'UBLIC I';DEBTED~ESS

SEeTlO'; 1. The State of "'yomin~ shall not, in any manner, create
any indebtedness exceeding one per centum on the assessed value of
the taxable property in the State, as shown by the last general assessment for taxation, l)receding; except to suppress insurrection or to
provide for the pub ic defense.
SEC. 2. No debt in eXCl,!;Sof the taxes for the current year, shall in
Ilny manner be created in the State of 'V.yoming, unless the proposition to create such debt shall have been submitted to a vote of the
people and hy them approved; except to suppress insurrection or to
provide for the public defense.
.
SF:C. 3. Xo count v in the State of "'yoming shall in any manner
create IIny indebtedness, excepting two per centum on the assessed
vulue of taxable property in such county, as shown by the last general
assessment, preceding ; provided, however, that any county, city, town,
village 01' other subdivision thereof in the State of "'yoming, may
bond its public debt existing at the time of the adoption of this con- .
stitution, in anv sum not exceeding four per centum on the assessed
vuluo of the tuxuble property in such county, city, town, village or
other subdivision. as shown by the last generalassessment for taxation.
SEC. 4. Xo debt in excess of the taxes for the current year shall, in
any manner, be created by any county or subdivision thereof, or any
city, town or village, or any subdivision thereof in the State of "'yO'miilg. unless the propositiO'n to create such debt shall have been submitted to u vote of the people thereof and by them approved.
SEC. 5. Xo city, town or village, or any ;ubdh'ision thereof, or any
subdivision of any county of the State of ,,'yoming, shall, in any
manner, create unv indebtedness exceeding two l)er centum the assessod vnlue of the' taxable property therein; provided, however, that
1111\' city, town or village may be authorized
to create an additional
indebtedness, not exceeding fonr IlCr centum on the assessed value of
.the taxable property therein as s iown by the last preceding general
assessment, for purpose of building sewerage therein, debts contracted fo~ ~uppIJ~ng w~ter to such city or town are excepted from
the operation of this section,
SEC. G. Xeithcr the State nor anv county, city, township, town,
school-district, or nny other political subdivision, shall loan or give
its credit or make donations to or in aid of any individual, association or corporation, except for the neces..sarv support of the poor, nor
subscribe to or become the owner of the capital stock of nny association or corporation,
The State shall not engage in any work of
internal improvement unless authorized by a two-thirds vote of t~e
people.
.
SEC. 7. XO money shall be paid out of the state treasury except
upon appropriation bv law and on warrant drawn by the proper
officer, and no bills, Claims. accounts or demands against a state,
county or political subdivision. shall be audited, allowed or paid
until a full itemized statement in writing. verified by affidavit, shall
be filed with the officer or officers whose duty it may be to audit the
same.
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SEC. 8. Xo bond or evidence of indebtedness of the State shall be
valid unles.s the same shall haw endorsed thereon a certificate signed
by the auditor and secretary of state that the bond or evidence of
debt is issued pursuant to law and is within the debt limit. ~o
bond or evidence of debt of nnv county, or bond of anv township or
other political subdivision shall be valid unless the sllllle have elldorsed thereon n certificate signed by the county auditor 01' other
officer authorized by law to sign ~mcil certificnte, stating thnt said
hond or evidence Qf debt is issued pursuant to law and is within the
debt limit.
~\nTICLE XVII
STAn: )lIUTIA

SECTION1. TIl(' militia of the State shall consist of all able-bodied
male citizens of the State, between the ages of eighteen und forty-five
Jcars; CXCI'ptsuch us are I'XClIIph·dby the laws of the United ~tlltcs
or of the State, But all such citizens having scruples of conscience
averse to bearing arms shall be excused therefrom upon such conditions as shall be prescribed by law.
SEC. 2. The legislature slllill provide by law for the enrollment,
equipment and discipline of the militia to conform us nearly I\S prllcticable to the regulations for the government of the arnues of the
United States.
SEC. 3. ~\ll militia officers shall be commissioned by the Governor
the manner of their selection to be provided bv law, nnd may hol<i
their commissions for such period of time
the legislature may
provide,
SEC. 4. No military organization under the laws of the State shall
carry any banner or· flag representing any sect or society or the flag
of any nationality but that of the United States. _
_
SEC. 5. The governor shall he the commander-in-chief of 1111 the
militia forces of the State, and -hall haw power to call out the militia
to preserve the public peace, to execute the laws of the State, to suppress insurrection or repel invasion.

us

~\nTll'Lt;XVIII
PL'BJ.JC

LANDS A:SD I)():SATIONS

SECTION 1. The State of "'yoming hereby agrees to accept the
wants of lands heretofore made. or that may be hereafter marle by
the United States to the State, for educational purposes, for public
buildings and institutions and for other objects, and donations of
money with the conditions and limitations that may be imposed by
the act or acts of congress, making such grants or donations. Such
lands shall be disposed of only at public auction to the highest
responsible bidder, after haling been duly appraised by the land commissioners at not less than three-fourths of the appraised value thereof
and for not less than $10 per acre, Provided, that in case of, actua
and bona fide settlement and improvement thereon at the time' of the
adoption of this constitution, such actual settler shall have the preferenee right to purcha~ the land whereon he may have settled, not

i
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exceeding 1(;0 acres at a sum not less than the apfraised value thereof
und in making such appraisement the value 0 improvements shali
not be taken into consideration.
If, at any time hereafter, the United
States shall grant any arid lands in the State to the State, on condition that the State reclaim and dispose of them to actual settlers, the
legislature shall be authorized to accept such arid lands on such conditions, or other conditions, if the same arc practicable and reasonable,
SEC. 2. The proceeds from the sale and rental of all lands and other
property donated, granted or received, or that may hereafter be
donated, granted or received, from the United States or any other
source, shall be inviolably appropriated and applied to the specific
purposes sr,ecifieu in the original grant or gifts.
SEC. 3. I'he governor, superintendent of public instruction and
secretary of State shall constitute a board of land commissioners who,
under such regulations as may be provided by law, shall have the
direction, control, disposition and care of all lands that ha ve been
heretofore or may hereafter be granted to the State,
SEC. 4. The legislature shall enact the necessary laws for the sale,
disposal, leasing or care of all lands that have been or may hereafter
be granted to the State, and shall, at the earliest practicable period,
provide by law for the location and selection of all lands that have
been or muy hereafter be granted by consrress to the State, and shall
)ass laws for the suitable keeping, trans1er and disbursement of tho
ami grant funds, and shall require of all officers charged with the
same or the safe keeping thereof to give ample bonds for all moneys
and funds received by them,
SEC. 5. Except a preference right to buy as in this constitution
otherwise provided, 110 law shall ever be passed by the legislature
grllnting any privileges to persons who may have settled upon any of
the school lands granted to the State subsequent to the survey
thereof by the general government, by which the amount to be derived b~' the sale, or other disposition of such lands, shall be diminished directly or indirectly,
SEC. G. If any portion of the interest or income of the perpetual
school fund be not expended during any year, said portion shall be
added to und become a part of the said school fund,

f
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XIX

1\IISCELLANEOUS
LIVE

STOCK

SECTION 1. The legislature shall pass ull necessary laws to provide
for the protection of live stock agamst the introduction or spread of
pleuro-pneumonia,
glanders, splenetic or Texas fever{ and other
infectious or contagious diseases. The legislature shal also establish a system of quarantine, or inspection, and such other regulations
as may be necessary for the protection of stock owners, and most conducive to the stock interests within this State.
CO~(,EB~INO.

LABOR

SECTIO~ 1. Eight
(8) hours actual work shall constitute a lawful
day's work in allmines, and on all State and municipal works.

,-
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WO&KS

SECTION1. No ~rson not a citizen of the United States or who
has not declared his intentions to become such, shall be employed
upon or in connection with any state, county or municipal works or
employment.
SE!J..2. The legislature. shall b~ appropriate ler.·slation see that the
provisions of the foregoing section are enforcer .
'
BOARDS

or

ARIIITRATlO~

SECTION1. The legislature shall establish courts of arbitration,
whose duty it shall be to hear, and determine all differences, and controversies between organizations or associations of laborers, and their
employers, which shall be submitted to them in such manner as the
legislature may provide.
POUCE

SECTION1. No armed police
body, or unarmed body of men,
for the suppression of domestic
of the legislature, or executive,
vened.

POWERS

force, or detective agency, or armed
shall ever be brought into this State,
violence, exccJ?t upon the application
when the legislature cannot be con-

LABOR CONTRACTS

SECTION1. It shall be unlawful for any person', company or corporation, to require of its servants or employes as a condition of their
employment, or otherwise, any contract or agreement! whereby such
person, company or cor'poration shall be released or discharged from
liability or responsibility, on account of personal injuries received
by such servants or employes, while in service of such person, company or corporation, by reason of the negligence of such person, company or corporation, or the agents or employes thereof, and such contracts shall be absolutely null and void.
,
ARBITRATION

SECTION1. The legislature may provide by law, for the voluntary
submission of differences to arbitrators for determination, and said
arbitrators shall have such powers and duties as may be prescribed
by law, but they shall have no power to render judgment to be
obligatory on parties, unles.s they voluntarily submit their matters
of difference and agree to abide the judgment of such arbitrators .
• 1I0MESTEADS

• SECTION1. A homestead as frovided by law shall be exempt from
forced sale under any process 0 law and shall not be alienated with. out the joint consent of husband and wife, when that relation exists;
but no froperty shall be exempt from sale for taxes, or for the payment 0 obligations contracted for the purchase of said premises, or
for the erection of improvements thereon •
• Placed at beginning of Artlele XIX In edition of 1889, a8 adopted.
See
." Memorial to the Prt>8ldent and Congress for the admlsslon of Wromlng Territory to the Union. With .Appendices showing the action taken by the people,
and the Constitution. 88 adopted. Cheyenne, Wyoming: Bristol a: Knabe PrintIng Company. 1800... ,74 pp.
7535-VOL7-00--24
-::,
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ARTICLE

No, XX '

AlIIEXI»IENTS
SECTION1. An:y amendment or' amendments to this constitution
may be proposed In either branch of the legislature, and, if the same
shall be agreed to by two-thirds of all the members of each of the
two houses, voting separately, such proposed amendment or amendments shall, with the yeas and nays thereon, be entered on their
journals, and it shall be the duty of the legislature to submit such
amendment or amendments to the electors of the State at the next
general election, and cause the same to be published without delay
for at least twelve (12) consecutive weeks, prior to said election, in
at least one newspaper of general circulation, published in each
county, and if a majority of the electors shall ratify the same, such
amendment or amendments shall become a part of this constitution.
flEC. 2. If two or more amendments are profosed, they shall be
submitted in such manner that the electors shal vote for or against
each of them separately.
Sac, 3. "'henever two-thirds of the members elected to each branch
of the le~islature shall deem it necessary to call a convention to revise
or nmenu this constitution, they shall recommend to the electors to
vote at the next general election, for or against a convention, and if
It majority
of all the electors voting at such election shall have voted
for 11 convention, the legislature shall at the next session provide by
law for calling the same; and such convention shall consist of anumbcr of members, not less than double that of the most numerous
branch of thelegislature.
SEC. -1•• \ny constitution adopted by such convention shall have no
validity until it has been submitted to and adopted by the people,
.ARTICI.E

Xo. XXI

SCHEDULE

SECTION1. That no inconvenience may arise from It change of the,
Territorial government to a permanent State govemment, It is declared that all writs, actions, prosecutions, claims, liabilities and obligations against the Territory of Wyoming, of whatever naturet and
rights of individuals, and of bodies corporate, shall continue as 1f no
change had taken place in this govemment, and all process which
may, before the organization of the judicial department under this
constitution, be issued under the authority of the Territory of
WYoming, shall be as valid as if issued in the name of the State.
, ~EC. 2. .All proJ;lerty, real and personal, and all moneys, credits,
claims and choses In action, belonging to the Territory of Wyoming,
at the time of the adoption of this constitution, shall be vested in and
become the property of the State of Wyoming.
SEC. 3. All laws now in force in the Territory of 'VYoming, which
nrc not repugnant' to this constitution, shall remain "in force until
the>" expire by their own limitation, or be altered or repealed by the
legislature.
'
"
',
, SEC.4. All fines, penalties, forfeitures and escheats, accruing to the
Territory of W'~'omlllg, shall accrue to the use~of the State.
-',
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SEC. 5. All recognizances, bonds, obligations or other undertakings
heretofore taken, or which may be taken before the organization of
the judicial department under this constitution shall remain valid,
and shall pass over to and may be prosecuted in the name of the State,
and all bonds, obligations or other undertakings executed to this Territory, or to any officer in his official capacity, shall pass over to the
proper State authority and to their successors in office, for the uses
therein respectively expressed, and may he sued for and recovered
accordingly. All criminal prosecutions and penal actions which have
arisen or which mal arise before the organization of the judicial department under this constitution, and which shall then be J)ending,
may be prosecuted to judgment and execution in the name of t ie State.
SEC. G. All officers, civil and military, holding their offices and uppointments in this Territory, under the authority of the United
States or under the authority of this Territory, shall continue to hold
and exercise their respective offices and appointments until suspended
under this constitution.
SEC. 7. This constitution shall be submitted for adoption or rejection to a vote of the qualified electors of this Territory, at an election
to be held on the first Tuesday in November, A. D. 1889. Said election, us nearly as may be, shall be conducted in all respects in the
Fame manner as provided by the laws of the Territory for general
elections, and the returns thereof shall be made to the secretary of
said Territory, who with the governor and chief justice thereof, or
any two of them, shall canvass the same and if a majority of the legnl
votes cast shall be for the constitution the governor -hall certify the
result to the president of the United States, together with a statement of the votes cast thereon and a copy of said constitution, articles,
propositions and ordinances. At the said election the ballots shall be
III the following form: " For the ConstitutionYes. No." And as
It heading to each of said ballots, shall be printed on each ballot the
followin~ instructions to voters: "All persons who desire to vote for
the constitution may erase the word' 1'0.' All persons who desire to
vote against the constitution may erase the word' Yes.'" Any person may have printed or written on his ballot only the words: " For
the Constitution"
or "Against the constitution/'
and such ballots
shall be counted for or against the constitution accordingly.
SEC. 8. This constitution shall take effect and he in full force immediately upon the admission of the Territory us a State.
SEC. 9. Immediately upon the admission of the Territory us a State,
the governor of the Territory, or in case of his absence or failure to
net the secretary of the Territory, or in the case of his absence or
failure to act, the president of this convention, shall issue It proclamation, which shall berublished and a copy thereof mailed to the chairman of the board 0 county commissioners of each county calling an
election by the people for all State, district and other officers, created
and made elective by this constitution, and fixing a day for such
election, which shall not be less than forty days after the date of
such proclamation nor more than ninety days after the admission of
the Territorv as a State.
SEC. 10. The board of commissioners of the several counties shall
thereufon order such election for said day, and shall cause notice
thereo to be given, in the manner and for the length of time provided
by the laws of the Territory in cases of general elections for delegate
'1 •
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to congress, and county and other offices. Every qualified elector of
the Territory at the date of said election shall be entitled to vote
thereat. Said election shall be conducted in all respects in the same
manner as provided by the laws of the Territory for general elections, and the returns thereof shall be made to the canvassing board
hereinafter provided for.
.
SEC. 11. The governor, secretarl of the territory, and president of
this convention, or a majority 0 them, shall constitute a board of
canvassers to canvass the vote of such election for member of congress,
all state and district officers and members of the legislature. The said
board shall assemble at the seat of government of the Territory on the
thirtieth day after the day of such election (or on the following day
if such day fall on Sunday) and proceed to canvas." the votes for
all state and district officers and members of the legislature, in the
manner provided by the laws of the Territory for canvassing the vote
for delegate to congress, and they shall issue certificates of election
to the pt'rsons found to be elected to said offices, severally, and shall
make and file with the secretary of the territory an abstract certified
by them, of the number of votes cast for each person, for each of said
offices, and of the total number of votes cast in each county.
SEC. 12. All officers elected at such election, except members of the
legislature shall, within thirty days after they have been declared
elected, take the oath requiredby this constitution, and give the same
bond required by the law of the Territory to be given in case of like
officers of the territory or district, and shall thereupon enter upon
the duties of their respective offices; but the legislature may n;,quire
bv law all such officers to give other or further bonds as a condition
o} their continuance in office..
SEC. 13. The governor elect of the State, immediatelv upon his
qualifying and entering upon the duties of his office, shall issue his
proclamation convening the legislature of the State at the seat of
government, on a day to be named in said proclamation, and which
shall not be less than thirty nor more than sixty days after the date
ofsaid proclamation.
'Within ten days after the organization of the
Iegislature, both houses of the. legislature, in joint session, shall then
and there proceeded to elect, as provided by law, two senators of the
United States for the State of Wyoming. At said election the two
persons who shall receive the mal·ority of all the votes cast by said
senators and representatives shal be elected as such United States
senators, and shall be so declared by the presiding officers of said
joint session. The presiding officers of the. senate and house shall
Issue n certificate to each of said senators certifying his election,
which certificates shall also be signed by the governor and attested
by the secretary of state.
.
SEC. 14. The legislature shall. :pass all necessary laws to carry into
effect the provisions of this constitution.
."
SEC. 15. "'lenever any two of the judges of the sU(lreme court of
the State, elected under the provisions of this constitution, shall have
qualified in their offices the causes then pending in the supreme court
of the Territory, and the papers, records ana proceedings of said
court, and the' seal and other property pertaining thereto, shall pass
into the jurisdiction and possession of the supreme court of the State; -.
and until so superceded the supreme court of the Territory and the
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judges thereof shall continue with like powers and jurisdiction, as if
this constitution had not been adopted. Wh('never the judge of the
district court of any district, elected under the provisions of this
constitution, shall have qualified in office, the several causes then
pending in the district court of the Territory, within any county in
such district, and the records, papers and proceedings of said district
court and the seal and other property pertaining thereto, shall pnss
into the jurisdiction and :r.ossession of the district court of the State
for such county; and until the district courts of this Territory shall
Le superceded in the manner aforesaid, the said district courts and
the judges thereof shall continue with the same jurisdiction nnd
)ower to be exercised in the same judicial districts respectively as
Jieretofore constituted under the laws of the Territor)'.
SEC. 16. Until otherwise provided by law the seals now in use in
the supreme and district courts of this Territory are hereby declared
to be the seals of the supreme and district courts, respectively, of the
State.
SEC. 17. Whenever this constitution shall go into effect, records
and papers and proceedings of the probate court in each county, and
all causes and matters of administration and other matters pending
therein, shall pass into the jurisdiction and 'possession of the district
court of the same county, and the said district court shall proceed to
final decree or judgment order or other determination in the said
several matters and causes, as the said probate court might have done
if this constitution had not been adopted. .
SEC. 18. Senators and members of the house of representatives
shall be chosen by the qualified electors of the several senatorial and
representative districts as established in this constitution, until such
district s shall be changed by law, and thereafter by the qualified electors of the several districts as the same shall be established by law.
SEC. 19. All county and precinct officers who may be in office at
the time of the adoption of this constitution, shall hold their respective
offices for the full time for which they may have been elected, and
until such time as their successors may be elected and qualified, as
may be provided by law, and the official bonds of all such officers
shall continue in full force and effect as though this constitution had
not been adopted. .
SEC. 20. Members of the legislature and all State officers, district
and supreme judges elected at the first election held under this constitution shall hold their respective offices for the full term next ensuing such election, in addition to the period intervening between
the date of their qualification and the commencement of such full
term.
.
SEC. 21. If the first session of the legislature under this constitution shall be concluded within twelve months of the time designated
for a regular session thereof, then the next regular session follow'Ing said special session shall be omitted.
SEC. 22. The first regular election that would otherwise occur following the first session of the legislature, shall be omitted, and all
county and precinct officers elected at the first election held under this
constitution shall hold their office for the full term thereof commencing at the expiration of the term of the county and precinct officers
then in office, or the date of their qualification.
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S~c. 23: This convention does hereby declare on behalf of the
people of .the Territory of Wyoming, that this constitution has been
prepared and submitted to the people of the Territory of Wyoming
for their adoption or rejection, with no purpose of setting up or organizing a state government until such time as the congress of the
United States shall enact a law for the admission of the Territory
of "'yoming as n state under its provisions.
OItDINANCF.S

The following article shall be irrevocable without the consent of
the United Stutes and the people of this Stater
SECTIO:N1. The State of W.roming is an inseparable part of the
Federal Union and the Constitution of the United States is the
supreme Iaw of the lund.
SEc.2. Perfect toleration of religious sentiment shall be secured,
nnd no inhnbitunt of this State shall ever be molested in person or
property on account of his or her mode of religious worship.
SEC.3. The people inhabiting this State do agree and declare that
they forever disclaim all right and title to the unappropriated
public lands lying within the boundaries thereof, and to all lands lying
within said limits owned or held by any Indian or Indian tribes,
and that until the title thereto shall have been extinguished by the
United States, the same shall be and remain subject to the disposition
of the United States and that said Indian lands shall remain under
the absolute jurisdiction and control of the congress of the United
States; that the lands belonging to citizens of the United States
residing without this state shall never be taxed at a higher rate than
the lands belonging to residents of this state; that no taxes shall be
iml?osed bv this state on lands or property therein, belonging to, or
which mny hereafter be purchased bv the 'United States: or reserved
for.its usc. nut nothing in this article shall preclude this state from
taxing us other lands are taxed, anv lands owned or held by any
Indian who has severed his tribal relations, and has obtained from
the United States or from any person, a title thereto, by patent or
other grunt, save and except such lands as have been or muy be
granted to any Indian or Indians under any acts of Congress containing a provision exempting the lands thus granted from taxation,
which lust mentioned Iands shall be exempt from taxation so long,
and to such an extent, as is, or may be provided in the act of congress grunting the same,
SEC.4. All debts and liabilities of the Territory of Wyoming shall
be assumed and paid by this State.
SEC.5. The legislature sh JI make laws for the establishment and
maintenance of systems of public schools which shall be open to all
the children of the State and free from sectarian control.
Done in open convention, at the City of Cheyenne, in the Territorv .
of Wyomin~, this 30th day of September, in the year of our Lord
one thousand eight hundred and eighty-nine,
.
.
:MELVILLE C. nROWN, President.
Attest:
JOliN K. JEFFREY, Secretary.
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Variations from original copy of Constitution (118 filed in offi'ce of
secretary of the Territory) made by direction of rerisioa committee
ARTICLE No. 11, Bouxuxnrrs
Inserted as one section of Article Xo, 2.
ARTICLE

Ko. 19, :\hSC}:LLANEOUS

Sections on "Arbitration"
and "Board of Arbitration"
inserted
as Sections 28 and 29 of Article 1'0. 5; ",Judicial Department," Sl'Ction 28 of same Article being made Section 30.
ARTICLE

No. 7,

EDUCATIO~

S};('-rION13. Omitted as being identical in 'substance with Section
3, Article No. 18, " Public Lands and Donations: "
" SEC. 13. The governor, secretary of state, state treasurer and
superintendent of public instruction shall constitute the board of
land commissions, which, under direction of the legislature. ItS limited by this constitution, shall have direction, control, leasing uIHI
disposal of the lands of the State granted, or which may be hereafter
granted for the support and benefit of public schools, subject to the
further limitations that the sale of all lands shall be at public auction, after such delay (not less than the time fixed by congress) in
portions at proper intervals of time, and at such minimum prices
(not less than the minimum fixed by congress) as to realize the
largest possible proceeds."
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ARKANSAS,CONSTITUTIONOF 1864,
Article VII. ~(l('. 2t1. (Rpt> p. :I~I.)
KANSAS, CONSTITUTIONOF 18rJO,
01110 roNSTITUTION OF 1Ml,
Artlell' n. Kpl'. :I, K(l('. 4. (~I'f' p. 12r....)
Artlcle II. see. 2. (~Pe p. :!!l15.)
Article II. K(l('.lr..
(Ret' II. 2!l17.)
Article III. R(l('. 1. (~t't> II. 2!l1!l.l
Artlele IV, Rec. I, ~('C. 2, K('('. Ii, 1'\('('. r., ~I'c. 11. (Rt'>e11II/t1'R2!l2t-2!l:!".)
Article X. &'C. 2. ~l'C. 4. (I~l'e p. :!!l21.)
Article Xl. Rec. 2. (SPe p, 2!12S.)
Article XII. K('C. 2. (R('(')I. 2!l.11.)
Article XIII. Rl'C. 3. (~p.
21121.)
AlAINE, CONSTITUTIONOF 1819. (See p. 1MG.)
MICUIGAN, CONSTITUTIONOF l&iO. (Ree p. 1944.)
N'EW JERSEY, CONSTITUTIONOF 1S·U. (HPe p. 2r1!ln.)
WEST VIRGINIA, CONSTITUTIONOF 1872. (See p. 4033.)
,
ARKANSAS,CONSTITUTIONOF 1864, Art. VII. ~. 20. p, 320.
The qualified voters ot each county shall elect one sherllf, one coroner,
and one county surveror, tor the term ot two years, and until their IIUI'-,
eessors are elected. They shall be eommlssloned by the governor, rf'lIlde In
their respective counties during their eontlnuanee
In ofHce, !1I1(1he diMqualified tor the office a second term, It It should appear that they or elther
ot them are In detault tor moneys collected by virtue of their respectlve
offices.
KANSAS, CONSTITUTIONOF 18:)9, Art. 9.
SEC. 3. All county officers shall hold their offi<"('fItor the term ot two YE'anc.
and until their suceessora shall be qualified;
but no person Ahall hold the
office ot IIherltf or county treasurer tor more than two eonsecutlve terms,
SEC. 4. Township officenc, exeept jUliltlcet4 ot the peRC'e, shnll hold their
offiC'e8one YE'ar trom the Monday next sueeeedlng tbelr election. RI\(1 until
their successors are qualified.
[See p. l2rJ4.)
OHIO, CONSTITUTIONOF 1851.
Art II, Sec. 2, read originally:
Senators and representatlves
ShRII II<'
elected btennlally, by the electors In the respective eountles or dlatrfcts, 011
the II('('()nd TueHday ot October: their term or office shall commence on the
first day ot January next thereafter, and continue two yearR. [See p. 21)1:;
tor amendment ot 188.',).)
Art II, Se<'~ If .. read originally:
Every b11l Ahall be tully Rn(1 dlRtlnctly
read, on three dltrerent daYlI, unless In case ot urgency, three-tourths
ot the
house In which It shall be pending shall dispense with this rule. No bill
shall contain more than one flubj('('t, whlch Ahall be dellrly expressed In ItA
title: and no law shall be revived or amended unlells the new act contain
the entire act revived, or the 8e<110n or sections amended:
and the section
or sections 80 amended shall be repealed,
[Amende!I. 100.1. See pllges 2!}Hl,
2917.]
Art III, See. 1, read originally:
Tbe executive deportment shall conslst
ot a governor, Ileutenant-governor,
secretary ot state, auditor, treasurer,
and an attorney-genera),
who flhall be chosen by the electors ot the State,
. on the second TueHday ot October, and at the places ot voting tor member»
of the general assembly.
[Amended, 1885. See p, 2919.)
present (1007) official text ot the constitutions ot Kansas (18:)9), Ohio
lIalne (1819~, lflchlgan (1850). New Jersey (1844), and West Virginia
Incorporates later amendments ; the text ot these respeettve constitutions
reprinted In original form.
[EdItor.]

• The
(1851),
(1872)
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Appendix

CONSTITUTION OF ts:il-Contlnu!'d.
Art. 1\', R('('. 1, read originally: The judicial power ot the state shall be
vested In a supreme eourt, In dlstrlct eourts, courts ot common pleas, courts
ot probate, jUMth-es of the pence, nnd In such other courts, Inferior to the
supreme eourt, In one or more counties, Ill! the general assembly may trom
time to time estnhllsh.
[.\mended, 1&'l.'t 8re p. !!:Y.!l.]
R('('. 2 rend orlgtnallv : The supreme court shall eonslst of five judges, a
mnjorlty of whom shnl! be ne<'(,IINnl'}'
to form a quorum or to pronounce a
declsion, It shnll 1J:I\'e orlgtna l jurilldh·tion In quo srorranto, mandamus,
lIU1J('a,~ corpu«, and proc('d('ndo, nnd such appellate jurisdiction
as may be
provided by Inw. It shall hold nt least one term In each )'ear at the seat
of government, and such other terms, nt the Relit of government or elsewhore, lI!'I lIIay he provtded Ity lnw, The judges of the supreme court shall
ht' elected by the ('I('etors ot the 8tate at large. [Amended, 1883. See p.

OIIIO,

!!!I:! 1. 1

Art. 1\', R(>('. r. (repealed 1S!):I), read: Dlstrlct courts shall be composed
ot the ju,l~t'l! of the eourts of common pleas of the respeetlre districts, and
one ot the judC:(,Rof the supreme court, :my three ot whom "hall be n
quorum. and shall he held In (':It'll county therein at least onee In each
)'('nr: hut If It "hull he fount! lnexpedlent to hold such eourt nnnunlly In
ench munly of nny dl"lrlet. the ~(,Ileral ns....mbly mnr, for such district.
provlde thnt snld eourt shnll hold nt lenst three annnal sesslons therein, In
1I0t I('~s than throe pllll,(,~: Prorhteit, That the general nssemhly may, by
law, uuthortze the jlltl;.:es of ench dlstrlct to fix the tlmes or holding the
"'lIrts therein.
[R,'(' p. !!:r.!".!.]
Art. IY, H('('. 11.rPlIII ortglnnllv : The dlstrlct court shall have like original
jllrl",U('tlon with Ih(' supreme oourt, nnd such nppellate jurisdiction
as
11111)' 1)('prorhled h~' law.
[.\IIIPlUll'<l,1&"-1. 8t'C p. 2!r.!".!.1
Art. IY, R('('. 11 (rel)('nle<1 1&"-1). read: The ju"~es of the supreme court
shall, Immedlntely after the first eleetlon under this eoustltutlon, be elasslfled hy lot, so thnt one shall hold for the term ot one year, one for two
years, one for three ypa". one for four ~-earll. and one for flve yenrs: and
lit nil subsequent pit'l'tlom', tht' term ot each of the Raid judges shall be for
1I\'t' ~·pnrR. [R('{' p. !!!I22,l
Art, X, 81'<'.2 (nmended 1&""), rend orlglnnlly:
County offieers shall be
('11'<'11
...1 on the 1«'('()I\<1 Tuesday of October, untll otherwise directed by law,
by the qunllfled electors of each county, In such manner, and for such term,
not I'x(,(,(,(}llIgthree )-enfl<.ns may he provided by law. [See p. 2927.]
~.
4 (8I11ell<11'<1
1&'lr.) , read orlglnnlly ; Township officers shall be
ell'<'tl'<lon the 1Irst :lIonday ot .\prll. annually. b3' the quail fled electors of
their respective townships. nnd shull hold their offices for one )'ear from the
:lIolUlny next succeeding their electlon and until their successors are quallfil't.l. I R(>(>(I. !!!I27.]
Art. XI. 81'<'.2 [amended 100:1), read originally:
Every county having a
populatlon (''Iual to one hnl! of sald ratio shall be entttled to one repreRentntl\'e: e,'l'r)' eountv eonfalnlng snld ratio, and three-fourths over, shall
he entitled to two represeutntlves ; pwr)' county contnlnlng three times satd
rntto shnl] he entltted to three representatlves, and so on, requlrlng, atter
the first two, an onttre rntio for ench additional representative, [See p.
:"'!l'.!.~]

Art, XII, 81'<'.2 (nmoudod l!l(5), read originally:
Laws shall be passed
tnxlng by n unlrorm rule 1111 moneys, credits, Investments in bonds, stocks,
jolnt-stoek eompnnles, or otherwlse ; ami also nil real nnd personal prop('rty aeeordlng to Its true value In money :._but burying-grounds, publicschool houses, houses uS{'(1exehl.~ln·ly for public worship, lnstltuttons of
purelr public eharlty, public property UR!'d ex('(uslvely for nny public purPORe; and personnl property to nn amount not exceeding In vnlue two hundred dollars, for ench Individual, may, by general Iaws, be exempte<l from
tnxatlon: but nll such laws shaH be subject to nlteratlon or repeal, and the
value ot nil property so exempted shall, from time to time, be ascertained
lind published, as mlly be directed by law. [See Po 2!l3O.l
Art. XIII, Sec. 3 (amended HlO.1), read orll:lnnlly:
Dues from corporations shall be secured by such Individual liability ot the stoekbolders, and
other means, as may be prescribed by law ; but, In all eases, each stockholder shall be liable, over nnd above the stock by him or her owned, and
any amount unpald thereon, to a further sum at least equnl in amount to
such stock. [See Po :"'931.]
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THE CONSTITUTION OF MAINE-lS19

II

lYe, the people of Jlaine, in order to establish Justice, insure iranlJ,.uillity,provide for our natural defence, promote our common welfare, and secure to oureelces and our .posteritp the blestJ-ings of
liberty, acknowledg-ing, with grateflll hearts, tke goolinells of the
Sovereign Ruler of the Unicerse in affording us an opportumty M
favorable to the design, and imploring Ilie aid and direction in its
accomplishment, do agree to form ourselres into a free and independent State, by the style and title of the State of Jlaine, and do
ordain and establish the following constitution for the gOl'ernment
of the same:
ARTICLE I
DECI..ARATIOX Of'RIGHTS

SECTION1. All men are born equally free and independent, and
have certain natural, inherent, IIIHI unalienable rights, among which
are those of enjoying and defending life and liberty, acquiring, pos'fie.<;sing,and protecting property, and of pursuing and obtaining
safety and happiness.
. SEC. 2. All powt>r is inherent in the people; all free government!'!
are founded in their authority and instituted for their benefit; they
have, therefore, an unalienabie and indefeasible right ,to institute
government, and to alter, reform, or totally change the same, when
their safety and happiness require it.
SEC. 3. All men have a natural and unalienable right to worship
Almighty God according to the dictates of their own consciences, and
no one shall be hurt, molested, or restrained in his person, liberty, or
estate, for worshipJ.ling God in the manner and season most agreeable
to the dictates of hIS own conscience, nor for his religious professions
or sentiments, provided he does not disturb the public peace, nor
obstruct others m their religious worship; and all persons demeaning
themselves peaceably, as good members of the State,..shall ~ equally
under the protection of the laws, and no subordination nor preference
of anyone sect or denomination to another shall ever he established by
law, nor shall any reli¢ous test be required as a qualification for any
office or trust under this State; and all religious societies in this State,
whether incorporate or un incorporate, shall at all times have the exclusive right of electing their ,Public teachers, and contracting with
them for their support and maintenance.
SEC. 4. Every citizen may freely speak, write, and publish his sentiments on any subject, being responsible for the abuse of this libertv.
No laws shall be passed regulating or restraining the freedom of tllc
-Ya8!l8ehusetts, by an act ot her leghdature, PIIRRed June 19, 1819, submitted
the question ot separation to the the people ot Maine, who, on July ]f), 18W,
gave 17,001 votes In tavor ot tormlng an Independent State, agalust 7,132 votes.
'j'hls constitution walt tormed by a convention which met at Portland October
11, 1819, and completed Its labors October 29, when It adjourned until January
fi, 1820, to reeelre the votes ot the people on their work at a "pedal election.
The result was the ratification ot the eonstltutlon, which received D,04Oagalnst
796, In addition to the Illegal or unseasonable votes, ot which there were 9&i
tor ratification against 77.
.
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press; and, in prosecutions for any publication respecting. the official
conduct of men in public capacity, or the qualifications of those who
. are candidates for the suffrages of the people, or where the matter
published is proper for public information, the truth thereof may be
~iven in evidence; and in all indictments for libels, the jury, after
having received the direction of the court, shall have a right to
determine, at their discretion, the law and the fact.
SEC. 5. The people shall be secure in their persons, houses, parrs,
and possessions from unreasonable searches and seizures; an no
warrant to search any place, or seize any person or thing, shall issue
without a special designation of the place to be searched, and the l>erson or thing to be seized, nor without probable CIlUSC, supporter by
oath or nflirrnntion.
SEC. (i. In ul] criminal prosecutions, the accused shall have a right
to he heard by himself and his counsel, or either, at his election; to
demand the nature and cause of the accusation, and have a copy
thereof; to he confronted by the witnesses against him; to have compulsory process for obtaining witnesses in his favor; to have a speedy,
public, and impartial trial] and, except in trials bv martial-law or
impeachment, by a jury of the vicinity. He shall ilOt be compelled ""'"
to furnish. or give evidence against himself, nor be deprived of his life, &~
liberty, property, or privileges, but by judgment of his peers, or the -f.
la \V of the land.
.'"
SEC. 7. No l>ersoll shall be held to answer for a capital or infamous :""'crime, unless 011 a ,)resentment or indictment of a grand jury, except -.
in cases of irnpeac unent, or in such cases of offences as are usually
cognizable by a justice of the peael', or in cases arising in the army or
navy, or in the militia when in actual service, in time of war or public
danger. The legislature shall provide by law a suitable and impartial mode of selecting juries; and their usual number and unanimity,
in indictments and convictions, shall be held indispensable.
SEC. 8. No person for the same offence shall be twice put in jeopardy
of life or limb.
SEC. V. Sanguinary laws shall not be passed; all penalties and punishments shall be proportioned to the offence; excessive bail shall not
he required nor excessive fines imposed, nor cruel nor unusual punishments inflicted.
SEC. 10. All persons, before conviction, shall be bailable except. for
capital offences, where the proof is evident or the presumption great;
and the privilege of the writ of habeas corpus shall not be suspended,
unless when, in cases of rebellion or invasion, the public safety may
require it.
SEC. 11. The legislature shall pass no bill of attainder, e» post {acto
Iaw, nor law impairing the obligation of contracts, and no attainder
shall work corruption of blood nor forfeiture of estate.
SEC. 12. Treason ngainst this State shall consist only in levying
war against it,-adheririg to its enemies, givin~ them aid and comfort.
No person shall be convicted of treasori.unless on the testimony of
two witnesses to the same overt act, or confession in open court.
SEC. 13. The laws shall not be suspended, but by the legislature or
its authority. .
.
...
, . '.
SEC. 14. No person shall be subject to corporal punishment under
militar:y law, except such as are employed in the army or navy, or in
the militia when in actual service, in tune of war or public danger •.
,..
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SEC. 15. The peoplehave a right, at all times, in an orderly and
peaceable manner, to assemble and consult upon the common good,
to give instructions to their representatives, and to request of either
department of the government, by petition or remonstrance, redress
of their wrongs and grievances.
SEC. 16. Every citizen has a ri~ht to keep and Lear arms for the
common defence; and this right shall never be questioned. "
SEC. 17. No standing army shall be kept up in time of pence, without the consent of the legislature; and the military shall, in all cases
and at all times, be in strict subordination to the civil power.
SEC. 18. No soldier shall, in time of peace, he quartered" in uny
house without the consent of the owner or occupant, nor in time of
war, hut in a manner to he prescribed by law.
SEC. 19. Every person, for an injury done him in hisJ)erson, reputation, prol)erty, or immunities, shall have remedy by 1\1.' COlU'He of
law; and right and justice shall he administered freely and without
sale, completely and without denial, promptly and without delay.
SEC. 20. In all civil suits, and in all-controversies concerning property, the parties shall have a right to a trial by jury, except III cases
where it has heretofore been otherwisctractised;
the party claiming
the right may be heard by himself IlII his counsel, or either, at his
election.
SEC. 21. Private property shall not be taken for public IISCS without just compensation, nor unless the public exigencies require it.
SEC.22. No tax or duty shall be imposed without the consent of
the people or their representatives in the legislature.
"'-SEC. 23. No title of nobility or hereditary distinction, privilege,
honor, or emolument, shall ever he granted or confirmed; nor shall
any office be created, the appointment to which shall be for a longer
time than during good behavior,
.
SEC. 2-1. The enumeration of certain rights shall not impair nor
deny others retained by the people.
ARTICLE

II

ELECTORS

SECTION1. Every male citizen of the United States of thc age of
twenty-one years and upwards, excepting ,)aupers persons under
guardianship, and Indians not taxed, having lis residence established
III this State for the term of three months next preceding any election; shall be an elector for governor, senators, and representatives,
in the town or plantation where his residence is so established, and
the elections shall be by written ballot. But persons in the military,
naval, or marine service of the United States, or this State, shall not
be considered as having obtained such established residence by being
stationed in any garrison, barrack, or military place, in any town or
plantation; nor shall the residence of a student at any seminary of
learning entitle him to the right of suffrage in the town or plantation where such seminary is established.
SEC. 2. Electors shall, in all cases except treason, felony, or breach
of the peace, be privileged from arrest on the days of election, during
their attendance at, gomg to, and returning therefrom.
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SEC. 3. No elector shan be obliged to do duty in the militia on any
day of election, except in time of war or public danger.
SEC. 4. The election of governor, senators, and representatives
shall
be on the second Monday of September, annually, forever .
•\RTICI.E

III

DlSTRIIIUTIOX Of' l'OWERS
SECTION
1. The powers of this government shall he divided into
three distinct departments, the legislative, executive, and judicial.
SfX:. 2. No person or persons belonging to one of these departments
shall exercise any of the pmwrs properly belonging to either of the
others, except in the CllHCS herein expressly directed or permitted.

ARTICLE IY.-l'ART
LEOIsLATln:

FIRST

I'OWER-=-I10USE (no REI'Rf:SENTATVES

SECTION
1. The legislative power shall he vested in two distinct
brunches, It house of representatives and a senate, each to have a
negative on the other, and both to be styled the legislature of Maine;
und the style of their nets and laws shall be, "Be it enacted by the
senate and house of reprceentatircs in legislature assembled."
SEC. 2. The house of representatives
shall consist of not less than
one hundred nor more than two hundred members, to be elected by
the qualified electors for one year from the next day preceding the
annual meeting of the legislature.
The legislature which shall first
he convened 1I1H1('rthis constitution, shall, on or before the fifteenth
day of August, in the year of our Lord one thousand eight hundred
and twenty-one, and the legislature within e,'ery subsequent period
(If at most ten years, and at least five, cause the number of the inhabitnnts of the Rtntl' to be ascertained, exclusive of foreigners not
naturalized, and Indians not taxed. The number of representatives
shall, at the several periods of making such enumeration, be fixed
and apportioned among the several counties, as near as may be,
according to the number of inhabitants, having regard to the relative
increase of population, The number of representatives shall; on said
first apportionment, be not less than one hundred nor more.than' one
hundred and fifty; and whenever the number of representAtIves' shall
be two hundred, at the next annual meetings of elections, which .shall
thereafter be had, and at everv subsequent period of ten years, the
peoIlle shall give in their votes whether the number of representatives
sha I be increased or diminished; and if a majority of votes are in
favor thereof, it ~h~ll be the. duty of the next legislature thereafter ,
to increase or diminish the number by the rule hereinafter prescribed,
SEC. 3. Each town having
fifteen hundred inhabitants may elect
one representative; each town having three thousand sewn hundred
and fifty may elect two; each town having six thousand seven himdred and fifty may elect three; each town having ten thousand five
hundred may elect four; each town having fifteen thousand may
elect five; each town having twenty thousand two hundred and fifty
may elect six; each town having twenty-six thousand two hundred
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and fifty inhabitants may elect seven ; but no town shall ever be
entitled to more than sewn representatives ; und towns and plantutions, duly organized, not having fifteen hundred inhabitants, shall
be classed, as conveniently Ill'; may be, into districts containing that
number, and so as not to divide towns; and euch such district may
elect one representative ; and when on this apportionment, the number of representatives shall he two hundred, U different apportionment
shall take place upon the above principle; 111111, in case the fifteen hundred shall be too large or too small to apportion 1111 the representatives to any county, it shall be so increased or diminished IlS to
give the number of representatives according to the above rille und
proportion; and whenever any town or towns, Illantat ion or plantations, not entitled to elect a representative, shill determine a~ainst u
classification with any other town or plantation, the Il'~i:-.,latlll'O'may,
at each ap\lOrtionment of representatives, on the application of slIch
town or p antation, authorize it to elect 11 rvprcsentutive for such
portion of time, and such periods, as shall be equal to its portion
of representation, and the ri~ht of representation, so established, shall
not be altered until the next generlllllpportionment.
SEC. 4. :Xo person shall he a member of the house of representatives
unless he shall, at the commencement (If the period for which he is
elected, have been five years a citizen of the United States; huve
arrived nt the age of twenty-one ~-ears; IU1\'c lx-en a resident JIl this
State one war, or from the ildoption of this const it lit ion; Il nd for the
three months next preceding the time of his election shall have been,
and during the period for which he is elected shall continue to he, It
resident in the town or district which he represents,
SEC. 5. The meetings for the choice of representatives
shull he
warned, in due course of law, bv the selectmen of the several towns
sewn days at least before the election ; 111111 the selectmen thereof !-ihall
preside impartially at such meetings, receive the votes of all the qualified electors lll'eSt'nt, sort, count, and declare them, in Ol'l'n town meeting, and in t ie presence of the town clerk, who shall form It list of the
persons voted for, with the number of votes for each person against
his name, shall make a fair record thereof in the presence of the
selectmen, and in open town meeting; and a fair copy of this list shall
be attested by the selectmen and town clerk, and delivered by said
selectmen to each representative within ten dllYs next after such election. And the towns and plantations, organized hy law, belonging to
any class herein provided shall hold their meetings at the same time
in the respective towns IlndJ>lllntlltions; and the town and plantation
meetings in such towns an plantations shall be notified, held, and
regulated, the votes received, sorted, counted, and declared in the
same manner. And the assessors and clerks of plantations shall have
all the powers, and be subject to all the duties, which selectmen and
town clerks have and are subject to by this constitution.
And the
selectmen of such towns, and the assessors of such plantations so
classed, shall, within four days next after such meeting, meet at some
place, to be prescribed and notified by the selectmen or assessors of
the eldest town or plantation in such class, and the copies of said lists
shall be then examined and compared; and, in case any person shall
be elected by a majority of all the votes, the selectmen or assessors
shall deliver the certified copies of such lists to the person so elected,

4164

Appendix

within ten days next after such election, and the clerks of towns and
plantations, respectively, shall seal up copies of all such lists, and
cause them to be delivered into the secretary's office twenty days at
least before the first Wednesday, in January, annually; but, in
case no person shall have a majority of votes, the selectmen and
assessors shall, as soon as may be, notify another meeting, and the
same proceedings shall be at every future meeting until an election
shall ha ve been effected: Provided, That the legislature may, by law,
prescribe a different mode of returning, examining, and ascertaining
the election of the representatives in such classes.
SEC. 6. Whenever the seat of a member shall be vacated, by death,
resignation, or otherwise, the vacancy may be filled by a new election.
SEC. 7. The house of representatives shall choose their speaker,
clerk, and other officers.
SEC. 8. The house of representatives shall have the sole power of
impeachment.
.
.
ARTICLE IV.-PART
SECO~D
SENATE

SECTION1. The senate shall consist of not less than twentv nor
more than thirty-one members, elected at the same time, and for the
same term, as the representativesz by the qualified electors of the districts into which the State shall trom time to time be divided.·
SEC. 2. The legislature which shall be first convened under this
constitution shall, on or before the fifteenth day of August, in the
war of our Lord one thousand eight hundred and twenty-one, and
the legislature at every subsequent period of ten years, cause the State
to be divided into districts for the choice of senators. The districts
shall conform, as near as may be, to county lines, and be apportioned
nccording to the number 01 inhabitants.
The number of senators
shall not exceed twenty at the first apportionment, and shallt at each
apportionment, La increased until they shall amount to thirty-one,
according to the increase in the house of representatives.
SEC. 3. The meetings for the election of senators shall be notified
held, and rt'~ulated, and the votes received, sorted, counted, declaredJ
and recorded, in the same manner as those for representatives.
And
fair copies of the lists of votes shall be attested by the selectmen and
town clerks of towns, and the assessors and clerks of plantations,
nnd sealed up in open town and plantation meetings, and the town.
and plantation clerks, respectivelY1 shall cause the same to be delivered into the secretary's office, thirty days at least before the first
Wednesday of January.
All other qualified electors, living in places
unincorporated, who shall be assessed to the support of government
by the assessors of an adjacent town, shall have the privilege of voting for senators, representatives, and governor in such town, and
shall be notified by the selectmen thereof, for the purpose, accordingly.
.
.
SEC. 4. The governor and council shall, as soon as may be, examine
returned copies of such list, and, twenty days before the said first
'Yednesday of January, issue a summons to such persons as shall
appear to be elected by a majority of the votes in each district, to
attend that day and take their seats. .
...
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SEC. 5. The senate shall, on the said first '''''('<Inesduy of .Tllnuary
annually, determine who are ('lected by a majority of votes to
be senators in each district; and, in case the full number of senators
to be elected from each district shall not hnve been so elected, the
members of the house of representatives, and such senators us shall
have been elected, shall, from the highest number of the persons voted
fOl~ on said lists, equal to twice the number of senators deficient in
every district, if there be so many- voted for, elect, by joint ballot,
the number of senators required: and in this manner all vacancies
in the senate shall be supplied, as soon as may be, after such vacancies
happen.
SEC. G. The senators shall be. twenty-five years of age at the commencement of the term for which thev are elected, and in all other
respects their qualifications shall
the same as those of the
representatives.
SEC. 7. The senate shall have the sole power to try nil impeachments, and, when sitting for that purposl', shall IX' on oath or ufllrmntion, and no person shall be convicted without the concurrence of
two-thirds of the members present. Their judgment, however, shall
not extend further than to removal from office and disqualification to
hold or enjoy anv office of honor, trust, or profit under this State ;
but the party, whether convicted or acquitted, shall, nevertheless, be
liable to indictment, trial, judgment, and punishment, according
to law.
SEC. 8. The senate shall choose their president, secretary, and other
officers.
ARTICI.E J\T.-PART
THIRO

he

I.Emsr,ATl\'E

rOWER.'!

SECTION1. The legislature shall ('00\'('11(' on the first 'Vellnes<iay
of January annually, and shall have full pow('r to make lind estnblish all reasonable laws and regulations for the defence and benefit
of the people of this State, not repugnant to this constitution nor to
that of the United States.
SEC. 2. Ever)" bill or resolution, having the force of law, to which
the concurrence of both houses may be necessary, except on a question of adjournment, which shall have passed both houses, shall t,e
presented to the governor, and, if he approve. he shall sign it; if
not, he shall return it, with his objections, to the house in which it
shall have. originated, which shall enter the objections at large on its
journals and proceed to reconsider it. If, after such reconsideration,
two-thirds of that house shall agree to pass it, it shall he sent, together
with the objections, to the other house, by which it shall he reconsidered, and, if app'roved by two-thirds o'f that house, it shall have
the same effect as )f it had 'been signed by the governor; but, in all
such cases, the votes of both houses shall he taken hy was and nays,
and the names of the persons voting for and against tfle bill or resolution shall be entered on the journals of both houses, respectively.
If the bill or resolution shall not be returned by the governor within
five days (Sundays excepted) after it shall have been presented to
him, it shall have the same force and effect as if he had signed it;:
unless the legislature, by their adjournment, prevent its return, in
1535-VOL
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which case it shall have such force and effect, unless returned within
three days after their next meeting.
.
SEC. 3. Each house shall be the judge of the elections and qualifications of its own members, and a majority shall constitute a quorum
to do business; but a smaller number may adjourn from day to day,
and may compel the attendance of absent members, in such manper
and under such penalties as each house shall provide.
SEC. 4. Each house may determine the rules of its proceedings,
punish its members for disorderlv behavior, and, with the concurrence of two-thirds, expel a member, but not a second time for the
same cause.
SEC. 5. Each house shall keep a journal, and from time to time
publish its proceedings, except such parts as, in their judgment, may
require secrecy; and the yens and nays of the members of either
house, on any question, shall, at the desire of one-fifth of those
present, be entered on the journals.
SEC. G. Each hou se, during its session, may punish, by imprisonment, any person, not a member, for disrespectful or disorderly behavior in its presence, for obstructing any of its proceedings, threatening, assaulting, or abusing any of its members for anything said,
done, or doing iIi either house: j'rOl·ided, That no imprisonment shall
extend beyond the period of the same session.
SEC. 7. The senators and representatives shall receive such compensation as shall be established by law, but no law increasing their compensation shall take effect dilrinO' the existence of the legislature
which enacted it. The expenses of the members of the house of repsentatives, in travelling to the legislature and returning therefrom1
once in each session, and no more, shall be paid by the State, out ot
the public treasury, to every member who shall seasonably attend, in
the Judgment of the house, and does not depart therefrom without
~~
.
SEC. 8. The senators and representatives shall, in all eases, except
treason, felony, or breach of the peace, be privileged from arrest during their attendance at, going to, and returninF from each session of
the legislature, and no member shall be liable lor anything spoken in
debate in either house in any court or place elsewhere.
SEC. V. Bills, orders, or resolution.s may. originate in either ho~se,
and may he altered, amended, or rejected In tile other; but all bills'
for raising a revenue shall originate in the house of representatives,
but the senate may propose amendments, as in other cases: Provided,
That they shall not, under color of amendment introduce any new
matter, ,,=hich does not relate to raising a revenue,
SEC. 10. No senator or representative shall, during the term for
which he shall have been elected, be appointed to anv civil office of
profit under this State, which shall have been created or the emoluments of which increased during such term, except such offices as may
be filled by elections by the people: Provided, That this prohibition
shall not extend to' members of the first legislature.
.
SEC. 11. No member of Congress, nor person holding any office
under the United States, (fost-officers exeepted.) nor office of profit
under this State, justices 0 the ~ace, notaries public, coroners, and
officers of the militia excepted, shall have a seat in either house during
his being such member. o! Congress or his continuing in such office.
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SEC. 12. Neither house shall, during the session, without the consent
of the other, adjourn for more than two days, nor to any other place
than that in which the houses shall be sitting.
ARTICLE V.-PART
J;XECUTln:

FIRST.

I'OWER

SECTION1. The supreme executive power of this State shall be
vested in a governor.
SEC. 2. The governor shall be elected by the qualified electors, and
shall hold his office one year, from the first "'ednesday of .Ianuary in
ouch year.
SEC. .3. The meetings for election of governor shall be notified,
held, and regulated, nnd votes shall be received, sorted, counted,
declared, and recorded in the same manner us those for senators and
representatives.
They shall be sealed and returned into the secretary's
office in the same manner and at the same time as those for senators,
And the secretary of state for the time being shall, on the first
'V('dnesday of -Ianuary then next, lay the lists before the senate and
house of representatives, to be by them examined, and. in case of a
choice by a majority of aU the votes returned, they "hall declare and
publish the same, nut if no person shall have a majority of votes,
the house of representatives shall, by ballot, from the persons having
the 'four highest numbers of votes on the list, if so many there be,
elect two persons, and make return of their names to the senate, of
whom the senate shall, by ballot, elect one, who shall he declared the
governor. .
,
SEC.4. The governor shallvat the commencement of his term, he not
less than thirty years of age, a natural-Lorn citizen of the United
States, have been five years, or from the adoption of this constitution,
a resident of the State and. at the time of his election, and during the
term for which he is ej ected, be a resident of said State.
SEC. 5. No person holding an)' office or place under the United
States, this State, or any other power, shall exercise the office of
governor.
SEC. 6. The governor shall, at stated times, receive for his services
a compensation, which shall not be increased or diminished during
his continuance in office.
SEC. 7. lIe shall be commander-in-chief of the army and navy of
the State, and of the militia, except when called into the actual service of the United States; but he shall not march nor convey any of
the citizens out of the State without their consent, or that of the
legislature, unless it shall become necessary, in order to march or
transport them from one part of the State to another, for the defence
thereof.
SEC. 8. He shall nominate and, with the advice and consent of the
council, appoint all judicial officers, the attorney-general, the sheriff,
coroners, registers of probate, and notaries public, and he shall also
nominate and, with the advice and consent of the council, appoint
all other civil and military officers whose appointment is not, by
this constitution, or shall not by law be otherwise provided for; and
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every such nomination shall be made seven days at least prior to
such appointment.
Sec, !I. lie shall, from time to time, give the legislature information of the condition of the State, and recommend to their consideration such measures as he may judge expedient.
Sec, 10. lie may require Information from any military officer, or
any officer in the executive department, upon any subject relating to
the duties of their respective offices.
Sm. 11. lie shall have power, with the advice and consent of the
council, to remit, after conviction, all forfeitures and penalties, and
grunt reprieves and pardons, except in cases of impeachment.
SEC. I:!. lIe shall take care that the laws be faithfully executed.
SEC. 13. lIe may, on extraordinary
occasions, convene the legislature; and, in ca:<;eof disagreement between the two houses with
respect to the time of adjournment, adjourn them to such time as he
shall think proper, not bevond the day of the next annual meeting;
and if, since their last adjournment, the place where the legislature
were next to convene shall have become dangerous from an enemv or
contagious sickness, may direct the session to be held at some other - .
convenient place within the State.
SEt'. H. Whenever the ollice of governor shall become vacant: bv
death, resignation, removal from ollice, or otherwise, the president
of the senate shall exercise the ofliee of governor until another governor shall be duly qualified; and, in case of the death, resignation,
removal from ollice, or other disqualification of the president of
the Senate, so exercising the office of governor, the speaker of the
house of representatives shall exercise the office until a president of
the senate shall have been chosen; and when the office of governor,
president of the senate, and speaker of the house shall become vacant,
III the recess of the senate, the person acting as secretary of state for
the time being shall, by proclamation. convene the senate, that a president may be chosen to exercise the office of governor. And whenever
either the president of the senate or speaker of the house shall so
exercise said office, he shall receive only the compensation of governor, but his duties us rresident or speaker shall be suspended; and
the senate or house shal fill the vacancy until his duties as governor
shall cease.
.
ARTICLE
V.-P ART SECOND
COUNCIL

SECTION1. There shall be n council, to consist of seven persons,
citizens of the United States and residents of this State, to advise
the governor in the executive part of the gowrnment, whom the
srovernor shall have full power, at his discretion, to assemble; and
he, with the councillors, or a majority of them, may, from time to
time, hold and keep a council, for ordering and directing the affairs
of state according to law.
.'
SEC. 2. The councillors shall be chosen annually on the first "'red_
nesday of January, by joint ballot of the senators and representatives
in convention ; and vacancies which shall afterwards happen shall
be filled in the same manner j but not more than one councillor shall
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be elected from any district prescribed for the election of senator»;
and they shall be privileged from arrest in the same manner as senators and representatives.
.
SEC. :t The resolutions and advice of council shall be recorded in It
register, and signed by the members agreeing thereto, which may be
ca lled for by either house of the legislature; and any councillor may
enter his dissent to' the resolution of the majority.
.
SEC. 4. Ko member of Congress or of the legisluture of this State,
nor any person holding any office under the United States, (postofficers excepted.) nor any civil officers under this State, (justices of
the peace and notaries public excepted.) shall he councillors. And 110
councillor shall be appointed to IIny office during the time for which
he shall have been elected .
.AnTlCLE Y.-PAnT

TUInn

SECRETARY

SECTION1. The secretary of state shall he chosen annually at the
first session of the legislature, by joint ballot of the senators and representatives in convention.
SEC. 2. The records of the State shall he kept in the office of the
fccretary, who may appoint his deputies, for whose conduct he shall
be accountable.
SEC. 3. lIe shall attend the governor und council, senate and house
of representatives, in person or by his deputies, us they shall respectively require.
SEC. 4. lIe shall carefully keep and preserve the records of all the
official acts and proceedings of the governor and council, senate and
house of representatives, and, when required, lay the same before
either branch of the legislature, and perform such other duties as are
enjoined by this constitution, or shall be required by law.
ARTICLE

V.-PART

FOURTlI

TREASURER

SECTION1. The treasurer shall be chosen annually at the first session of the legislature, by joint ballot of the senators and representatives in convention, but shall not be eligible more than five years
successively.
.
SEC. 2. The treasurer shall, before entering on the duties of his
office, give bond to the State, with sureties, to the satisfaction of the
legislature, for the faithful discharge of his trust.
SEC. 3. The treasurer shall not, during his continuance in office,
engage in any business of trade or commerce, or as a broker, nor as an
agent or factor for any merchant or trader.
SEC.4. No monev shall be drawn from the treasury but by warrant
from the governor ·and council, and in consequence of aypropriations
made by law; and a regular statement and account 0 the receipts
lind expenditures -of all public money shall be published at the commencement of the annual session of the legislature,
.

4170

Appendix
ARTICLEVI
JUIlICIAI.roWER

SECTION1. The 'judicial power of this State shall be vested in a
supreme judicial court, and such other courts as the legislature shall,
from time to time, establish.
SEC.'2. The justices of the supreme judicial court shall, at stated
times. receive a compensation, which shall not be diminished during
their continuance in office, but they shall receive no other fee or
reward,
SEC. 3. They shall be obliged to give their opinion upon important
questions of law, and upon solemn occasions, when required by the
governor, council. senate, or house of representatives,
SEC. 4. Al] judicial officers, except justices of the peace, shall hold
their ofJices during good behavior, but not beyond the age of seventy
years.
'
SEC. ti•• Justices of the peace and notaries public shall hold their
offices <luring seven years, if they so long behave themselves well, at
the expiration of w11ich term they may be re-appointed, or others
appointed us the public interest may require.
SEC. G. The justices of the supreme judicial court shall hold no office
under the United States, nor any State, nor anv other office under this
State, except that of justice of the peace.
•
ARTICLE

VII

1I1ILITARY
SECTION 1. The captains and subalterns of the militia shall be
elected by the written votes of the members of their respective companies; the field-officers of regiments by the written votes of the captains and subalterns of their respective regiments; the brigadierge!lerals, in like manner, by the field-officers of their respective
brigades,
SEC. 2. The legislature shall, by law, direct the manner of notifying the electors, conducting the elections! and making the returns
to the governor of the officers elected; and If the electors shall neglect
or refuse to make such elections, after being duly notified according
to law, the governor shall appoint suitable persons to fill such offices.
SEC. 3. The major-general shall be elected by the senate and house
of representatives, each having a negative on the other. The adjutant-general and quartermaster-general
shall be appointed bv the
governor and council; but the adjutant-general
shall perform the
duties of quartermaster-general
until otherwise directed bv law. The
inajor-generals and brigadier-generals
and the commanding officers
of regiments and battafions shall appoint their respective staff-officers j and all military officers shall be commissioned by the governor.
SEC. 4. The militia, as divided into divisions, brigades, regiments
battalions, and companies, pursuant to the laws now in force shad
remain so organized until the same shall be altered by the le¢slature.
SEC. 5. Persons of the denomination of Quakers and Shakers, justices of the supreme judicial court, and ministers of the gospel, may,
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be exempted from military duty; but no other person, of the age of
eighteen and under the age 0.£ forty-five years, excepting officers of
the militia who have been honorably discharged, shall be so exempted,
unless he shall pay an equivalent, to be fixed by law .
.ARTICLE

VIII

UTERATURE

A general diffusion of the advantages of education beinz essential
to the preservation of the rights and liberties of the peop1e, to promote this important object, the legislature are authorized, and it
shall be their duty, to require the several towns to make suitable provision, at their own expense, for the support and maintenance of
public schools, and it shall further be their duty to encourage and
suitably endow, 'from time to time, as the circumstances of the people
may authorize, all academics, colleges, and seminaries of learning
within the State: Provided, That no donation, grant, or endowment
shall at any time be made by the legislature to any literary institution now established, or which may hereafter be established, unless,
at the time of making such endowment, the legislature of the State
shall have the right to grant any further powers to alter, limit, or
restrain any of the powers vested in anv such literary institution as
shall be judged necessary to promote thebest interests thereof .
.ARTICU:

IX

GE:SERAI. I'ROVISIONS

SECTION 1. Every person elected or appointed to either of the
places or offices provided in this constitution, .and every person
elected, appointed, or commissioned to any judicial, executive, military, or other office under this State, shall, before he enter on the
discharge of the duties of his place or office, take and subscribe the
following oath or affirmation:' I, -----,
do swear that I will
support the Constitution of the United States and of this State, so
long as I shall continue a citizen thereof: So help me God." "I
---,
do swear that I will faithfully discharge, to the best of my
abilities, the duties incumbent on me as -----,
according to
the constitution and the laws of the State: So help me God." Proeided, That an affirmation in the above forms may be substituted~
when the persons shall be conscientiously scrupulous of taking anti
subscribing an oath.
The oaths or affirmations shall be taken and subscribed by the governor and councillors before the presiding officer of the senate, in the
presence of both houses of the legislature, and by the senators and
representatives before the governor and council, and by the residue
of said officers before such person as shall be prescribed by the legislature; and whenever the go\"ernor or any councillor shall not be able
to attend, during the session of the legislature, to take and subscribe
said oaths or affirmations, such oaths or affirmations may be taken
and subscribed, in the recess of the legislature, before any justice of
the supreme judicial court: Provided, That the senators and repre-
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sentatives first elected under this constitution shall take and subscribe
such oaths or alIirmations before the president of the convention.
SEC. 2. No pl'l'!-;on holdin~ the office of justice of the supreme
judicial court or of any inferior court, attorney-general, county attorney, treasurer of the State, adjutant-general,
judge of probate,
l'l'g-j"tl'I' of probate, register of deeds, sheriffs or their deputies, clerks
of the judicial courts, shall be a member of the legislature; and any
per'soll holding either' of the foreg-oing offices, elected to and acceptlIIg a seat in the Congress of the United States, shall therebv vacate
said office; lind no person shall be capable of holding or exercising
at the same time, within this State, more than one of the offices before
mentioned.
Sse, 3. All commissions shall be in the name of the State, signed
by the governor. attested by the secretary or his deputy, and have the
seal of the State thereto aflixod.
SEC. 4. And in case the elections required bv this constitution on
the first "'ednesday of ,January, annually, by "the two houses of the
legislature, shall not be completed on that day, the same may be
adjourned from day to day until completed, in the following order:
The vacancies in the senate shall fir ..t be filled; the governor shall then
be elected, if there be no choice by the people; and afterwards the two
houses shall elect the council.
.
SEC. 5. Every person holding IIny civil office under this State may
be removed, bv Impeachment, for misdemeanor in oflice ; and every
person holding any office may be removed by the governor, with the
ndvice of the council, on the address of both branches of the legislature. But, before such address shall pass either house. the causes of
removal shall he stated and entered on the journal of the house in
which it originated, and a coPY thereof served on the person in office,
that he may be admitted to n liearing in his defence.
SEC. 6. The tenure of all offices, which are not or shall not be
otherwise provided for, shall be during the pleasure of the governor
lind council.
SEC. 7. "1lile the public expenses shall be assessed on polls and
estates, a general valuation shall be taken at least once in ten yenrs.
SEC. 8. All taxes upon real estate, assessed by authority of this
State, shall be apportioned and assessed equally, according to the just
value thereof.
ARTICLE

X

SCHEDULE

SECTION1. The flrst legislature shall meet on the last ""'ednesday
in' ~Iay next. The elections on the second ~Iondav in September,
annnallv, shall not commence until the vear one thousand eight hundred nu(l twentv-one, and. in the mean tIme, the election for governor,
senators, and repl't'sentatives shall be on the first Monda), In April.
in the Will' of our Lord one thousand eight hundred and twenty; and
at this" election the same proceedings shall be had as are required at
the elections provided for in this constitution, on the second Monday in September. annually, and the lists of the votes for the governor
and senators shall be transmitted by the town and plantation clerks,
respectively to the secretary of state pro tempore, seventeen days at
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least before the last Wednesday in :May next; and the president of
the convention shall, in presence of the secretary of state pro temrore,
open and examine the attested copies of said lists, so ret urne, for
senators, and shall have all the powers und IJe subject to nil the duties
in ascertaining, notifying, and summoning the senators who appear
to be elected, as the governor und council hn ve, and nre subject to, by
this constitution: Prorided, He shull notify said senators fourteen
days at least before the last 'Yednesday in ~llly, and vacancies shall
be ascertained and filled in the manner herem provided; and the
senators to be elected on the said first ~Ionday of April shall be apportioned as follows:
The county of York shall elect three; the county of Cumberland
shall elect three : the county of Lincoln shall elect three j the county
of Hancock shall elect two; the county of "'ashington shall elect one;
the county of Kennebec shall elect three j the county of Oxford shall
elect two; the county of Somerset shall elect two; the county of
Penobscot shall elect one.
And the members of the house of representatives shall be elected,
ascertained, and returned in the same manner as herein provided at
elections on the second Monday of September ; and the first house of
representatives shall consist of the following number, to he elected
as follows:
.
Oounty of York.:......The towns of York and 'Vells may each elect
two representatives, and each of the remaining towns may elect one,
Oounty of Oumberland.-The
town of Portland may pipet three
representatives ; Korth Yarmouth, two j Brunswick, two; Gorham,
two; Freeport and Pownal, two; Haymond and Otisfield, onc;
Bridgeton, Baldwin, and Harrison, one; Poland nnd Danville, one;
and each remaining town, one.
Oounty of Lincoln.-The
towns of Georgetown and Phippsburgh
may elect one representative; Lewiston and 'Vales, one; Saint Georg«,
Cushing, and Friendship, one; Hope and Appleton Ridge, oneJefl'erson, Putnam, and Patricktown
Plantation, one; Alba anti
Whitefield, one; Montville, Palermo, and Montville Plantation, one;
"roolwich and Dresden, one; and each remaining town, one.
Oounty of lIancock.-The
town of Bucksport may elect one representative; Deer Island, one; Castine and BrookSVIlle, one; Orland
and Penobscot, one; Mount Desert and Eden, one; Vinalhaven and
Isleborough, one; Sedgwick and Blue Hill, one; Gouldsborough,
Sullivan, and Plantations Nos, 8 and fl, north of Sullivan, one;
Surry, Ellsworth, Trenton, and Plantation of ~IariavjJ]e, one; Lincolnville, Searsmont, and Belmont, one; Belfast and Northport, one;
Prospect and Swanville, one; Frankfort and Monroe, one; Knox,
Brooks, Jackson, and Thorndike, one.
.
Oounty of lVashin!Jton.-The towns of Steuben, Cherryfield, and
Harrington may elect one representative ; Addison, Columhia, and
Jonesborough, one; ~Iachias, one; Lubec, Dennysville, Plantations
Ko. 9, No. 10, No. 11, No. 12, one; Eastport, one; Perry, Robinson,
Calais, Plantations Ko. 3, No. G, Ko. 7, No. 15, and Ko. 16, one.
Oounty of [{ennebec.-The towns of Belgrade and Dearborn may
elect one representative; Chesterville, Vienna, and Home, one; 'Vayne
and Fayette, one; Temple and 'Vilton, one; Winslow and China,
one; Fairfax and Freedom, one; Unity, Joy, and Twenty-five Mile
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Pond Plantation, one; Harlem and Malta, one; and each remaining
town, one.
County of O;eford.-The
towns of Dixfield, Mexico, Weld, and
Plantations Nos. 1 and 4, may elect one representative;
Jay and
Hartford, one; Livermore, one; Rumford, East Andover, and Plantations X os, 7 and 8, one; Turner, one; 'Yoodstock, Paris, and Greenwood, one; Hebron and Norway, one; G~lead, Bethel, Newry, Albany,
lind Howard's Gore, one; Porter, Hiram, and Brownfield, one;
'Yaterfonl,
Sweden, and Lovell, one; Denmark, Fryeburgh, and
Fryeburgh Addition, one; Buckfield and Sumner, one.
County of Somcrsel.-The
town of Fairfield may elect one representative; Norrklgwock and Bloomfield, one; Starks and Mercer, one ; .
Industry, Strong, and New Vineyard, one; Avon, Phillips, Freeman,
and Kingfield, one; Anson, X ew Portland, Embden, and Plantation
No.1, one ; Canaan, "'arsaw, Palmyra, Saint Albans, and Corinna,
one; )ladison, Solon, Bingham, Moscow, and Northhill, one; Cornville, Athens, Harmony, Ripley, and "'arrenstown, one.
County of Pcnobscot.c-Tu« towns of Hampden and Newburgh may
elect one representntive ; Orrington, Brewer, and Eddington, and
plantations adjacent, on the east side of Penobscot River, one ;
Bangor, Orono, and Sunkhaze Plantation, one; Dixmont, Newport,
Carmel, Harmon, Stetson, and Plantation No.4, in the Gth range,
one; Levant, Corinth, Exeter, Xew Charleston, Blakesburgh, Plantation No.1, in 3d range, and Plantation No.1, in 4th rangel one;
Dexter, Garland! Guilford, Sangerville, and Plantation No.3, III Gth
range, one; Atkinson, Sebec, Foxcroft, Brownville, 'Yilliamsburgh,
Plantation No.1, in 7th range, and Plantation No.3, in 7th range,

one.
And the secretary of state pro tempore shall have the same powers
and be subject to the same duties, in relation to the votes for governor, as the sccretarv of state has and is subject to by this constitution; and the election of governor shall, on the said last 'Yednesday
in May, be determined and declared in the same manner as other
elections of governor are by this constitution; and, in case of vacancy
in said office, the president of the senate and the speaker of the house
of representatives shall exercise the office us herein otherwise pro-'
vided, and the councillors, secretary, and treasurer shall also be
elected on the said day, and have the" same powers, and be subject to
the same duties, as is provided in this constitution; and in case of
the death.or other disqualification of the president of the convention,
or of the secretary of state pro tempore, before the election and
qualification of the governor or secretarv of state under this constitution, the persons to be designated by ihis convention, at their session in January next. shall have all tile powers and perform all the
duties which the president. of this convention, or the secretary pro
tempore, to be by them appointed, shall have and perform.
SEC. 2. The period for which the governors, senators and representatives, councillors, secretary, and treasurer, first elected or appointed, are to serve in their respective offices and places shall commence on the last 'Yednesdav in )lny, in the year of our Lord one
thousand eight hundred and twenty, and continue until the first
"'ednesday of .January, in the year of our Lord one thousand eight
hundred and twenty-two ••

Appendix

4175

SEC. 3. All laws now In force in this State, and not repugnant to
this constitution, shall remain and be in force until altered or repealed
by the legislature or shall eXI)ire by their own limitation.
SEC. 4. The legislature, w ienever two-thirds of both houses shun
. deem it necessary, may propose amendments to this constitution; and
when any amendment shall be so agreed upon, u resolution shall be
passed and sent to the 'selectmen of the several towns and the assessors of the several plantations, empowering and directing them to
notify the inhabitants of their respective' towns and plantutions, in
the manner prescribed by law, at their next annual meetings in the
month of September, to give in their votes on the question whether
such amendment shall be made; and if it shall appear that u majority of the inhabitants voting on the question arc in favor of such
amendment, it shall become a part of this constitution.
SEC. 5. All officers provided for in the sixth section of an act of
the commonwealth of Massachusetts, passed on the Ivth day of
June, in the year of our Lord one thousand eight huudred and nineteen, entitled "An act relating to the separation of the District of
Maine from Massachusetts proper, and forming the same into 11 separate and independent State," shall continue in office, as therein provided; and the following provisions of said act shall he a part of this
constitution; subject, however, to be modified or annulled, as therein
is prescribed, and not otherwise, to wit:
"SECTION 1. "11ereas it has been represented to this legislature
that a majority of the people of the District of Maine arc desirous
of establishing a separate and independent government within said
District: Therefore,
" Be it enacted by the senate and lWU8e 0/ repreeentaiioes in general court assembled, and by the autlwrity of the same, That the
consent of this commonwealth be, and the same is hereby, given that
the District of Maine may be formed and erected into It se}?arnte
and independent State, if the people of the said District shall, III the
manner and by the majority hereinafter mentioned, express their
consent and agreement thereto, upon the following terms and conditions, and provided the Congress of the United States shall give its
consent thereto before the fourth day of .March next; which terms
and conditions are as follows, viz:
"First • All the lands arid buildings belonging to the commonwealth, within lIassachusetts proper, shall continue to belong to said
commonwealth; and all the lands belonging to the commonwealth
within the District of lIaine shan belong, the one-half thereof to the
'said commonwealth, and the other half thereof to the State to be
formed within the said District, to be divided as is hereinafter mentioned; and the lands within the said District which shall belong to
the said commonwealth shall be free from taxation, while the title
of said lands remains in the commonwealth; and the right of the
commonwealth to their lands within said District, and the remedies
for the recoverv thereof, shall continue the same within the proposed
State, and in the courts thereof, as they now are within the said
commonwealth, and in the courts thereof] for which purposes, and
. ~ for the maintenance of its rights and recovery of its lands, the said
commonwealth shall be entitled to all other proper and legal remedies, and may appear in the courts of the proposed State, and in the
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courts of the United States holden therein; and all rights of action
for. or entrv into lands, and of action upon bonds, for the breach of
the performunee of the condition of settlillg duties, so called. which
huve accrued, or may accrue, shall remain III this commonwealth, to
be enforced, commuted, released, or otherwise disposed of. ill such
manner as this commonwealth
may hereafter determine: Provided,
hou-erer, That whatever thi« commonwealth may herea ftcr receive
or obtain Oil account thereof, if nnythinjr, shnll, after deducting all
reasonable chnrgos r('lntin~ thereto, he divided, one third part thereof
to the new State, and two third parts thereof to this commonwealth.
"S('('olld, All the arms which have lx-en received bv this commonwealth from the United State's. under the law of Congress entitled,
'An act making provision for arming and equipping the whole bodv
of militia of the United States," passed Apri! the twenty-third, one
thousand {'ight hundred and ('ight, slmll, as SOOIl as till' s~liJ District
shall become a separate State, be divided between the two States, in
proportion to the returns of the miltia, according to which the said
urms have lx-en received from the United States as aforesaid.
"T !til'll, •\ II money, stock, or ot her proceeds, herea fter deri ved
from the Hnited Stutes, on nccount of tho claim of this commonwealth for disbursements
made and expenses incurred for the defence
of the State dllring the late war with Great Britain. shall be received
hv this eomrnonweulth ; and, when received, shall he divided between
tfle two State's, in the proportion of two-third" to this commonwealth
urul one-third to th« now Stute.
"1"0//1'111, ~\II other property, of every description, belonging to
the commonwcnlth, shall he holden and receivable b~' the same, as a
fund and socuritv for all debts, annuities, lind Indian subsidies or
claims. due bv said connnonweulth ; and within two years after the
said District 'shall han' become a separate State, the" commissioners
to be appointed, as hereinafter provided, if the said States cannot
otherwise agree, shnll nssign a ju,.,t portion of the productive property
so held by said cornmonweulth, as an equivalent and indemnification
to said commonwealth for all such debts, annuities, or Indian subsidies, or claims, which may then remain due or unsatisfled ; and all
the surplus of the said rroperh', so holden us aforesaid, shall he
divided botween the saic commonwealth and the said District of
)faine; in the proportion of two-thirds to the said commonwealth
and one-third to the said District; and if in the judgment of the
said commissioners the whole of said property, so held as a fund and
security, shull not be sufficient indemnification for the purpose, the
said District shall be liable for and shall pay to said commonwealth'
one-third of the deficiency,
"Fi/tl,. The new State shall, as soon as the necessary arrangements
can be made for that purpose, assume and perform all the duties
lind obligations of this commonwealth towards the Indians within
said District of )flline, whether the same arise from treaties or otherwise; and for this J.lurpose shall obtain the assent of said Indians, and
their release to this commonwealth of claims and stipulations arising under the treaty at present existing between the said commonwealth and said Indians] and, as indemnification to such new State ..
therefor, this commonwealth, when such arrangements shall be completed, and the said duties and obligations assumed, shall pay to said
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new State the value of thirty thousand dollars, in manner following,
viz: The said commissioners shall set otf', by metes lind hounds, so
much of any part of the land within the sail} District fnllinsr to this
commonwealth, in the division of the public lands hereinafter provided for, as in their estimation shall he of the value of thirty thousand dollars; and this commonweulth shall, thereupon, assfgn the
same to the said IWW State, or in lieu thereof mnv pal' the sum of
thirty thousand dollars, at its election; which elcctIOJi of the said
commonwealth shall he made within one year from the time that
notice of the "doings of the commissioners on this subject shall he
made known to the governor tlIHI council, lind if not made within that
time, the election shall he with the new State,
'·SiXt!I. Commissioners, with the powers nnd for the purposes mentioned in this act, shall be a ppointed in manner following: The eXl'CUtive authority of each State shall appoint two, IIIHI the four so
afPointed, or the major part of them, shall appoint two more; but,
i they cannot agree III the appointment, the executive of each State
shall appoint one in addition; not, however, in that case, to he 11
citizen of its own State. Aml any vacancy happening with respect
to the commissioners shall be supplied in 'the manner provided for
their original appointment; and, III addition to the })()\\"('I'Shereinbefore gIven to said commissioners, they shall have ull power and
authority to divide all the public lands within the District between
the respective States, in equal shares or moieties, in severalty, hnving
regard to quantity, situation, and quality; they shal! determine what
lands shall be surveved and divided, from time to time, the expenses
of which survevs Im"II of the commissioners shall he horne equally bv
the two States: They shall keep fair records of their doing«, and c;f
the surveys made by "their direction, copies of which records, authenticated by them, shn ll he deposited, from time to time, in the archives
of the respective States, transcripts of which, properly certified,
may be admitted in evidence in all questions touching the subject to
whIch they relate. The executive authority of each State may revoke
the power of either or both its commissioners, haying, however, first
appointed a substitute or substitutes, and may fill any vncancv happening with respect to its own commissioners; four of saill commissioners shall constitute a quorum for the transaction of business ;
their decision shall he final upon all subjects within their cognizance.
In case said commission shall expire, the same not having been completed, and either State shall request the renewal or filling up of the
same, it shall be renewed or filled up in the same manner as is
herein provided for filling the same in the first instance, and with the
like powers; and if either State shall, after six months' notice, neglect
or refuse to. appoint its commissioners, the other may fill up the
whole commission.
.'
"Seventk . All grants of lands, franchises, immunities, corporate or
other rights, and all contracts for or grants of lands not vet located,
which have been or may be made by the said commonwealth before
the separation of said District shall take place, and having or to have
effect within the said District, shall continue in full force after the
said District shall become a separate State. But the grant which has
been made to the president and trustees of Bowdoin College out of
the tax laid upon the banks within this commonwealth shall be
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charged upon the tax 1l1?0n the banks within the said District 'of
Maine, and llaid according to the terms of said grant; and the
president anc trustees and the overseers of said college shall have,
hold, and enjoy their powers and privileges in all respects, so that the
same shall not be subject to be altered, limited, annulled, or restrained,
except by judicial process, according to the principles of law; and,
in all grants hereafter to be made, by either State, of unlocated land
within the said District, the slime reservations shall be made for the
benefit of schools and of the ministry as have heretofore been usual
in grants made by this commonwealth.
And all lands heretofore
grunted by this commonwealth to any religious, literary, or eleemosynary corporation or society shall be free from taxation while the same
continues to be owned by such corporation or society.
"/Ngldlt. Xo laws shall be passed in the proposed State with regard
to taxes, actions, or remedies at IIIW, or bars or limitations thereof
or otherwise milking any distinction between the lands and rights of
property of proprietors not resident in, or not citizens of, said proposed State, and the lands and rights oflroperty
of the citizens of
the proposed State resident therein; an the rights and liabilities
of all persons shall, lifter the said separation, continue the same as if
the SlIH1 District was st ill II part of this commonwealth, in all suits
pending or judgments remaining unsatisfied on the fifteenth day of
)ll1rcll next, where the suits have been commenced in )lassachusetts
proper and process 1ll1S been served within the District of )laine, or
commenced III the District of )laine and proce&<;has been served in
Massachusetts proper, either by tilking bail, making attachments,
arresting and detaining personsl or otherwise,· where execution
remains to be done; and III such suits the courts within )ll1ssachusetts
proper, and 'within the proposed State, shall continue to have the
same jurisdiction as if the said District had still remained a part of
the commonwealth.
And this commonwealth shall have the same
remedies within the }lro{lo!>edState as it now has for the collection
of all taxes, bonds, or debts which may be assessed, due, made, or
contracted by, to, or with the commonwealth on or before the said fifteenth day of )larch, within the said District of )laine, and all
officers within )lassachusetts proper and the District of )laine shall
conduct themselves accordingly .
•, .\"intl!. These terms and conditions, as here set forth, when the
said District shall become Il separate and independent State, shall,
ipso facto, be incorporated into and become and be a part of any con~titution, provisional or other, under which the government of the
said proposed State shall, at any time hereafter, be administered,
subject, however, to be modified or annulled by the agreement of the
legislature of both the said States, but by no other power or, body
whatsoever,"
.
SEC. G. This constitution shall be enrolled on parchment, deposited
in the secretary's office, and be the supreme law of the State, and
lrinted copies thereof shall be prefixed to the books containing the
aws of this State.
.
Done in convention October 29, 1819.

l

WILLIAM
ROBERT

C.

VOSE,

Secretary.

Know, President,
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(Ratified 1834)
ARTICLE I.b The electors resident in any city may, at any meeting
duly notified for the choice of representatives, vote for such representatives in their respective ward meetings. and the wardens in said
wards shall preside impartially at such meetings, receive votes of all
qualified electors present, sort, count, and declare them in open ward
meetings, and in the presence of the ward clerk, who shall form a list
of the persons voted for, with the number of votes for each person
against his name; shall make a fair record thereof in the pre~nce of
the wardens, and in open ward meeting; and a fair copy of this list
shall be attested by the warden and ward clerk, sealed up in open
ward meeting, and delivered to the city clerk within twenty-four
hours after the close of the polis: And the aldermen of any city shall
be in session, at their usual place of meeting, within twenty-four hours
after any election, and, in the presence of the city clerk, 'shall examine and compare the copies of said lists, and in case any perl'lon
shall have received a majority of all the votes he shall be declared
elected by the aldermen, and the 'city clerk of any city shall make u
record thereof, and the aldermen and city clerk shall deliver certified
copies of such lists to the person or persons so elected within ten days
after the election. And the electors resident in any city may,
any meeting duly notified and holden for the choice of Ilny other
civil officers for whom they have been required heretofore to vote in
town meeting, vote for such officers in their respective wards, and the
same proceedings shall be had by the warden and ward clerk in each
ward as in the case of votes for representatives,
And the aldermen
of any city shall be in session within twenty-four hours after tho
close of the polls in such meetings, and, in the presence of the city
clerk, shall open, examine, and compare the copIes from the lists of
votes given in the several wards, of which the city clerk shall make a
record, and a return thereof shall be made into the secretary of state's
office, in the same manner as selectmen of towns are required to do.

at

(Ratified 18.17)

ART. II. No person, before conviction, shall be bailable for
of the crimes which now are or have been denominated capital
fences since the adoption of the constitution, when the proof is
dent or the presumption great, whatever the punishment of
crime may be.

any
ofevi.
th-

(Ratified 18.19)

.ART. III. All judicial officers now in office, or who may be hereafter
appointed, shall, from and after the first day of March, in the year
1840, hold their offices for the term of seven years from the time
of their respective appointments, (unless sooner removed by impeachment or by address of both branches of the legislature to the executive,) and no longer, unless reappointed thereto .
• Several ot the earlier amendments have been amended b, others ratified at
later dates.
• See article twelve ot amendments.
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(Rntifled 1841)

AnT. IV. The second section, article fourth, part first, of the constitution is amended by. substituting the words" one hundred and
fiftv-one " for" not less than one hundred nor more than two hundrell," before t he word" members " in said section, so as to establish
the number of representatives for the State at the number of one
hundred and fi fty-one ; and the latter part of said section, being the
words and sentences following: '~nnd, whenever the number of represontatives shall be two hundred, at the next annual meetings of elec-'
tion which shall thereafter he had, and at every subsequent period of
ten years, the people shall give in their votes, whether the number
of representatives shall he increased or diminished, and if a majority
of votes are in favor thereof, it shall he the duty of the next legislnture thereafter to increase or diminish the number by the rule hereinafter prescribed," shall not he a part of the constitution j but one
hundred and flftv-ono representatives shall be apportioned according
to the rille in this constitution.
(Hfltifi!'tllS4:i)

.\nT. Y.ft The annual meeting of the legislature shall he on the second ,,'('(lllesdnv of
in each year ; and the governor and other
State officers el('ctl·d for the political year commencing on the first
,,'('dlws(lay of .Ianunrv, in the war of our Lord one thousand eight
hundred aiHI forty-five, '~hnll hold their offices till the second 'Yl'dnes(lay of ,Mny, in tlie year of our Lord one thousand eight hundred and
fortv-six,
Ai:T, VI. The credit of the State shall not he directly or indirectly
loaned in any case.
The legislnture shall not create any debt or debts, liability or liabilities, on behalf of the State. which shall singly, or in the aggregate,
with previous debts and liabilities hereafter incurred at anyone time,
exceed three hundred thousand dollars, except to suppress insurrection, to repel invasion, or for purposes of war; but this amendment
shall 110tbe construed to refer to any money that has been or may be
deposited with this State by the Go\~l'rnment of the United States, or
to any fund which the State shall hold in trust for any Indian tribe,
.AnT. VII. The constitution of this State is amended III the fifth section of the first part of the fourth article, bv striking out the words
., a majority of all the," and inserting instead thereof the words" the
highest number of," and bv striking out the words" a majority," where
thev again occur in the same section, and inserting instead thereof the
words" the highest numberr " also in the first amendment to the
constitution of this State, by striking out the words" a majority of
all the," and inserting instead thereof the words" the highest number of."

~ra,-

(HntiflM 18.')1)

.\nT. VIII, The annual meeting of the legislature shall be on the
first ,,'('dn('sday of .Ianuary in each yeur ; and the governor and other
• Annulled, see eighth amendment,
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State officers elected for the political vear commencing on the second
'Yednesday of May, in the year of our Lord one thousand eight hundred and fifty-one, shall hold their offices till the first Wednesday of
Januarv, in the year of our Lord one thousand eight hundred and
fifty-hvo.
.
( Rn tlfled 18."'>6)

.ART. IX. The constitution of this State Is amended as follows:
In the sixth article it is amended by adding the following sections
at the end of said article: .
"SEC." 7. Judges and registers of probate shall be elected bv the
people of their respective counties, byu plurality of the votes given
III at the annual election, on the second :Monday of September, shall
hold their offices for four years, commencing on the first day of
-Ianuary next after their election. Vacancies occurring in said oilices,
by death, resignation, or otherwise, shall be filled by election in
manner aforesaid, at the September election next after their occurrence; and in the mean time the governor, with the advice and consent of the council, may fill said vacancies by appointment, and the
persons so appointed shall hold their offices until the first day of
January thereafter.
"SEC. S. Judges of municipal and police courts shall be elected by
the people of their respective cities and towns, by It plurality of the
votes given in at the annual meeting in )Jarch or .\pril, and shall
hold their offices for four )'ears from the )Iondav following the day
of their election. Vacancies in said ofllce shall 'be filled by election
fit the next annual mectin~ ill )Jarch or April ; lind in the mean time
the governor, with the advice and consent of the council, may fill
vacancies by appointment, until the )Iondny following said annual
meeting." a
.ART. X. In the third section 'of the seventh article, it is amended
so that said section shall read:
"SEC. 3. The major-generals shall be elected bv the senate and
house of representatives, each having a negative on the other. The
adjutant-general
and the quartermaster-general
shall be chosen annually by a joint ballot of the senators and representatives' in convention.
But the adjutant-general
shall perform the duties of
quartermaster-general
until otherwise directed by law. The majorgenerals and bri~adier-generals, and the commanding officers of regiments and battahons, shall appoint their respective staff-officers; and
all military officers shall be commissioned by the governor."
ART. XI. The ninth article is amended by inserting at the end
thereof the following- sections:
" SEC. 9. Sheriffs shall be elected by the people of their respective
counties, by a plurality of the votes ~h'en In on the second :Monday
of September, and shall hold their offices for two years from the fi~t
day of January next after their election. Vacancies shall be filled
in the same maner as is provided in the case of judges and registers
of probate.
"SEC. 10. The land-agent and attorney-general, shall be chosen
annually by joint ballot of the senators and representatives in con• See article twelve
7535-VOL7-09--26
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vention.
Vacancies in said offices, occurring when the legislature
is not in session, may be filled by appointment by the governor, with
the advice nnd consent of the council."
(Hntifi(>(l VW':;)

ART. XII. Section one of article two shall be amended by adding
thereto the following words:
" Xo person, however, shall be deemed to have lost his residence by
reason of his absence from the State in the military service of the
United Stutes, or of this State."
Section four of article two shall be amended by adding thereto the
following provisions :
" But citizens of the State absent therefrom in the military service
of the United States, or of this State, and not in the Regular Army
of the United States, being otherwise qualified electors. shall be
allowed to vote on Tuesday next after the first ~Ioll(lay of Xovember,
in the war of our Lord one thousand eight hundred and sixty-four,
for gO\'prIlOl' and senators, and their votes shall be counted and
allowed in the same manner and with the same effect as if given on
the second ~Iollday of September in that year. And they shall be
allowed to vote for gO\'ernor, senators, and representatives on the
second Monduv of September annually thereafter forever, in the
manlier herein provided.
On the day of election a poll shall be
opened at every place without this State where a regiment, battalion,
battery, company, or detachment of not less than twenty soldiers
from the State (;f ~Iaine lI1:1ybe found or stationed, and everv citizen of said State of the ago of twenty-one yeurs, in such military
service, shall be entitled to vote us aforesaid j and he shall be considered us voting in the city. town, plantation, and county in this
State where he resided when he entered the service. The vote shall
he taken bv regiments when it can conveniently be done; when not so
convenient, any detachment or part of a regiment, not less than
twenty ill number, and any battery or part thereof numbering twenty
or more, shall be entitled to vote wherever they may be, Tile three
l'ankinf",.officl'rs of such regiment, battalion, battery, company, or
part 0 either, us the case may be, acting as such on the dav of election. shall be supervisors of election.;;. If no officers, then three noncommissioned officers, according to their seniority, shall be such
su pervisors, If any officer or non-commissioned officer shall neglect
or refuse to act, the next in rank shall take his place. In case there
are no offlcers or non-commissioned officers present, or if they or
either of them refuse to act, the electors present, not less than twenty,
may choose, b" written ballot, enough of their own number, not
exceeding three, to fill the vacancies, and the persons so chosen shall
be supervisors of elections. .\11 supervisors shall be first sworn to
support the Constitution of the United States and of this State. and
faithfully and impartially to perform the duties of supervisors of
elections. Each is authorized to administer the necessary oath to the
others; and certificates thereof shall be annexed to the list of votes
by them to be made and returned into the office of the secretary of
state of this State as hereinafter provided. The polls shall be opened
and closed at such hours as the supervisors, or a majority of them,
shall direct: Procided, hmoever, That due notice and sufficient time ....
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shall be given for all voters in the regiment, battalion, battery,
detachment, company, or part of either, as the case may be, to vote.
Regimental and field officers shall lx' entit led to vote with their respective commands. "'hen not in actual command, such officers, and
also all general and staff officers, and nil surgeons, assistant surgeons,
and chaplains, shall be entitled to vote at uny place when' polls nrc
opened. The supervisors of elections shall prepare a ballot-box or
other suitable receptacle for the ballots. Upon one side of every
ballot shall be printed or written the name of the county, und also of
the city, town, or plantation in this State in which is the residence
of the person proposing to vote. Upon the other side shall be the
name or names of the persons to be voted for, und the ofllce or offices
which he or they are intended to fill. And before receiving unv vote,
the supervisors, or a majority of them, must be satisfied of the ago
and citizenship of the person claiming to vote, and that he has in fact
:l residence in the county, city. town, or l>lantation which is printed
or written on the vote oti'l' red bv him.
f his right to vote IS chnllenged1 they may require him to make true answers, upon oath, to
all interrogatories touching his age, citizenship, residence, and right
to vote, and shall hear any other evidence offered by him, or by those
who challenge his right. They shall keep correct poll-Iists of- the
names of nil persons allowed to vote, and of their respective places
of residence in this State, and also the number of the regiment and
company or battery to which they belong; which lists shall he certified by them, or by a majority of them, Co he correct, und that such
residence is III accordance with the indorsement of the residence of
each voter on his vote. They shall check the name of every person
before he is allowed to vote,' and the check-mark shall be plainly
made against his name on the poll-lists. Thev shall sort, count, and
publicly declare the votes I1t the head of their rvspect ivo commands
on the day of election, unless prevented by the public enemy, and in
that case as soon thereafter as may be; and on the same day of said
declaration they shall form a list of the persons voted for, with the
number of votes for each person against his name, and the otlice
which he was intended to Jill, and shall si~n and seal up such Ii-t,
and cause the same, together with the poll-lists aforesaid, to he delivered into the office of the secretary of state aforesaid, on or before the
first day of December, in the year one thousand eight hundred and
sixty-four, and on or before the fifteenth day of Xovember annually
thereafter forever, The legislature of this State may pass any law
additional to the foregoing provisions, if anv shall. 'in practice, he
found necessary in order more fullv to carryinto effect the purpose
thereof."
. '
.
Section five of article four, part first, shall be amended by inserting
after the word" meetings," in the first line, the words, " within this
State." The same section shall also be amended by striking out all
after the words ., town meeting," in the tenth line, as printed in the
revised statutes of eighteen hundred and fift~r-seven, to and including the word "election," in the thirteenth line. The same section
shall also be amended by striking out all after the word" constitution," in the twenty-first line, and inserting in the place thereof the
following provisions: ".And fair copies of the lists of votes shall he
attested by the selectmen and town clerks of towns, and the assessors
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of plantations, and sealed up in open town and plantation meetings;
and the town and plantation clerks respectively shall cause the same
to be delivered into the secretary's office thirty days at least before
the first Wednesday of January annually.
.\nd the governor and
council shall examine the returned copies of such lists, and also all
lists of votes of citizens in the military service, returned to the secretary's office, as provided in the amendment to article second, seetion four, of this constitution; and twenty days before the said first
'Vednesday of January, annually, shall issue a summons to such
persons as shall appear to be elected by a plurality of all the votes
returned, to attend and take their seats. But all such lists shall be
laid before the hOUHe of representatives on the first "'ednesday of
Januarv, annually, and they shall finally determine who are elected."
Section three of article four, part second, shall be amended by
inserting after the word "meetings," in the first line, the words
"within this State."
Section four of article four, part second, shall be amended by adding after the word" lists," in the second line, the words" and also the
lists of votes of citizens in the military service, returned into the
secretary's office." The same section sliall also be amended in the
last line, by striking out the word "in," and inserting in place
thereof the word" for."
Section three of article five, part first, shall be amended by adding after the words ., senate and house of representatives " the words
" and also the Iists of votes o·f citizens in the militnry service, returned
into the secretarv's office."
Article first ~if the amendments to thc constitution of this State,
heretofore ntIo))ted, shall IJe amended bv strikin~ out all after the
word" polls," 111 the thirteenth line, to arid including the word" election," in the twenty-first line.
.
. Article ninth 0/ said amendments shall be amended by adding at
the end thereof thc following provisions ;
"SEC. 11. But citizens of this State absent therefrom in the military sen-ice of the United States or of this State, and not in the
Hegular Army of the United States, being otherwise qualified electors,
shall be allowed to vote for judges and registers of probate, sheriffs,
and all other county officers, on the Tuesday next after the first
Monday of November, in the year one thousand eight hundred and
sixty-four, and their votes shil)1 be counted and allowed in the same
manner and with the same effect as if given on the second Monday
of September in that year. And they shall be allowed to vote for all
such officers on the second Monday in September annually thereafter
forever. And the votes shall be given at the same time and in the
same manner, and the names of the several candidates shall be printed
or written on the same ballots with those for governor, senators, and
representatives, as provided in the amendment to section four of
article second of this constitution."
(Ratified 18(8)

ART. XIII. The State is authorized to issue bonds, payable within
twenty-one years,· at a rate of interest not exceeding G per cent. a .
year, payable semi-annually, which bonds or their proceeds shallbe
devoted solely towards the reimbursement of the expenditures Incurred by the cities, towns, and plantations of the State for war·

Appendix

4185

purposes during the rebellion, upon the following basis: Each city,
town, and plantation shall receive from the State one hundred dollars for every man furnished for the military service of the United
States under and after the call of July second, eighteen hundred and
sixty-two, and accepted by the United States towards its quota for
the term of three years, and in the same proportion for every man so
furnished and accepted for any shorter period; and the same shall
be in full payment for any claim upon the State on account of its
war debts by any such municipality.
A commission appointed bv
the governor and council shall determine the amount to which each
city, town, and plantation is entitled, to be devoted to such reimbursement; the surplus, if any, to be appropriated to the soldiers
who enlisted or were drafted and went at any time during the war,
or, if deceased, to their legal representatives.
The issue of bonds
hereby authorized shall not exceed in the aggregate three million five
hundred thousand dollars, and this amendment shall not be construed
to permit the credit of the State to be directly or indirectly loaned
in any other case or for any other purpose.
(HnUtll'll

18G9)

ART. XIV. The legislature may, by law, authorize the dividing of
towns having not less than four thousand inhabitants,' or having
voters residing on any island within the limits thereof, into votingdistricts for the election of representatives to the legislature, and
prescribe the manner in which the votes shall be received, counted,
and the result of the election declared.
(HntltlE'd

187G)

ART. IV, PART~.
SE~. 12. The legislature shall, from time to time,
provide, us far as practicable, by general luws, for all matters usually
appertaining to special or private legislation.
SEC. H. Corporations shall be formed under general laws, and
shall not be created by special acts of the legislature, except for municipal purposes, and in cases where the objects of the corroration
cannot otherwise be attained; and, however formed, they shal forever
be subject to the generalla,,'s of the State.
ART. V, PART 1. SEC. 11. .Amended by striking out of said section
all after the word" reprieves," and by adding thereto the following:
Commutations and pardons, except in cases of impeachment, upon
such conditions, and with such restrictions and limitations as may be
deemed proper, subject to such regulations as may be provided bv
law, relative to the manner of applying for pardons. .And he shall
communicate to the legislature, at each session thereof, each case of
reprieve, remission of penalty, commutation or pardon granted, stating the name of the convict, the crime of which he was convicted, the
sentence and its date, the date of the reprieve, remission, commutation, or pardon, and the conditions, if any, upon which the same was
granted.
.:
ART. VI. SEC. 8. Judges of municipal and police courts shall be
appointed by the executive power, in the same manner as other judicial officers, and shall hold their offices for the term of four years:
Provided, however, That the present incumbents shall hold their
offices for the term for which they were elected.
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ART. IX. SEC. 8. All taxes upon real and personal estate, assessed
by authority of this State, shall be apportioned and assessed equally,
according to the just value thereof.
SEC. D. The legislature shall never, in any manner, suspend or surrender the pmwr of taxation.
ART. IX. SEC. 10, of the amendments.
Amended, by striking out
the words" land agent and."
.\RT. IV, P.\UT a. SEC. n. The legislature shall, by a two-thirds
concurrent vote of both branches, huve the power to call constitutional convent ions, for the purpose of amending this constitution.
The ll'gislatul'e may enuct laws excluding from the right of suffrage,
for a term not exceeding ten )'ears, all persons convicted of bribery
at any election, or of voting at any election, under the influence of a
bribe .
•\UT. X. SEC. G.• \fter the amendments proposed herewith shall
have been submitted to popular vote, the chief justice of the
supreme judicial court shall arrange the constitution, as amended,
under nppropriute titles, nnd in proper articles, parts and sections,
omitting all sections, clauses, 111111 words not in force, and making no
other changes in the provisions or language thereof, and shall submit
tho same to the legislature at its next session. And the draft, and
nrrnngoment, when approved by the legislature, shall be enrolled on
parchment nnd deposited in tho office of the secretary of state; and
H"illtellcopies thereof shall be prefixed to the books containing the
nws of the Stute, And the constitution, with the amendments made
thereto, in accordance with the provisions thereof" shall be the
supreme law of the State.
SEC. 7. Sections one, two, and five, of article ten of the existing
constitution, shall hereafter be omitted in any printed copies thereof
prefixed to the laws of the State; but this shall not impair the validity
of acts under those sections; and said section five shall remain in full
force, as part of the constitution, according to the stipulations of
said section, with the same effect as if contained in said printed copies.

I

CONSTITUTION OF NEW 1ERSEY-1844

II

We, the people of the State 0/ New Jersey, grateful to Almighty God
for tile ciril and religious liberty which lIe hath so lang permitted
11S to enjoy, alMllool.-ing to /lim for a blessing upon our endeaoors
to secure lind transmit the slime unimpaired to succeeding generatioTIJJ,do ordain and establish this constitution •
•\RTICI.E I
RIGHTS AXD PRI\'ILEGES

One. All men are by nature free and independent, and have certain
natural und unalienable rights, among wlucll are those of enjoying
• This eonstltutlon wns framed by a eonrentlon whlch assembled at Trenton
:llny 1-1.ISH. and rompleted Its labors June 29. ISH. It was snbmltted to the
proplc nnd rntlfted August 13. ISH. recelrlng !!D,2'i6votes against 3,526.
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and defending life and liberty, acquiring, possessing, and protecting
property, and of pursuing and obtaining safety and happiness.
Two .• \Il political powl'r is inherent in the people.
Government is instituted for the protection, security, nml benefit of
the people, and they have the right ut nll times to alti.'r 01' reform the
same, whenever the public good may require it.
'
Three, XO person shall be deprived of the inestimable privilege of
worshipping Almighty God in a manner agreeable to the dictates of
his own conscience; nor under any pretence whatever he compelled to
attend any place of worship contrurv to his faith and judgment; nor
shall any person he obliged to pa~; tithes, tuxes, or other rates for
building or repairing any church or churches, place or places of wor-hip, or for the maintenance of nny mini-tor or ministry, contrary to
what he believes to be right, or has deliberately an~l volunturily
engaged to perform.
Four. There shall be 110 establishment of one rcliaious sect in pref-'
orence to another ; no religious test shall he l"l'l}uire(fas u qualification
for any office or public trust; and no person shall be denied the
enjoyment of any civil right merely on account of his religious
princi ples,
Five. Every person may freely speak, write, and publish hi:'! sentiments on all subjects, being responsible for the nbui"e of that right.
Xo law shall be passed to restruin or abridge the liberty of sl)epch or
of the press. In ull prosecutions or indictments for libel, t l(> truth
may be given in evidence to the l'ury; and if it shall uppear to the
jury that the mutter charged as ibCllous is true, and was published
with good motives and for justifiable ends, the party shal! bll
acquitted; una the jury shall have the right to determine thc law and
the fact.
Six. The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall
not be violated; nnd no warrant shall issue but upon probable cause,
supported by oath or nffirmation, and particularly describing the
place to be searched find the papers and things to be seized.
Sewn. The right of trial by jury shall remain inviolate; but the
legislature mav authorize the trial of civil suits, when the mutter in
dispute does not exceed fifty dollars, by a jury of six men,
Eight. In all criminal prosecutions the accused shall have a right
to a speedy and public trial by an impartial j ury ; to he in formed of
the nature and cause of the accusation; to he confronted with the
witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and to have the assistance of counsel in his
defence.
Kine. No person shall be held to answer for a criminal offence,
unless on the presentment or indictment of a grand jury, except in
cases of impeachment, or in cases cognizable b'y justices of the ~ace,
or arising in the army or navy; or in the militia, when in actual Service in time of war or public danger.
Ten. No person shall, after acquittal, be tried for the same offence,
All persons shall, before conviction, be bailable by sufficient sureties,
except for capital offences, when the proof is evident or presumption
~aL
'
Eleven. The privilege of the writ of habeas corpus shall not he
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suspended, unless in case of rebellion or invasion the public safety
may require it.
Twelve. The military shall be in strict subordination to the civil
power.
Thirteen. No soldier shall, in time of peace, be quartered in any
house without the consent of the owner, nor in time of war, except
in a manner prescribed by law.
Fourteen. Treason agmnst the State shall consist only in levying
war against it, or in adhering to its enemies, giving them aid and
comfort.
No person shall be convicted' of treason, unless on the
testimony of two witnesses to the same overt act, or on confession in
open court.
Fifteen. Excessive bail shall not be required, excessive fines shall
not he imposed, and cruel and unusual punishments shall not be
inflicted.
Sixteen. Private property shall not be taken for public use, without
just compensation; but land may be taken for public highways, as
heretofore, until the legislature shall direct compensation to be
made.
Seventeen. No person shall be imprisoned for debt in any action
or on any judgment founded upon contract, unless in case of fraud;
nor shall any person be imprisoned for a militia fine in time of peace.
Eighteen. The people have the right freely to assemble together
to consult for the common good, to make known their opinions to
their representatives, and to petition for redress of grievances.
Nineteen." This enumeration of rights and privileges shall not be
construed to impair or deny others retained by the people.
AUTI('LE

mOHT

-

II

OF SUFf"'lL\GE

One,« Every white male citizen of the United States, of the age of
twenty-one ,real'S, who shall have been a resident of this State one
year, and of the county in which he claims his vote five months, next
before the election, shall be entitled to vote for all officers that now
are, or hereafter may be, elective by the people: Provided; That JIO
person in the military, naval, or marine service of the United States
shall be considered It resident in this State, by being stationed in an,
garrison, barrack, or military or naval place or station within this
State ; and no pauper, idiot, insane person, or, person convicted of a
crime which now .excludes him from being a witness, unless :pardoned or restored by Iaw to the right of suffrage, shall enjoy the right
of an elector.
Two. The legislature may pass laws to deprive persons of the
right of suffrage who shall be convicted of bribery at elections .
G

.ARTICLE
DISTRIBUTION

OF THE

III

FOWERS OF OO\"ERNME...~T

The powers of the government shall be divided into three distinct
departments-the
legislative, executive, and judicial; and no person
• See amendments.
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or persons belonging to or constituting one of these departments shall
exercise any of the powers properly belonging to either of the others,
except as herein expressly provided .
..\RTlCLE

IV'

LEGlSI,,\ TI\'E

SECTIO:i1. One. The legislative power shall be vested in a senate
and general assembly.
Two. No person shall be member of the senate who shall not have
attained the age of thirty years, and have been a citizen and ~nhabitant of the State for four years, and of the county for which he
shall be chosen one year, next before his election; and no perl'on shall
be a member of the general assembly who shall not have attained the
age of twenty-one years, and have been It citizen and inhabitant of
the State for two years, and of the count,}' for which he shall be chosen
one year next before his election: Provided, That no peniOll shall he
eligible as a member of either house of the legislature, who shall not
be entitled to the right of suffrage.
Three,s Members of the senate and general assembly shall be elected
yearly and every Y('ar, on the second Tuesday of October ; and the
two houses shall meet separately on the second Tuesday HI .Ianuary
next after the said day of election; at which time of meeting the
legislative year shall commence; but the time of holding such election
may be altered by the legislature.
SEC. 2. One. The senate shall be composed of one senator from
each county in the State, elected by the legal voters of the counties,
respectively, for three years.
Two. As soon as the senate shall meet after the first election to be
held in pursuance of this constitution, they shall be divided as equally
as may be into three classes. The seats of the senators of the first
class shall be vacated at the expiration of the first year; of the second
class at the expiration of the second year, and of the third class at the
expiration of the third year, so that one class may be elected every
year; and if vacancies happen by resignation or otherwise, the persons
elected to supply such vacancies shall be elected for the unexpired
terms only.
SEC. 3. One. The general assembly shall be composed of members
annually elected by the legal voters of the counties, respectively, who
shall be apportioned among the said counties as nearly as may be
according to the number of their inhabitants.
The present apportionment shall continue until the next census of the United States
shall have been taken, and an apportionment of members of the general assembly shall be made by the legislature at its first session after
the next and every subsequent enumeration or census, and when made
shall remain unaltered until another enumeration shall have been'
taken: Provided, That each county shall at all times be entitled to
one member; and the whole number of members shall never exceed
sixty.
SEc.4. One. Each house shall direct writs of election for supplying
vacancies, occasioned by death, resignation, or otherwise; but if vacancies occur during the recess of the legislature, the writs may be
• See amendments.
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issued by the governor, under such regulntions as may prescribed by
law.
Two. Each house shall be the judge of the elections, returns, and
qualifications
of its own members, and a majority of each shall constitute a quorum to do business, but a smaller number may adjourn
from day to day, and lIlay be authorized to compel the attendance
of absent members, in such manner and under such penalties as each
house shall provide.
Three. Each house shall choose its own officers, determine the rules
of its proceedings, punish its members for disorderly behavior, and,
with the concurrence of two-thirds, may expel a member.
Four. Each house shall keep It journal of its rroeeeding.:;, and from
time to time publish the slime; lind the yeas an! nays of the members
of either house on any question shall, at the desire of one-fifth of those
present, be entered on the journal,
Fin'. Neither house, during the session of the legislature, shall,
without the consent of the other, adjourn for more than three days,
nor to nny other place than that in which the two houses shall be
fitting.
"
Six . All bills and joint resolutions shall be read three times in
each house before the final passage thereof, and no bill or joint resolution -hull pass unless there be a majority of all the members of
each body personally present and ngrecmg thereto, and the yens and
JUlYS of members voting on such final passage shall be entered on the
journal.
"
Seven.s ~lpmb('rs of the senate and general assembly shall receive
Ii COlli pensu t ion for their services,
to be ascertained by law, and paid
out of the trcnsurv of the State, which compensation shall not exceed
the sum of three 'dollars per d~lY for the period of forty days from
the commencement
of the seSSIOn,and shall not exceed the sum of
one dollar and fifty cents per day for the remainder of the session.
""hen convened in' extra >;cssioll"hy the governor, they shall receive
such sum as shall be fixed for the first forty days of the ordinary
session. They shall also receive the sum of one dollar for every ten
miles they shall travel in going to and returning from their place of
meeting, 'on the most usual route. The president of the senate and
the speaker of the house of assembly shall, in virtue of their offices,
receive an additional compensation, equal to one-third of their pl'r
diem nllownnce as members.
Eight. ~IemUers of the senate or of the general assembly shall, in
nll cases except treason, felony, and breach of peace, be privileged
from arrest during their attendance at the sitting of their respective
houses and in going to and returning from the same: and for any
speech or debate, in either house, they shall not be questioned in any
•other place.
Sse, a. One. Xo member of the senate or general assembly shall,
during the time for which he was elected, be nominated or appointed
by the governor, or by the legislature in joint meeting, to any civil
office under the authority of this State which shall have been created
or the emoluments whereof shall have been increased during such
time.
a See amendments,
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Two. If any member of the senate or general assembly shall be
elected to represent this State in the Senate or House of Rcprcsentntives of the United States, and shall accept thereof, or shall accept
of any office or appointment under the Government of the United
States, his sent in the legislature of this State shall thereby bo vacated,
Three. No justice of the supreme court, 1101' judge lif any other
court, sheriff, justice of the pence, nor nlly person 01' pl'rsolls possessed
of any office of profit under the govel'llllll'lIt of this State shnll be
entitled to a seat either in the senate or in thc gelleral ussembly ; but
on being elected and taking his sent his ollie« shull be considered
vacant, and 110 pt'rson holding uny ofllce of profit under the Government of the United States shall bc entitled to It scat ill, either house.
SEC. G. One. All bills for raising revenue shall origiuut« ill the
house of assembly, b.ut the Senate may propose or concur with nmendmerits, as on other bills.
?',,:o. Xo money shall be drawn from the treasury but for nppropriations made by law,
Three. The credit of the State shall not be directly or indirectly
loaned in any case.
Four. The legislature, shall not, in any manner, create nny debt or
debts, liability or liabilities of thc State, which shall singly or ill the
nggregate, With any previous debts or liabilities, at uny tillle exceed
one hundred thousand dollars, except for purposes of wur, or to repel
invasion, or to suppress insurrection, unless the same shall he uuthorized by a law for some single object or work, to be distinctly specified
therein, which law shall provide the ways and means, exclusive of
loans, to pay the interest of each debt or liability us it fulls due, nnd
also to pay nnd discharge the principal of stich debt or liability
within thirty-five years from the time of the contracting thereof, und
shall be irrepealable until such 'debt or liability, nnd the interest
thereon, are fullv paid and discharged, and no such law shall take
effect until it shall, at u general election, have been submitted to the
people, and have received the sanction of a majority of all the nIh's
cast for and against it at such election, and all money to he raised hy
the authority of such law shall be applied only to the specific object
stated therein, and to the payment of the debt thereby created. This
section shall not be construed to refer to any monev that has been or
may be deposited with this State by the Government of the United
States.
SEC. 7. One. 1'0 divorce shall be granted hy the legislature.
Two. 1'0 lottery shall be authorized by this State, and no ticket in
any lottery not authorized by a law of this State shall he bought or
sold within the State.
Three. The legislature shall not pass any bill of attainder, ex post
facto law, or law impairing the obligation of contracts, or depriving
a party of any remedy for enforcing a contract which existed when
the contract was made.
Four." To avoid improper influences which may result from intermixing in one and the same act such things as have no proper relation
to each other, every law shall embrace but one object, and that shall
be expressed in the title.
.
CI
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Five. The laws of this State shall begin in the following style:
., Be it enacted by tile senate and general a.~8embly of tIle State of New
Jersey."
~
Six." The fund for the support of free schools, and all .xnoney,
stock, and other propprty which may hereafter be appropriated for
that pur/)ost" or received into the treasury under the I)rovision of
IIny law ieretofore passed to augment the s,iid fund, shal he securely
invested and remain a perpetual fund, and the income thereofj except
so much us it may be judged expedient to apply to an increase of the
vnpita I, shall i)(i annually appropriated
to the support of public
schools, for the equal benefit of all the \1eople of the State, and it shall
1I0t be competent for the legislature to xirrow, appropriate,
or use the
l':li(l fund, or any part thereof, for any other purpose under any pretence whatever.
Seven. No private or special law shall be passed authorizing the
sale of uny lands belonging in whole or in part to n minor or minors,
or other persons who lIIay at the time be under any legal disability to
act for themselves,
Eight." The assent of three-fifths of the members elected to each
house shall be requisite to the passage of every law for granting, continuing, altering. amending, or renewing charters for banks or money
eorporations, and all such charters shall be limited to n term not exeeeding twenty veurs,
Xine." Individuals or private corporations shall not he authorized
to take private property for public use without just compensation
first made to the owners.
.
Ten. The legisl-iture lIIay vest in the circuit courts or cOIII'b; of
common pleas within the several counties of this State chancerv powers, so far as relates to the foreclosure of mortgages lind sale 01 mortgaged premises.
.
Sse, 8. )Irmbers of the legislature shall, before they enter OIl the
duties of their respective offices, take and subscribe the following oath
or affirmation:
" I do solemnly swear or affirm, as the case may be that I will support the Constitution of the United States and tl{e constitution of the
State of Xew .Iersey, and that I will faithfully discharge the duties of
senator or member of the ~rneral assembly, as the case may be accordin~ to the best of my ability."
And members-elect of the senate or general assemblv are hereby
empowered to administer to each other the said oath or affirmation,
ARTICLE

V

EXECUTIVE

One. The executive power shall be vested in a governor.
Two. The governor shall be elected by the legal voters of this State.
The person having the highest number of votes shall be the governor ;
hut if t'\o or more shall be P<JuaIand highest in totes, one of them
shall be chosen governor by the vote of a majority of the members of
both houses in joint meeting. Contested electionsfor the office of governor shall be determined in such manner as the legislature shall
direct by law. When a governor is to be elected by the people, such

Appendix

4193

election shall he held at the time when and nt the places where the
people shall respectively vote for members of the le~lslatur('.
Three. The governor shall hold his office for three years, to commence on the third Tuesday of .Ianuary next ensuing the election for
governor by the people, and to end on the Monduy preceding the
third Tuesday of -Ianuary, three years thereafter, and he shall be
incapable of holding that office for three years next after his term
of service shall have expired, and no appointment or nomination to
office shall be made by the governor during the last week of his, said
term.
Four. The governor shall be not less than thirty )'eafS of a~,'and
shall have been for twenty years, at least, a citizen of the United
States, and a resident of this State seven years next before his election, unless he shall have been absent during that time on the public
business of the United States or of this State,
Five. The gOn'rnor shall, at stated times, receive for his services a
compensation which shall be neither increased nor diminished during
the period for which he shall have been elected,
SIX.a He shall be the commander-in-chief of all the military and
naval forces of the State; he shall Itave power to convene the legislature whenever in his opinion public necessity requires it; he shall
communicate by message to the legislnture at the opening of each
• session, and at such other times as he may deem necessary, the condition of the State, and recommend such measure!'! as he may deem
expedient; he shall take care that the laws be faithfully executed,
and grant, under the great seal of the State, commissions to all such
officers as shall be required to be commissioned.
Seven.s Everv bill which shall have passed both houses shall he
presented to the governor; if he approve he shall sign it, but if not
he shall return it, with his objections, to the house in which it shall
have originated, who shall enter the objections at larg-e on their journal and proceed to reconsider it; if, after such reconsideration, II.
majority of the whole number of that house shall agree to pass the
bill, it shall be sent, together with the objections, to the other house,
by which it shall likewise be reconsidered, and if approved of by a
majority of the whole number of that hOUHe,it shall become a law;
but in neither house "hall the vote be taken on the same day on which
the bill shall be returned to it, and in all such cast's the votes of both
houses shall be determined by yeas and nays, and the names of the
persons voting for and against the bill shall be entered on the journal
of each house respectively.
If any bill shall not he returned by the
governor within five days (Sundays excepted) after it shall have
been presented to him, the same shall be a law in like manner as if
he had signed it, unless the legislature, by their adjournment, prevent
its return, in which case it shall not be a law.
Ei~ht.a Xo member of Congress or person holding' an office under
the United States or this State shall exercise the office of governor,
and in case the governor, or person administering the ~overnment,
shall accept of any office under the United States or this State, his
office of governor shall thereupon be vacant.
II

See amendments.
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Xine. The governor, or person administering the government, shall
have power to suspend the collection of fines and forfeitures, and to
grunt reprieves to extend until the expiration of a time not exceeding
lIin~'ty days, a ftcr conviction, but this power shall not extend to cases
of impeachment.
Ten. The governor. or person administering the government, the
chancellor, lind the six judges of the court of errors and appeals, or
n major part of them. of whom the governor, or person administering
the gon'rnment, shall he om', may remit fines and forfeitures and
gmnt pardons, after conviction, in nll cases except impeachment.
Eleven. The govcrnor and 1111 other officers under this State shall
he liable to impeachment for misdemeanor in office, during their cont inuunce in oflkv, IIn(1 for two years thereafter.
Twelve, In case of the death, resignation, or removal from office
of the governor, the powers, duties, l\IHI emoluments of the office
shall devolve upon the president of the senate, and in case of his
death, resignation, 01' remo vul, then upon the speaker of the house
of assembly, for the time heing. until another gon-rnor shall he
elected and qualified, hut in such case another go\'ernor shall be
clio-en at tho next election for members of the State legislature,
unless such death, resignation, or removal shall occur within thirty
days immediately PIV(,I'dillg such next election, in which cu-e a gov1'('1101' shall he chosen at the second succeeding election for members
of the Il'gj"lllture. "'hl'n a vacancy happens during the recess of
the legi-Inture, in an~' ollico ":hi<:h,is to he filled by the governor and
senate, or by the legislature, III joint meeting, the governor shall fill
such vucaney, lIIHI the commission shall expire at the (,IHI of the
next session of the ll'gislature, unless 11 successor shall be sooner appointed, "'hen II vacancy happens in the office of clerk or surrog~te
of Ilny ('OIl11ty.the governor shall fill such vacancy, and the comrmssion shall expire when a SUeCl'Sl-Or
is elected nrul qualified.
Thirteen. In cnse of the impeachment of the governor, his absence
from the State, or inability to discharge the duties of his office, the
powers, duties, 1I1ll1 emoluments of the oflice shall devolve upon the
president of the senuto ; and in case of his death, resignation, or removul, then upon the speaker of the house of assembly, for the time
being, until' the go\'ernor ub..ent or impeached shall return or be acquitted, or until tho disqualification 01' inability shall cease, or until
a new governor be elected lind qualified,
Fourteen. In case of a vacancy in the offiee of go\'ernor, from anv
other cause than those herein enumerated, or in case of the death of
the go\'el'llor-elect, before he is qualified into office. the pO\\'('rs, duties,
und emoluments of the office shall devolve upon the president of the
senate or speaker of the house of assembly, as above provided for,
until a new governor be elected and qualified,
.\RTlCI.E

YI

JGDICIARY
SECTIOX 1. TIle judicial power shall be vested in a court of errors
and appeals ill the last resort in all causes, as heretofore ; a court for
the trial of impeachments; a court of chancery j a prerogative court j
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a supreme court; circuit courts, nnd such inferior courts 3!; now exist,
and as may be hereafter ordained IIIHI established bv law; which
inferior courts the legislature may alter or abolish, us tI;c public goo!l
shall require.
SEC. 2. One. The court of errors and appeals shall consist of the
chancellor, the justices of the supreme court, and six jud~('s, or It
major part of them ; which judges ure to he a "pointed for six years.
Two. Iminediutely after the court shu ll first ussemble, the six
jud~es shall urrunge thenu ..elves in such manuer that the sent of one
of them shall he vacated every year, in order that thereafter one judge
llIay he annually a ppointed.
Three, Such of the six judges as sha ll attend the court shall receive
respectively a per diem compensation, to he provided by law.
Four. The secretary of state shall he the clerk of this court.
Five. "'hen an appeal from an order or decree shall he heard, the
chancellor shall inform the court, in writing, of the reason for his
order or decree: hilt he shall not sit as a member, or have It voice ill
the hearing or final sentence,
Six. "'hen It writ of error shall he brought, no justice who has given
a judicial opinion in the cause, in favor of or a~ainst any 1'1'1'01' complained of, shall sit as a member, or ha ve II voice Oil the hearing, or
for its affirmance or reversal; hut the reasons for such opinion shall
be assigned to the court in writing.
SEC. a. One. The hon-e of assembly shall have the sole pOWl'r of
impeaching, by a vote of a majority of all the members; and all impeachments shall he tried bv the senate ; the nu-mbers when :-;itting for
that purpose to he on outli or affirmation" truly and impartially
to
try and determine the charge in question according to evidence; " and
no person shall he convicted without the concurrence of two-thirds of
all the members of the senate,
Two. Any judicial officer impeached shall he suspended from exercising his office until his acquittal.
Three .• J udgment, in cases of impeachment, shall not extend farther
than to removal from officc and to disqualiflcntion to hold and enjoy
any office of honor, profit, or trust under this State; but the party
convicted shall nevertheless he liable to indictment, trial, and punishment, according to law.
Four. The secretary of state shall be the clerk of this court.
SEC. 4. One. The court of chancery shall consist of a chancellor.
Two. The chancellor shall he the" ordinary, or surrogate-general,
and judge of the prerogative court.
Three ... \II persons aggrieved by any order, sentence, or decree of
the orphans' court, m:t~· appeal from the same, or from any part
thereof, to the prerogative court; but such order, sentence, or decree
shall not be removed into the supreme court, or circuit court, if the
subject-matter thereof be within the jurisdiction of the orphans'
court.
Four. The secretary of state shall be the register of the prerogative
court, and shall perform the duties required of him by law in that
respect.
SEC. 5. One. The supreme court shall consist of a chief justice and
four associate justices. The number of associate justices may be
increased or decreased by law, hut shall never be less than two.

,
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Two. The circuit courts shall be held in every county of this State,
by one or more of the justices of the supreme court, or a judge appointed for that purpose, and shall, in all cases within the county,
except in those of a criminal nature, have common-law jurisdiction
concurrent with the supreme court, and any final judgment of a circuit court may be docketed in the supreme court, and shall operate
as a judgment obtained in the supreme conrt from the time of such
docketing.
.
Three. Final judgments in any circuit court may be brought by
writ of error into the supreme court, or directly into the court of
errors and appeals.
SEC. G, One. There shall be no more than five judges of the inferior
court of common pleas in each of the counties in this State after the
terms of the judges of said court now in olIice shall terminate.
One
judge for each county shall be appointed every year, and no more,
except to fill vacancies, which shall be for the unexpired term only.
Two. The commissions for the appointments of judges of said court
shall benr date IIIHI take effect 011 the first day of .\pril next, and all
subsequent commissions for judges of said court shall bear date and
take e1fect on the first day of April in everv snccessh'eJ'ear, except
commissions to fill vacancies, which shall bear date an take effect
when isucd,
Sse. 7. One. There IIU1\' IJt.~ elected under this constitution two and
not more than five jw.tices of the peace in each of the townships of
the several counties of this State, and in each of the wards in cities
that muv vote in wards. "'hen a township or ward contains two
thousand. inhabitants or less, it may have two justices; when it contains 1II0re than two thousand inhabitants, and not more than four
thousand, it may have four justices; and when it contains more than
four thousand inhabitants, it mav have five justices: Provided; That
whenever any township not voting in wards contains more than
sewn thousand inhabitants, such township may have an additional
justice for ench additional three thousand inhabitants above four
thousand.
Two. The I)opulution of the townships in the several counties of
the State aIH of the several wards shall be ascertained by the last
preceding census of the United States, until the legislature shall
provide by law some other mode of ascertaining it.
~\RTICLE
APPOI~TI~G

YII

roWER A~D TE~CRE
MIUTIA

OF OFFICE

OFnCERS

SECTION1. One. The legislature shall provide by law for enrollinr., organizing, and arming the militia.
•
Two. Captains, subalterns, and non-commissioned officers shall be
elected by the members of their respective companies.
Three. Field-officers of regiments, independent battalions, and
squadrons shall be. elected by the commissioned officers of their respective re~iments, battalions, or squadrons.
Four. Brigadier-generals
shall be elected by the field-officers of
their respective brigades.
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Five.1I Major-generals shall be nominated by the governor, and appointed by him, with the advice and consent of the senate.
Six, The legislature shall provide by law the time and manner of
electing militia officers, and of certifying their elections to the governor, who shall grant their commissions and determine their rank,
when not determined by law, and no commissioned oflicer shall be
removed from office but by the sentence of a court-martial pursuant
to law.
Seven. In case the electors of subalterns, captains, or field-officers
shall refuse or neglect to make such elections, the governor shall have
power to appoint such officers, and to fill all vacancies caused by such
refusal or neglect.
Eight. Brigade-inspectors shall be chosen by the field-officers of
their respective brigades.
Nine.s The governor shall appoint the adjutant-general,
quartermaster-general, and all other militia officers whose appointment is not
otherwise provided for in this constitution.
Ten. :Major-generals, brigadier-generals, and commanding officers
of regiments, independent battalions, and squadrons, shall appoint
the staff-officers of their divisions, brigades, regiments, independent
battalions, and squadrons, respectively.
CI\'IL ot·FICERS.

SEC. 2.11 One. Justices of the supreme court, chancellor, and judges
of the court of errors and appeals shall be nominated by the governor,
and appointed by him, with the advice and consent of the senate.
The Justices of the supreme court and chancellor shall hold their
'offices for the term of seven years; shall, at stated times, receive for
their services a compensation which shall not he diminished during
the term of their appointments; and they shall hold no other office
under the government of this State or of the United States.
Two.1I Judges of the courts of common pleas shall be appointed by
the senate and general assembly, in joint meeting.
They shall hold their offices for five years; but when appointed to
fill vacancies, they shall hold for the unexpired term only.
.
Three,s The State treasurer and the keeper and inspectors of the
State prison shall be appointed by the senate and general assembly, in
joint meeting.
They shall hold the offices for one year, and until their successors
shall be qualified into office.
Four,s The attorney-general,
prosecutors of pleas, clerk of the
supreme court, clerk of the court of chancery, and seeretarv of state
shal} be nominated by the governor, and appointed by him; with the
advice and consent of the senate.
They shall hold their offices five years,
Five,s The law-reporter shall be appointed by the justices of the
supreme court, or a majority of them; and the chancery reporter
shall be appointed by the chancellor.
.
They shall hold their offices for five Jears.
Six.II Clerks and surrogates of counties shall be elected by the
people of their respective counties, at the annual elections for members of the general assembly.
They shall hold their offices for five years.
.
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Seven,s Sheriffs and coroners shall be elected annually by the people of their respective counties, at the annual elections for members
of the general assembly.
They may be reelected until they have served three years, but no
longcr; after which three years must elapse before they can be again
capable of serving.
Eight." .Iustices of the peace shall be elected by ballot. at the annual meetings of the townships in the several counties of the State,
and of the wards in the cities that may vote in wards, in such manner,
under such re~ulationsl as may be hereafter provided by law.
They shall lJe commissioned for the county, and their commissions
shall bear date and take effect on the first day of May next after their
election.
They shall hold their offices for five years; but when elected to fill
vacancies, they shall hold for the unexpired term only: Provided,
That the commission of any justice of the ,Peace shall become vacant
upon his ceasing to reside in the township In which he was elected.
The first election for justices of the peace shall take rlace at the
next annual town meetings of the townships in the severa counties of
the State, and of the wards in cities that may vote in wards.
Nine." All other officers, whose appointments are not otherwise
provided for by law, shall be nominated by the governor, and appointed by him, with the advice and consent of the senate; and shall
hold their offices for the time prescribed by law.
Ten." .\11 civil officers elected or appointed pursuant to the provisions of this constitution, shall be commissioned by the governor.
Eleven." The term of the office of all officers elected or appointed
pursuant to the provisions of this constitution, except when herein
otherwise directed, shall commence on the day of the date of their
respective commissions; but no commission for any office shall bear
date prior to the expiration of the term of the incumbent of said
office.
ARTICLE

VIII

GE~ERAL PRO\'ISIO~S

One. The secretary of state shall be C:JJ officio an auditor of the
accounts of the treasurer, and, as such, it shall be his duty to assist the
legislature in the annual examination and settlement of said accounts,
until otherwise provided by law.
Two. The seal of the State shall be kept bv the governor or person
administering-the
government, and used by·him officially, and shall
be called" The Grent Seal of the State of New Jersey."
Three, .All grants and commissions shall be in the name and by the
authority of the State of Xew Jersey, sealed with the great seal,
!!igned bv the governor or person administering the government and
count{'rsr~ed by the secretary of state, and shall run thus: "The
State of Xew Jersey to ---,
greeting."
All writs shall be in
the name of the State; and all indictments shall conclude in the following manner, viz: ".A~ainst the peace of this State, the government
and dIgnity of the same. '
•
• See amendments.
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Four. This constitution shall t.ake effect and go into operation on
the second day of September, in the year of our Lord one thousand
eight hundred and forty-four.
ARTl('J.EIX

Any specific amendment or amendments to the constitution may be
proposed in the senate or general IlssemblYt and if the same shall be
agreed to by 1\ majority of the members elected to each of the two
houses, such proposed amendment or amendment!'! shall be entered on
their journals, with the yeas and nays taken thereon, and referred to
the legislature then next to be chosen, and shall be published, for
three months previous to making such choice, in at [east one newsnaper of each county, if any be published therein; and if in the legistature next chosen, as aforesaid, such proposed amendment or amendments, or any of them, shall be agreed to by It majority of all the
members elected to each house, then it shall be the duty of the legislature to submit such proposed amendment or amendments, or such
of them as may have been agreed to as aforesaid by the two legislatures, to the people, in such manner and at such time, at least four
months after the adjournment of the legislature, as the legislature
shall prescribe; and If the people, at a special election to be held for
that purpose only, shall approve and rntify such amendment or
amendments, or uny of them, by a majority of the electors qualified to
vote for members of the legislature voting thereon, such amendment
or amendments, so approved and ratified, shall become part of the
constitution: Provided, That if more than one' amendment IX' submitted, they shall be submitted in such manner and form that the
people may vote for or against each amendment separately and distinctly; but no amendment or amendments shall be submitted to the
people by the legislature oftener than once in five years .
.ARTICLE

X

SCHEDULE

That no inconvenience may arise from the change in the constitution of this State, and in order to carry the same into complete operation, it is hereby declared and ordained thatSECTIO~ 1. The common law and statute laws now in force not
repugnant to this constitution, shall remain in force until they expire
by their own limitation, or be altered or repealed bv the legislature;
and all writs, actions, causes of action, prosecution, 'contrncts, claims,
and rights of individuals and of bodies-corporate, and of the State,
and all charters of incorporation shall contmue, and all indictments
which shall have been found, or which may hereafter be found, for
any crime or offence committed before the adoption of this constitution, may be proceeded upon as if no change had taken place. The
several courts of law and equity, except as herein otherwise provided,
shall continue with the like powers and jurisdiction as if this constitution had not been adopted.
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SEC. 2. All officers now filling any office or appointment shall continue in the exercise of the duties thereof, according to their respective commissions or appointments, unless by this constitution It is
otherwise directed.
SEC. a. The present governor, chancellor, and ordinary or surrop-ate-general, und treasurer, shall continue in office until successors
elected or appointed under this constitution shall be SWOrnor affirmed
into office.
SEc.4. In case of the death, resignation, or disability of the present
governor, the person who may be vice-l>resident of council at the time
of the adoption of this constitution s lull continue in office, and administer the government until a gOn'rnor shall ha ve been elected and
sworn or affirmed into office under this constitution.
SEC. 5. The present governor, or in case of his death or inability
to act, the vice-president of council, together with the present members of the legislative council and secretary of state, shall constitute
n board of State canvassers, in the manner now provided by law, for
.the purpose of ascertaining and declaring the result of the next
ensuing election for gOn'rnor, members of the house of representatives, lind electors of President and Vice-President,
SEC. G. The returns of the votes for governor, at the said next
ensuing election, shall be transmitted t<? the secretary of state'. the
votes counted, and the election declared, 111 the manner now provided
by law in the case of the election of electors of President and VicePresident,
SEC. 7. The election of clerks 11IIll surrogates, ill those counties
where the term of office of the present incumbent shall expire previous to the general election of eighteen hundred lind forty-tin', shall
be held lit the general election next ensuing the adoption of this constitution; the result of which election shall be ascertained in the
manner now provided bv 11Iwfor the election of sheriffs.
SEC. 8. The elections lor the yellr eighteen hundred and forty-four
shall take place as now provided by law.
Sec, P. It shall he the duty of the governor to fill all vacancies in
office ha~pl'ning between the adoption of this constitution and the
first session of the senate, and not otherwise provided for; and the
commissions shall expire at the end Of the first session of the senate,
or when successors shall be elected or appointed and qualified.
SEC'. 10. The restriction of the pay of members of the legislature,
Ilftt'~ forty days from ~he commencement of the session, shall not be
applied to the first legislature convened under this constitution.
SEC'.11. Clerks of counties shall be clerks of the inferior courts of
common pleas and quarter sessions of the several counties, and J)erform the duties, and be subject to the regulations now require
of
them by law. untilotherwise
ordained by the legislature.
SEC. 12. The legislature shall pass all laws necessary to curry into
effect the provisions of this constitution.
Done in convention, at the State-house in Trenton, on the twentvninth day of .June, in the year of our Lord one thousand eight hundred and forty-four, and of the Independence of the United States of
America the sixty-eighth.
.\LEXANDER "?URTZ,

Secretary.
Tn, J. SAUNDERS, Assistant Secretary.
"·ILI.IA~[PATF.RSON,

President.
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AMENDMENTS TO THE CONSTITUTION OF 1844
(Hntlfl(,.llS':i)

ARTICLE1. Insert as pnrugruph uineteen u new pnrugrnph, IlS follows:
"Xineteen. Xo county, city, borough, town, township, or village
shall hereafter give any money or llroperty, or loan Its mon('y or
credit, to or in aid of any individua , association, or corporation, or
become security for or be directly or indiroctlv the owner of 'uuv
stock or bonds of any association or corporation."
•
Insert as paragraph twenty a new paragraph, as follows:
"Twenty. XO donation of land or appropriation of 1I101l(>Y shall
be made by the State or any municipal corporation to or for the use
of any SOCIety,association. or corporation whatever."
Change the number of present paragraph nineteen to number
twenty-one .
•\RT. II. SEC. 1. Strike out the word "white" between the word
"eYerv" and the word "ma]e ,. in the first line.
Ada. to the paragraph the following:
".1nd provided further, That in time of war no elector in the actual
military service of the State1 or of the United States, in the Army or
Kavy thereof, shall he deprived of his vote by reason of his absence
from such election-district; and the legisluture shall have {10wt'r to
provide the manner in which, and the- time and place at which, such
absent electors may yotE'}and for the return and canvass of their
votes in the election-districts in which they respectively reside."
SEC. 2. Strike out all of the second section after the word
" bribery."
Am, ·IV. SECTIO~ 1. Paragraph
three: Strike out the words
"second Tuesday of October," and insert in lieu thereof the words
"first Tuesday after the first )Ionday in Xovember."
SEC. 4. Paragraph seven : Strike out the following words:
".\. compensation for their services, to be ascertained by law, and
paid out of the treasury of the State ; which compensation shall not
exceed the sum of three dollars p£>rday for the feriod of forty days
from the commencement of the session, and shal not exceed tIle sum
of one dollar and fifty cents per day for the remainder of the session.
"lIen convened in extra session bv the governor they shall receive
such sum as shall be fixed for the~ first forty days of the ordinary
session. They shall also receive the sum of one dollar for every ten
.miles they shall travel in going to and returning from their place of
meeting on the most usual route."
And insert in lieu thereof the following:
"Annuall)' the sum of five hundred dollars during the time for
which they shall have been elected, and while they shall hold their
office, and no other allowance or emolument, directly or indirectly,
for any purpose whatever."
.
.Also strike out the words" per diem."
SEC. 7. Paragraph four: Add to the paragraph the following:
":So law shall be revived or amended by reference to its title only,
but the act revived. or the section or sections amended, shall be
inserted at length. So general law shall embrace any provision of
a private, special, or local character.
Xo act shall be passed which
shill provide that any existing law, or any part thereof, shall be
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11111111' or t1('I'D\!'!1
a part. of the ad, or which shall enact that any
existing law, or any ~art thereof, shall he applicable, except by
inserting it in such ad. '
Paragraph six: Insert the word" free ,. between the word" public ,.
lind the word" schools," and add to the paragraph the following:
"The legislature shall provide for the maintenance and support of
a thorough and efficient s~'stl'm of free public schools for the instruction of all the children 111 this State between the ages of five and
eighteen years."
Strike out paragraph eight, as follows:
"Eight. The assent of three-fifths of the members elected to each
house shall he requisite to the passage of every law for granting, continuing, altering, amending, or renewinzr charters for banks or money
corporutions ; lind all such charters shall be limited to a term not
exceeding twenty years."
Change the number of present paragraph nine to eight.
Insert us paragraph nine u new paragraph, as follows:
"Kin!'. No private, special, or local bill shall be passed, unless
public notice of the intention to apply therefor, and of the general
object thereof, shall have been previously given. The legislature, at
the next session after the adoption thereof, and from time to time
thereafter, shall prescribe the time and mode of giving such notice,
the evidence thereof, and how such evidence shall be preserved."
Insert as paragraph eleven a new paragraph, as follows:
.
"Eleven. The legislature shall not pass private, local, or special
laws in any of the following enumerated cases, that is to say:
"Layin~ out, opening, altering, and working roads 0.1" highways.
"Vaeatlll~ any road, town-plot, street, alley, or public grounds.
"Hegulatlllg the internal affairs of towns and counties; appointing
local offices or commisions to regulate municipal affairs.
"Sell'ding,
drawing, summoning, or impanelling grand or petit
jurors.
"Cn'ating,
increasing, or decreasing the percentage or allowance
of public officers during the term for which said officers were elected
or appointed.
.
" Changing the law of descent.
.
"Grantlll~ to any corporation, association, or individual any exclusive privilege, immumty, or franchise whatever.
•
" Granting to any corporation, association, or individual the right
to la~ down railroad-tracks,
.
" I roviding for changes of venue in civil or criminal cases.
" Providing for the management and support of free public schools,
"The legislature shall pass general laws providing for the cases
enumerated in this paragraph. and for all other cases which, in its
judgment, may be provided for by general laws. The legislature
shaft pass no special act conferring corporate powers, but they shall
pass general laws under which corporations may be organized and
corporate powers of every nature obtained, subject, nevertheless, to
repeal or alteration at the will of the legislature. '
.
Insert as paragraph" twelve a new paragraph, as follows:
"Twelye. Property shall be assessed for taxes under general laws,
and by uniform rules, according to its true value,"
..
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SEC. 8. Insert as paragraph two a new paragraph, as follows:
"Two. Every officer of the legislature shall, before he enters upon
his duties, take and subscribe the following oath or aflirmation: • I
1I0 solemnly promise and swear [or affirm] that I will faithfully.
impartially, and justlv perform all the duties of the oflice of ---,
to the best of my ability and understanding;
that I will carefully
preserve all records, papers, writings, or property intrusted to me for
safe-keeping by virtue of my office, and make such disposition of the
same as may be required by law.'"
ART. V. ilara~rnph six: After the word" legislature," where it
occurs first in said paragraph, insert the words" or the senate alone."
Paragraph seven: Add to the paragraph the following:
"If any bill presented to the governor contain several items of
appropriations of money, he may object to one or more of such items
while approving of the other portions of the bill. In such case II('
shall append to the bill, at the time of signing it, a statement of the
items to which he objects, and the appropriation so objected to shall
not take effect. If the legislature be in session. he shall transmit to
the house in which the bill originated a copy of such statement, and
the items objected to shall be separately reconsidered.
If. Oil reconsideration, one or more of such items fie approved by a majority of
the members elected to each house, the same shall he a part of the
law, notwithstanding the objections of the governor. All the provisions of this section in relation to bills not approved by the governor shall apply to cases in which he shall WIthhold his npprovul
from anv item or items contained in a bill appropriating money."
Paragraph eight: Add to the paragraph the following:
" Xor shall he be elected by the legislature to any office under the
government of this State, or of the United States, during the term
for which he shall have been elected ~o"ernor."
ART. VII. SECTIOX1. Paragraph Iive ; After the words" majorgenerals." insert the words" the adjutant-general and quartermastergeneral."
Paragraph
nine: Strike out the words "the adjutant-general,
quartermaster-general,
and."
Also strike out the word ., other."
SEC. 2. Paragraph one: Strike out the word" and," where it occurs first in the paragraph, and insert after the word" appeals" the
following words: "and judges of the inferior court of common
pleas."
Change the number of present paragraph three to number two,
and strike therefrom the following words: "and the keeper and
inspectors of the State prison;" and insert in lieu thereof the words
" and comptroller."
Also, strike out the words" one year" in the second clause of paragraph two of section two, and insert in lieu thereof the words" three
years "
. Ch~nge the number of present paragraph four to number three,
and strike out the word ,. and" where it occurs between the word
"chancery" and the word "secretary."
.Also, insert after the word" State" the words" and the keeper of
the State prison."
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Change the number of present paragraph five to number four.
Change the number of present paragraph six to number five.
Change the number of present paragraph seven to number six, and
strike therefrom the words" annually," "annual," and" they may
be reelected until they shall serve three years, but no longer." Insert
a iter the word "assembly"
the following words: "and they shall
hold their offices for three years;" and add to the J!aragraph the following words: "Sheriffs shall annuallv renew their bonds."
Change the number of present paragraph eight to number seven.
Change the number of present paragraph nine to number eight.
Change the number of present paragraph ten to number nine.
Change the number of present paragraph eleven to number ten.

CONSTITUTION OF MICffiGAN-1850

G

The People 01 the State 01 .1licltigan do ordain tltis Oonstitution.
ARTICLE

I'

BOUNDARIES

The State of Michigan consists of and has jurisdiction over the
territory embraced within the following boundaries, to wit: Commencing at a point on the eastern boundary-line of the State of
Indiana, where a direct line drawn from the southern extremity of
Lake Michigan to the most northerly cape of the Maumee Bay shall
intersect the same, said point being the northwest corner of the State
of Ohio, as established by act of Congress, entitled "An act to establish the northern boundary-line of the State of Ohio, and to provide
for the admission of the State of Michigan into the Union upon the
conditions therein expressed," approved June fifteenth, one thousand
eight hundred and thirt~-six; thence with the said boundary-line of
the State of Ohio till It intersects the boundary-line between the
United States and Canada in Lake Erie; thence with said boundaryline between the United States and Canada through the Detroit River,
Lake Huron, and Lake Superior, to a point where the said line last
touches Lake Superior; thence in a direct line through Lake Superior
to the mouth of the Montreal River; thence through the middle of
the main channel of the said river Montreal to the headwaters
thereof; thence in a direct line to the centre of the channel between
Middle and South Islands in the Lake of the Desert; thence in a
direct line to the southern shore of Lake Brule; thence along said
southern shore and dowr't.the river Brule to the main channel of the
Menomonee River; thence down the centre of the main channel of the
same to the centre of the most usual ship-channel of the Green Bay
of Lake Michigan; thence through the centre of the most usual shipchannel of the said bay to the middle of Lake Michigan; thence
through the middle of Lake :Michigan to the northern boundary of the
.. Tbls constitution

was framed by a eonrentlon wbleb met at Lansing June
15, 18:iO. It was ratified by a vote of

3, 18.,)(),and completed Its labors Augnst

SO,11ro against 9,433.
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State of Indiana, as that line was established by the act of Congress
of the nineteenth of April, eighteen hundred and sixteen; thence due
east with the north boundary-line of the said State of Indiana to the
northeast corner thereof; and thence south with the eastern boundaryline of Indiana to the place of beginning.
ARTICLEII
SEATOF GOVER~"IENT
SECTION1. The seat of gon'rnment shall be at Lansing, where it is
now established.
.ARTIC
...: III
DIVISIONOF TIlE I'OWERSor GOVERNMENT
SECTION1. The powers of government are divided into three departments-the
legislative, executive, and judicial.
SEc.2. No person belonging to one department shall exercise the
powers properly belonging to another, except in the cases expressly
provided in this constitution .
.ARTICLEIV
LEGISLATIV.:
DEPARTllENT
SECTION1. The legislative power is vested in a senate and house of
representati ves,
SEC.2. The senate shall consist of thirty-two members. Senators
shall be elected for two years, and by single districts.
Such districts
shall be numbered from one to thirty-two inclusive; each of which
shall choose one senator. No county shall be divided in the formation of senate districts, except such county shall be equitably entitled
to two or more senators.
SEC.3. The house of representatives shall consist of not less than
sixty-four nor more than one hundred members. Representatives
shall be chosen for two ~oears, and by single districts.
Each representative district shall contain, as nearly as may be, an equal number
of white inhabitants, and civilized persons of Indian descent, not
members of any tribe, and shall consist of convenient and contiguous
territory.
But no township or city shall be divided in the formation
of a representative district.
When any township or city shall contain a population which entitles it to more than one representative,
then such township or city shall elect by general ticket the number of
representatives to which It is entitled. Each county hereafter or~nized, with such territory as may be attached thereto, shall be entitled
to a separate representative .when it has attained a population equal
to a moiety of the ratio of representation.
In every county entitled
to more than one representative, the board of supervisors shall assemble at such time and place as the legislature shall prescribe, .and
divide the same into representative districts, equal to the number of
representatives to which such county is entitled by law, and shall
cause to be filed in the offices of the ~cretary of state and clerk of
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such county a description of such representative districts, specifying
the number of each district, and the population thereof, according to
the last preceding enumeration,s
SEC. 4. The legislature shall provide by law for an enumeration of
the inhabitants in the year eighteen hundred and fifty-four, and
every ten years thereafter; and at the first session after each enumeration so made, nnd also at the first session after each enumeration
by the authority of the United States, the legislature shall rearrange
the senate districts, and apportion anew the representatives among
the counties and districts, ac(;ording to the number of white inhabitants and civilized persons of Indian descent, not members of any
tribe. Each apportionment
and the division into representative
districts, hy any hoard of supervisors, shall remain unaltered until
the return of another enumeration."
SEC. 5. Senators and representatives shall be citizens of the United
:-;tat('8, and qualified electors in the respective counties and districts
which they represent, .A removal from their respective counties or
districts shall be deemed a vacation of their office.
SEC. G. Xo person holding any office under the United States, or any
county office, except notaries public, officers of the militia, and officers
elected by townships, shall be eligible to or have a scat in either
house of the legislature, and all votes given for any such person shall
be void.
SEC. 7. Senators and representatives shall, in all cases, except
treason, felony, or breach of the peace, be privileged from arrest.
Thev shall not be subject to any CIvil process during the session of
the legislature, or for fifteen days next before the commencement and
after the termination of each session. They shall not be questioned
in any other place for any speech in either house.
SEC. 8. .A majority of each house shall constitute a quorum to' do
business; but a smaller number may adjourn from day to day, and
compel the attendance of absent members, in such manner and under
such penalties as each house may prescribe.
SEC. !J. Each house shall choose Its own officers, determine the rules
of its proceedings, and judge of the qualifications, elections, and
return of its members; and may, with the concurrence of two-thirds
of all the members elected, expel Il member. Xo member shall be
expelled a second time for the same cause, nor for any cause known
to his constituents antecedent to his election. The reason for such
expulsion shall he entered upon the journal, with the names of the
members voting on the question,
SEC. 10. Each house shall keep a journal of its proceedings, and
publish the same, except such parts as may require· secrecy. The
yeas and nays of the members of either house on any question shall
be entered on the Journal at the request of one-fifth of the members
elected. .Any member of either house may dissent from and protest
against any act, proceeding. or resolution which he may deem injurious to nny person or the public. and have the reason of his dissent
entered on the journal.
SEC. 11. In all elections by either house or in joint convention, the
votes shall be given 'I)it'a voce. .\11 votes on nominations to the
a Amended:

8("1'

pages 4233, 4234.
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senate shall be taken by yeas and nays, and published with tho
journal of its proceedings.
SEC. 12. The doors of each house shall be open, unless the public
welfare require secrecy. Neither house shall, without the consent of
the other, adjourn for more than three days, nor to nny other place
than where the legislature may then be in session.
SEC. 13. Bills mav originate in either house of the legislature.
SEC. 14. Every bIll and concurrent resolution, except of adjournment, passed by the legislature, shall be presented to the governor
before it becomes a law. If he approve he shall !'i~n it. but if not
he shall return it with his objections, to the house in which it originated, which shah enter the objections, at large upon their journal
and reconsider it. On such reconsideration, if two-thirds of tho
members elected agree to pas.o; the bill, it shall be sent, with tho
objections, to the other house, by which it shall be reconsidered.
If
approved by two-thirds of the members elected to that house, it shall
become a law. In such case the vote of both houses shall be determined by yeas and nays, and the names of the members voting for
and against the bill shall be entered on the journals of each house
respectively.
If an~! bill be not returned by the governor within ten
days, Sundays excepted, after it has been presented to him, the same
shall become a law, in like manner as if he had signed it, unless the
legislature, by their adjournment, prevent its return, in which case
it shall not become a law. The governor may approve, sign, and file
in the office of the secretary of state, within five days after the adjournment of the legislature, any act passed during the last five days
of the session, and the same shall become a law.
SEC. 15. The compensation of the members of the legislature shall
be three dollars a day for actual attendance, and when absent on account of sickness, for the first sixty days of the session of the year one
thousand eight hundred and fifty-one, and for the first forty days of
every subse<l.uent session, and nothing thereafter.
'Vhen convened
in extra session, their compensation shall be three dollars a day for
the first twenty days, and nothing thereafter. and thev shall legislate on' no other subjects than those expressly stated in tlle governor's
proclamation, or submitted to them by special message. They shall
be entitled to ten cents, am} no more, for every mile actually travelled
in going to and returning from the place of meeting, on the usually
travelled route, and for stationery and newspapers, not exceeding five
dollars for each member during any session. Each member shall be
entitled to one copy of the laws, journals, and documents of the legislature of which he was a member; but shall not receive. at the expense
of the State, books, newspapers, or other perquisites of office, not expressly authorized by this constitution."
SEC. 16. The le~islature may provide by law for the payment of
postage on all mailable matter received by its members and officers
during the sessions of the legislature, but not on any sent or mailed by
them.
SEC. 17. The president of the senate and the speaker of the house of
representatives shall be entitled to the same per-diem compensation
and mileage as members of the legislature, and no more,
e Amended;
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Szc, 18. Xo person elected a member of the legislature shall receive
<Inycivil appointment within this State, or to the Senate of the United
States, from the governor, the governor and senate, from the legislature, or any other State authority, during the term for which he is
elected, .\11 such appointments, and all votes given for any pefliOll
so elected for any such office or appointment, shall he void, Xo memLer of the le~islature shall be interested, directlv or indirectly, in any
contract with the State, or an)' county thereof, authorized by any law
passed during the time for which he is elected, nor for one year
thereafter.
Sf:C. IV. Every bill and joint resolution shall be read three times
in each house before the final pa;;sage thereof. Xo hill or joint resolution shall become a law without the concurrence of a majority of all
the members elected to each house. On the final passage of all bills,
the vote shall be hy ayes and nays, and entered on the journal.
SEC. 20. Xo law shall embrace more than one object, which shall he
expressed in its title. Xo public act shall take effect or be in force
until the expiration of ninety days from the end of the session at
which the same is passed, unless the legislature shall otherwise direct,
bvn two-thirds vote of the members elected to each house.
.....
• SF-C.21. The legislature shall not grant nor authorize extra' compensation to any public officer, agent, or contractor, after the service
has been rendered or the contract entered into. .
,t
SEC. 22. The legislature shall provide by law that the furnishing
{)f fuel and stationery for the use of the State, the {>rinting and hinding the laws and journals, all blanks, paper, am printing for the
executive departments, and all other printing ordered by the legislature, shall be let bv contract to the lowest bidder or bidders, who shall
gh'e adequate amI satisfactory security for the performance thereof.
The legislature shall prescribe by law the manner in which the State
printing shall be executed, and the accounts rendered therefor: and
shall prohibit all charges for constructive labor. They shall not
rescind nor alter such contract, nor release the per!;l)n nor persons taking the same, or his or their sureties, from the performance of anv of
the conditions of the contract.
Xo member of the ll'gislature,' nor
officer of the State, shall he interested, directly or indirectly, in any
s-uch contract.
SEC. 23. TIll' legislature shall not authorize, by private or special
law, the sale or conveyance of anv real estate belonging to any person;
nor vacate nor alter any road laid out by commissioners of highways,
or any street in any city or village, or in any recorded town-plat.
SEC. 2-t TIll' l('gisla.tllre may authorize the employment of a chaplain for the State prIson: hut no money shall be appropriated for
the payment of any religions services in either house of the legislature.
SEC. 25. Xo law shall be revised, altered, or amended bv 'reference
jo its title only; but the act revised, and the S('('tion. or 'sections of
the act altered or amended, shall be ret:nact('d and published at length.
SEC. 26. Divorces shall not be granted bv the legislature.
SEC. 27. The )('gislature shall not authorize any lottery, nor permit
the sale of lottery-tickets.
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SEC. 28. No new bill shall be introduced into either house during
the last three days of the session, without the unanimous consent of
the house in which it originates."
SEC. 29. In case of u contested election, the person only shall
receive from the State per-diem ('ol1llwnsntion and mileage who i<;
declared to be entitled to a seat bv t ie house in which the contest.
takes place.
•
SEC. 30. X 0 collector, holder, 1101' disburser of public moneys shnll
have a seat in the legislature, or 1)('eligible to any oflice of trust or
profit under this State, until he shall 11I\\'eaccounted for and paid
over, as provided bv law, all sums for which he may be liable,
SEC. 31. The legislature shall not audit nor allow nny private claim
or account.
SEC. 32. The legislature., on the day of final adjournment, shall
adjourn at twelve o'clock at noon.
SEC. 33. The legislature shall meet at the seat of government on
the first ""ednesday in February next, and on the first ""e(lnesday in
-Ianuarv of every second year thereafter, and at no other place or
time, unless as provided in this constitution."
SEC. 3·t The election of senators nnd representatives, pursuant to
the provisions of this constitution, shall be held on the Tuesdav sueceeding the first Monday of November, in the year one thousand
eight hundred and fifty-two, nnd on the Tuesday ~l1c('('('ding the first
Monday of Xovernber of everv second "CHI' thereafter,
SEC. 35. The legislature shull not e!-.tablish n State paper. Ever.v
newspaper in the State which shall publish all the general laws of
uny session within forty days of their passagl' shall be entitled to
receive a sum 1I0t exceeding fifteen dollars therefor,
SEC. 3G. The legislature shall provide for the spl'e(ly publication
of all statute laws of a public nature, and of such jl1dlcial decisions
as it may deem expedient, All laws and judicial decisions shallbe
free for publication by nny person.
'_'
SEC. 37. The legislature may declare the cases in which any ofllee
shall be deemed vacant, and alffi the manner of filling the vacancy,
where no provision is made for that purpose in this constitution.
SEC. 38. The legislature may confer upon organized townships,
incorporated cities, and villages, and upon the hoard of supervisor-s
of the several counties, such powers of a local, legislative, and administrative character as they may deem proper.
SEC. 39. The legislature shllll pas'! no law to prevent any person
from worshipping Almighty God according to the dictates of his
own conscience, or to compel any person to attend, erect, or support
any place of religious worship, or to pay tithes, tuxes, or other rates
for the support of any minister of the gospel or teacher of religion.
SEC. 40. Xo money shall be appropriated or drawn from the treasury for the benefit" of any religious sect or society, theological or
religious seminary, nor shall property belonging to the State be
appropriated for any such purposes.
SEC. 41. The legislature shall not diminish or enlarge the civil or
political rights, privileges, and capacities of any person on account
of his opimon or belief concerning matters of religion.
• .Amended; see page 4231.
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S};C. 42. No law shall ever be passed to restrain or abridge the
liberty of speech or of the press; but every person may freely speak,
write, and publish his sentiments on all subjects, being responsible for
the abuse of such right.
SEC.4:3. The legi"lature shall pass no bill of attainder, erepost facto
law, or law impairing the obligation of contracts.
SEC. 44. The privilege of the writ of habeas corpus remains, and
shall not be suspended by the legislature, except, in case of rebellion
or invasion, the public safety require it.
SEC. 4:;. The assent of two-thirds of the members elected to each
house of the legislature shall be requisite to every bill appropriating
the public money or property for local or private purposes.
SEC. 46. The ll'gi"lature may authorize a trial by a jury of a less
number than twelve men.
SEC. 47. The legislature shall not pass any act authorizing the
~rnnt of license for the sale of ardent spirits or other intoxicating
liquors.
'
SEC. 48. The style of the laws shall be, " The people of the State of
.1Iic/tigan enact."
.\RTlCLE

V

EX}X;UTH'E
IlEPAUTllEXT
SECTION1. The executive pOWl'r is vested in n governor, who shall
hold his office for two years, A lieutenant-governor shall be chosen
for the same term,
Sse, 2. Xo person shall be eligible to the office of governor or lieutenant-governor who has not been five years a citizen of the United
States and a resident of this State two years next preceding his election/ nor shall any person be eligible to either office who has not
attained the age of thirty years.
SEC. 3. The goYl'rnor and Iieutenant-governor shall be elected at
the times and places of choosing the members of the legislature.
The person having the highest number of votes for governor or lieutenant-governor shall be elected. In case two or more persons shall
have an equal and the hirrhest number of votes for governor or lieutenant-governor, the legisfature shall, by joint vote, choose one of such
persons,
SEC. 4. The governor shall be commander-in-chief of the military
and naval forces, and may call out such forces to execute the laws, to
suppress insurrections, and to repel invasions.
SEC. 5. lIe shall transact all necessary business with officers of
, governmrnt, and may require information,' in writing, from the officers of the executive department, upon any subject -relating to the
duties of their respective offices.
SEC. G. lIe shall take care that the laws be faithfully executed..
SEC. 7. lIe may convene the IE.'~slature on extraordinary occasions.
SEC. 8. lIe shall give to the Iegislature, and at the close of his
official term to the next legislature, information, by message, of the
condition of the State, and recommend such measures to them as he
shall deem expedient,
SEC. 9. He may convene the legislature at some other place when
the seat of government becomes dangerous from disease or a common
enemy.
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SEC. 10. He shall issue writs of election to fill such vacancies as
occur in the senate or house of representatives.
SEC. 11. He may grant reprieves, commutations, und pardons after
convictions for all offences except treason and cases of impeachment,
upon snch conditions and with such restrictions and limitations us
he may think proper, subject to re~lations provided by law relative
to the manner of applying for paruons,
Upon conviction for treason
he may suspend the execution of the sentence until the ease shall he
reported to the legislature at its next session, when the legislature
shall either pardon or commute the sentence, direct the execution of
the sentence, or grant a further reprieve. lie shall communicate to
the legislature at each session information of each case of reprieve,
commutation, or pardon granted, and the reasons therefor.
SEC. 12. In case of the impeachment of the governor, his removal
from office, death, inability, resignation, or absence from the State,
the powers and duties of the office shall devolve upon the lieutenantgovernor for the residue of the term, or until the disability ceases.
When the governor shall be out of the State in time of war, at the
head of a military force thereof, he shall continue commander-in-chief
of all the military force of the State.
SEC. 13. Durinrr a vacancy in the office of governor, if the lieutenant-governor die, resign, be impeached, displaced, be incapable of
performing the duties of his office, or absent from the State, the
president pro tempore of the Renate shall act as governor until the
vacancy be filled or the disability cease.
SEC. 14. The lieutenant-governor shall, by virtue of his office, he
president of the senate. In committee of the whole he may debate
all questions; and when there is an equal division, he shall gIve tho
casting vote.
SEC. 15. Xo member qf Congress, nor any person holding office
under the United States or this State, shall execute the office of
governor.
SEC. 16. No person elected ~overnor or lieutenant-governor
shall
be eligible to any office or appomtment from the legislature, or either
house thereof, during the time for which he was elected. All votes
for either of them, for any such office, shall be void.
SEC. 17. The lieutenant (governor] and {resident of the senate
pro tempore, when yerformmg the duties 0 governor, shall receive
the same compensation as the governor.
.
SEC. 18. All official acts of the governor, his approval of the laws
excepted, shall be authenticated by the great seal of the State, which
shall be kept by the secretary of state.
SEC. I!>. All commissions 'issued to persons holding office under the
provisions of this constitution shall be in the name and bv the
authority of the people of the State of Michigan, sealed witb the
gTeat seal of the State, signed by the governor, and countersigned by
the secretary of sta teo
.ARTICLEVI '
JUDICIALDEPARTllEYT
SECTlO:S1. The judicial power is vested in one supreme court, in
circuit courts, in probate courts, and in justices of the peace. Munici-
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pal courts of civil and criminal jurisdiction may be established by
the legislature in cities.
SEC. 2. For the term of six years, and thereafter until the legislature otherwise provide, the judges of the several circuit courts shall
be judges of the supreme court, four of whom shall constitute a
quorum. A concurrence of three shall be necessary to a final decision. After six years the legislature may provide by law for the
organization of a supreme court with the Jurisdiction and powers
prescribed in this constitution, to consist of one chief justice and
three associate justices, 'to be chosen by the electors of the State.
Such supreme court, when so organized, shall not be changed or discontinued by the legislature for ei~ht years thereafter.
The judges
thereof shall be so classified that but one of them shall go out of
office at the same time. Their term of office shall be eight years.
SEC. 3. The supreme court shall have a general superintending
control over all inferior courts, and shall have power to issue writs
of error, habeas corpus, mandamus, quo warranto, procedendo, and
other original and remedial writs, and to hear and determine the
same. In all other cases it shall have appellate jurisdiction only.
SEC. 4. Four terms of the supreme court shall be held annually,
lit such times lind places as may be designated by law.
SEC. 5. The supreme court shall, by general rules, establish, modify, lind amend the practice in such court and in the circuit courts,
lind simplify the same. The legislature shall, as far as practicable,
abolish distinctions between law and equity proceedings. The office
of master in chancery is rrohibited.
SEC. n. The State shnl be divided into eight judicial Circuits; in
each of which the electors thereof shall elect one circuit judge, who
shall hold his office for the term of six years, and until Ius successor
is elected and qualified.
SEC. 7. The legislature mal alter the limits of circuits, or increase
the number of the same. 1\0 alteration or increase shall have the
effect to remove a judge from office. In every additional circuit
established, the judge shall be elected by the electors of such circuit,
lind his term of office shall continue as provided in this constitution
for judges of the circuit court.
SEC. 8. The circuit courts 'shall have orirrinal jurisdiction in all
matters, civil and criminal, not excepted in tllis constitution, and not
prohibited bv law; and appellate jurisdiction from all inferior courts
and tribunals, and a supervisory control of the same. Tiley shall
also have power to issue writs of habeas ('orpus, mandamus, injunction,
quo warrallto:'certiorari, and other writs necessary to carry into effect
their orders, Judgments, and decrees, and give them a general control
over inferior courts and tribunals within their respective jurisdictions.
SEC. 0. Each of the judges of the circuit courts shall receive a salary
• payable quarterly,
They shall be ineligible to any other than a [udiciil office during the term for which they are elected, and for one
year thereafter.
All votes for any person elected such judge for any
office other than judicial, given either by the legislature or the people,
shall be void.
.
SEC. 10. The supreme court may appoint a reporter of its decisions.
Tile decisions of the supreme court shall be in writing, and signed by
the judges concurring therein. .Any judge dissenting therefrom shall
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give the reasons of such dissent in writing under his signature. All
such opinions shall be filed in the office of the clerk of the supreme
court. The judges of the circuit court, within their respective jurisdictions, may fill vacancies in the office of county clerk and of prosecuting attorney; but no judge of the supreme court, or circuit court,
shall exercise any other power of appointment to public office.
SEC. 11. A circuit court shall be held at least twice in each ~'ear in
every county organized for judicial purposes, and four times in each
year in counties containing ten thousand inhabitants.
Judges of the
circuit court may hold courts for each other, and shall do so when
required by law.
SEC. 12. The clerk of each county organized for judicial purposes
shall be the clerk of the circuit court of such county, and of the
supreme court when held within the same.
SEC. 13. In each of the counties organized for judicial purposes,
there shall be a court of probate .. The judge of such court shall be
elected by the electors of the county in which he resides, and shall
hold his office for four years, and until his successor is elected and
qualified. The jurisdiction, powers, and duties of such court shall be
prescribed by law.
SEC. 14.. "lien
a vacancy occurs in the office of judge of the
supreme, circuit, or probate court, it shall be filled by appointment of
the governor, which shall continue until a successor IS elected and
qualified. When elected, such successor shall hold his office the
residue of the unexpired term.
.
SEC. 15. The supreme court, the circuit and probate courts of each
county, shall be courts of record, and shall each have a common seal.
SEC. 16. The legislature may provide by law for the election of one
or more persons m each organized countY', who may be vested with
judicial powers, not exceeding those of a Judge of the circuit court at
chambers.
SEC. 17. There shall be not exceeding four justices of the. peace in
each organized township. They shall 00 elected by the electors of the
townships, and shall hold their offices for four )'earsI and until their
successors are elected and qualified. At the first election in any township, they shall be classified as shall be prescribed by law. A justice
elected to fill a vacancy shall hold his office for the residue of the
unexpired term. The legislature may increase the number of justices
in cities.
.
SEC. 18. In civil cases justices of the ~ace
shall have exclusive
jurisdiction to the amount of one hundred dollars, and concurrent
jurisdiction to the amount of three hundred dollars, which may be
mcreased to five hundred dollars, with such exceptions and restrictions as may be provided by law. They shall also have such criminal
jurisdiction and perform such duties as shall be prescribed by the
legislature.
SEC. 19. Judges of the supreme court, circuit judges, and justices
of the }?Caceshall be conservators of the peace within their respective jurisdictions.
SEC. 20. The first election of judges of the circuit courts shall be
held on the first Monday in .April, one thousand eight hundred and
fifty-one, and every sixth year thereafter.
"lIenever an additional
circuit is created, provision shall be made to hold the subsequent
7535-VOL 7--00--28
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election of such additional judges at the regular elections herein
provided.
SE('. 21. The first election of judges of the probate courts shall
be held on the Tuesday succeeding the first ~Ionday of November,
one thousand eight hundred and fifty-two, and every fourth year
thereafter.
SEC. 22. Whenever a judge shall remove beyond the limits of the
jurisdiction for which he was elected, or a justice of the peace from
the township in which he was elected, or by a change in the boundaries of such township shall be placed without the same, they shall be
deemed to have vacated their respective offices.
SEC. 23. The legislature may establish courts of conciliation, with
such powers and duties as shall be prescribed by law.
SEC. 24. Any suitor in anv court of this State shall have the right
to prosecute or defend his suit, either in his own proper person, or by
lin attorney 01' agent of his choice.
SEC. 25: In all prosecutions for libels, the truth may be given in
evidence to the jUIJ'; and if it shall appear to the jury that the matter
charg-ed as libelous is true, and was published with good motives and
for justifiable ends, the party shall be acquitted. The jury shall have
the right to determine the law and the fact.
SEC. 26. The person, houses, papers, and possessions of every person shall be secure from unreasonable searches and seizures. No warrant to search anv place, or to seize any person or things, shall issue
without describing them, nor without probable cause, supported by
oath or affirmation.
SEC. 2;. The right of trial by jury shall remain, but shall be
deemed to be waived in all civil cases unless demanded by one of the
parties, in such manner as shall be prescribed by law.
SEC. 28. In every criminal prosecution, the accused shall have the
right to a speedy and public trial by an impartial jury, which may
consist of less than twelve men in' all courts not of record; to be
informed of the nature of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and have the assistance of counsel for his
defence.
SEC. 29. Xo person, after acquittal upon the merits, shall be tried
for the same offence; all persons shall, before conviction, be bailable
by sufficient sureties, except for murder and treason, when the proof
is evident or the presumption great.
SEC. 30. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort. Xo person shall be convicted of treason unless upon the testimony of two witnesses to the same overt act, or on confession in open
court
.
SEC. 31. Excessive bail shall not be required; excessive fines shall
not be imposed; cruel or unusual punishment shall not be inflicted,
nor shall witnesses be unreasonably detained,
SEC. 32. Xo person shall be compelled, in any criminal case, to be
u witness against himself, nor he deprived of life, liberty, or property,
without due process of law.
SEC. 33. Xo person shall be imprisoned for debt arising out of or·
founded on a contract, express or implied, except in cases of fraud or
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breach of trust, or of moneys collected by public officers or in any
professional employment.
No person shall be imprisoned for a
militia fine in time of peace.
SEC. 34. No .person shall be rendered incompetent to be a witness
on account of hIS opinions on matters of religious belief.
SEC. 35. The style of all process shall be, .. In the name of the people of the State of Michigan."
ARTICLEVII
ELECTIOXS
SECTION1. In all elections, every white male citizen, every white
male inhabitant residing in the State Oil the twenty-fourth day of
June, one thousand eight hundred and thirty-five ; everv white male
inhabitant residing in this State on the first day of January, one
thousand eight hundred and fifty, who has declared his intention to
become a citizen of the United States, pursuant to the laws thereof,
SL.'{ months preceding an election, or who has resided in this State
two years and six months, and declared his intention as aforesaid;
and every civilized male inhabitant of Indian descent, Il native of the
United States and not a member of any tribe, shall be an elector and
entitled to vote j but no citizen or inhabitant shall be an elector, or entitled to vote at any election, unless he shall be above the age of
twenty-one years, and has resided in this State three months, and in
the township or ward in which he offers to vote, ten days next preceding such election,s
SEC. 2. All votes shall be given by ballot, except for such township
officers as may be authorized by law to be otherwise chosen.
SEC. 3. Every elector, in all cases, except treason, felony, or breach
of the peace, shall be privileged from arrest during his attendance
at election, and in going to and returning from the same.
SEC. 4. No elector shall be obliged to do militia duty on the day of
election, exce'pt in time of war or public danger, or attend court as
a SUItor or WItness.
SEC. 5. K0 elector shall be deemed to have gained or lost a residence by reason of his being employed in the service of the United
States or of this State; nor while engaged in the navigation of the
waters of this State or of the United States, or of the high seas;
nor while a student of any seminary of learning; nor while kept at
any almshouse or other asylum at public expense; nor while confined
in any public prison.
SEC. 6. Laws may berassed to preserve the purity of elections, and
guard against abuses 0 the elective franchise.
SEC. 7. Ko soldier, seaman, nor marine, in the Army or Xavy of
the United States, shall be deemed a resident of this State in consequence of being stationed in any military or naval place within the
same.
SEC. 8. Any inhabitant who may hereafter be engaged in a duel,
either as principal or aceessorv before the fact, shall be disqualified
from holding any office under the constitution and laws of this State,
and shall not be permitted to vote at any election .
.. .Amended;

see page 4233.
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ARTICU:
STATE

VIn

on'lCERS

SECTION1. There shall be elected at each general biennial election
a secretary of state, a superintendent of public instruction, a State
treasurer,' a commissioner of the land-office, an auditor-general, and
an attorney-general,
for the term of two years. They shall keep
their offices at the seat of government, and shall perform such duties
us may be prescribed by law.
.
SEC. 2. Their term of office shall commence on the first day of
.Ianuary, one thousand eight hundred and fifty-three, and of every
second year thereafter.
.
~EC. 3. "11enever a vacancy shall occur in any of the State offices,
the governor shall fill the fame bv appointment, by and with the
advice and consent of the senate, ifin session.
SEC. 4. The secretary of state, state treasurer, and commissioner
of the State land-office shall constitute II board of State auditors to
examine and adjust all claims against the State, not otherwise provided for by general law. They shall constitute a board of State
canvassers to determine the result of all elections for governor,
lieutenant-governor,
and State officers, and of such other officers as
shall bv law he referred to them.
Szc, '5. In case two or more persons have an equal and the highest
number of votes for any office, as canvassed by the board of State
canvassers, the legislature, in joint convention, shall choose one of
said persons to fill such office. When the determination of the board
of State canvassers is contested, the legislature, in joint convention,
shall decide which person is elected.
ARTICLE

IX

SAL_\RIES

SECTIOS1. The got'ernor shall receive an annual salary of one thousand dollars; the Judges of the circuit court shall each receive an
annual salary of one thousand five hundred dollars; the State treasurer shall receive an annual salary of one thousand dollars; the
auditor-general shall receive an annual salary of one thousand dollars; the superintendent of public instruction" shall receive an annual
salary of one thousand dollars: the secretary of state shall receive an
annual salarv of eight hundred dollars; the commissioner of the
land-office shall receive an annual salary of eight hundred dollars;
the attorney-general shall receive an annual salary of eight hundred
dollars, They shall receive no fees or perquisites whatever, for the
performance of anv duties connected WIth their offices. It shall not
he competent for the legislature to increase the salaries herein provided.
ARTICLE

X

COUXTIES

SECTIOS1. Each organized county shall be a body-corporate, with
such powers and 'immunities as shall be established by law. .A.U
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suits and proceedings by or against a county shall be in the name
thereof.
SEC. 2. 1'0 organized county shall ever be reduced by the orgnnization of new counties to less than sixteen townships, as surveyed by tho
United States, unless; in pursuance of law, 11 majority of electors
residing in each county to be affected thereby shall so decide. The
legislature may org-anize any city into a geparate county, when it has
attained a population of twenty thousand inhabitants, without reference to geographical extent, when a majority of the electors of 11
~ounty in which such city maybe situated, voting thereon, shall be
III favor of a separate organization,
SEC. 3. In each organized county there shall be 11 sheriff, 11 county
clerk, a county treasurer, a register of deeds, and a prosecuting attorney chosen, by the electors thereof, once in two years, and as often as
vacancies shall happen, whose duties and powers shall be prescribed by
law. The board of supervisors in any county may unite the offices of
county clerk and register of deeds in one office, or disconnect the same.
SEC. 4. The sheriff, county clerk, county treasurer, judge of probate, and register of deeds shall hold their offices at the county-seat.
SEC. 5. The sheriff shall hold no other office, and shall be incapable
of holding the office of sheriff longer than four in any period of six
years. He' may be required by law to renew his security from time
to time, and in default of gIving such security his office shall he
deemed vacant. The county shall never be responsible for his acts.
SEC. 6. A board of supervisors, consisting of one from each organized township, shall be established in each county, with such powers
as shall be prescribed by law.
SEC. 7. CIties shall have such representation in the board of supervisors of the counties in which they are situated as the legislature
may direct.
SEC. 8. No county-seat, once established, shall be removed, until the
place to which it IS proposed to be removed shall be designated by
two-thirds of the board of supervisors of the county, and a majority
of the electors voting thereon shall have voted in favor of the proposed location, in such manner as shall be prescribed by law.
SEC. 9. The board of supervisors of any county may borrow or
raise by tax one thousand dollars, for constructing or repairing public buildings, highways, or bridges; but no greater sum shall be borrowed or raised by tax for such purpose in anyone year, unless
authorized bv a majority of the electors of such county voting thereon.
SEC. 10. The board of supervisors, or, in the county of Wayne, the
hoard of county auditors, shall have the exclusive power to prescribe
and fix the compensation for all services rendered for, and to adjust
all claims against, their respective counties, and the sum so fixed or
defined shall be subject to no ap,pcal.
SEC. 11. The board of supervisors of each organized county may
provide for laying out highways, constructing bridges, and organizmg townships, under such restrictions and limitations as shall be
prescribed by law.
ARTICLE

XI

TOW:XSHIPS

SECTION1. There shall be elected annually, on the first Monday
of April, in each organized township, one supervisor, one township
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clerk, who shall be ex-officio school inspector, one commissioner of
highways, one township treasurer, one school inspector, not exceeding four constables, and one overseer of highways for each highway
district, whose powers and duties shall be prescribed by law.
SEC. 2. Each organized township shall be a body-corporate, with
such powers and immunities as shall be prescribed bv law. All suits
and proceedings by or against a township shall be in the name
thereof.
ARTICLEXII
DII'EACJllU:~TS

A~J> Rt:llOVAL8

I"ROll OFnCE

SECTIO~ 1. The house of representatives shalt have the sole power
of impeaching civil officers for corrupt conduct in office, or for crimes
or misdemeanors j but a majority of the members elected shall be
necessary to direct an impeachment.
SEC. 2. Every impeachment shall be tried by the senate. When
the governor or lieutenant-governor
is tried, the chief justice of the
supreme court shall preside. 'Vhen an impeachment is directed, the
senate shall take an oath or affirmation truly and impartially to
try and determine the same according to the evidence. Xo perSOil shall he convicted without the concurrence of two-thirds
of the
members elected. Judgment, in case of impeachment, shall not
extend further than removal from officej but the party convicted
shall be liable to punishment according to law.
SEC. 3. "Then an impeachment is directed, the house of representatives shall elect from their own body three members, whose duty it
shall be to prosecute such impeachment.
No impeachment shall be
tried until the final adjournment of the legislature, when the senate
shall proceed to try the same,
SEC. 4. No judicial officer shall exercise his office after an impeachment is directed, until he is acquitted.
SEC. 5. The governor may make a provisional appointment to fill
n vacancy occasioned by the suspension of an officer until he shall
be acquitted, or until after the election and qualification of a
successor.
SEC. G. For reasonable cause, which shall not be sufficient ground
for the impeachment of a judge, the governor shall remove him on a
concurrent resolution of two-thirds of the members elected to each
house of the legislature ; but the cause for which such removal is
re<.l,uiredshall be stated at length in such resolution.
SEC. 7. The Ieeislature shalf provide by law for the removal of
any officer l'lecteJ' by a county, township, or school-district, ill such
manner and for such cause as to them shall seem just and proper.
ARTICLEXIII
EDUCATIO~

SECTlO~ 1. The superintendent of public instruction shall have the
general supervision of public instruction, and his duties shall be
prescribed by law.
SEC. 2. The proceeds from the sales of all lands that have been or
hereafter mny be granted by the United States to the State for edu-
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cational pur{>oses, and the proceeds of all lands or other property
given by individuals or appropriated by the State for like purposes1
shall be and remain a perpetual fund, the interest and income 01
which, together with the rents of all such lands HS lllay remain
unsold, shall be inviolably appropriated and annually applied to the
specific objects of the original gift, grant, or a ppropriation.
SEC. 3. All lands, the titles to which shall fail from a defect of
heirs, shall escheat to the State; and the interest on the clear proceeds
from the sales thereof shall be appropriated exclusively to the support of primary schools.
SEC. 4. The legislature shall, within five >'eurs from the adoption
of this constitution, provide for and establish a system of primary
schools, whereby a school shall be kept, without charge for tuition,
at least three months in each year, in every school-district ill the State,
and all instruction in said schools shall be conducted in the English
language.
SEC. 5. .A school shall be maintained in each school-district at least
three months in each year. Any school-district neglecting to malntain such school shall be deprived, for the ensuing ~'ear, of its proportion of the income of the primar/-school fund, and of ull funds
arising from taxes for the support 0 schools.
SEC. G. There shall be elected in each judicial circuit, at the time of
the election of the judge of such circuit, a regent of the university,
whose term of office shall be the same as that of such judge. The
regents thus elected shall constitute the board of regents of the
University of Michigan."
SEC. 7. The regents of the university, and their successors in office,
shall continue to constitute the body-corporate known by the name
and title of" The regents of the University of Michigan."
SEC. 8. The regents of the university shall, at their first annual
meeting, or as soon thereafter as may be, elect a president of the
university, who shall be ex-officio a member of their board, with the
privilege of speaking, but not of voting. lIe shall preside at the
meetings of the regents, and be the principal executive officer of the
university.
The board of regents shall have the general supervision
of the university, and the direction and control of all expenditures
from the university interest-fund.
SEC. 9. There shall be elected at the general election in the year one
thousand eight hundred and fifty-two, three members of a State board
of education, one for two ~'ears, one for four years, and one for six
years; and at each succeeding biennial election there shall be elected
one member of such board, who shall hold his office for six years. The
superintendent of public instruction shall be ex-officio a member and
secretary of such board. The board shall have the general sup'ervision of the State Normal School, and their duties shall be prescribed
by law.
SEC. 10. Institutions for the benefit of those inhabitants who are
deaf, dumb, blind, or insane shall always be fostered and supported.
SEC. 11. The legislature shall encourage the promotion of intellectual, scientific, and agricultural improvement; and shall, as soon as
practicable, provide for the establishment of an agricultural school.
a Amended;

see page 4232.
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The legislature may appropriate the twenty-two sections of saltspring lands now unappropriated, or'the money arising from the
sale of the same, where such lands have been already sold, and any
land which may hereafter be granted or appropriated for such purpose, for the support and maintenance of such school, and may make
the same a branch of the university for instruction in agriculture and
the natural sciences connected therewith, and place the same under
the supervision of the regents of the university.
SEC.12. The legislature shall also provide for the establishment of
at least one librarian in each township; and all fines assessed and collected in the several counties and townships for any breach of the
venal laws shall be exclusively applied to the support of such libraries.
ARTICLE

XIV

FI~ANCEANDTAXATIO~
SECTION1. All specific State taxes, except those received from the
mining companies of the upper peninsula, shall be applied in paying
the interest upon the primary-school, university, and other educational funds, and the interest and principal of the State debt, in the
order herein recited, until the extinguishment of the State debt, other
than the amounts due to educational funds, when such specific taxes
shall be added to and constitute a part of the primary-school interestfund. The legislature shall provide for an annual tax, sufficient,with
other resources, to fay the estimated expenses of the State government, the interest 0 the State debt, and such deficiency as may occur
in the resources.
SEC.2. The legislature shall provide by law a sinking-fund, of at
least twenty thousand dollars a ~'ear,to commencein eighteen hundred
and fifty-two, with compound interest at the rate of Gper cent. 'per
annum, and an annual increase of at least 5 per cent., to be apphed
solely to the payment and extinguishment of the principal of the
State debt, other than the amounts due to educational funds, and
shall be continued until the extinguishment thereof. The unfunded
debt shall not be funded or redeemed at a value exceeding that established by law in one thousand eight hundred and forty-eight. SEC.3. The State may contract debts to meet deficits in revenue.
Such debts shall not in the aggregate at anyone time exceed fifty
thousand dollars. The moneys so raised shall be applied to the purposes for which they were obtained, or to the payment of the debts
so contracted.
SEC.4. The State may contract debts to repel invasion, suppress
insurrection, or defend the State in time of war. The money arising
from the contracting of such debts shall be applied to the purposes
for which it was raised, or to repay such debts.
SEC.5. K 0 money shall be paid out of the treasury except in purruanee of appropriations made by law.
:
SEC.6. The credit of the State shall not be granted to or in aid of
any person, association, or corporation.
.
.
SEC.7. No scrip, certificate, or other evidence of State indebtedness
shall be issued except for the redemption of stock previously issued,
or for such debts as are expressly authorized in this constitution,
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SEC.8. The State shall not subscribe t01 or be interested in, the stock
of any company, association, or corporation.
SEC. 9. The State shall not be a party to, or interested in, uny work
of internal improvement, nor engaged 'in carrying on any such work,
except in the expenditure of grants to the State of land or other
property.
SEC. 10. The State may continue to collect all specific taxes accruing to the treasury under existing laws. The legislature may provide
for the collection of specific taxes from banking, railroad. plank-road,
and other corporations hereafter created.
SEC. 11. The legislature shall provide a uniform rule of taxation,
except on property paying specI~c taxes, and taxes shall be levied
on such property as shall be prescribed by law.
SEC. 12. .All assessments hereafter authorized shall be on property
at its cash value. .
•
SEC. 13. The legislature shall provide for an equalization by a State
hoard, in the year one thousand eight hundred and fifty-one, and
every fifth year thereafter, of assessments on all taxable property,
except that paying specific taxes.
SEC. 14. Every law which imposes, continues, or revives a tax shall
distinctly state the tax, and the object to which it is to be applied;
and it shall not be sufficient to refer to any other law to fix such tax
~~~
.
ARTICLEXV
CORPORATIO:SS

SECTION1. Corporations may be formed under general laws, but
shall not be created by special act, except for municipal purposes.
All laws passed pursuant to this section may be altered, amended,
or repealed.s
SEC. 2. No banking law, or law for banking purposes, or amendments thereof, shall have effect until the same shall, after its passage,
be submitted to a vote of the electors of the State, at a general election, and be approved by a majority of the votes cast thereon at such
election.s
SEC.3. The officers and stockholders of every corporation or association for banking purposes, issuing bank-notes or paper-credits to
circulate as money, shall be individually liable for all debts contracted
during the time .of. their being officers or stockholders of such corporation or association,s
SEC. 4. The legislature shall provide by law for the registry of all
bills or notes issued or put in CIrculation as money, and shall require
security to the full amount of notes and bills so registered in State or
United States stocks, bearing interest, which shall be deposited with
the State treasurer, for the redemption of such bills or notes in specie,s
SEC. 5. In case of the insolvency of any bank or banking association, the bill-holders thereof shall be entitled to preference in payment
over all other creditors of such bank or association.
SEC. 6. The legislature shall pass no law authorizing or sanctioning the suspension of specie payments by any person, association, or
col1?oration.
a Amended; see page 4232.
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SEC. 7. The stockholders of all corporations and joint-stock associations shall be individually liable for all labor performed for such
corporation or association.
SEC. 8. The legislature shall pass no law altering or amending any
act of incorporation heretofore granted without the assent of twothirds of the members elected to each house; nor shall any such act
be renewed or extended. This restriction shall not apply to municipal
corporations.
SEC. 0. The property of no person shall be taken by any corporation
for public use without compensation being first made or secured, in
such manner as may be prescribed by law.
SEC. 10. No corporation, except for municipal purposes, or for the
vonstruction of railroads, plank-roads, and canals, shall be created
for a longer time than thirtv years.
SEC. 11. The term" corporations," as used in the preceding sections
of this article, shall be construed to include all associations and jointstock companies having any of the powers or privileges of corporations not possessed bv individuals or partnerships,
All corporations
shall have the right to sue, and be subject to be sued, in all courts, in
like cases as natural persons.
SEC. 12. Xo corporation shall hold any real estate hereafter acquired
for a longer period than ten years, except such real estate as shall be
actually occupied by such corporation in the exercise of its franchises.
SEC. 1:1. The legislature shall provide for the incorporation and
organization of cities and villages, and shall restrict their I?owers of
taxation, borrowing money, contracting debts, and loaning their
credit.
SEC. H. Judicial officers of cities and villages shall be elected, and
all other officers shall be elected or appointed at such time and in such
manner as the legislature may direct.
SEC. 15. Private property shall not be taken for public improvements in cities and villages without the consent of the owner, unless
the compensation therefor shall first be determined bv a jury of freeholders, and actually paid or secured in the manner provided by law.
SEC. 10. Previous notice of any application for an alteration of the
charter of anv corporation shall be given in such manner as may be
prescribed bylaw,
ARTICLE XVI
EXE~IPTIOX8
SECTION1. The personal property of every resident of this State.
to consist of such property only as shall be designated by law, shall
be exempted to the amount of not less than five hundred dollars from
sale on execution, or other final process of any court, issued for the
collection of any debt contracted after the adoption of this constitution.
SEC. 2. Every homestead of not exceeding forty acres of land, and
the dwelling-house thereon, lind the appurtenances to be selected bv
the owner thereof, and not included in any town-plat, city) or villa~;
or instead thereof, at the option of the owner, any lot III any CIty,
village, or recorded town-plat, or such parts of lots as shall be equal
thereto, and the dwelling-house thereon and its appurtenances, owned
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and occupied by any resident of the State, not exceeding in value
fifteen hundred dollars, shall be exempt from forced sale 011 execution, or any other final process from a court, for any debt contracted
after the adoption of this constitution.
Such exemption shall not
extend to any mortgu~e thereon lawfully obtn ined ; but such mortgage, or other alienation of such land, 'by the owner thereof, if It
married man, shall not be valid without the signature of the wife to
the same.
SEC. 3. The homestead of a family, after the death of the owner
thereof, shall be exeml)t from the payment of his debts, contracted
after the adoption of t lis constitution, in all cases, during the minoritv of his children.
~SEC.4. If the owner of a homestead die, leaving a widow, but no
children, the same shall be exempt, and the rents and profits thereof
shall accrue to her benefit during the time of her widowhood, unless
she be the owner of a homestead in her own right.
SEC. 5. The real and personal estate of every female, acquired before marriage, and all property to which she may afterwards become
entitled, by gift, grant, inheritance, or devise, shall be and remain
the estate and property of such female, and shall not be liable for
the debts, obligations, or engagements of her husband ; and may be
devised or bequeathed by her as if she were unmarried .
.AUTlnE

XVIT

)IlUTJA

SECTIOY1. The militia shall be composed of ull able-bodied white
male citizens between the ages of eighteen and forty-five years
except such as are exempted by the laws of the United States or of
this State; but all such citizens of any religious denomination whatever, who, from scruples of conscience, may be averse to bearing arms,
shall be excused therefrom, upon such conditions as shall be prescribed by law."
SEC. 2. The legislature shallprovide by law for organizing, equipping, and disciplining the militia, in such manner as they shall deem
expedient, not incompatible with the laws of the United States.
SEC. 3. Officers of the militia shall be elected or appointed, and be
- commissioned, in such manner as may be provided by law.
AUTl(;u:

XVIII

lIISCELI,AYEO{;S
I'ROVISIOXS
SECTIOY1. :Members of the legislature, and all officers, executive
and judicial, except such officers as may by law be exempted, shall,
before they enter on the duties of their respective offices, take and
subscribe the following oath or affirmation: "I do solemnly swear
[or affirm] "that I will support the Constitution of the United States
and the constitution of this State, and I will faithfully discharge
the duties of the office of --according to the best of my ability."
• • Amended; see llllge 4234.
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And no other oath, declaration, or test shall be required as a qualification for any oflice or public trust.
SEC. 2. When private property is taken for the use or benefit of
the public, the necessity for using such property, and the just compensation to be made therefor, except when to he made by the State,
shull be ascertained by a jury of twelve freeholders, residing in the
vicinity of such property, or bv not less than three commissioners,
npf?Ointed by a court of record, "as shall be prescribed by law.
~EC. 3. Xo mechanical trade shall hereafter be-taught to convicts
ill the State prison of this State, except the manufacture of those
articles of which the chief supply for home consumption is imported
from other States or countries.
SEC. 4. No navigable stream in this State shall be either bridged
or dammed without authority from the board of supervisors of the
proper county, under the provisions of law. No such law shall
prejudice the right of individuals to the free navigation of such
streams, or preclude the State from the further improvement of the
navigation of such stream.
SEC. 5. An accurate statement of the receipts and expenditures of
the public moneys shall be attached to and published with the laws
at every regular session of the lerrislature,
SEC. G. The laws, public records, and the written judicial and legislative proceedings of the State, shall be conducted, promulgated, and
preserved in the English language.
SEC. 7. Every person has a right to bear arms for the defence of
himself and the State.
SEC. 8. The military shall, in all cases and at all times, be in strict
subordination to the civil J.>ower.
SEC. 9. No soldier shall, In time of peace, be quartered in any house
without the consent of the owner or occupant, nor in time of war,
except in 1\ manner prescribed by law.
SEC. 10. The people have the right peaceably to assemble together
to consult for the common good, to instruct their representatives, and
to petition the legislature for redress of grievances.
SEC. 11. Neither slavery nor involuntary servitude, unless for the
punishment of crime, shall ever be tolerated in this State.
SEC. 12. No lease or grant hereafter of agricultural land for a
lon&er period than twelve years, reserving anv rent or service of any
kina, shall be valid.
•
SEC. 13. Aliens who are, or who may hereafter become, bona-fide
residents of this State shall enjoy the same rights in respect to the
possession, enjoyment, and inheritance of property as native-bam
citizens.
SEC. H. The property of no person shall be taken for public use
without just compensation therefor.
Private roads may be opened
in the manner to be prescribed by law; but in every case the necessity
of the road and the amount of all damages to be sustained by the
opening thereof shall be first determined by a jury of freeholders,
and such amount, together with the expenses of proceedings, shall be
paid by the person or persons to be benefited.
G

<

• Amended; see page 4232.
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SEC. 15. No general revision of the laws shall hereafter be made.
'Then a reprint thereof becomes necessary, the legislature, in joint
convention, shall appoint a suitable person to collect together such
acts and parts of acts as are in force, and, without alteration, arrange
them under appropriate heads and titles. The laws so arranged shall
be submitted to two commissioners appointed by the gonrnor for
examination, and if certified by them to be a correct compilation of
all general laws in force, shall be printed in such manner as shall be
prescribed by law.
ARTICLE XIX
UPPER PENINSULA

SECTION1. The counties of Mackinuc, Chippewa, Delta, Marquette,
Schoolcraft, Houghton, and Ontonagon, and the islands and territory thereunto attached, the islands of Lake Superior, Huron, and
Michigan, and in Green Bay, and the straits of Mackinac and the
river Sainte Marie shall constitute a separate judicial district, and
be entitled to It district judge and district attorney.
S~ 2. The district judge shall be elected by the electors of such
district, and shall perform the same duties and possess the same powers as a circuit judge in his circuit, and shall hold his-office for the
same period.
SEC. 3. The district attorney shall be elected every two years by the
electors of the district, and shall perform the duties of prosecuting
attorney throughout the entire district, and may issue warrants for
the arrest of offenders in cases of felony, to
proceeded with as
shall be prescribed by law.
.
SEC. 4. Such judicial districts shall be entitled at all times to nt
least one senator, and, until entitled to more by its population, it
shall have three members of the house of representatives, to be apportioned among the several counties by the legislature.
SEC. 5. The legislature may 'provide for the payment of the district judge a salary not exceeding one thousand dollars a year, and
of the district attorney not exceeding seven hundred dollars a year,
and may allow extra compensation to the members of the legislature
from such territory not exceeding two dollars a day durmg any
session.
SEC. G. The elections for all district or county officers, State senator
or representatives, within the boundaries defined in this article, shall
take place on the last Tuesday of September in the respective years
in which they may be required. The county canvass shall be held on
the first Tuesday in October thereafter, and the district canvass on
the last Tuesday of said October."
SEC. 7. One-half of the taxes received into the treasury from mining
corporations in the upper peninsula paying an annual State tax of 1
per cent. shall be paid to the treasurers of the counties from which it
is received, to be applied for township and county purposes, us provided bv law. The legislature shall have power, after the year one
thousand eight hundred and fifty-five, to reduce the amount to be
refunded.

be

a

Amended;

see page 4233.
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SEC. 8. The legislature may change the location of the State prison
from Jackson to the upper peninsula.
SEC. P. The charters of the several mining corporations may be
modified by the legislature in regard to the term limited for subscribing to stock and in relation to tile quantity of land which a corporation shall hold, but the capital shall not be increased nor the time for
the existence of charters extended. So such corporation shall be rerrnitted to }lUrchase or hold lin)' real estate, except such as shal be
necessary or the exercise of its corporate franchises.
ARTICLEXX
AlIIEXDllEXTANDREVlSIUXO~· TIlE ('OXSTlTUTION
SECTIOX 1. .\ny amendment or amendments to this constitution
may be proposed in the senate or house or representatives.
If the same
shall he agreed to by two-thirds of the members elected to each house,
such amendment or amendments shall be entered on their journals
respectively, with the yeas and nays taken thereon, and the same shall
be submit tell to the electors at the next ~neral election thereafter,
and if a majority of the electors qualified to vote for members of the
legislature voting thereon shall ratifv and approve such amendment
or amendments the same shall become part of the constitution.
SEC".2. At the general election to be held in the year one thousand
eight hundred and sixt):-six, and in each sixteenth )"ear thereaf~er,
lind 1I1solit such other times as the legislature may by law provide,
the question of n general revision of the constitution shall be submitted to the electors qualified to vote for members of the legislature;
and in case a majority of the electors so qualified, voting at such election, shall decide in fin"or of a convention for such purpose, the legislature, lit the next session, shall rrovide bv law for the election of
delegates to such convention. .\1 the amendments shall take effect
at the commencement of the political )"ear after their adoption."
SCIlEDCU:
That no inconvenience may arise from the changes in the constitution of this State, and in order to carry the same into complete operation, it is hereby declared thatSECTIOX1. The common law and the statute laws now in force, not
repugnant to this constitution, shall remain in force until they expire
by their own limitations or lire altered or repealed by the legislature.
SEC. 2.• \.ll writs, actions, causes of action, prosecutions, and rights
of individuals and of bodies-corporate, and of the State, and all charters of incorporation shall contmue; and all indictments which shall
have been found, or which may hereafter be found, for any crime or
offence committed before the adoption of this constitution, may be
proceeded upon ns if no change had taken place, The several courts,
except as herein otherwise provided, shall continue with the like
powers lind jurisdiction, both at law and in equity. as if this constitution had not been adopted, and until the organization of the judicial
department under this constitution.
• Amended;

see page 4233.
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SEC. 3. That all fines, penalties, forfeitures, and escheats accruing
to the State of )Iichignn under the present constitution and laws
shall accrue to the use of the State under this constitution.
SEC. 4. That all recognizances, bonds, obligations, and all other
instruments entered into or executed before the adoption of this
constitution, to the people of the State of Michi~all, to anv State,
county, or township, or any public officer or public hod,', or which
may be entered into or executed, under existing laws, .. to the people
of the State of )Iichigan," to any such officer or public body, before
the complete organization of the departments of government under
t his constitution, shall remain binding and valid; and rights and
liabilities upon the same shall continue, and may he prosecuted as
provided bv law. And all crimes and misdemeanors, and penal
actions, shal] be tried, punished, and prosecuted, as though no change
had taken place, until otherwise provided by law.
SEC. 5. .A governor and lieutenant-governor shall be chosen under
the existing constitution and laws, to serve after the expiration of
the term of the present incumbent.
SEC. G. All officers, civil and military, now holding any oflice or
appointment, shall continue to hold their respective offices, unless
removed by competent authority, until superseded under the laws
now in force, or under this constitution.
SEC. 7. The members of the senate and house of representatives
of the legislature of one thousand eight hundred and fifty-one shall
continue in office under the provisions of law until superseded by
their successors elected and qualified under this constitution.
SEC. 8. All county officers, unless removed by competent authority,
shall continue to hold their respective offices until the first day of .Ianuary, in the year one thousand eight hundred and fifty-three.
The
laws now in force as to the election, qualification. and duties of
township officers, shall continue in force until the legislature shall,
in conformity to the provisions of this constitution, provide for the
holding of elections to fill such offices and prescribe the duties of such
officers respectively.
SEC. 9. On the first day of January, in the year one thousand eight
hundred and fifty-two, the terms of office of the judges of the
supreme court, under existing laws, and of the judges of the county
courts, and of the clerks of the supreme court, shall expire on the
said day.
SEC. 10. On the first day of January) in the year one thousand
eight hundred and fifty-two, the jurisdiction of all suits and proceedings then pending in the present supreme courts shall become
vested III the supreme court established by this constitution, and shall
be finally adjudicated by the' court where the same may be pending.
The jurisdiction of all suits and proceedings at law and equity, then
pending in the circuit courts and county courts for the several counties, shall become vested in the circuit courts of the said counties,
and district court for the upper peninsula.
SEC. 11. The probate courts, the courts of justices of the peace, and
the police court authorized by an act entitled ".An act to establish a
police court in the city of Detroit," approved April second, one
thousand eight hundred and fifty, shall continue to exercise the
"jurisdiction and powers now conferred upon them respectively, until
otherwise provided by law.
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SEC. 12. The office of State printer shall be vested in the present
incumbent until the expiration of the term for. which he was elected
under the law then in force; and all the provisions of the said law
relating to his duties, rights, privileges, and compensation shall
remain unimpaired and inviolate until the expiration of his said
term of office.
SEC. 13. It shall be the duty of the legislature, at their first session,
to adapt the present laws to the provisions of this constitution, as
far as may be.
.
SEC. 14. The attorney-general of the State is required to prepare
and report to the legislature, at the commencement of the next session, such changes and modifications in existing laws as may be
deemed necessary to adapt the same to this constitution, and as may
be best calculated to carry into effect its provisions; and he shall
receive no additional compensation therefor.
SEC. 15. Any territory attached to any county for judicial purposes, if not otherwise represented, shall be considered as forming a.
part of such county, so far as regards elections, for the purpose of
representation.
SEC. 16. This constitution shall be submitted to the people for their
adoption or rejection, at the general election to be held on the first
Tuesday of Xovember, one thousand eight hundred and fifty; and
there shall also be submitted for adoption or rejection, at the same
time, the separate resolution in relation to the elective franchise; and
it shall be the duty of the secretary of state, and all other officers required to give or publish any notice in regard to the said general
election to give notice, as provided by law in case of an election 'of
governor, that this constitution has been duly submitted to the
electors at said election. Every newspaper within this State publishing, in the month of September next, this constitution as submitted,
shall receive, as compensation therefor, the sum of twenty-five dollars,
to be paid as the legislature shall direct.
.
SEC. 17. Any person entitled to vote for members of the legislature,
by the constitution and laws now in force, shall, at the said election,
be entitled to vote for the adoption or rejection of this constitution,
nnd for or against the resolution separately submitted, at the places
und in the manner provided by law for the election of members of the
legislature.
.
SEC. 18. .At the said general election, a ballot-box shall be kept by
the several boards of inspectors thereof, for receiving the votes cast
for or against the adoption of this constitution; and on the ballots
shall be written or [rinted, or partly written and partly printed, the
words ".Adoption 0 the constitution-yes,"
or "Adoption of the constitution-no."
.
SEC. HI. The canvass of the votes cast for the adoption or rejection
of this constitution, and the provision in relation to the elective franchise separately submitted, and the returns thereof, shall be made by
the proper canvassing officers, in the same manner as now provided
by law for the canvass and return of the votes cast at an election for
governor, asnear as may be, and the return thereof shall be directed
to the secretary of state. On the sixteenth day of December next, or
within five days thereafter, the auditor-general, State treasurer, and
secretary of state shall meet at the capitol, and proceed, in presence
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of the governor, to examine and canvass the returns of the said votes,
and proclamation shall forthwith be made by the governor of the
result thereof. If it shall appear that a majority of the votes cast
upon the question have thereon "Adoption of the constitution-eyes,"
this constitution shall be the supreme law of the State from and after
the first day of January, one thousand eight hundred and fifty-one,
except as is herein otherwise provided; but if a majority of the votes
cast upon the question have thereon "Adoption of the constitution=no," the same shall be null and void. And in case of the adoption of
this constitution, said officers shall immediately, or as soon thereafter
as practicable, proceed to open the statements of votes returned from
the several counties for judges of the supreme court and State officers
under the act entitled ".An act to amend the revised statutes and to
provide for the election of certain officers bv the people in pursunncQ
to an amendment to the constitution, approved February sixteenth,
one thousand eight hundred and fifty, and shall ascertain, determine,
and certify the results of the election for said officers under said acts,
in the same manner, as near as may be, as is now provided by law in
regard to the election of Representatives in Congress, And the several judges and officers so ascertained to have been elected may be
qualified and enter upon the duties of their respective offices on tho
first :Monday of January next, or as soon thereafter as practicable.
SEC. 20. The salaries or compensation of all persons holding office
under the present constitution shall continue to be the same as now
provided by law, until superseded by their successors elected or appointed under this constitution; and it shall not be lawful hereafter
for the legislature to increase or diminish the compensation of any
officer during the term for which he is elected or appointed.
SEC, 21. The legislature, at their first session, shall provide for tho
payment of all expenditures of the convention to revise the constitution, and .of the publication of the same, as is provided in this
article.
SEc.22. Every county, except Mackinaw and Chippewa, entitled
to a representative in the legislature, at the time of the adoption of
this constitution, shall continue to be so entitled under this constitution; and the county of Saginaw, with the territory that may be
attached, shall be entitled to one representative; the county of Tuscola, and the territory that may be attached, one representative; the
county of Sanilac, and the territory that may be attached, one representative; the counties of ~Iidland and Aronac, with the territory that
may be attached, one representative; the county of :Montcalm, with
the territory tha!- may be attached the~eto, one representative; and
the counties of Newaygo and Oceana, WIth the territory that may be
attached thereto, one representative.
Each county having a ratio
of representation, and a fraction over equal to a moiety of said ratio,
shall be entitled to two representatives, and so on above that number,
giving one additional member for each additional ratio.
SEc.23. The cases pending and undisposed of in the late court of
chancery at the time of the adoption of this constitution shall continue to be heard and determined by the judges' of the supreme court.
But the legislature shall, at its 8CS.'!lOn
in one thousand eight hundred
and fifty-one, provide by law for the transfer of said causes that may
remain undisposed of on the first day of January, one thousand eight
7535-'·OL 7-Q9-29
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hundred and fifty-two, to the supreme or circuit court established by
this constitution, or require that the same may be heard and determined by the circuit judges.
SEC.24. The term of ofIiceof the governor and lieutenant-governor
shall commence on the first day of January next after their election.
SEC. 25. The territory described in the article entitled "Upper
peninsula " shall be attached to and constitute a part of the thirdcircuit for the election of a regent of the university.
SEc.2u. The legislature shall have authority, after the expiration
of the term of ofliceof the district judge first elected for the" Upper
peninsula," to abolish said officeof district judge and district attorney, or either of them.
SEC.27. The legislature shall, at its session of one thousand eight
hundred and fifty-one, apportion the representatives among the several counties and districts, and divide the State into senate districts,
pursuant to the provisions of this constitution.
SEc.28. The terms of ofIiceof all State and county officers,of the
circuit judges, members of the board of education, and members of
the legislature, shall begin on the first day of January next succeeding their election.
SEc.2V. The State, exclusive of the upper peninsula, shall he
divided into eight judicial circuits, and the counties of )Ionroe, Lenawee, and Hillsdale shall constitute the first circuit; the counties of
Branch, Saint Joseph, Cass, and Berrien shall constitute the second
circuit; the county of "rayne shall constitute the third circuit; the
counties of 'Yabhtenaw, Jackson, and Ingham shall constitute the
fourth circuit; the counties of Calhoun, Kalamazoo, Allegan, Eaton,
and Van Buren shall constitute the fifth circuit; the counties of Saint
Clair, Macomb, Oakland, and Sanilac shall constitute sixth circuit;
the counties of Lapeer, Genesee, Saginaw, Shiawassee, Livingston,
Tuscola, and Midland shall constitute the seventh circuit; and the
counties of Barn", Kent, Ottawa, Ionia, Clinton, and Montcalm shall
constitute the eighth circuit.
RESOLUTION

SEC.30. At the next general election, and at the same time wnen
the votes of the electors shall be taken for the adoption or rejection
of this constitution, an additional amendment to section one of article seven, in the words following: "Every colored male inhabitant
possessing the qualifications required bv the first section of the second
article of the constitution shall have the rights and privile~ of an
elector," shall be separately submitted to the electors of this State
for their adoption or rejection, in form following, to wit: A separate
ballot may be given by ewry person having the right to vote for the
revised constitution, to be deposited in a separate box. Upon the
. ballots given for the adoption of the said separate amendment shall
be written or printed, or partly written and partly printed, the words
"Equal suffrage to colored persons ¥ Yes;" and upon all ballots
given against the adoption of the said separate amendment, in like
manner, the words" Equal suffrage to colored persons! No." ~\nd
on such ballots shall be written or printed, or partly written and
partly printed, the words" Constitution: Suffrage," in such manner
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that such words shall aJ?pear 011 the outer side of such ballot when
folded. If, at said election, n majority of all the votes given for and
against the said separate amendment ,,11a11contain jhe words" Equal
suffrage to colored persons ~ Yes," then there shall be inserted ill
the first section of the article between the words "tribo"
and
" shall:" these words: "and every colored male inhabitant," anything in the constitution to the contrary notwithstanding,s
.
Done in convention, at the capitol of the State, this fifteenth day
of August, in the year of our Lord one thousand ei~ht hundred. and
fifty, and of the Independence of the United States the seventy-fifth.
D. GOODWIN, President.
JOliN SWEGELS, JR.,
HORACE S. ROBERTS,
CU.\RLES HASCALL,

Secretaries.

AMENDMENTS TO THE CONSTITUTION OF 1850
(Ratlrled

6

181'.0)

ART. IV. SEC. 15. So altered and amended as to rcad : The ('0111pensation of the members of the legislature shall he three dollars per
day for actual attendance and when absent on account of sickness;
but the legislature may allow extra compensation to the members
from the territory of the upper peninsula, not exceeding two dollars
per day durin~ a session. "ll('n convened in extra session, their
compensation shall be three dollars a day for the first twenty days,
and nothing thereafter; and they shall legislate on no other subjects
than those expressly stated in the governor's proclamation, or submitted to them by special message. They shall be entitled to ten
cents and no more .for every mile actuallv traveled, in going to and
returning from the place ol meeting, on the usually travelled route;
and for stationery and newspapers, not exceeding five dollars for
each member during any session. Each member shall he entitled to
one copy of the laws, journals, and documents of the legislature of
which he was a member; but shall not receive, at the expense of the
State, books, newspapers, or other perquisites of office, not expressly
authorized by this constitution.
SEC. 28. So altered and amended as to read: No new bill shall he
introduced into either house of the legislature after the first fifty days
of a session shall have expired.
.
SEC. 33. So altered and amended all to read: The legislature shall
meet at the seat of government on the first 'Vednesday In January, in
the year one thousand eight hundred and sixty-one, and on the first
'Vednesday of January In every second year thereafter, and at no
other place or time, unless as provided in the constitution of the
State, and shall adjourn without day at such time as the legislature
shall fix by concurrent resolution .
• ThIs proposition was reJeded by the people.
• These amendments were sUcce;!sh"elyadopted ">" It two-thlrds vote In elida
branch of the legtslatnre, and submitted to the electors at the next general election for theIr ratUlcatlon.
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ART XV. SEC. 3. So altered and amended as to read: The officers
and stockholders of every corporation or association for banking purposes, issuing bank-notes or paper-credits to circulate as money, shall
be individually liable for all debts contracted during the term of their
being officers or stockholders of such corporation or association,
equally and ratably to the extent of their respective shares of stock
in any such corporation or association.
AUT. XVIII. SEC. 2. So altered and amended as to read: 'Vhen
private property is taken for the use or benefit of -the public, the
necdssity for using such property, and the just compensation to be
made therefor, except when to be made by the State, shall be ascertained by n jury of twelve freeholders, residing in the vicinity of
such property, or by not less than three commissioners, appointed by
a court of record, as shall be prescribed by law: Provided; The foregoing provisions shall in no case be construed to apply to the action of
commissioners of highways in the official discharge of their duty as
highway commissioners.
(Hotlfled

1&;2)

ART. XII. SEC. 8.• fddei1: The governor shall have power, and it
shall be his duty, except at such time !IS the legislature may be in
session, to examine into the condition and administration of any public
office,and the nets of any public officer, elective or appointed ; to remove
from office for gross neglect of duty, or for corrupt conduct in office:01'
any other misfeasance or malfeasance therein, either of the following
State officers, to wit: The attorney-general, State treasurer, commissioner of the lund-office, secretary of state, auditor-general,
superintendent public instruction or members of the state board of education,
or anv other officers of the State except legislative and judicial,
elective or appointed; and to appoint a successor for the remainder
of their respective unexpired term of office. and report the causes of
such removal to the lezislature at its next session .
.ART. XIII. SEC. G. SO altered and amended (J)J to read: There shall
be elected in the ~"enreighteen hundred and sixty-three, at the time of
the election of a justice of the supreme court. eight regents of the
university, two of whom shall hold their office for two yenfS, two for
four years, two for six years, and two for eight venrs, They shall
enter upon the duties of their office on the first of "January next sueceeding their election. .At every re~ular election 01 a justice of the
supreme' court thereafter there shall be elected two regents, whose
term of office shall be eight years. "nen a vacancy shall occur in the
office of regent, it shall be filled by appointment of the governor.
The regents thus elected shall constitute the board of regents of the
University of ~Iichignn.
ART. xv, SECTIO~ 1. So altered and amended (J)J to read: Corporations may be formed under general laws, but shall not be created by
speci~l act,. except for municipal purposes. All laws passed purs1!-ant
to this section may be amended,' altered, or repealed. But the legislature may, by a vote of two-thirds of the members elected to each
house, create a single bank with branches.
.
.
SEC.2. So altered and amended as to read: No general banking law
shall have effect until the same shall, after its passage, be submitted to
a vote of the electors of the State, at a general election, and be
approved by a majority of the votes cast thereon at such election.
.
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SEC.4. So altered and amended as to read: For all banks organized
under general laws the legislature shall provide for the registry of all
bills or notes issued or put in circulation as money, and shall require
security to the full amount of notes and bills so resristered in State or
United States stocks, bearing interest, which shalf be deposited with
the State treasurer, for the redemption of such bills or notes in specie.
ART. XIX.
SEC. G. So altered and amended as to read: That elections for all district or county officers, State senators or representatives, within the boundaries defined in this article, shall take place on
the Tuesday succeeding the first Monday of November, in the respective years 111 which they mav be required; the county canvass shall
be held on the first Monday thereafter, and the district canvass on the
third Monday of said November.
ART. XX. SEC. 2. So altered and amended as to read: At the general election to be held in the year one thousand eight hundred and
sixty-six, and in each sixteenth year thereafter, and also at such
other times as the legislature may by law provide, the question of the
general revision of the constitution shall be submitted to the electors
qualified to vote for members of the legislaturej and in case II. majority of the electors so qualified, voting at such election, shall decide in
favor of a convention for such purpose, the legislature, at the next
session, shall provide by law for the election of such delegates to such
convention. All the amendments shall take effect at the commencement of the year after their adoption.

(na tIfi{'(l

18GH)

ART. VII. SECTJOX1. Added: Provided, That in time of war,
insurrection, or rebellion, no qualified elector in the actual military
service of the United States or of this State, in the army or navy
thereof, shall be deprived of his vote by reason of his absence from
the township, ward, or State in which he resides; and the legislature
shall have the power, and shall provide the manner in which and the
time and place at which such absent electors may vote, and for the
canvass and return of their votes to the township or ward electiondistrict in which they respectively reside, or otherwise,
(Jtutltled

J870)

ART. IV. SEC. 3. So altered and amended as to rend: The house of
representatives shall consist of not less than sixty-four nor more than
one hundred members. Representatives shall be chosen for two years,
and by single districts.
Each representative district shall contain.
as nearly as ma~' be, an equal number of inhabitants, exclusive of
persons of Indian descent who are not civilized, or are members of
any tribe, and shall consist of convenient and contiguous territory.
But no township or citv shall be divided in the formation of a representative district. When any township or city shall contain a
population which entitIes it. to more than one representative, then
such township or city shall elect by general ticket the number of representatives to which it is entitled. Each county hereafter organized,
with such territory 8S may be attached thereto, shall be entitled to a
separate representative when it has attained a population equal to
a moiety of the ratio of representation.
In every: county entitled to
more than one representative, the board of supervisors shall assemble
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at such time and place as the legislature shall prescribe, and divide
the same into representative districts, equal to the number of representatives to which such county is entitled by law, and shall cause
to be filed in the offices of the secretary of state and clerk of such
county It description of such representative districts, specifying the
number of each district, and population thereof, according to the
last preceding enumeration.
Sse, 4. So altered and amended as to read: The legislature shill
provide hy law for an enumeration of the inhabitants in the year
eighteen hundred and fifty-four, and every ten years thereafter; and
at the first session after each enumeration so Illude, and also at the
first session after each enumeration bv the authority of the United
States, the legislature shall rearrange the senate districts, and apportion anew the repre-entutivcs umong the counties and districts, according' to the number of inhabitants, exclusive of persons of Indian
descent 'who are 1I0t civilized, or are members of any tribe. Each,
apportionment and the division into representative districts, by any
board of su pervisors, shall remain unaltered until the return of
another enumeration .
.ART. VII. SEGTIO~ 1. So altered and amended as to read: In all
elections, every male citizen, every male inhabitant, residin~ in the
State on the twenty-fourth day of June, one thousand eight hundred
and thirty-five; every mule inhabitant residing in the State on the first
day of January, one thousand eight hundred and fifty, who has
declared his intention to become a citizen of the United States, pursuant to the laws thereof, six months preceding an election, or who has
resided in this State two years and six months, and declared his
intention as aforesaid ; 'and every civilized male inhabitant of Indian
descent, a native of the United States and not a member of any tribe,
shall he an elector and ehtitled to vote ; but no citizen or inhabitant
shall be an elector, or entitled to vote at any election, unless he shall
be above the age of twenty-one years, and has resided in this State
three months, and in the townshiI) or ward in which he offers to vote
ten days, next preceding such e ection : l'rot.idedt That in time of
war, insurrection, or rebellion, no qualified elector m the actual military service of the United States or of this State, in the army or
navy thereof, shall he deprived of his vote by reason of his absence
from the township, ward, or State in which he resides; and the legislature shall have the power, and shall provide the manner in which
and the time and place at which such absent electors may vote, and
for the canvass and return of their votes to the township or ward
election-district in which they respectively reside, or otherwise.
.ART. XVII. SECTIO~1. So altered and amended as to read: The
militia shall be composed of all able-bodied male citizens between the
ages of eighteen and forty-five years, except such as are exempted by
the laws of the United States or of this State; but all such citizens,
of any religious denomination whatever, who, from scruples of conscience, may be averse to bearing arms, shall be excused therefrom,
upon such conditions as shall be prescribed by law.
ART. XIX. .A. SECTIO~1. Added: The legislature may, from time
to time, pass laws establishing reasonable maximum rates of charges
for the transportation
of passen~rs and freight on different railroads in this State; and shall prohibit running contracts between such
railroad companies, whereby discrimination is made in favor of either

Appendix

4235

of such companies as against other companies owning connecting or
intersectin~ lines of railroad.
SEc.2. No railroad corporation shall consolidate its stock, property, or franchises with any other railroad corporation owmng a
parallel or competing road; and in no case shall any consolidation
take place, except upon public notice given of at least sixty days to
all stockholders, in such manner as shall be provided by law.
(Uotlfied 18i6)

'1/

ART. IV. Strike out section 47, whichrrohibits
the legislature from
passing any act authorizing the grant 0 license for the sale of ardent
spirits or other intoxicating liquors.
ART. IX. SECTION1. So altered and amended (U to read: The governor shall receive an annual salary of one thousand dollars; tho
judges of the circuit court shall receive an annual salary of two
thousand five hundred dollars; the State treasurer shall receive an
annual salary of one thousand dollars; the auditor general shall receive an annual salary of one thousand dollars; the superintendent
of public instruction shall receive an annual salary of one thousand
dollars; the secretary of state shall receive an annual salary of eight
hundred dollars; the commissioner of the land-office shall receive an
annual salary of eight hundred dollars; the attornev-general shall receive an annual salary of eight hundred dollars. They shall receive
no fees or perquisites whatever for the performance of any duties
connected with their offices. It shall not be competent for the legislature to increase the salaries herein provided.
.
ART. XX. SECTION1. Any amendment or amendments to this constitution may 00 proposed In the senate or house of representatives.
If the same shall be agreed to by two-thirds of the members elected
to each house, such amendment or amendments shall be entered 011
the journals respectively, with the yeas and nays taken thereon, and
the same shall 00 submitted to the electors at the next spring or
autumn election thereafter, as the legislature shall direct, and If It
majority of electors qualified to vote for members of the legislature
voting thereon shall ratify and approve such amendment or amendments, the same shall become part of the constitution.

CONSTITUTION OF WEST VIRGINIA-1872·
.ARTICLEI
RELATIONS
TO TIlE GOVERNlIENT
OF THE UNITED8TATES
SECTION1. The State of 'Yest Virginia is, and shall remain, one of
the United States of America. The Constitution of the United
States of America, and the laws and treaties made in pursuance
thereof, shall be the supreme law of the land.
• This constitution was tramed by a convention which assembled at Charleston January 16, 18n. and completed Its labors April 9. 18i2. It was submItted to the people August 22, 18'12,and rat11led by a considerable maJority.
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SEC. 2. Tl7e Government of the United States is a government of
enumerated powers, and all powers not delegated to it nor inhibited
to the States are reserved to the States or to the people thereof .
Among the powers so reserved by the States is the exclusive regulation of their own internal government and police, and it is the high
lind solemn duty of the several departments of government created
by this constitution to guard and protect the people of this State
from all encroachments upon the rights so reserved. .
..
SEC. 3. The provisions of the Constitution of the United States and
of this State are operative alike in a period of war as in time of peace,
and any departure therefrom, or violation thereof, under the plea of
necessity, or any other plea, is subversive of good government, and
tends to anarchy and despotism.
.
SEc.4. For the election of Representatives to Congress the State
shall be divided into districts, corresponding in number with the
Representatives to which it may he entitled; which districts shall be
formed of contir!!llous counties, and be compact. Each district shall
contain, as near y as may be, an equal number of population, to be
determined according to the rule prescribed in the Constitution of
the United States.
.ARTICLE II
TIlE

STATE

SECTIOX1. The territory of the following counties, formerly parts
of the commonwealth of \firginia, shall constitute and form the State
of ""e!>t Virginia, viz: The counties of Barbour, Berkeley, Boone,
Braxton, Brooke, Cabell, Calhoun, Clay, Doddridge, Fayette, Gilmer.
Grant, Grl;mhrier, Hampshire, Hancock, Hard~, Harrison, Jackson,
.Teffersoni·hanawha, LeWIS,Lincoln, Logan, Marion, Marshall, :Mason,
McDowe I, Mercer, Mineral, :Monongalia, Monroe, Morgan, Nich-'
olas, Ohio, Pendleton, Pleasants, Pocahontas, Preston, Putnam, Raleigh, Randolph, Ritchie, Roane, Summers, Taylor, Tucker, Tyler,
Upshur, ""ayne, "~ehster, "'etzel, "'irt, Wood, and \Vyoming. The
State of ""est Virginia includes the bed, bank, and shores of the
Ohio River, and so much of the Bi~ Sandy River as was formerly
included in the commonwealth of VIrginia, and all territorial riO'hts
and property in and jurisdiction over the same heretofore reserved bv
and vested 1Il the commonwealth of Yir$inia are vested in and shall
hereafter be exercised by the State of "est Virginia; and such parts
of said beds, banks, and shores as lie opposite and adjoining the several counties of this State shall form parts of said severaY counties
respectively,
SEc.2. The powers of government reside in all the citizens of lhe
State, and can be rightfully exercised only in accordance with their
will and appointment.
.
SEC.3. All persons residing in this State, born or naturalized in
the United States, and subject to the jurisdiction thereof, shall be
citizens of this State.
SEc.4. Every citizen shall be entitled to equal representation in the
government, and, in all apportionments of representation, equality of
numbers of those entitled thereto shall, as far as practicable, be'
preserved.

•
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SEC.5. No distinction shall be made between resident aliens and
citizens, as to the acquisition, tenure, disposition, or descent of
property.
.
SEC.6. Treason against the State shall consist only in levying war
a~inst it, or in adhering to its enemies, giving them aid and comfort.
No person shallbe convicted of treason, unless on the testimony of
two witnesses to the same overt act, or on confession in open court.
Treason shall be punished, according to the' character of the acts committed, by the infliction of one or more of the penalties of death, imprisonment, or fine, as mav be prescribed by law.
SEC.7. The r,resent seal of the State, with its motto, "Alontani
Semper Liberi,' shall be the great seal of the State of West Vir~inia,
and shall be kept by the secretary of state, to be used by him officially,
as directed by law.
SEC.8. 'Yrits, grants, and commissions, issued under the authority
of this State, shall run in the name of, and official bonds shall be made
Rayable to, the State of West Virginia.
Indictments shall conclude,
, against the peace and dignity of the State."
ARTICLE

III

BILL OF RIGHTS

SECTION1. All men are by nature equally free and independent,
and have certain inherent rights, of which, when they enter into a
state of society, they cannot, by any compact, deprive or divest their
posterity, namely, the enjoyment of life and liberty, with the means
of acquiring and possessing property, and of pursUIng and obtaining
happiness and safety,
SEC. 2. All power is vested in, and consequently derived from, the
people. Magistrates are their trustees and servants, and at all times
amenable to them.
SEC. 3. Government is instituted for the common benefit, protection, and security of the people, nation, or community.
Of nil its
various forms, that is the best which is capable of producing the
greatest degree of happiness and safety, and is most effectually secured against the danger of maladministration;
and when any government shall be found inadequate or contrary to these purposes, a
majority of the community has an indubitable, inalienable, and indefeasible right to reform, alter, or abolish it in such manner as shall be
judged most conductive to the public weal.
.
. SEC. 4. The privilege of the writ of habeas corpus shall not·be suspended. No person shall be held to answer for treason, felony, or
other crime not cognizable bv a justice, unless on presentment or indictment of a grand jury. Ko bill of attainder, e;c post facto law, or
law impairing the obli~tion of a contract shall be passed.
SEC. 5. Excessive ball shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
Penalties shall
be proportioned to the character and degree of the offence. No person shall be transported out of or forced to leave the State for any
offence committed within the same; nor shall anl person, in anv
criminal case, be compelled to be a witness against himself, or be twice
put in jeopardy of life or liberty for the same offence.
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SEC. G. The right of the citizens to be secure in their houses, persons, papers, and effects against unreasonable searches and seizures
shall not be violated. Xo warrant shall issue except upon probable
cause, supported by oath or affirmation, particularly describing the
place to be senrched or the person or thing to be seized.
SEC. 7. No law abridging the freedom of speech or of the press
shall be passed ; but the legislature may, by suitab1e penalties, restrain the publication or Hale of obscene books, papers, or pictures,
and provide for the punishment of libel and defamation of character,
and for the recovery, in civil actions, by the aggrieved party of suitable dumages for such libel or defamation.
Sse, 8. In prosecutions and CIvil suits for libel the truth may be
given in evidence; and if it shall appear to the jury that the matter
char~l'd as libellous is true, and was IHlblished with good motives and
for Justifiable ends, the verdict shal be for the defendant.
Sac, 9. Private property shall not be taken or damaged for public
use without just compensation ; nor shnll the same be taken by an~
company incorporated for the plIl'poses of internal improvement until
just compensation shall have been paid, or secured to be paid, to the
owner; and when private property shall be taken, or damaged, for
public UHe, or for the usc of such corporations, the compensation to
the owner shall be ascertained in such manner as Illay be prescribed
by general law : Provided, That, when required by either of the parties, such compensation shall be ascertained by an impartial jury of
twelve freeholders.
SEC. 10. Xo person shall be deprived of life, liberty, or property
without due process of law and the judgment of his peers.
SEC. 11. Political tests, requiring \)er8Ons, as a prerequisite to the
enjoyment of their civil and politica rights, to purge themselves by
their own oath of past alleged offences, are repugnant to the principles of free government, and are cruel and oppressive. No religious
III' political
test oath shall be required as a prerequisite or qualification to vote, serve as a juror, sue, plead, appeal, or pursue any profession or employment; nor shall any person be deprived by law of
any right or privilege because of any act done prior to the passage of
such law.
SEC. 12. Standing armies in time of peace should be avoided, as
dangerous to liberty. The military shall be subordinate to the civil
£lower; and no citizen, unless engaged in the military service of the
State, shall be tried or punished by any military court for any offence
that is eosmizable by the civil eourts of the State. No soldier shall.
in time of peace, be quartered in any house without the consent of
the owner; nor in time of war, except in the manner to be prescribed
by law.
.
SEC. 13. In suits at common law, where the value in controversy,
exclusive of interest and costs, exceeds twenty dollars, the right of
trial by a jury of twelve men, if required by either party, shall be preserved; except that in appeals from the judgments of justices a Jury
of a less number may be authorized by law; but in trials of civil cases
before a justice no jury shall be allowed. No fact tried by a jury
shall in any case be otherwise reexamined than according to the rules
of the common law.
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SEC. 14. Trials of crimes and of misdemeanors, unless herein otherwise provided, shall be bv a jury of twelve men, public, without unreasonable delay, and in the cOUlltywhere the alleged offence W!lSCOIllmitted, unless, upon petition of the accused, and for good cause shown,
it is removed to some other county. In all such trials the accused
shall be fully and plainly informed of the character and cause of the
accusation, and be confronted with the witnesses !lguinst him, unrl
shall have the assistance of counsel, und u reusonuble time to prepnre
for his defence; and there shall be awarded to him compulsory
process for obtaining witnesses in his fa VOl'.
SEC. 15. No man shall be compelled to frequent or support nny religious worship, place, or ministry whutsoever ; nor shall any man be
enforced, restrained, molested, or burdened in his body or goods, or
otherwise suffer, on account of his religions opinions ;)1' beliefs ; hut
all men shall be free to profess, and hy argument to maintain, their
opinions in matters of religion; and the same shall in nowise utlect,
diminish, or enlarge their civil capacities; and the legislature shall
not prescribe any religious test whatever, or confer any peculiar privileges or advantages on any sect or denomination, or pas..,;any law requiring or authorizing any religious society, or the people of any
district within this State, to levy on themselves or others uny tax fOl'
the erection or repair of any house for public worship, or for the support of any church or ministry, but It shall be left free for every
person to select his religious in~tructor, and to make for his support
such private contract us he shall please.
SEC. 16. The right of the people to assemble, in n peaceable manner,
to consult for the common good, to instruct their representatives, 01'
to apply for redress of grievnnces, shall be held inviolate.
SEC. 11. The courts of this State shall he open, nnd every person,
for an injury done to him in his person, property, or reputatlon, shall
haw remedy by due course of law; and justice shall be administered
without sale, denial, or delay.
SEC. 18. No conviction shall work corruption of blood or forfeiture
of estate.
SEC, 19. No hereditary emoluments, honors, or privileges shall ever
be granted or conferred in this State.
.
SEC. 20. Free government, and the blessings of liberty, can be J.lrl'served to any people only by a firm adherence to justice, moderation,
temperance, fru~ality, and' virtue, and by a frequent recurrence to
fundamental principles,
ARTICLEIY
ELECTIONS
AND OFFICERS
SECTIO~1: The male citizens of the State shall be entitled to vote
at all elections held within the counties in which they respectively
reside; but no person who is a minor, or of unsound mind, or a
pauper, or who is under conviction of treason, felony, or bribery in
111 an election, or who has not been a resident of the State for one
year, and of the county in which he offers to vote for sixty days next
preceding such offer, shall be permitted to vote while such disability
continues; hut no person in the military, naval, or marine service
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l'I':--IIIt. or fraud ill allY IIJ:1IIII1'I' upuu t lu- lm llot ,
:-;t;.', I:!. :'\0 r-it izen :--hall "\"'1' I", ,klli,·d Ill' "1'1'11"'1',1IIII' r il!hl or
pl'i\'ill'l!l' of vot injr at all .·1.'.'1 iOIl I"','all"" hi., uu nu- i:-- not or hus lIo1
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1. '1'111' Il'l!i,lali\I',
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I'xl"'lIti\I',
alld judir-iu l d.·pal'lllI'·flt"
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I,,· I'lil!i/.11' 10 Ihl' 1"l!i"I:lIII"",
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to the provi-ion- herr-inn ftr-r (·olllaillC'(1.
:-;E(', ~. ~('Ilalol's
;.!tall I", (,II'(·II·d f'or t hr- tr-rtu of fOil I' vvur- alld
df'h'l!:ltP" for IIIl' tvrm of two vvar-.
TIIf' ,...·II:tI(.I'~ lir-t ,·It:I'!(·d --1...11
divid .. them-vlvointo 1\\0 (,Ia-,..(", 0111' ~"II:tI( .r fl'Ol1l 1'\1'1'\' di-It'ic-t
II('iJl;.! a,,..iglll'd to ..ach da"'. alld of IltI'-" (,1:1'-1'" t h« fir-t , 10'/14' df',..i~nated I)y lot in -uch 111:\11111'1' a" tile -enate !JIay dl'l('nllille~ -hull hold

4242

Appendix

their seats for two years, and the second for four years, so that after
the first election one-half of the senators shall be elected biennially.
SEC. 4. For the election of senators the State shall be divided into
twelve senatorial districts, which number shall not be diminished
but may he increased as hereinafter provided.
Every district shalf
elect two senators, but where the district is composed of more than
one countv both shall not be chosen from the same county. The district!'! sha11 he compact, formed of contiguous territory, bounded by
county lines, lind, a!'!nearly a!'!practicable, equal in population, to be
ascertained by the census of the United States. .After every such
census the legislature shall alter the senatorial districts, so far as may
be necessary to make them conform to the foregoing provision.
. SEC. 5. Until the senatorial districts shall be altered by the legislature a!'! herein prescribed, the counties of Hancock, Brooke, and
Ohio shall constitute the first senatorial district; ~Iarshall,
etzel,
and Mdrion, the second; Ritchie, Doddridge, Harrison, Gilmer, and
Calhoun, the third; Tyler, Pleasants, 'Yood, and "Tirt, the fourth;
.Iackson, Mason, Putnam, and Roane, the fifth; Kanawha, Clay,Nicholas, Braxton, and ". ebster, the sixth; Cabell, 'Yayne, Lincoln,
Boone, Logan, "'yominO', McDowell, and Mercer, the seventh ; Monroe,
Greenbrier, Summers, Pocahontlls, Fayette, and Ralei~h, the eighth;
Lewis, Randolph, Upshur, Barbour, Taylor, and TUCker, the mnth;
Preston and Monongalia, the tenth: Hampshire, ~Iineral, Hardy,
Grant, and Pendleton, the eleventh; Berkeley, Morgan, and Jefferson,
the twelfth.
SEC. G. For the election of delegates every county containing a
population of less than three-fifths of the ratio of representation for
the house of delegates shall, at each apportionment, be attached to
some conti~uous county or counties to form a delegate district.
SEC. 7. After everv census the delegates shall be apportioned as
follows: The ratio ol representation for the house of delegates shall
be ascertained by dividing the whole population of the State by the
number of which the house is to consist and rejecting the fraction of
a unit, if any, ft.'sulting from such division. Dividing the population
of every delegate district, and of every county not included in a delegate district, bv the ratio thus ascertained, there shall be assigned to
each a number of delegates equal to the quotient obtained by this
division, excluding the fractional remainder.
The additional delegates necessary to make up the number of which the house is to consist shall thenbe assigned to those delegate districts and counties not
included in a delegate district which would otherwise have the largest
fractions unrepresented, but everv delegate district and county not
included in n delegate district shaft be entitled to at least one delegate.
SEC. 8. Until a new apportionment shall be declared, the counties
of Pleasants and Wood shall form the first delegate district and elect
three delegates; Ritchie and Calhoun, the second, and elect two delegates; Barbour, Harrison, and Taylor, the third, and elect one delegIlte; Randolph and Tucker, the fourth, and elect one delegate;
Nicholas, Cia v, and ""ebster, the fifth, and elect one delegate; McDowell and ,,"'Yoming, the si:xth, and elect one delegate.
SEC. 9. Undl a new apportionment shall be declared, the apportionment of delegates to the counties not included in delegate districts, and to Barbour, Harrison, and Taylor Counties, embraced in
such districts, shall be as follows:
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To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, Fayette,
Hampshire, Hancock, Jackson, Lewis, Logan, Greenbrier, Monroe,
Mercer, Mineral, Morgan, Grant, Hardy, Lincoln, Pendleton, Putnam, Roane, Gilmer, Taylor, Tyler, Upshur, "'a)"ne, "'etzl'l, 'Virt,
Pochahontas, Summers, and Raleigh Counties, one delegate each.
To Berkeley, Harrison, Jefferson, ~Iarion, ~Iarshall, Mason, .Monongalia, and Preston Counties, two delegates each.
To Kanawha County, three delegates.
To Ohio County, four delegates.
SEC. to. The arrangement of the senatorial and delegate districts
and apportionment of delegates shall hereafter be declared by law,
as soon as possible after each succeeding census, taken by authority
of the United States. When so declared, they shall apply to the first
general election for members of the legislature, to be thereafter held,
and shall continue in force unchanged, until such districts shall he
altered and dele~ates apportioned under the succeeding census.
SEC. 11. Additional territory may be admitted into and become
part of this State, with the consent of the legislature and a majority
of the qualified voters of the State voting on the question; and in
such case provision shall be made hy law for the representation
thereof in the senate and house of delegates, in conformity with the
principles set forth in this constitution; and the number of members
of which each house of the legislature is to consist shall thereafter
be increased by the representation
assigned to such additional
territory.
SEC. 12. Xo person shall be a senator or delegate who has not for
one year next preceding his election been It resident within the district or county from which he is elected ; and if a senator or delegate
remove from the district or county for which he was elected, his seat
shall be thereby vacated.
SEC. 13. Xo person holding a lucrative office under this State, the
United States, or any foreign ~overnment; no member of Congress;
no person who is a salaried officer of any railroad company, or who
is sheriff, constable, or clerk of any court of record, shall be eligible
to a seat in the legislature.
SEC. 14. Xo I?erson who has been, or hereafter shall be, convicted
of bribery, perJury, or other infamous crime, shall be eligible to a
seat in the legislature.
No person who may have collected. or been
intrusted with public money, whether State, county, township, district, or other municipal organization, shall be eligible to the le:.,rislature, or to any office of honor, trust, or profit in this State, until he
shall have duly accounted for and paid over such money according
to law.
SEC. 15. No senator or delegate during the term for which he shall
have been elected shall be elected or appointed to any civil office of
profit under this State, which has been created, or the emoluments of
which have been increased, during such term, except offices to be filled
by election by the people. Xor shall any member of the legislature
00 interested, directly or indirectly, in any contract with the State,
or any county thereof, authorized hy any law passed during the term
for which he shall have been elected.
SEC. 16. lIembers of the legislature, before they enter upon their
duties, shall take and subscribe the following oath or affirmation: "I
do solemnly swear [or affirm] that I will support the Constitution of
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the United States, and the constitution of the State of 'Vest Virginia,
and faithfully diseharge the duties of senator, [or delegate,] according to the best of m~' ability; " and they shall also take this further
oath, to wit: "I wiII not accept or receive, directly or indirectly, any
money or other valuable thing from any corporation, company, or
person, for any vote or influence I may give or withhold as senator
Lor delegate] on any bill, resolution, or appropriation,
or for any
act I may do or perform as senator, r or dell'gate.]"
These oaths
shall be administered in the hall of the house to which the member is
elected, by a judge of the supreme court of appeals, or of a circuit
court, or by any other person authorized by law to administer an
oath; and the secretary of state shall record and file said oaths subscribed by each member; and no other oath or declaration shall be
required as a qualification.
Any member who shall refuse to take
the oath herein prescribed shall forfeit his seat; and any member who
shall be convicted of having violated the oath last above required to
be taken, shall forfeit his seat, and be disqualified thereafter from
holding any oflice of profit or trust in this State.
SEC. Ii. :Members of the legislature shall, in all cases except treason,
felony, and breach of the peace, be privileged from arrest during the
session, lind for ten days before and after the same; and for words
spoken in debate, or any report, motion, or proposition made in either
house, a member shall not be questioned in any other place.
SEC. 18. The legislature shall assemble lit fhe seat of government
biennially, and not oftener, unless convened by the governor. The
first session of the legislature, after the adoption of this constitution,
shall commence on the third Tuesday of November, 18i2; and the
regular biennial session of the legislature shall commence on the
second "'ednesday of January, lSi5, and every two years thereafter,
on the same day.
SEC. 19. The governor may convene the legislature by proclamation
whenever, in his opinion, the public safety or welfare shall require it.
lt shall be his duty to convene it on application, in writing, of threefifths of the members elected to each house.
SEC. 20. The seat of government shall be at Charleston, until otherwise provided by law.
SEC. 21. The governor may convene the legislature at another place
when, in his opinion, it cannot safely assemble at the seat of government; and the legislature may, when in session, adjourn to some
other place when III its opinion the public safety or welfare, or the
safety of the members, or their health shall requrre it.
.
SEC. 22. No session of the legislature, after the first, shall continue
longer than forty-five days without the concurrence of two-thirds of
the members elected to each house.
.
SEC. 23. Neither house shall, during the session, adjourn for more
than three days without the consent of the other; nor shall either,
without such consentl adjourn to any other place than that in which
the legislature is sitting,
."
SEC. 2-1. A majority of the members elected to each house of the
legislature shall constitute a quorum. But a smaller number may
adjourn from day to day, and shall be authorized to compel the
attendance of absent members as each house may provide. Each .
house shall determine the rules of its proceedings, and be the judge
of the elections, returns, and qualifications of its own members. The
- ... ,,'
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senate shall choose, from its own body, a president; and the house of
delegates, from its own body, a speaker. Each house shall appoint
its own officers, and remove them at pleasure. The oldest delegate
present shall call the house to order, at the opening of each new house
of delegates, and preside over it, until the speaker thereof shall have
been chosen, and have taken his seat. The oldest member of the senate present at the commencement of each regular session thereof
shall call the senate to order, and preside 0\'('1' the same until a president of the senate shall have been chosen, and have taken his sent,
SEC. 25. Each house may punish its own members for disorderly
behavior, and, with the concurrence of two-thirds of the members
elected thereto, expel a member, but not twice for the same offence.
SEC. 2G. Each house shall haye power to provide for its own safety
and the undisturbed transaction of its business, and mav punish, by
imprisonment, any person not a member, for disrespectfu] behavior
in Its presence; for obstructing any of its proceedings, or any of its
officers in the discharge of his duties, or for any assault, threat, or
abuse of a member, for words spoken in debate .• But such imprisonment shall not extend beyond the termination of the session, and
shall not prevent the punishment of any offence by the ordinary
course of law.
SEC. 27. Laws shall be enacted and enforced, by suitable provisions
and penalties, requiring sheriffs, and all other officers, whether State,
county, district, or municipal, who shall collect or receive, or whose
official duty it is, or shall be, to collect, receive, hold, or pav out any
money belonging to, or which is, or shall be, for the use o(the State
or of any county, district, or municipal corporation, to make annual
account and settlement therefor.
Such settlement, when made, shall
be subject to exceptions, and take such direction, and have only such
force and effect as may be provided by law; but in all cases such
settlement shall be recorded, and be open to the examination of the
people at such convenient place or places as may be appointed by law.
SEC. 28. Dills and resolutions may originate
in either house, but
mav be passed, amended, or rejected by the other.
SEC. 29. No bill shall become 11 law until it has been fully and distinctly read, on three different days in each house, unless, in case of
urgency, by a vote of four-fifths of the members present, taken by
:reas and nays on each bill, this rule be dispensed with; provided, in
all cases, that an engrossed bill shall be fully and distinctly read in
each house.
,
SEC. 30. No act hereafter passed shall embrace more than one object, and that shall be expressed in the title. But if any object shall
be embraced in an act, which is not so expressed, the act shall be void
only as to so much thereof as shall not be so expressed, and no law
shall be revived, or amended, by reference to its title only; but the
law revived, or the section amended, shall be inserted at large in the
new act. And no act of the legislature, except such as may be passed
at the first session under this constitution, shall take effect until the
expiration of ninety days after its passage, unless the legislature shall,
by a vote of two-thirds of the members elected to each house, taken
by yeas and nays, otherwise direct.
'
SEC. 31. When a bill or joint resolution, passed by one house, shall
be amended by the other, the question on agreeing to the bill 01' joint.
resolution, as amended, shall De again voted on, by yeas and ~ays, in
7535-VOL
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the house by which it was originally passed, and the result entered
upon its journals.
In all such cases the affirmative vote of a majority
of all the members elected to such house shall be necessarv.
SEC. 32. "-henewr the words, " a majority of the members elected
to either house of the legislature," or words of like import, are used
in this constitution, they shall he construed to mean a majority of the
whole number of members to which each house is, at the time, entitled,
under the apportionment of representation established by the provisions of this constitution.
St:c. 3:3, The members of the lc·gislature shall each receive for their
services the sum of four dollars ,Per day, and ten cents for each mile
travelled in going to and returmng from the seat of gowrnment, by
the most direct route: The speaker o{ the house of delegntes and the
president of the senate shall each receive an additional compensation
of two dollars per day for each day they shall act as presiding officers.
No other allowance or emolument than that by this section provided
shall, directly or indirectly, be made or paid to the members of either
house for postage, stationery, newspapers, or any other purpose whatever,
SEC. 34. The legislature shall provide by law that the fuel, stationery, and printing-paper, furnished for the use of the State; the copying, pringting, binding, and distributing the laws and journals; and
all other printing ordered by the legislature, shall be let by contract
to the lowest responsible bidder, bitklin~ under It maximum price to
be fixed by the legislature;
and no member or officer thereof, or officer
of the State, shall be interested, directly or indirectly, in such contract, but all such contracts shall be subject to the approval of the
governor, and in case of his disapproval of any such contract, there
shall be It reletting of the same in such manner as may be prescribed
by law.
SEC. 35. The State of '''est Virginia shall never be made defendant
in any court of law or equity.
SEC. 36. The legislature s11all have no power to authorize lotteries
or gift enterprises for any purpose, and shall ,Pass laws to prohibit
the sale of lottery or gift-enterprise tickets in this State,
.
SEC. 37. No law shall be passed after the election of any pubhc
officer which shall operate to extend the term of his office.. '
.
SEC. 38. No extra compensation shall be granted or allowed to any
public officer, agent, servant, or contractor, after the services shah
ha ve been rendered or the contract made; nor shall any legislature
authorize the payment of any claim, or part thereof, hereafter created
against the State, under any agreement or contract made, without express authority of law; and all such unauthorized agreements shall
be null and void. Xor shall the salary of any pubhc officer be increased or diminished during his term of office, nor shall any such
officer,' or his or their sureties, be released from any debt or liability
due to the State: Provided, The legislature may make appropriations for expenditures hereafter incurred in suppressing insurrection
or repelling invasion.
SEC. 39. The legislature shall not pass local or special laws in any
of the following enumerated cases;' that is to say, forGranting divorces;
Laying out, opening, altering, and working roads or highways;
Vacating roads, town-plats, streets, alleys, and public grounds;
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Locatin~ or changi"nl; county seats;
Regulating or changing county or district uffairs ;
Providing for the sale of church property, or property held for
charitable uses;
Regulating the practice ill courts of justice;
t
Incorporating cities. towns, or villages, 0\' HlIIt·nding the charter of
any city, town, or village containing It population of less than two
thousand;
Summoning or impanelling grand or petit juries;
The opening or conducting of llllY election, or d('sigllating the pla('('
of voting;
" The sale or mortgage of real ('slah' Itt·longing to minors, 0\' others
under disability;
Chartering, licensing, or establishing ferries or toll-bridges]
Remitting fines, penalties, or forfeitures;
Changing the law of descent;
Regulating the rate of interest;
Authorizing deeds to be made for land sold for taxes;
Releasing taxes;
"
Releasing title to forfeited lands.
The legislature shall provide, bv general laws, for the foregoing
und all other cases for which pro~'ision can be so made; lind III no
case shall a special act be passed where a gCllernllaw would be proper,
and can be made applicable to the case, nor in UIlV other case ill which
the courts have jurisdiction, and lire competent to give the relief
asked for.
SEC. 40. The legislature shall not confer upon any court or jlld~e
the power of appointment to oflice, further than the same is herem
provided for.
SEC. 41. Each house shall keep a journal of its proceedings, and
cause the same to be published from time to time, and all bills and
joint resolutions shall be described therein, as well by their title as
their number, and the Jeas and nays on any question, if called for by
one-tenth of those present, shall be entered on the journal.
SEC. 42. Bills making appropriations for the pay of members and
officers of the legislature, and for salaries for the officers of the government, shall contain no provision on any other subject.
SEC. 43. The legislature shall never authorize or establish any
board or court of registration of voters.
SEC. 44. In all elections to office which may hereafter take place In
the legislature, or in any coun!)', .or municipal body, the vote shall be
'I,.it'a uoce; and be entered on Its Journals.
SEC. 45. It shall be the duty of the legislature, at its first session
after the adoption of this ronstitution, to provide, hy law, for the
punishment, liy imprisonment in the penitentiary, of any person who
shall bribe, or attempt to bribe, any executive or judicial officer of
this State, or any member of the legislature, in order to influence him
in the performance of any of his official or public duties; and, also,
to provide by law for the punishment, by imprisonment in the penitentiary, of any of said officers, or any member of the l('gislature, who
shall demand or receive from any corporation, company, or person
any money, testimonial, or other valuable thing, for the performance
of his official or public duties, or for refusing or failing to perform the
same, or for any vote or influence a member of the legislature r,nay give
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or withhold Il'! such member; and, also, to provide by law for compelling any person, so bribing or attempting to bribe, or so demanding
or receiving a bribe, fee, reward, or testimonial, to testify against any
person or persons who may have committed any of said offences:
Prorided, That'uny person so compelled to testify shall be exempted
from trial and punishment for tho offence of which he may have been
guilty, and concerning which he is compelled to testify; and anv peri-ionconvicted of any of the offences specified in this ~'iection shall, as
a part of the punishment thereof, be forever disqualified from holding any office or position of honor, trust, or profit in this State.
~EG.411.Laws may be passed regulating or prohibiting the sale of
intoxicating liquors within the limits of this State,
BEG.41. Xo charter of incorporation shall be granted to any church
or religious denomination,
Provision may be made by general laws
for securing the title to church property and for the sale and tranfer
thereof, so that it shall be held, used, or transferred for the purposes
of such church or religious denomination.
Sm. 48. Any husband or parent residing in this State, or the infant
children of deceased parents, may hold a homestead of the value of
one thousand dollars and personal property to the value of two hundred dollars exempt from forced sale, subject to such regulations as
shall bo frescribed bv law: Procided, That such homestead exemption shnl in no wise affect debts or liabilities existing at the time of
the adoption of this constitution: And provided further, That no
property shall be exempt from sale for taxes due thereon, or for the
pavmE'n"t of purchase-money due upon said property, or for debts
contracted for the erection of improvements thereon.
.
SEc.40. The legislature shall 'pass such laws as may be necessarv
to protect the property of married women from the debts, liabilities,
and control of their husbands.
SEC. 50. The legislature may provide for submitting to a vote of
the people at the general election to be held in 18i6, or at any general
election thereafter, a plan or scheme of proportional representation
in the senate of this State; and if a majority of the votes cast at such
election be in favor of the plan submitted to them, the legislature
shall, at its session succeeding said election, rearrange the senatorial
districts in accordance with the plan 1'0 approved by the people.

EXECUTIVE
DEP.\RTlIENT
SECTION1. The executive department shall consist of a governor,
secretary of state, State superintendent of free schools, auditor, treasurer, anll attorney-general, who shall be ex-officio reporter of the court
of appeals. Their terms of office, respectively, shall be four ;,rears,.
and shall commence on the fourth day of )farch next after their election. They shall, exce{lt the attorney-general, reside at the seat of
government durin:f their terms of ot\ice, and keep there the public
records, books, ami papers pertaining to their respective offices, and
shall perform such duties as lllay be prescribed by law.
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ELECTION
SEC. 2. .An election for governor,
Stute superintendent of free
schools, auditor, treasurer, and attorney-general shall be held at such
times and places IlS may he prescribed in this constitution or by generallaw.
SEC. 3. The returns of every election for the above-named officers
shall be sealed up and transmitted by the returning officers to the
secretary of state, directed to the speaker of the house of delegates,
who shall, immediately after the organization of the house and before
proceeding to business, open and publi-Ii the same, in the presence
of a majority of each house of the legislature, which shall, for that
purpose, assemble in the hall of the house of delegates, The person
having the highest number of votes for either of said offices shall be
declared duly elected thereto, but if two or more have an equal and
the highest number of votes for the same office, the legislature shall,
by joint vote, choose one of such persons for said office, Contested
elections for the office of governor shall be determined by both houses
of the legislature, J..>y
joint vote, in such mariner as may be prescribed
by law. The secretary of state shall be appointed by the governor,
by and with the advice and consent of the senate, and shall continue
·in office, unless sooner removed, until the expiration of the official
term of the gowrnor by whom he shall have been appointed.
};L1GlBILITY
SEC. 4. Neither the governor, State superintendent
of free schools,
auditor, treasurer, nor attorney-general shall hold any other office
during -the term of his service. The go,·ernor shall be ineligible to
said office for the four years next succeeding the term for which he
was elected.
S.Ec. 5. The chief executive power shall be vested in the governor,
who shall take care that the laws be faithfully executed.
.
SEC. 6. The governor shall, at the commencement of each session,
give to the legislature information by message of the condition of the
State, and shall recommend such measures as he shall deem expedient. lIe shall accompany his message with a statement of all
money received and paid out by him from any funds, subject to his
order, with vouchers therefor, and, at the commencement of each
regular session, present estimates of the amount of money required
by taxation for all purposes.
SEC. 7. The governor may, on extraordinary
occasions, convene, at
his own instance, the legislature; but when so convened, it shall enter
upon no business except that stated in the proclamation by which it
was called together.
.
SEC. 8. The governor shall nominate and, by and with the advice
and consent of the senate, (a majority of all the senators elected concurring by yeas and nays,) appomt all officers whose offices are established by this constitution, or shall be created by law, and whose
appointment or election is not otherwise provided for; and no such
officers shall' be appointed or elected by the legislature.
SEC. 9. In case of a vacancy, during the recess of the senate, in any
office which is not elective, tbe governor shall, by appointment, 611
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such vacancy, until the next meeting of the senate, when he shall
make a nomination for such office, and the person so nominated,
when confirmed by the senate, (a majority of all the senators elected
concurring by yeas una nays.) shall hold his office during the remainder of the term, and until his successor shall be appointed and
qualified. No pen;on, after being rejected by the senate, shall be
again nominated for the same oflice during the same session, unless at
the request of the senate; nor shall such person be appointed to the
same office during the recess of the senate.
SEC. 10. The governor shall have power to remove any officer
whom he may appoint, in case of incompetency, neglect of duty, gro8.'!
immorality, or malfeasance in office; and he may declare Ins office
vacant, and fill the same, as herein provided in other cases of vacancy.
SEC. 11. The governor shall have power to remit fines and penalties in such cases and under such regulations us may be prescribed
by law; to commute capital punishment, and, except where the prosecution has been carried on by the house of delegates, to grant reprieves
and pardons after conviction; hut he shall communicate to the legislature, nt each session, the particulars of every cnse of fine or penalty
remitted, of punishment commuted, and of reprieve or pardon granted,
with his reasons therefor.
SEC. 12. The governor shall be commander-in-chief of the military
forces of the State, (except when they shall be culled into the service
of the United Stntes.) and may call out the same to execute the laws,
suppress insurrection, and repel invasion.
SEC. 13. "'hen anv State officer has executed his official bond, the
governor shall, for such causes, and in such manner as the legislature
mav direct, require of such officer reasonable additional security;
and, if the security is not given as required, his office shall be declared
vacant, in such manner as mav be provided by law.
SEC. H. Everv hill passed by the legislature shall, before it becomes
1\ law, be presented to the governor.
If he approve, he shall sign it,
und thereupon it shall become a law; but if not, he shall return it,
with his objections, to the house in which it originated, which house
shall enter the objections at large upon its journal, and proceed to
reconsider it. If, after such reconsideration, a majority of the members elected to that house agree to pass the bill, it 'shall be sent,
together with the objections, to the other house, by which it shall,
likewise, be reconsidered, and if approved by 11 majority of the members elected to that house, it shall become a law, notwithstanding the
objections of the governor.
But in all such cases the vote of each
house shall be determined by yeas and nays, to be entered on the journal. An)' bill which shall not be returned by the governor WIthin
five 'davs (Sundays excepted) after it shall have been presented to
him, shnll be a law, in like manner as if he had signed it, unless the
legislature shall. bv their adjournment, J.>revent its return, in which case it shall be fileli, with his objections, in the office of the secretary
of state, within five days after such adjournment, or become 11. law.
SEC. 15. Every. bill passed b~' the legislature, making appropriations of money, embracing distinct items, shall, before It becomes a
law, be presented to the governor. If he disapprove the bill, or any
item or apf.ropriation therein contained, he shall communicate such
disapprove • with his reasons therefor, to the house in which the bill
orighiated ; but all items not disapproved shall have the force and
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effect of law, according to the original provisions of the bill. Any
item or items so disapproved shall be void, unless repassed by a majority of each house, according to the rules and limitations prescribed
in the preceding section in reference to other bills.
SEC. 16. In euse of the death, conviction on impeachment, failure
to qualify, resignation. or other disability of the governor, the president of the senate shall act as governor, until the vacancy is filled, or
the disability removed; and if the president of the senate, for nny
of the above-named causes, shall become incapuble of performing the
duties of governor, the same shall devolve upon the speaker of the
house of delegates; and in all other casesz where there is no one to
act as governor, one shall be chosen by jomt vote of the legislature.
"l1enever a vacancy shall occur in the office of governor, before the
first three years of the term shall have expired, a new election for
governor shall take place to fill the vacancy.
SEC. 17. If the office of nuditor, treasurer, Stnte superintendent of
free schools, or attorney-general, shall become vacant bv death, resignation, or otherwise, it shall be the duty of the govemor to fill the
same by appointment, and the appointeeshall hold his office until his
successor shall he elected and qualified in such manner as may be
provided by law.
The subordinate officers of the executive derartment, and the officers
of all public institutions of the State, shal keep an account of all
moneys received or disbursed by them, respectively, from all sources,
and for every service performed, and make a semiannual report
thereof to the governor, under oath or affirmation; and liny officer
who shall wilfully make a false report shall be deemed guilty of
perjury.
_
SEC. 18. The subordinate officers of the executive department, and
the officers of all the public institutions of the State, shall, at least
ten days preceding each regular session of the legislature, severally
report 'to the governor, who shall transmit such report to the legislature; and the governor mny at an~' time require information in writing, under oath. from the officers of his department, and all officers
and managers of State institutions, upon any subject relating to the
condition, mnnagement, and expenses of their respective offices.
SEC. 19. The governor shall receive for his services a salary of
twenty-seven hundred dollars per annum, and no additional emolument, allowance, or perquisite shall be paid or made to him on any
account. Any person acting as governor shall receive the emoluments
of that office. The secretary of state shall receive one thousand; the
State superintendent of free schools, fifteen hundred; the treasurer,
fourteen hundred; the auditor, two thousand; and the attorneygeneral, thirteen hundred dollars per annum; and no additional
emolument or allowance, except as herein otherwise provided, shall
he paid or made out of the treasury of the State to any of the foregoing executive officers, on any account .
.ARTICLE

VIII

JL"DICIARY IJEPARTllENT

SECTION1. The judicial power shall be vested in a supreme court
of appeals, and in circuit courts, and the judges thereof; in county
and corporation courts, and in justices of the peace.
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SUPREME COURT OF APPEALS

S};C.2. The supreme court of appeals shall consist of four judges,
any three of whom shall be a quorum. They shall be elected by the
voters of the State, and shall hold their office for the term of twelve
years, unless sooner removed in the manner prescribed by this constitution; except that of those first elected tw01 to be designated by
lot in such manner as they may determine, and In the presence of the
~overnor, shall hold their offices for four years; a third, to be designated in like manner, for eight years, and the fourth for twelve
years; so that one or more shall be elected evcry four years.
SEc.3. It shall have original jurisdiction in cases of habeas corpU3,
mandamus, and prohibition.
It shall have appellate jurisdiction in
civil cases, where the matter in controversy, exclusive of costs, is of
greater value or amount than one hundred dollars; in controversies
concerning the title or boundaries of land, the probate of wills, the
appointment or qualification of a personal representative, guardian,
committee, or curator; or concermng- a mill, road, way, ferry, or
landing; or the right of n corporation or county to levy tolls or
taxes; and, also, in cases of quo ioarranto, habeas corpus, mandamus,
lind prohibition, and in cases involving freedom, or the constitutionality of It law. It shall have appellate jurisdiction in criminal cases,
where there has been a conviction for felony or misdemeanor in a circuit court, and where a conviction has been had in any inferior court
and been affirmed in a circuit court.
•
SEC. 4. No decision rendered by the supreme court of appeals shall
be considered as binding authority upon any of the inferior courts
of this State, except in the particular case decided, unless such decision is concurred in by at least three judges of said court.
SEC. 5. "11en a judgment or decree is reversed or affirmed by the
supreme court of appeals, every point fairly arsing upon the record
of the case shall be considered and decided; and the reasons therefor
shall be concisely stated in writing, and preserved with the record of
the case; and it shall be the duty of the court to prepare a syllabus
of the points adjudicated in each case concurred In by three of the
judges thereof, which shall be prefixed to the published report of the
casco
SEC.G. .A writ of error, supersedeas, or appeal shall be allowed only
by the supreme court of appeals, or a judge thereof, or by a judge of
a circuit court, upon a petition assigning error in the Judgment or
proceedings of the inferior court, and then only after the said court
or judge shall have examined and considered the record and assignment of errors, and is satisfied that there is error in the same, or that
it presents a point proper for the consideration of the court of appeals.
SEC. 7. If n vacancJ' shall occur in said court from any cause, the
governor shall issue a writ of election to fill such vacancy for the
residue of the term: Proeided, That if the unexpired term be less
than two years, the governor shall appoint a Judge to fill such
vacancy.
.
SEC. 8. The officers of the supreme court of appeals, except the
reporter, shall be appointed by the court, orz in vacation, by the
judges thereof, with the power of removal; their duties and compensation shall be prescribed by law.
.
SEC.9. There shall be at least two terms of the court of appeals
held annually, at such times and places as may be prescribed by law.
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COURTS

SEG. 10. The State shall be divided into nine circuits; for each
circuit a judge shall be elected by the voters thereof, who shall hold
his office for the term of eight years, unless sooner removed in the
manner prescribed by this constitution.
During his continuance in office, he shall reside in the circuit of
which he is judge,
.
SEC. 11. A circuit court shall be held in every county twice a yenr.
But provision may be made by law for special terms; and It judge of
any circuit may hold the court in another circuit.
SEC. 12. The circuit courts shall have the supervision of all proceedings before the county courts, and other inferior tribunals, by
mandamus, prohibition, or ceniiorari, They shall, except in cases
confided by this constitution exclusively to some other tribunal, have
original and general jurisdiction of all matters nt law where the
amount in controversy, exclusive of interest, exceeds fifty dollars; in
cases of quo warranto, habeas corpus, mandamus, or prohibition; and
in all cases of equity, and of all felonies and misdemeanors.
The)'
shall have appellate jurisdiction, upon petition and assignment of
error, in all cases of judgments, decrees, and final orders rendered by
the county court, and such other inferior courts of record as may be
hereafter established by law under the provisions of this article, where
the matter in controversy, exclusive of costs, is of greater value or
amount than twenty dollars; in controversies respecting the title or
boundaries of land, the probate of wills, the appointment or qualification of a personal representative; guardian, committee, or curntor;
or concerning a mill, road, way, ferry, or landing, or the right of a
corporation or county to levy tolls ·or taxes; and also in cases of
habeas corpus, quo warranto, mandamus, prohibition, and certiorari
find in eases involving freedom, or the constitutionality of a law; IUHI
in all cases of conviction under criminal prosecutions in said court.
It shall have such other original jurisdiction as may be prescribed
by law.
SEC.,13. The legislature may authorize by general law any indictment for a misdemeanor, found by the grand jury of any circuit
court, to be certified by said court to the county court of the county
in which the indictment shall be found, for further proceedings to
be had thereon, in such manner and under such regulations as may
be prescribed by law.
SEC. 14. The State shall be arranged into the following circuits:
The counties of Hancock, Brooke, Ohio, and lIarshall shall constitute the first circuit; the counties of Wetzel, Marion, lIonon~alia,
·Taylor, Doddridge, and Harrison, the second; the counties of .Iefferson, Berkeley, and Morgan, the third; the counties of Hampshire,
:.Mineral, Grant, Hardy: and Pendleton, the fourth; the counties of
Tyler, Pleasants, Ritchie,
000, Wirt, and Calhoun, the fifth; the
counties of Randolph, Tucker, Barbour, Lewis, 'Yebst('r, Gilmer,
Preston, and Upshur, the sixth; the counties of Jackson, Roane,
Putnam, Kanawha, and Mason, the seventh; the counties of Greenbrier, Monroe, Fayette, Summers, Clay, Nicholas, Pocahontas, and
Braxton, the eig-hth; and the counties of Cabell, Wayne, Lincoln,
Boone, Logan, Wyoming, Mercer, Raleigh, and McDowell, the ninth.
SEC. 15. The legislature may, after the expiration of five years from
W
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the time this constitution goes into operation, rearrange the circuits,
hut the number of circuits shall not then be increased; and no rearrangement of the circuits shall have the effect of removing a judge
from oflico, After the census of 1880, it may increase the number of
circuits, so as not to exceed one circuit for every fifty-five thousand
inhabitants of the State.
SEc.1G. The legislature shall provide by law for holding circuit
courts where, from any cause, the judge shall fail to attend, or: if in
attendance, cannot properly preside,
GENERAl,

PROVISIONS

SEC. 17. All judges shall be commissioned by the governor,
The
salary of the judges of the court of appeals sha)! be twenty-two. hUI~dred and fifty dollars per annum, and that of Judges of the circuit
court shall be two thousand dollars; and each shall receive the same
allowance for necessary travel as members of the legislature.
No
jud~e, during his term of office, shall practise the profession of law, or
hold any other office, appointment, or public trust under this or any
other govl'rnment, and the acceptance thereof shall vacate his judicial
oflice ; nor shall he, during his continuance therein, be eligible to any
political office.
SEC. 18. Judges may be removed from office by a concurrent vote
of both houses of the ll'gislature where, from age, disease, or mental
or bodily infirmity, they are incapable of discharging the duties of
their offices, But two-thirds of the members elected to each house
must concur in such vote; and the cause of removal shall be entered
upon the journal of each house. The judge against whom the legislature may he about to proceed shall receive notice thereof, accornlallied with the cause alll'ged for his removal, at least twenty days
iefore the day on which either house of the legislature shall act
thereupon.
SEC. Hl. The voters of each county shall elect a clerk of the circuit
court, whose term of office shall be six )'ears; his duties and compensation, and the mode of removing him from office, shall be prescribed by
law; and when a vncancy shall occur in the office, the judge of the circuit court shall appoint a clerk, who shall discharge the duties of the
office until the vacancy shall be filled bv election. In any case in
respect to which the clerk shall be so situated as to make it Impropl'r
for him to act, the court shall appoint a substitute.
SEC. 20. The clerks of the CIrcuit courts, and the clerk of the
supreme court of appeals, shall, under such regulations as may be
prescribed by law, make an annual report to the auditor, exhibiting
the number of suits commenced, pending, and decided in their respective courts, and the number of days the courts were in session during
the Year, which shall be condensed by said auditor, and made a part
of h1s annual report to the legislature.
SEC. 21. "11erever the legislature
is expressly prohibited by this
constitution from doing any particular act, and the same shall be
done, in violation of such prohibition, it shall be the duty of the
courts, upon a proper case presented before them, to declare such act
null and void.
SEC. 22. The legislature may establish courts of limited jurisdiction
within an)' incorporated town or city, subject to such appeal as now
is or may hereafter be prescribed by law.
.
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COUNTY COURTS

SEC. 23. There shall be in each county of the State a county court,
which shall be composed of a president and two justices of the pence,
except when, by this constitution, the presence of u greater number
is required. It shall hold six sessions dl\rill~ the year, nt times to Ix·
prescribed b~· law; two of which shall be limited to matters connected
with the police and fiscal affairs of the county; the other four shall he
held for the trial of causes, and for the transaction of all other business within the general jurisdiction of the court, except un assessment
or levy upon the property of the county. In all cases where 1\ lovv
of the county is laid, a majority of all the justices elected in tlie
county shall be necessary to con..titute a quorum for the transaction
of that business.
SEC. 24. The president of the court shall be elected bv the voters of
the county, and shall hold his office for the term of lour years. It
shall be his duty to attend each term of the said court, nn;} he shall
receive for such service four dollars for every day he presides in
court, to be paid from the county treasury.
lIe shall also perform
such other duties, and receive such compensation therefor, as may he
prescribed by law; except, that he shall not be authorized to try
causes out of court. "lwn from any cause he is una ble to attend us
president of the court, any justice may be added to make the court,
who, in conjunction with the other t\yO, may designate one of their
own number to preside in his absence.
SEC.25. Each county shall be laid off into districts, not less in numbel' than three nor more than ten, as nearly equal as mav be in territory and population.
In each district there shall he l,J('ct<~dby the
voters thereof one, and not more than two, justices of the peace, who
shall reside in their respective districts, und hold their office for the
term of four vears,
The preSent subdivisions of the counties by townshirs shall constitute such districts until changed by a court constitute. of a majority
of the justices of tl~e county.
.
•
SEC. 2G. The justices of the peace shall be classified by law for the
performance of their duties in court; they shall receive a compensation of three dollars per day for their services in court, to he paid out
of the county treasury, and they may receive fees for other official
duties, to be prescribed by law and paid by the parties for whom the
service shall be rendered.
SEc.21. The county court shall have original jurisdiction in all
. actions at law where the amount in controversy exceeds twenty dollars; and also in all cases of habeas corpus, quo marranio, mandamus,
prohibition, certiorari, and in all suits In equity. It shall have juris.
diction in all matters of probate; the appointment and qualification
of personal representatives, guardians, committees, and curators, and
the settlement of their accounts, and in all matter relating to apprentices; and of all criminal cases under the h'Tade of felony, except as
hereinbefore provided. But the jurisdiction of the county court shall
be subject to such limitations as may be prescribed by law. They
shall have the custody, through their clerks, of all wills, deeds, and
other papers presented for probate or record in said county, which
shall be disposed of, or preserved, as required by law.
SEC.28. It shall also have the superintendence and administration
of the internal police and fiscal affairs of the county, including the
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establishment and re~lation
of roads, ways, bridges, public lands,
ferries, and mills, with authority to lay and disburse the county
levies: Provided, That no license shall he granted in any city, town,
or village without the consent of the authorities of the same first had
and obtained. It shall, in all contested cases, judge of the election,
qualification, and returns of its own members, and of all county and
district officers; and it shall exercise such other jurisdictionT' and perform such other duties, as may be prescribed by law. Nothing in
this article shall impair or affect the charter of any municipal corporation.
.
SEC. 29. The county court shall have jurisdiction
of all appeals
from the judgment of the justices, and their decision upon such
appeal shall be final in all cases, except such as involve the title, right
of possession, or boundaries of lands, the freedom of a person, the
validity of a law, or an ordinance of any corporation, or the right of
a corporation to levv tolls or taxes.
XO judge, or justice, shall sit in an appellate court in review of a
decision made by him.
SEC. 30. The voters of each county shall elect a clerk of the county
court, whose term of office shall be six years, and whose duties, compensation, and mode of removal shall be prescribed by law.
SEC. 31. Provision mav be made, under such regulations as may be
prescribed by law, for tile probate of wills, and for the appointment
and qualification of personal representatives, guardians, committee",
and curators, during the recess of the regular sessions of the county
court.
SEC. 32. A vacancy in the office of the president of the court shall
be filled, until the next regular election, by the justices, all of whom
shall be summoned for that purpose. Vacancies In the office of justice
of the peace may be filled, until the next regular election, by the
county court.
"
SEC. 33. The civil jurisdiction
of a justice of the peace shall extend ~
to actions of assumpsit, debt, detinue, and trover, if the amount ,»
claimed, exclusive of interest, does not exceed one hundred dollars;
but where the amount claimed shall exceed twenty dollars, on the
application of the defendant, either in person or by counsel, made at
any time before trial, it shall be the duty of the justice of the peace to
transmit the papers in the case to the clerk of the county court, to he
therein tried. The jurisdiction of justices of the peace shall extend
throughout their countv; they shall be conservators of the peace, and
have such jurisdiction "and powers in criminal cases as may be prescribed bv law. And justices of the peace shall have authority to
take the 'aclmowled~ment of deeds and other writings, administer
oaths, and take and certify depositions.
And the legislature may
. ~ive to justices such additional civil jurisdiction and powers within
their respective counties as may be deemed expedient, under such regulations and restrictions as may be prescribed by general law; except
that in suits to recover money or damages their jurisdiction and
powers shall in no case exceed one hundred dollars.
SEC. 34. The legislature shall, upon the application
of any county,
reform, modify, or alter the county court established by this constitution in such county, and in lieu thereof, with the assent of a majority of the voters of said county voting "at any election held for that
purpose, create a.nother court, or other tribunals, as well for judicial
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as for police and fiscal purposes, either separate or combined, which
shall conform to the wishes of the county making the application, but
with the same powers and jurisdiction herein conferred upon the
county court, and with compensation to be made from the county
treasury.
If two or more adjoining counties shall prefer to unite in the election of a judge to hold a county court in their respective counties,
they shall, with the assent of a majority of the voters of each of said
counties, be authorized, for nll the purposes of judicial organization,
to do so in the manner and upon the terms above set forth: Pranlded;
That the courts so created shall, in their provisions, be made to conform to the policy of the State, as prescribed in this constitution.
SEC. 35. No citizen of this State who aided orparticipated
in the
late war between the Government of the United States and a part of
the people thereof, on either side, shall be liable in any proceeding,
civil or criminal; nor shall his property be seized or soid under final
process issued upon judgments or decrees heretofore rendered, or
otherwise, because of any act done, according to the usages of civilized
warfare, in the prosecution of said war, by either of the pnrtics
thereto.
'The legislature shall provide, by general law, for giving full force
and effect to this section by due proces."lof law.
SEC.36. Such parts of the common law and of the laws of this State
as are in force when this constitution goes into operation, and are not
repugnant thereto, shall be and continue the law of the State until
altered or repealed bv the legislature.
.\11 civil and criminal suits
and procedings pending in the former circuit courts of this State
shall remain and be proceeded in before the circuit court of the proper
county.
.ARTICU~
COUNTY

IX

ORGANIZATION

SECTION1. The voters of each county shall elect a surveyor of
lands, a prosecuting attorney, a sheriff, and one, and not more than
two, assessors, who shall hold their respective offices for the term of
four years.
SEC.2. There shall also be elected in each district of the county, bv
the voters thereof, one constable, and if the population of any di~trict
shall exceed twelve hundred, an additional constable, whose term of
office shall be four years, .and whose powers .as such shall extend
throughout their county. The assessor shall, with the advice and
consent of the county court, have the power to appoint one or more
assistants. Coroners, overseers of the poor, and surveyors of road:'!
shall be appointed by the county court. The foregoing officers, except
the prosecuting attorneys, shaIl reside in the county and district for
which they shall be respectively elected.
SEC. 3. The same person shall not be elected sheriff for two consecutive full terms; nor shall any person who acted as his deputy be
elected successor to such sheriff, nor shall any sheriff act as deputy of
his successor; nor shall he, during his term of service, or within one
year thereafter, be eligible to any other office. The retiring sheriff
shall finish all business remaining in his hands at the expiration of
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his term; for which purpose his eommission ami official bond shall
remain in force. The duties of the office of sheriff shall be performed
by him in person, 01' under his superintendence.
SEc.4. The presidents of the county courts, the justices of the peace,
• sheriffs, prosecuting attorneys clerks of the circuit and of the county
courts, and all other county oflicers, shall be subject to indictment for
mnlfeasance, misfeasance, or IWl?lect of official duty, and upon conviction thereof their offices shall become vacant,
Sec, 5. The lrgislatllrc shall provide for commissioning such of the
officers herein mcutionod as it lIIay deem proper, not provided for in
this constitution, and lIlay require any class of them to give bond
with !it-curity for the faithful discharge of the duties of their
respecti HI oflices,
Sac, G. It shall further provide for the compensation, the duties,
and responsibilities of such oflicers, and may provide for the appointment of their deputies and assistants hy general laws.
SEC. 7. The president of the county court, and every' justice and
constable, shall be a conservator of the peace throughout his county.
SEC. 8. No new county shall hereafter be formed in this Stite with
UII area of less than four hundred square miles, nor with a population
of less than six thousand; nor shall any county from which a new
county, or part thereof, shall be taken be reduced in area below four
hundred square miles, nor in J)opulation below six thousand.
Nor
shall any new county be forme without the consent of a majority of
the voters residing within the boundaries of the proposed new county,
and voting on the question.
_
ARTICI.E X
TAXATIO!ol
A~D FlN"A~CE
SECTIO!ol1. Taxation shall be equal and uniform throughout the
State, and nil property, both real and personal, shall be taxed in proportion to its value, to be ascertained as directed by law. No one
species of property, from which a tax may be collected, shall be taxed
higher than any other species of property of equal value; but property used for educational, literary, scientific, religious, or charitable
purposes, ull cemeteries and public property, may, by law, be exempted
from taxation.
The legislature shall hani power to tax, by uniform
und equal laws, all privileges and franchises of persons and corporntions.
SEC. 2. The legislature shall levy an annual capitation-tax of one
dollar upon each male inhabitant of the State, who has attained the
uge of twenty-one years, which shall be annually appropriated to the
support of fi-ee schools. Persons afflicted with bodily mfirmity may
be exempted from this tax.
SEC. 3. X 0 money shall be drn wn from the treasury but in pursuance
of an nppropiation made by law, and on a warrant issued thereon by
the auditorjnor shall any money or fund be taken for any other purpose than that for which it has been or may be appropriated or provided. .\ complete and detailed statement of the receipts and expenditures of the public moneys shall be published annually.
SEC. 4. Xo debt shall be contrncted by this State, except to meet
casual- deficits in the revenue, to redeem a previous liability of the
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State, to suppress insurrection, repel invasion, or defend tho State in
time of war; but therayment of uny liability, other than that for tho
ordinary expenses 0 the State, shall be equally distributed over a
period of at least twenty years.
SEC. 5. The power of taxation of the legislature shall extend to
provisions for the payment of the State debt and interest then'on1 the
support of free schools, and the payment of the unnuul estimated expenses of the State; but whenever any deficiency in the revenue shall
exist in any year, it shall, at the rl'{?ular session thereof held next after
the deficiency occurs, levy It tax for the ensuing year suflicicnt, with
the other sources of income, to meet such deficiency, as well as the
estimated expenses of such year,
SEC. 6. The credit of the State shall not be grunted to or in aid of
any county, city, township, corporation, or person; nor shall the State
ever assume or become responsible for the debts or liabilities of anv
county, city, town, township, corporation, or person; nor shall die
State ever hereafter become a joint owner or stockholder in any company or association in this State or elsewhere, formed for Ilny purpose
whatever.
SEC. 7. County authorities shall never assess taxes ill any one year
the Ilggre~ate of which shall exceed ninety-five cents per one hundred
dollars valuation, except for the support of free schools, payment of
indebtedness existing at the time of the adoption of this constitution,
and for the payment of any indebtedness, with the interest thereon
created under the succeeding section, unless such assessment, with
questions involving the increase of such Ilggrt'gate, shall have been
submitted to the vote of the people of the county, and have received
three-fifths of all the votes cast for and nguinst it.
SEC. 8. No county, city, school district, or municipal corporation,
except in cases where such corporations have already authorized their
bonds to be issued, shall hereafter be allowed to become indebted, in
any manner, or for any purpose, to an amount, including existing
indebtedness, in the aggregate exceeding five per centum on the value
of the taxable property therein, to he ascertained by the last assessment for State and county taxes previous to the incurring of such indebtedness; nor without, at the same time, providing for the collection
of a direct annual tax sufficient to pay, annually, th-e interest on such
debt, and the principal thereof within and not exceeding thirty-four
years: Provided, That no debt shall be contracted under this section,
unless all questions connected with the same shall have been first submitted to a vote of the people, and have received three-fifths of all the
votes cast for and against the same.
SEC.9. The legislature may', by law, authorize the corporate authorities of cities, towns, and VIllages, for corporate purposes, to assess
and collect taxes; but such taxes shall he uniform with respect to
persons and property within the jurisdiction of the authority imposmg the same.

ali

ARTICLE

XI

CORPORATIOXS

SECTION1. The legislature shall provide for the organization of
all corporations hereafter to he created by general laws, uniform ail
to the class to which they relate; but no corporation shall be created
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by special law : Provided, That nothing in this section contained shall
prevent the legislature from providing by special laws for the connection by canal of the waters of the Chesapeake with the Ohio
River, by line of the James River, Greenbrier, New River, and Great
Kanawha.
SEC. 2. The stockholders of all corporations and joint-stock companies, except hanks and banking institutions, created bv laws of
this State, shall 1)(' liable for the -illllebtednes."I of such corporations
to the amount of their stock subscribed and unpaid, and no more.
SEC. 3. All existing charters or grants of special or exclusive privileges under which organization shall not have taken place, or which
shall not have been in operation within two years from the time this
constitution takes effect, shall thereafter have no validity or effect
whatever: Provided, That nothing herein shall prevent the execution
of any bmw-fide contract heretofore lawfully made in relation to any
existing charter or grant in this State.
SEC. 4. The legislature shall provide by law that, in all elections
for directors or managers of incorporated compames, every stockholder shall have the right to vote, in person or by proxy, for the
number of sharps of stock owned by IHm, for as many persons as
there are directors or managers to be elected, or to cumulate said
shares and give one candidate as many votes as the number of
directors multiplied by the number of his shares of stock shall equal,
or to distribute them onthe same principle among as many candidates
as he shall think fit; and such directors or managers shall not be
elected in any other manner.
SEC. 5. Nolaw shall be passed by the legislature granting the right
to construct and operate a street-railroad within any city, town, or
incorporu ted village, without requiring the consent 01 the local
authorities haying the control of the street or highway proposed to
be occupied by such street-railroad.
BANKS

SEC. G. The legislature may provide, by a general banking law, for
the creation and organization of banks of Issue or circulation, but
the stockholders of any bank hereafter authorized by laws of this
State, whether of issue. deposit, or discount, shall be personally liable
to the creditors thereof, OWl' and above the amount of stock held by
them respectively, to an amount equal to their respective shares so
held, for all its liabilities accruing while they are such stockholders.
RAILROADS

SEC.7. Every railroad corporation organized or doing business in
this State shall annually, bv their proper officers, make a report under
oath to the auditor of pubfic accounts of this State, or some officer to
be designated by law, setting forth the condition of their affairs, the
operations of the year, and such other matters .relatin " to their
res}Wctive railroads as may be prescribed. by law. The j egislature
shall pass laws enforcing by suitable penalities the provisions of this
section.
.
SEC. 8. The rolling stock and all other movable property belonging
to anv railroad company or corporation in this State shall be considered 'Personal property, and shall be. liable to execution andsale in

-
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the same manner as the personal property of individnnls; and the
legislature shall pass no law exempting any such property from execution and sale.
SEC.9. Railroads heretofore constructed, or that mnv hereafter be
constructed, ill this State are hereby declared public liighwllYs, and
shall be free to all persons for the transportation of their p(.rsons and
)roperty thereon, under such regulations us shall be l)rescribed bv
aw ; and the legislature shall, from time to time, pass IlWS, upplicllble to all railroad corporations in the State, establishing' reasonable
maximum rates of charges for the transportation of passengers nml
freights, and providing for the correction of abuses, the prevention
of unjust discriminations between through and local or way freight
and passenger tnriffs, and for the protection of the just rights of the
public, and shall enforce such laws by adequate penalties.
SEC.10. The legislature shall, in the law regulating railway companies, require railroads running through or within 11 half-mile of It.
town or village, containing three hundred or more inhabitants, to
establish stations for the accommodation of trade and travel of said
town or village.
SEC.11. No railroad corporation shall consolidate its stock, property, or franchise with any other railroad owning 11 parallel or competing line. or obtain the possession or control of such parallel or
competing line by lease or other contract, without the permission of
the legislature.
SEC.12. The exercise of the power and the right of eminent domain
shall never be 1'0 construed or abridged us to prevent the taking, by
the legislature, of the property and franchises of incorporated companies already organized, and subjecting them to the public use, the
same as of individuals ..

I

ARTICLE

XII

EDUCATIOY
SECTIOY1. The legislature shall provide by general law for n
thorough and efficient system of free schools,
SEC.2. The State superintendent of free schools shall have 11 genernl supervision of free schools, and perform such other duties in relation thereto as may be prescribed by law. If in the performance of
any such duty imposed upon him by the legislature he shall incur an)'
expenses, he shall be reimbursed therefor: Provided, The amount
does not exceed five hundred dollars in anyone year.
SEC. 3. The legislature may provide for county superintendents,
and such other officers as may be necessary to carry out the objects
of this article, and define their duties, powers, and compensation.
SEC.4. The existing permanent and invested school-fund, and all
money accruing to this State from forfeited, delinquent, waste, and
unappropriated lands, and from lands heretofore sold for taxes, arul
purchased by the State of Virginia, if hereafter redeemed, or sold to
others than this State; all grants, devises, or bequests that may he
made to this State for the purpo!'ies of education, or where the purposes of such grants. devises, or bequests are not specified; this State 8
lust share of the literary fund of Virginia, whether paid over or
otherwise liquidated; and any sums of money, stocks, or property
75.);;.-'fOL7-00--31
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which this State shall have the right to claim from the State of Virginia for educational purposes; the JH'occeds of the estates of persons
who may die without leaving a will or heir, and of all escheated
lands; the proceeds of any taxes that may be levied on the revenues
of any corporation; all moneys that may be paid as an equivalent for
exemption from military duty ; and such sums as may, from time to
time, be appropriated by thelegislature for the purpose, shall be set
apart as a separate fund, to be called the" school-fund," and invested,
under such rrgulations as may be prescribed by law, in the interestbellring securities of the United States or of this State; 01' if such
interest-bearing securities cannot be obtained, then said school-fund
shall be invested in such other solvent interest-bearing securities as
shall be apIJro\"('d by the governor, superintendent of free schools,
auditor, III1t treasurer, who lire hereby constituted the board of the
school-fund, to manage the same, under such re~lations
as may be
prescribed by law; and the interest thereof shall be annually applied
to the support of free schools throughout the State, and to no other
purpose whatever, But anl portion of said interest remaining UIIexpended at the close of It fiscal year shall be added to and remain !\
part of the capital of the school-fund: Provided, That all taxes
which shall be received by the State upon delinquent lands, except the
tuxes due to the State thereon, shall be refunded to the county or district by or for which the same were levied.
SEC. 5. The legislature shall provide for the support of free schools,
by uppropriuting thereto the interest of the invested school-fund, the
net proceeds of all forfeitures and fines accruing to this State under
the laws thereof; the State capitation-tax;
and br general taxation
on persons and property, or otherwise. It shal . also provide for
raising, in ouch countr or district, by the authority of the people
thereof, such a proportion of the amount required for the support of
free schools therein as shall be prescribed bv general laws,
SEC. n. The school districts into which any county is now divided
shall continue until changed in pursuanee of law,
SEC. 7. All levies that muv be laid by any county or district for the
, purpose of free schools shall be reported to the clerk of the county
court. and shall, under such regulations as may be prescribed by law,
be eollectcd by the sheriff, or other collector, who shall make annual
settlement with the county eourt ; which settlements shall be made a
mutter of record by the clerk thereof, in I! book to be kept for that
purpose.
Sac, 8. "'hite and colored persons shall not be taught in the sallie
school.
SEC. 0. Xo person connected with the free-school system of the
State, or with uny educational institution of uny name or grade under
State control, shall be interested in the sale, proceeds, or profits of
unv book or other thin!;! used or to be used therein, under such penaltil'S as may be prescribed .by law: Prodded, That nothing herein
shall be construed to npply to nny work written, or thing invented,
~~pe~
.
SEC. 10. Xo independent
free-school district or organization shall
hereafter be created, except with the consent of the school district or
districts out of which the same is to be created, expressed by a maj.ority of the voters \'~ting on the question. .
.

..
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SEC. 11. No appropriation shall hereafter be made to anv State normal school, or branch thereof, except to those already established and
in operation, or now chartered.
.
SEC: 12. The legislature shall foster and encourage moral, intellectual, scientific, and lIg-ricllltural improvement ; it shall. whenever
it may be practicable, make suitable provision for the bl ind, mute,
and insane, and for the organization of such institutions of learning
as the best interests of general edueution in the State may demand,
.ARTICI.E

XII I

SECTION1• .All private rights and interests in lands ill this Stat»
derived from or under the laws of the State ~f Virginiu, und from or
under the constitution and laws of this State prior to the time this
constitution goes into operation, shall remain valid UIIl! secure, und
shall be determined by the laws in force in Virginia prior to the fOJ'marion of this State, and by the constitution nnd laws in force ill this
State prior to the time this constitution goes into effect.
SEC. 2. No entry by warrant on land in this State shall hereafter
be made.
SEC. 3. All title to lands in this State, heretofore forfeited or
treated as forfeited, waste, and unappropriated, or oschented to the
State of Virginia, or this State, or purchased by either of sni([Stlltes
at sales made for the non-payment of taxes Ilwe h(,{,OIl1C
irredeemable,
or hereafter forfeited or treated as forfeited or escheated to this State,
or purchased hy it and become irredeemable, not redeemed, released,
or otherwise disposed of, vested und remaining ill this State, shall
be, and is hereby, transferred to and vested in !lily person, [other than
those for whose default the same may have been forfeited or returned
delinquent, their heirs or devisees.) for so milch thereof us such »('rson has or shall have had actual continuous possession of, under color
or claim of title, for ten years, and who, or those under whom he
claims, shall have paid the, State taxes thereon for 1111)" five years
during such possession ; or If there he no such person, then to any
person, (other than those for whose default the slime may have 1)('<'11
forfeited or returned delinquent, their heirs or devisees.) for so much
of said land as such person shall have title or claim to, regularly
derived, mediatelv or immediately, from or 1I1l11era gnlllt from the
commonwealth 01 Virginia, or this State, not forfeited, which but
for the title forfeited would be valid, and who, or those under whom
he claims, has or shall have paid all State taxes charged or chargeable
thereon for five successive years, after the year 18(j!),or from the date
of the grant, if it shall have issued since that year; or if there he no
such person as aforesaid, then to anv person, (other than those forwhose default the same may have bCen forfeited or returned delin.que nt, their heirs or devisees,) for so much 0.1 said land as such person
shall have had claim to and actual continuous possession of, under
color of title, for any five successive years after the year 18(j5, and
have paid all State taxes charged or chargeable thereon for said
period,
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SEC. 4. All lands in this State waste and unappropriated,
or heretofore or hereafter for any cause forfeited, or treated as forfeited, or
cseheated to the State of Virginia, or this State, or/.urchased
by
either and become irredeemable, not redeemed, release , transferred,
or otherwise disposed of, the title whereto shall remain in this State
till such sale as is hereinafter mentioned be made, shall, by proceedings in the circuit court of the county in which the lands, or a part
thereof, are situated, be sold to the highest bidder.
.
Sse, 5. The former owner of any such land shall be entitled to
receive the excess of the sum for which the land may be sold over the
taxes char~ed and chargeable thereon, or which, if the lund had not
been forfeited, would have been charged or chargeable thereon, since
the formation of this State, with interest at the rate of twelve per
centum per annum, and the costs of the proceedings, if his claim be
filed in the circuit court that decrees the sale within two years thereafter.
•
SEC. G. It shall be the duty of every owner of land to have it
entered on the land-hooks of the county in which it, or a part of it,
is situated, und to cause himself to be charged with the taxes thereon,
and pay the same. 'Ylwn for any five successive years after the
year 18<il) the owner of any tract of land, containing one thousand
acres or more, shall not have been charged on such books with State
tax on Raid land, then by operation hereof the land shall be forfeited
and the title then-to vest in the State.
But if for anyone or more
of such flvo years the owner shall have been charged with State tax
on uny part of the land, such part thereof shall not be forfeited for
HICh cause, And any owner of land ROforfeited, or of any interest
therein at the time of the forfeiture thereof, who shall tlien be an
infant, married woman, or insane perRon, lIIay, until the expiration
of three years after the removal of such disability, have the land, or
such interest, charped Oil such books with all State and other taxes
that shall be, nnd but for the forfeiture would he, chargeable on the
land, or interest therein, for the year 18G3, and every year thereafter,
with interest at the rate of ten per centum per annum, and pay all
taxes and interest thereon for all such years, and thereby redeem the
land, or interest therein: Prodded Such right to redeem shall in no
case extend beyond twenty years from the time such land was forfeited.
•
ARTICLEXIV
AMENDllENTS
SECTION1. No convention shall be called haloing the authority to
alter the constitution of the State, unless it be in pursuance of a law
passed by the affirmative vote of a mujority of the members elected
to each house of the legislature, and providing that polls shall be
opened throughout the State on the same duy therein specified, which
shall not he less than three months after the passage of such law, for
the purpose of taking the sense of the voters on the question of calling
a convention. And such convention shall not be held unless a majority of the votes cast at such polls be in favor of calling the same;
nor shall the members be elected to such convention until at least one
month after the result of the vote shall be duly ascertained, declared,
and published. And all acts and ordinances of the said convention
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shall be submitted to the voters of the State for ratification or rejection, and shall have no validity whatever until they are ratified.
SEC. 2. Any amendment to the constitution of the State may be
proposed in either house of the legislature; and if the same, Ix'ill~
read on three several days in each house, be agreed to, on its third
reading, by two-thirds o'f the members elected thereto, the proposed
amendment, with the yeas and nays thereon, shall be entered Oil till'
journals, and it shall be the duty of the legislature to provide by law
for submitting the same to the voters of the State for ratification
or rejection at the next general election thereu fter, und cause t ho
same to be published at least three mouths before such election in
some newspaper in every county in which a u('wspalwr is printed.
And if a majority of the qualified voters, voting on tilt, question nt
the polls held pursuant to such law, ratify the propoS{'d amendment,
it shall be in force from the time of such ratification us part of tluconstitution of the State,
If two or more amendments he submitted
at the same time, the vote ou the ratificatiou
or rejection shall be
taken on each separately.
SCIIEDULE
SECTION1. It shall be the duty of the president of this convention,
imlllediate~ after its adjournment, to certify to the governor of the
State of "est Virginia an accurate transcript of the constitution and
schedule adopted by the convention.
SEC. 2. Upon the receipt of such certified transcript, the governor
shall make proclamation of that fact, and shall unnex to his llt'oclamation a copy of this constitution and schedule, all of which s 11111 be
published, for the general information of the people, in such manner
as he shall deem most expedient.
SEC. 3. The officers authorized by existing laws to conduct general
elections shall cause elections to be held at the several pluces of voting, established by law in each county, on the fourth Thursday of
August, 1872, at which election the votes of 1111 persons qualified to
vote under the existing constitution, and offering to vote, shall be
taken upon the question of ratifying or rejecting this constitution aml
schedule. Such votes shall be by ballot. The pen,on yotill~ for the
ratification of the constitution and schedule shall have written or
printed upon his ballot the words" For ratification; " and the person
voting against ratification shall have written or printed upon his
ballot the words" For rejection."
SEC. 4. The said election shall be conducted in all things according
to the provisions of the Code of West Virginia, and the amendments
thereto, governing elections, except as herem otherwise provided.
SEC. 5. The supervisors of each county shall assemble on the fifth
day (Sunday excepted) after the said election, and proceed to ascertain the result of the same in the manner prescribed by the sixtysecond section of the third chapter of the Code of West Virginia;
and it shall be their duty to certify the result, without delay, to the
governor, stating in their certificates the number of votes given in
their respective counties for ratification of .the constitution and
schedule, and the number given for rejection.
SEC. 6. It shall be the duty of the governor, upon receiving the said
certificates, or a sufficient number thereof to enable him to ascertam

Appendix

4266

the ~eneral result, to declare by proclamation the a'ggre~ate vote in
the State for and against the ratification of the constitution and
schedule; and if it shall appear from the said proclamation that a
majority of votes cast are in favor of their ratification, this constitution and schedule shall be operative and in full force from and
including the fourth Thursday of .\u;.ru;,t, 1872.
SEC. 7. On the same day, and under the superintendence of the
officers who shall conduct the election for determining the ratification
or rejection of the constitution and schedule, elections shall be held,
lit the several places of voting in each county, for senators and members of the house of dele:.rates, and all officers, executive, judicial,
county, 01' district, required by this constitution to be elected by the
people, Such elections shall be by ballot, and the results thereof shall
be ascertained, determined, and certified according to the provisions
and requireun-nts of existing laws; except that the returns of the
elections of ;.r"\'I'I'IIOr,State superintendent of free schools, auditor,
tl'eaSIII'(,I', II TIl I attorney-general shall be transmitted to the secretary
of stuto, !it'all'll and addressed to the." Speaker of the House of
Del('gates."
fh:c.8, In elections of county officers, required to be elected by districts, the existing subdivisions, hy townships in each county, shall
eonst ituto such districts until others shall be established.
'
SEC. fl. Euch countv shall elect one assessor for each assessment
district as now ostnblished bv law ; but at the election to be held under
tIll' provisions of this schedule, in counties entitled to two assessors,
both shall he elected hy the voters of the entire county.
SEC, 10.• \t the election to he held under this schedule there shall
also be elected in each district, constituted as hereinbefore stated, as
many justices lind constables as are now authorized by law.
Sse, 11, If this constitution shall be ratified by the people, the
legislature ('le('teI1 under this schedule shall assemble at the seat of
governuwnt, on the third Tuesday in November, 1872; lind the election of members of the legislature, under this constitution, shall
VII cute the scats of those elected under the present constitution.
The
term of service of the delegates first elected to the legislature under
this constitution shall expire on the first dav of November, 187-1; and
the term of service of the senators shall expire as follows: The term of
the first class 011 the first day of November, 1874, and the term of the
second class on the first tiny of November, 1876.
.
SEC. 12. The terms of office of the governor, the State superintendent of free schools, the auditor, treasurer, and attorney-general,
elected under this schedule, shall commence on the fourth day of
March, 1873. The governor, the State superintendent of free schools,
the auditor, treasurer, attorney-general, and secretary of state, and
their successors, elected under the existing constitution and -Iaws,
shall continue in office until their successors, elected or appointed
under this constitution lind schedule, shall be qualified. The-terms
of office of the judges of the supreme court of appeals, of the judges
of the circuit courts, and of all county and district officers whose election is provided for bv this schedule shall commence on the 1st day
of Januar~" 1873; an'd the present judges of the supreme court of
appeals, and. of the circuit courts, and ·their successors who may be
appointed under the present.constitution
and laws, shall remain in
office until the date last aforesaid. '. The recorders and supervisors of
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the several counties shall continuo in Ofli(,l'and exercise their functious
un~er the ('xistin~ constitutionnnd .luws until the Ist ,lay of .Jl\lIIlllr~·,
18..~. And all otncers named III this sect 1011, l·lt·dell under tl)(' provtsions of the existing constitution
and laws, shull, until tlu-ir tvrms
ex~ir(', as herein provided, receive such compensation as said constitution and laws prescribe,
.
SEC. 13. The municipal court of "'Iwelin~
shall continue in existenee, and exercise its present jurisdiction, 'until otherwise provided
bv law .
• SEC. H. All the books, records, papers, seals, and other property
now in the custody and under the control of the boards of supel"\'isOl:S
and recorders of the several counties, and records, books, papers, seuls,
and other property of the former county courts, 1I0W ill the cu-tody
of the clerks of the circuit courts, shall be transferred 0)) the first duy
of .Iunuury, 18i3, or as soon thereafter I\Smay he, to the clerks of the
county courts in their respective counties, aillt remain in their custodv
until otherwise prescribed by law.
'
SEC. 15. JustIces,
assessors, and all other ('OIl11tyoflicers, except
sheriffs and constables, shall, on the first dnv of .Iununry, IHja, 01' as
soon thereafter as may be, transfer to their MICl'eSSOrsill otlice all
official books, records, papers, and property in their POSh('SSiOIl:und
in cases where, from the abolition of any oflice, or from lilly other
cause, a doubt shall arise as to the officer entitled to 1"·I'(·i\'lltlwlII,
they shall be delivered to the clerk of the county court for pre-ervntion, until disposition be made of them by that court.
SEC. 1G. All county, township, district, und other of1ic('rsCOIIII(·(,t.·.l
with the existin~ system of free schools shall continue to {)('rrOI'1ll
the. duties of their respective offices, us now prescribed ,y law,
until their successors shall have been elected und qualified as till'
logislature may provide.
SEC.
Ii. The records, books, papers, seals, and other property
and appurtenances of the existing supreme court of appeals shall,
on the first day of January, 18i3, or as soon thereafter as mav be,
he transferred to, and remain in, the care and custody of the slIj;n'IlI('
court of appeals established bv this constitution, until otherwise
provided by law; and all civil or criminal causes, petition", and
other proceedings then pending in the supreme court of appeals shall
be proceeded with in the supreme court of appeals established by
this constitution to final judgment. The records, books, paper!"!,
seals, and other property and appurtenances of the existing circuit
courts in this State shall then also he transferred to, and remain in,
the care and custody of the circuit courts established by this constitution, until otherwise provided by law; to which courts all pro·
cess outstanding, at the time this" constitution shall go into etlect,
shall be returned, and by which all new process, proper in Cu;;(~S
either pending or determined in existing circuit courts, may be
issued, And all indictments, prosecutions, suits, pleas, petitions,
and other proceedings pending in the present circuit court of any
eountvshall
be prosecuted in the circuit court established in that
county by this constitution to final judgment and execution; except
that all pending appeals from justices may be transferred to the
county court organized in SHC!'county.
,
, SEC. 18. Copies and transcripts of the records and proceedings of
the present circuit courts shall be made and certified uy the CIrcuit
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courts established by this constitution, or the proper officers thereof,
and shall have the same force and effect as if thev had been heretofore pro~er1y made and certified by the existing courts, or their
proper officers,
SEC. ID. Recognizances, bonds, obligations, and all undertakings
entered into or executed before the adoption of this constitution, to
the commonwealth of Virginia, the State of 'Yest Virginia, or to
any public officer, corporation, township, or county, shall remain
hinding aIHI vulid ; and all rights and liabilities growing out of them
shall he unimpaired.
SEC. 20. The executive department of the government shall remain
us at present organized, and the governor shall continue in office
until It governor elected under this constitution shall be qualified;
and 1111 other persons in office when this constitution is adopted, excopt as herein otherwise expressly directed, shall continue in office
until their successors are qualified ; and vacancies in office, happening he fore such qualification, shall be filled in the manner now prescribed by law.
SEC. 2i. All the courts of justice now existing shall continue with
their present jurisdiction, and be held" as now prescribed by law,
until the judicial system established by this constitution shall go
into effect, and all l'lghts, prosecutions, actions, claims, and contracts
shall remain and continue as if this constitution had not been
adopted, except so far as the same may be affected by the terms and
provisions of this constitution, when it shall go into effect.
Sf:C. 22. The legislature shall pass all laws necessary to carry this
constitution into full operation and effect.
SEC. 2:\. At the time of the submission of this constitution to a
vote of the people, there shall be submitted, as a separate proposition,
the following:
"Any white citizen entitled to vote, and no other, mav be elected or
appointed to any office; but the governor and judges "must have attained the age of thirty, and the attorney-general and senators the
age of twenty-five years, at the beginning of their respective terms
of service ; and must have been citizens of the State for five years
next preceding their election, or appointment, or citizens at the time
this constitution goes into operation."
- And the mode of voting on the said proposition shall be by ballot,
on which shall be written or printed the word" White;" and if a
majority of all the votes cast for ratification or rejection of the constitution be in favor of the said proposition, it shall take the place
of section fourth of article fourth of this constitution.
The result
of the said election shall be certified and ascertained in the same
manner, and by the same officers, as hereinbefore provided in regard
to the election for the ratification or rejection of this constitution .
•\nd if the result be in favor of the said proposition, the governor shall make proclamation of the effect thereof, as hereinbefore
provided.
'
SAM'L

PIDCE,

President.

ADMISSION OF OKLAHOMA-1907
BY Tim pnESIOJ~:'T 01,' TUN U:oIlTElI K1',\TE8 (lJ.' ,\MEltH',\,

A PHOCl..\M.\TIOX,"
'VUEREAS the Congress of the United States did bv an net approved
on the sixteenth day of Jnnl', one thousand nine 'hl'lIl(h'I'11 111\11six,
provide that the inhabitants of the Territory of Oklahoma mul of the
Indian Territory might, under and upon the conditions prescriber] in
said act, adopt a constitution nud become the State of Oklahoma:
Axn WHEREAS by the said act provision was duly made for the
election of a Constitutional Convention to form a constitution IIIIlI
state government for the said proposed State; and whereas it appears
from the information laid before me that such Convention WIIS duly
elected and such constitution and state government were thereby
duly formed:
AND WHEREAS by the said act the said Convention
was further
authorized and empowered to provide by ordinance for sulnnitting
the said constitution to the people of tho said State for ratification
or rejection, and likewise for the ratification or rejection of any provisions thereof to be by the said Convention separately submitted:
AND WHEItE.\S
it has been certified to me, as required by the said
act, bv the Governor of the Territorv of Oklahoma and by the .Iudge
:-;enior in service of the United states Court of Appeals for the
Indian Territory that a majority of the legal votes cast at nil election duly provided for by ordinance, as required by said net, have
been cast for the adoption of said constitution; and whereas It copy
of the said constitution has been certified to me, as required by ~aid
act, together with the articles, propositions and ordinances pertaining thereto, including a separate proposition for state-wide J)l'()hibition which has been certified to me as having been adopte hy It
majority of the electors at the election aforesaid:
Arm WHEREAS it appears from the information laid before me that
the Convention aforesaid after its organization and before the formation of the said constitution duly declared on behalf of the people of
the said proposed State that they adopted the Constitution of the
United States:
'
A!\D WHEREAS
it appears that the said constitution and government of the proposed State of Oklahoma are republican in form and

• Text of tbe proclamation from copy received from the Reeretary of Rtate
of the United -States. February 19, 1008. (Bd.)
This publlcatIon, the federal and state constitutions. colonial eharters, and
other organic laws of the States, Territories, and colonles of the United States.
etc., was completed and printed, as certlfled by the Public Printer, September
9, 19Oi. Tbe State of Oklahoma was admitted Into the Union :So\'ember 16,
1907. The constitution of that State and the proclamation of the President
admitting It are inserted here, as It was impossible to Insert them In their
historIcal order, Volume Y, p. 2981 et seq,
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that the said constitution
makes 110 distinction
in civil or political
rif('hts on account of race or color, and is not repugnant to the Constitution of the United States or to the prill{'ipll's of the Declaration
of Independence,
and that it contains all of the six provisions
expressly required bv Section :J of the said act to he therein contained :
ANI) WHt:m:.\S it further appears from the information
laid before
me that the Convention
nbove lilentiolwd did hy ordinance
irrevocuble accept the terms and conditions of the said act as required by
Section 2~ thereof, and that all the provisions of the said act approved on the sixteenth dlly of June, one thousand nine hundred and
six, have been duly complied with:
Now, THEm:I-')]!}:, I, Tllt:OI)ORE UOOSt:YEr.T,President
of the United
States of America, do, in accordance with the provisions of the said
act of Congress of .Iune sixteenth,
one thousand
nine hundred
and
six, declare and announce that the result of the said election, wherein
tho Constitution
formed as aforesaid
W:lS submitted
to the IwoPI!·
of the proposed State of Oklahoma
for ratification
or rejection, was
that the said Constitution
was ratified to~ether with n provision for
state-wide
prohibition,
separately
submitted
tit the said elccticn ;
and the State of Oklahoma
is to be deemed admitted
bv COllgn'ss
into the Union under and by virtue of the said act on an 'equal footing with the original Statcs ;
.
IN 'l'ESTDIONY "'Ut:m:oF, I have hereunto set my hand and caused
the seal of the United States to he affixed.
DON.: lit the City of "'a;:hington
this sixteenth day of November,
in the year of 0111' Lord one thousand
nino hundred
IIl1d
HeVl'1Ialii]
of the Independence
(If the United Stutes of .\ulI'l'ic:t the one hundred and thirty-second.

[savr..]

TUt:ollORE

By the President:
ELJIIU

HOOT

Sccrt'ial'Y of Stat»,

HOOSE\,EI.T

CONSTITUTION

OF OKLAHOMA-1907."

I'IIEA)[IH.E.

Invoking the guidance of Almighty God, in order to secure and perpetuate the blessing of liberty; to secure just and rightful government; to promote our mutual welfare and happiness, we, the people
of the State of Oklahoma, do ordain and establish this constitution.
ARTICLE

I.

Federal relations.
SECTION 1. The State of Oklahoma is an inseparable part of the
Federal Union, and the Constitution of the United States is the supreme law of the land. . .
SEC. 2. Perfect toleration of religious sentiment shall be secured,
and no inhabitant of the State shall ever be molested in person or
property on account of his or her moue of religious worship; and no
religious test shall be required for the exercise of civil or political
rights. Polygamous or plural marriages are forever prohibited.
SEC. 3. The people inhabiting the State do agree and declare that
they forever disclaim all right and title in or to any unapprorriated
public lands lying within the boundaries thereof, and to al lands
lying within said limits owned or held by any Indian, tribe, or nation;
and that until the title to any such public land shall have been extinguished by the United States, the same shall be and remain subject to
the jurisdiction: disposal, and control of the United States. Land
belonging to citizens of the United States residing without the limits
of the State shall never be taxed at a higher rate than the land helonging to residents therof. No taxes shall be imposed by the State
on lands or property belonging to or which may hereafter be purchased by the United States or reserved for its use.
SEC.4. The debts and liabilities of the Territory of Oklahoma are
hereby assumed, and shall be paid by the State.
SEC. 5. Provisions shall be made for the establishment and maintenance of a. system of public schools, which shall be open to all the
children of the State and free from sectarian control; and said
schools shall always be conducted in English: Provided, That nothing herein shall preclude the teaching of other languages in said
public schools: And provided further, That this shall not be construed to prevent the establishment. and maintenance of separate
schools for' white and colored children.

• This constitution was ra tlfled HeptemiJer Ii, 1!1Oi; thl" 011('11 WItI' Willi, tllr,
180,333; against, i3,00!.I; there W8S no open vote tor or RJ:ulnMtlillY MIIL'CIIlI,()
clause of the constitution.
(Letter of Leo lIeyer, assistant secretary of state,
Guthrie. February 12, 1008.)
The text verified by Constitution of the State of Oklahoma, Senate 1)O(>ument ~o. 187, Sixtieth CongreHll, first sesslou, Wallhln~ton, Government PrintIng Office, 100s. 80 pages;" and by Constitution of the state of Oklahoma.
A. D. 1906 and 1907, Leader Printing Company, Guthrte, M pages," ('opy received from the secretary of state of Oklahoma.
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SEC. 6. The State shall never enact any law restricting or abridging the right of suffrage on account of race, color, or previous condition of servitude.
SEC. 7. The manufacture, sale, barter, giving away, or otherwise
furnishing, except as hereinafter provided, of intoxicating liquors
within those parts of the State heretofore known as the Indian Territory and the Osa~e Indian Reservation, and within any other parts
of the State which existed as Indian reservations on the 1st day of
January, lOOn, is prohibited for a period of twenty-one years from
the date of the admission of the State into the Union, and thereafter
until the people of the State shall otherwise provide by amendment
of this constitution and proper State legislation.
Any person, individual or corporate, who shall manufacture, sell, barter, give away,
or otherwise furnish any intoxicating liquor of any kind, including
beer, ale, and wine, contrary to provisions of this section, or who
shall, within the above-described portions of the State, advertise
for sale or solicit the purchase of any such liquors, or who shall ship
or in an:y way convey such liquors from other parts of the State into
the portions 'hereinbefore described, shall be punished, on conviction
thereof, by fine not less than $50 and by imprisonment not less than
thirty days for each offense: Provided, That the legislature may
provide by law for one agency under the supervision of the State
In each Incorporated
town of not less than 2,000 population in the
portions of the State hereinbefore described; and if there be no incorporated town of 2,000 population in any county in said portions
of the State, such county shall be entitled to have one such ageney
for the sale of such liquors for medicinal purroses; and for the sale,
for industrial purposes, of alcohol which shal have been denaturized
by some process approved by the United States Commissioner of
Internal Revenue; and for the sale of alcohol for scientific purposes to such .scientific institutions, universities, and colleges as are
authorized to procure the same free of tax under the laws of the
United States; and for the sale of such liquors to any apothecary
who shall have executed an approved bond, In a sum not less than
$1,000, conditioned that none of such liquors shall be used or disposed of for anv purpose other than in the compounding of prescriptions or otlier medicines, the sale of which would not subject
him to the payment of the special tax required of liquor dealers by
the United Statl.'S, and the payment of such special tax by any person
within the parts of the State hereinabove defined shall constitute
prima facie evidence of his intention to violate the provisions of this
section. No sale shall be made except upon the sworn statement of
the aPJ.'licant in writing setting forth the purpose for which the
liquor IS used, and no sale shall be made for medicinal purposes
except sales to apothecaries as hereinabove provided unless such
statement shall be accompanied by a bona fide prescription signed
by a regular practicing. phvsician, which prescription shall not be
filled more than once. Each sale shall be duly registered and the
register thereof, together with the affidavits and prescriptions pertaming thereto, shall be open to inspection by any officer or citizen
of the State at all times during business hours. Any person who
shall knowingly make a false affidavit for the purpose aforesaid
shall be deemed guilty of perjury.
Any physician who shall ~rescribe any such liquor, except for the treatment of disease which,
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after his own personal diagnosis, he shall deem to require such treatment, shall, upon conviction thereof, be punished for each offense by
fine of not less than $200, or bv imprisonment for not less than
thirty days, or by both such fine nnd imprisonment j and any person
connected with any such agency who shall be convicted of making
any sale or other disposition o/liquor contrary to these provisions,
shall be punished by Imprisonment for not less than one year and one
day. Upon the admission of the State into the Union these provisions shall be immediate I)" enforcible in the courts of the State.
AUTICI.EII.
Bill

0/

rights.

SECTION1. All political power is inherent in the people j and government is instituted for their protection, security, and benefit, and to
promote their general welfare j and they have the right to alter or
reform the same whenever the public good may require it: Provided,
Such change be not repugnant to the Constitution of the United
States.
SEC.2. All persons have the inherent right to life, liberty, the pursuit of happiness, and the enjoyment of the gains of their own
industry.
SEC. 3. The people have the right peaceably to assemble for their
own good, and to apply to those invested with the powers of government for redress of grievances by petition, address, or remonstrance.
SEC. 4. No power, civil or military, shall ever interfere to prevent
the free exercise of the right of suffrage by those entitled to such
right.
SEC. 5. No public money or property shall ever be appropriated,
applied, donated, or used, directly or indirectly, for the use, benefit,
or support of any sect, church, denomination, or system of religion,
or for the use, benefit, or support of any priest, preacher, minister or
other religious teacher or dignitary, or sectarian institution as suei 1.
SEC.6. The courts of justice of the State shall be open to every person, and speedy and certain remedy afforded for every wrong and for
every injury to person, property, or reputation j and right and justice
shall be administered without sale, denial, delay, or prejudice.
SEC. 7. No person shall be deprived of life, liberty, or property,
without due process of law.
SEC. S. All persons shall be bailable by sufficient sureties, except for
capital offenses when the proof of guilt IS evident, or the presumption
thereof is great.
SEC. 9. Excessive bail shall not be required, nor excessive fines imposed, nor cruel or unusual punishments inflicted.
.
SEC. 10. The privilege of the writ of habeas corpus shall never be
suspended by the authorities of this State.
SEC. 11. Every person elected or appointed to any office or employment of trust or profit under the laws of the State, or under any
ordinance of any municipality thereof, shall give personal attention
to the duties of the office to which he is elected or appointed.
SEC. 12. No member of Congress from this State, or person holding
any office of trust or profit under the laws of any other State, or of
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the United States, shall hold any office of trust or profit under the
laws of this State.
SEC. 13. Imprisonment for debt is prohibited, except for the nonpayment of fines and penalties imposed for the violation of law.
SEC. 14. The military shall be held in strict subordination to the
civil authorities.
No soldier shall be quartered in any house, in time
of peace, without the consent of the owner, nor in time of war, except
in a manner to be prescribed by law.
.
SEC.15. No bill of attainder, ex post facto law, nor any law impairin~ the obligation of contracts, shall ever be passed. No conviction
shall work a corruption of blood or forfeiture of estate: Provided,
That this provision shall not prohibit the imposition of pecuniary
penalties.
SEC. 16. Treason against the State shall consist only in levying war
a~ainst it or in adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason, unless on the testimony of
two witnesses to the same overt act, or on confession in open court.
SEC. 17. No person shall be prosecuted criminally in courts of
record for felony or misdemeanor otherwise than by presentment or
indictment or by information.
No person shall be prosecuted for a
felony by information without having had a preliminary examination
before an examining magistrate, or having waived such preliminary
examination.
Prosecutions may be instituted in courts not of record
upon a duly verified complaint.
SEC. 18. A wand jury shall be composed of 12 men, any 9 of whom
concurring may find an indictment or true bill. A grand jury shall
be convened upon the order of It judge of a court having the power to
try and determine felonies, upon his own motion; or such grand jury
shall be ordered by such judge upon the filing of a petition therefor
signed hy 100 resident taxpayers of the countv; when so assembled
such grand jury shall have power to investigate and return indictments for all character and gradcs of crime, and such other powers
as the legislature may prescribe: Prodded, That the legislature may
make the calling of a grand jury compulsory.
SEC. 19. The right of trial by jury shall be and remain inviolate,
and a jury for the trial of civil and criminal cases in courts of record,
other than county courts, shall consist of 12 men j but in county courts
and courts not of record a jury shall consist of 6 men. This section
shall not be so construed as to prevent limitations being fixed by law
upon the right of appeal from ,·udgments of courts not of record in
Civil cases concerning causes 0 action involring less than $20. In
civil cases, and in criminal cases less than felonies, three-fourths of
the whole number of jurors concurring shall have power to render a
verdict. In all other cases the entire number of jurors must concur
to fcndcr It verdict .. In case II. verdict is rendered by less than the
whole number of jurors, the verdict shall be in writing and signed
by each juror concurring therein.
SEC. 20. In all criminal prosecutions the accused shall have th",
right to a speedy and public trial by an impartial jury of the county
in which the crime shall have been eommitted ; Provided, That the
venue may be changed to some other county of the State, on the application of the accused, in such manner as may be prescribed by law.
lie shall be informed of the nature and cause of the accusation
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against him and have a copy thereof, and be confronted with the
witnesses against him, and have compulsory process for obtaining
witnesses in his behalf. lIe shall have the right to be heard by himself and counsel; and in capital cases, at least two days before the
case is called for trial, he shall be furnished with a list of the witnesses that will be called in chief, to prove the allegations of the indictment or information, together with their post-office addresses.
SEC. 21. No l?erson shall be compelled to give evidence which will
tend to incriminate him, except as in this constitution specifically
provided; nor shall any person, after having been once acquitted by
a. jury, be again l?ut in jeopardy of life or liberty for that of which
he has been acquitted, Nor shall any person be twice put in [copardy of life or liberty for the same offense,
SEC.22. Every person may freely speak, write, or publish his sentiments on all subjects, being responsible for the abuse of that right;
and no law shall be passed to restrain or abridge the liberty of speech
or of the press. In all criminal prosecutions for libel, the truth of
the matter alleged to be libelous may be given in evidence to the
jury, and if it shall appear to the jury that the matter charged as
libelous be true, and was written or published with good motives and
for justifiable ends, the party shall be acquitted.
SEC. 23. No private property shall be taken or damaged for private use, with or without compensation, unless by consent of the
owner, except for private ways of necessity, or for drains and ditches
.across lands of others for agricultural, mining, or sanitary purposes,
in such manner as may be prescribed by law.
SEC. 24. Private property shall not be taken or damaged for puhlic
use without just compensation.
Such compensation, irrespective of
any benefit from any Improvements proposed, shall be ascertained by
a board of commissioners of not less than three free-holders, in such
manner as may be prescribed bv law. The commissioners shall not be
appointed by any judge or court without reasonable notice having
heen served upon all parties in interest. The commissioners shall be
selected from the regular jury list of names 'prepared and made as the
legislature shall provide. Any party aggrieved shall have the right
of appeal, without bond, and trial by jury in a court of record. Until
the compensation shall be paid to the owner, or into court for the
owner, the property shall not be disturbed, or the proprietary rights
of the owner divested. 'V hen possession is taken. of propert~ eondernned for any public use the owner shall be entitled to the Immediate receipt of the compensation awarded, without prejudice to the
right of either party to prosecute further proceedings for the judicial
determination of the sufliciency or insufficiency of such compensation,
The fee of land taken by common carriers for right of way, without
the consent of the owner, shall remain in snch owner subject only to
the use for which it is taken. In all cases of condemnation of private
property for public or private use the determination of the character
of the use shall be a judicial question.
SEC. 25. The legislature shall pass laws defining contempts and
regulating the proceedings and punishment in matters of contempt:
Provided, That any person accused of violating or disobeying, when
not in the presence or hearing of the court, or judge sitting as such,
any order pf injunction, or restraint, made or entered by any court
.

·
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or [udge of the State shall, before penalty or punishment is imposed,
be entitled to a trial by jury as to the guilt or innocence of the accused. In no case shall a penalty or punishment be imposed for contempt, until an opportunity to be heard is given.
SEC. 26. The right of a citizen to keep and bear arms in defense of
his home, person, or property, or in aid of the civil power, when thereunto legally summoned, shall never be prohibited; but nothing herein
contained shall prevent the legislature from regulating the carrying
of weapons.
SEC. 27. Any person having knowledge or possession of facts
that tend to establish the guilt of any other person or corporation
charged with an offense against the laws of the State, shall not be
excused from giving testimony or producing evidence, when le~ally
called upon so to do, on the ground that it may tend to incriminate
him under the laws of the State; but no person shall be prosecuted
or subjected to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he may so testify or
produce evidence.
SEC. 28. The records, books, and files of all corforations shall be,
at all times, liable and subject to the full visitoria and inquisitorial
powers of the State, notwithstanding the immunities and privileges
In this bill of rights secured to the persons, inhabitants,
and citizens
thereof.
SEC. 29. No person shall be transported out of the State for any
offense committed within the State, nor shall any person be transported out of the State for any purpose, without his consent, except
by due process of law; but. nothing in this provision shall prevent
the operation of extradition laws, or the transporting of persons
sentenced for crime to other States for the purpose of incaroeration.
SEC. 30. The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches or seizures
shall not be violated; and no warrant shall issue but upon probable
cause supported by oath or affirmation, describing as particularly as
may be the place to be searched and the person or thing to be seized.
SEC. 31. The right of the State to engage in any occupation or
business for public purposes shall not be denied nor prohibited, except that the State shall not engage in agriculture for any other than
educational and scientific purposes and for the support of its penal,
charitable, arid educational institutions.
SEC. 32. Perpetuities and monopolies are contrary to the genius
of a free government, and shall never be allowed, nor shall the law
of primogeniture or entailments ever be in force in this State.
SEC. 33. The enumeration in this constitution of certain ri~hts
shall not be construed to deny, impair, or disparage others retained
by the people.
AImCLE

IlL

Suffrage.
SECTION1. The qualified electors of the State shall t>e male citizens
of the United States, male citizens of the State, and male persons
of Indian descent native of the United States, who are over the a~
of 21 years, who have resided in the State one year, in the-county SlX
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months, and in the election precinct thirty days, next ~reccding the
election at which any' such elector offers to vote: Provided, That no
person adjudged guilty of a felony after the adoption of this constitution, subject to such exceptions as the lesrislature may prescribe,
unless his citizenship shall have been restoredin the manner provided
by law j nor any person, while kept in a poorhouse or other asylum
at the public expense, except Federal and confederate ex-soldiers;
nor any person in a public prison, nor any idiot or lunatic, shall be
entitled to vote at any election under the laws of this State.
SEC. 2. For the purpose of voting, no member of the Regular Army
or Navy of the United States shall gain a residence in this State by
reason of being stationed in this State, nor shall any such person lose
a residence in the State while absent from the State in the military
or naval service of the United States.
SEC. 3. Until otherwise ~rovided by law, all female citizens of this
State, possessing like qualifications of male electors, shall be qualified
to vote at school district elections or meetings.

Primary Elections.
SEC. 4. The legislature shall enact laws creating' an election board
(not more than a majority of whose members shall be selected from
the same political party), and shall provide the time and manner
of holding and conducting all elections; and, at any time the Federal
Constitution may permit the election of United States Senators by
direct vote of the people, the legislature shall provide for their election as for the election of governor and other elective officers.
SEC.5. The legislature shall enact laws providing for a mandatory
primary system, which shall provide for the nomination of all candidates in all elections for State, district, county, and municipal officers,
for all political parties, including United States Senators: Provided,
however, This provision shall not exclude the right of the people to
place on the ballot by petition any nonpartisan candidate.
SEC. 6. In all elections by the people the vote shall be by ballot and
the legislature shall provide the kind of ticket or ballot to be used and
make all such other regulations as may be necessary to detect and
punish fraud, and preserve the purity of the ballot; and may, when
necessary, provide by law for the registration of electors throughout
the State or in any incorporated city or town thereof, and, when it is
so provided, no person shall vote at any election unless he shall have
registered accordin~ to law.
SEC. 7. The election shall be free and equal. No power, civil or
military, shall ever interfere to prevent the free exercise of the right
of suffrage, and electors shall, in all cases, except for treason, felony,
and breach of the peace, be privileged from arrest during their attendance on elections and while going to and from the same.
ARTICLE

Distribution

IV.

0/ powers.

SECTION1. The powers of the government of the State of Oklahoma shall be divided into three separate departments-the
legislative, executive, and judicial; and except as provided in this consti7535-mL1--00-32
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tution, the legislative, executive, and judicial departments of government shall be separate and distinct, and neither shall exercise the
powers properly belonging to either of the others.
ARTICLEV.

Legislative department.
INITIATl\'E

AND REI"ERENDIDI.

SECTION1. The legislative authority of the State shall be vested in
a legislature, consisting of a senate and a house of representatives;
but the people reserve to themselves the power to propose laws and
amendments to the constitution and to enact or reject the same at the
polls independent of the legislature, and also reserve power at their
own option to approve or reject at the polls any act of the legislature.
SEC. 2. The first power reserved by the people is the initiative, and
8 per centum of the legal voters shall have the right to propose anv
legislative measure, and 15 per centum of the legal voters shall
have the right to pro}?ose amendments to the constitution by petition,
and every such petition shall include the full text of the measure
so proposed. The second power is the referendum] and it may be
ordered (except as to laws necessary for the immediate preservation
of the public peace, health, or safety), either by petition signed by
5 per centum of the legal voters or by the legislature as other bills
are enacted. The ratio and per centum of legal voters hereinbefore
stated shall be based upon the total number of votes cast at the last
general election for the State office receiving the highest number of
votes at such election.
SEC. 3. Referendum petitions shall be filed with the secretary of
state not more than ninety days after the final adjournment of the
session of the legislature which passed the bill on which the referendum is demanded. The veto power of the governor shall not extend
to measures voted on by the people. All elections on measures referred to the people of the State shall be had at the next election held
throughout the State, except when the legislature or the governor
shall order a special election for the express purpose of makmg such
reference.
Any measure referred to the people by the initiative
shall take effect and be in force when it shall have been approved
by a majority of the votes cast in such election. Any measure referred to the people by the referendum shall take effect and be in
force when it shall have been approved by a majority of the votes
cast thereon and not otherwise,
The style of all bills shall be: "Be it enacted by the people of the
State of Oklahoma."
.
Petitions and orders for the initiative and for the referendum shall
be filed with the secretary of state and addressed to the governor of
the State, who shall submit the same to the people. The legislature
shall make suitable provisions for carrying into effect the provisions
of this article.
SEC. 4. The referendum may be demanded by the people against
one or more items, sections, or. parts of any act of the le~slature in
the same manner in which such power may be exercised against a
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complete act. The filing of a referendum petition a~inst one or
more items, sections, or 'parts of an act shall not delay the remainder
of such act from becoming operative.
SEC.5. The powers of the initiative and referendum reserved to the
people by this constitution for the State at largo are herebv further
reserved to the legal voters of every county and district therein, as to
all local legislation, or action, in the administration of county and
district government in and for their respective counties and districts.
The manner of exercising said powers shall be prescribed by general laws, except that boards of county commissioners may provide
for the time of exercising the initiative and referendum powers as to
local legislation in their respective counties and districts.
The requisite number of petitioners for the invocation of the initiative and referendum in counties and districts shall bear twice or
double the ratio to the whole number of legal voters in such county
or district as herein provided therefore in the State at large.
SEC.6. Any measure rejected by the people, through the powers of
the initiative and referendum, can not be again proposed by the initiative within three years thereafter by less than 25 per centum of
the legal voters.
SEC.7. The reservation of the powers of the initiative and referendum in this article shall not deprive the legislature of the right to
repeal any law, propose or pass any measure, which may be consistent with the constitution of the State and the Constitution of the
United States.
SEC.8. Laws shall be provided to prevent corruption in making,
procuring, and submitting initiative and referendum petitions.
The legislature.
SENATE.

SEC.9. The senate, except as hereinafter provided, shall consist of
not more than 44 members, whose term of office shall be four years:
Provided, That one senator elected at the first election from each
even numbered district shall hold office until the fifteenth day succeeding the regular State election in 1908, and one elected from each
odd numbered district at said first election shall hold office until the
fifteenth day succeeding the day of the regular State election in Hno:
And provided further, That in districts electing two senators, the two
elected at the first election shall <;ast lot~ in such manner as the legislature may prescribe to determine which shall hold the long and
which the short term.
SEC. 9. (a) At the time each senatorial appointment is made after
the year 1910 the State shall be divided into 44 districts, to be called
senatorial districts, each of which shall elect one senator; and the
senate shall always be composed of 44 senators, except that in event
any county shall be entitled to three or more senators at the time of
any appointment such additional senator or senators shall be given
such county in addition to the 44 senators and the whole number to
that extent. Said districts shall be numbered from 1 to 44, inclusive}
and each of said districts shall contain as near as may be an equal
number of inhabitants, such population to be ascertained by the next
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preceding Federal census, 0.1' in such manner as the legislature may
direct, and shall be in as compact form as practicable and shall
remain unaltered until the next decennial period, and shall at all
times consist of contiguous territory.
(b) No. county shall ever be divided in the formation of a senatorlnl district excevt to make two. 0.1' more senatorial districts wholly
in such county. No. town and no. ward in a city when constituting
only one voting precinct, shall be divided in the formation of a senatorial district, nor shall any senatorial district contain a greater
excess in population over an adjoining district in the same county
than the population of a town, 0.1' ward in a city, constituting only
one voting {>recinct therein, adjoining such district.
Towns and
wards in cities constituting onlv one voting precinct, which may,
from their location, be included 'in either of'two senatorial districts,
shall be so placed as to make such districts most nearly equal in
number of inhabitants,
HOUSE

OF REPRESENTATIVES.

SEC, 10, The house of representatives, until otherwise provided by
law, shall consist of not more than 109 members, who shall hold offlce
for two. years: Provided, That the representatives elected at the first
election shall hold office until the fifteenth day succeeding the day of
the regular State election in 1908: And provided, That the day on
which State elections shall be held shall be fixed by the legislature.
(a) The first legislatureshall
meet at the seat of government uPQn
proclamation of the governor on the day named in said proclamation,
which shall not be more than thirty days nor less than fifteen days
after the admission of the State into the Union.
.
(b) The apportionment of this State for members of the lesrislature
shall be made at the first session of the legislature after each decennial
Federal census,
(c) The whole population of the State as ascertained by the Federal census, 0.1' in such manner as the legislature may direct, shall be
divided by the number 100 and the quotient shall be the ratio. of
representation in the house of representatives for the next ten years
succeeding such appointment,
(d) Every county having a population equal to one-half of said
ratio. shall be entitled to. 1representative j every county containing
said ratio. and three-fourths over shall be entitled to. 2 representatives, and so on, requiring after the first 2 an entire ratio. for each
additional: representative: Provided, That no. county shall ever take
part in the election of more than 7 representatives.
.
(e) 'Vhen any connty shall have a fraction above the ratio. so
large that being multiphed by 5 the result will be equal to. 1 or more
ratios, additional representatives shall be apportioned for such ratio.
amQng the several sessions of the decennial period. If there are 2
ratios, representatives shall be allotted to the fourth and third
sessions, respectively i if 3, the third, second, and first sessions, respectively; If 4, to. the fourth, third, second, and first sessions, respectively,
(f) Any county forming with another county or counties a repro.
sentative district during one decennial period if it has acquired ..
sufficient population, at a fixed decennial period, shall be entitled to-
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an additional representative, if there shall be left in the district from
which it shall have been separated a population sufficient for a representative. No snch change shall be made except at the regular
decennial period for the apportionment of representatives.
(g) If i~ flxing apy decennial ratio, 0. county previously 0. separate
representative district shall have less than the number required by
the ratio for a representative, such county shall be attached to 0.
county adjoining it and become a part of such representative district.
(h) No county shall ever be divided in the formation of representative districts except to make two or more representative districts in such county. No town, or ward in 0. city, where it constitutes
only one voting precinct, shall be divided in the formation of representative districts, nor shall any representative district contain a
greater excess in population over an adjoinin~ district. in the same
county than the population of a town or ward IJ1 It city, constituting
only one votin~ precinct adjoining such district. Counties, towns,
or wards in cities, constituting only one voting precinct, which, from
location, may be included in either of two districts, shall be so {>Iac,cd
as to make said districts most nearly equal in number of inhabitants,
(i) Ascertaining
the ratio of representation according to tho
Federal census, or such other enumeration as the legislature may
provide, and attaching any county, previously having a separate
representative but found to have less than the number required- by
the ratio, to an adjoining county; and determing the number of
representatives each county or district shall be entitled to, and for
what sessions of the legislature within the next decennial period i
and apportioning the senators, shall be done by the legislature and
be presented to the governor for hi" approval in the same manner as
other bills which may be passed bJ the legislature.
(j) An apportionment by the legislature shall be subject to review by the supreme court at the suit of any citizen, under such rules
and regulations as the legislature may prescribe. And such court
shl\l1 gIve all cases involving Ilpp'ortionment precedence over all
other cases and proceedings; and If said court be not in session, it
shall convene promptly for the disposal of the same.
LEGISLATIVE APPORTIONJlJENT.
SEC. 11. Until the apportionment
is made by the legislature after
the next Federal decennial census, the State, except as otherwise
provided, shall be divided into 33 senatorial districts, each of whom
shall be composed of the counties as named, shall be numbered and
elect senators as follows, namely:
First, Beaver, Cimmaront Harper, and Texas, 1 senator; Second,
Beckham, Dewey, Ellis, and Roger :Mills, 2 senators; Third, Woods
and Woodward, 1 senator; Fourth, Greer, 1 senator; Fifth, Jackson
and Tillman, 1 senator; Sixth, Custer, Kiowa, and 'Vachita, 2 senators; Seventh, Alfalfa and :Major, 1 senator ; Eighth, Garfield, 1
senator; Ninth, Osage, Grant, and Kay, 2 senators; Tenth, Noble
and Pawnee, 1 senator; Eleventh, Creek and Payne, 1 senator;
Twelfth, Logan, 1 senator; Thirteenth, Lincoln and Pottnwatomie,
2 senators; Fourteenth, Canadian and Oklahoma, 2 senators; Fifteenth, Caddo and Grady, 2 senators; Sixteenth, Blaine and Kingfisher, 1 senator; Seventeenth, Comanche, Jefferson, and Stephens, 2
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senators; Eighteenth, Carter, Love, and Murray, 2 senators; Nineteenth, Cleveland, Garvin, and McClain, 2 senators; Twentieth,
Atoka, Bryan, and Coal, 2 senators; Twenty-first, Latimer and
La Flore, 1 senator; Twenty-second, Hu~hes and Okfuskee, 1 senator; Twenty-third,
Pontotoc and Seminole, 1 senator; Twentyfourth, Choctaw, McCurtain, and Pushmataha, 1 senator; Twentyfifth, Pittsburg, 1 senator; Twenty-sixth, Marshall and Johnston,
1 senator; Twenty-seventh, Haskell, Mclntosh, and Muskogee, 2 senators; Twenty-eighth, Adair and Scquoyah, 1 sonator ; Twenty-ninth,
Maves and Craig, 1 senator; Thirtieth, Ottawa, Delaware, and Cherokoe, 1 senator: Thirty-first, Tulsa and Washington,
1 senator;
Thirty-second, Okmulgee and ". agoner, 1 senator; Thirty-third,
Nowata and Rogers, 1.senator. .
SEC. 12. The folIowmg counties shall each elect 1 member to the
house of representatives: Adair, Alfalfa, Atoka, Braver, Beckham,
Blaine, Canadian, Cherokee, Choctaw, Cimarron, Cleveland, Coal,
Comanche, Craig, Creek, Custer, Delaware, Dewey, Ellis, Grant.
Harper, Haskell, Hughes, Jackson, Jefferson, Johnston, Kingfisher;
Latimer, Le Flore, Love, Major, Marshall, Mayes, :Murray, )IcClain,
McCurtain, Mcfntosh, Koble, Nowata, Okfuskee, Okmulgee, Osage,
Ottawa, Pawnee, Payne, Pontotoc, Pushmataha, Rogers, Roger Mills,
Seminole, Sequoyah, Stephens, Texas, Tillman, Tulsa, 'Vagoner,
'Vashington, '" ashita, 'Voods, and 'V ood ward.
SEC. 13. The following counties shall elect 2 members of the house
of representatives:
Bryan, Caddo, Carter, Garvin, Grady, Kay,
Kiowa, Muskogee, and Pittsburg,
(a) Garfield, 1 to be elected from each of the following districts:
District 1, the city of Enid, Enid township, and the townships of
North Enid, Banner, and Garland.
District 2, all that part of Garfield county not contained in District 1.
(0) Greer, 1 to be elected from each of the followin~ districts:
District 1, all that part of Greer County lying east of the Iine between
ranges 23 and 24. District 2, all that part of Greer County not contained in District 1.
(c) Lincoln, 1 to be elected from each of the following districts:
District 1, the townships of Pawnee, Ponca, North Fox, South Fox,
North Keokuk, South Keokuk, North Creek, South Creek, North
Seminole, South Seminole, Korth Choctaw, and South Choctaw, with
all towns and cities contained therein. District 2, all that part of
Lincoln county not contained in district 1.
SEC. 14. The following counties shall elect 3 members each: Pottawatomie and Logan.
Pottawatomie shall elect 3 members at large. Logan, with 3 members prorated as follows: District 1 shall be composed of the townships of Marshall, Bismarck, Orlando, Oak View, Rose Hill, Mulhull,
Crescent, 'Yoodland, Lawrie, Cedar, Iron Mound, Spring Creek,
Antelope, and North Cimarron, and all towns and villages therein.
District 2 shall consist of all that part of the city of Guthrie
described as follows: 'That part of the First Ward lying north of
Harrison avenue, the Second 'Yard, the Third 'Yard, the Fourth
Ward, and all of "the Fifth Ward except that part lying south of
Cleveland avenue and east of Fourteenth street. District 3 shall consist of all that part of Logan County not included in districts 1 and 2.
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SEC. 15. Oklahoma County shall have representntives to be elected
as follows: 1 from the county at Inr~e. The other 3 to be prorated
as follows: District 1, Oklahoma City, and the townships of Oklahoma and Greely, with all towns and cities contnincd therein, 2 membel's. District 2, all that part of Oklahoma Countv not eontniued
in district 1, one member.
~
SEC. IG. (a) The following pairs of counties shall compose ndditional legislative districts and onch district shall elect 1 member \0
the house of represe!ltatives: Johnston and Coal, Bryan and Atoka.
Pontotoc and Seminole, Muskogee and Haskell, Pittsburg nml
IIII~hes, Comanche and Stephens, "1'ashita and Custer, Pottawntomie
and Lincoln, Sequoyah and Le Flore, .Alfalfa and Grant, Craig nnrl
Rogers, Garfield and Kingfisher, Payne and Pawnee, Creek :11\11
Tulsa.
(b) The following trio of counties shall constitute one legislative
district with one member: Caddo, Canadian, and Cleveland.
QUALlFIC.\TIONS

AND RIGHTS OF 1IIE:\InERS.

SEC. 17. Members of the senate shall he at least 2.') years of nrre,
and members of the house of representatives 21 years of age at the
time of their election. They shall be qualified electors in their respective counties or districts and shall reside in their respective
counties or districts during their term of office.
SEC. 18. No person shall serve as a member of the legislature who
is, at the time of such service, an officer of the United States or State
government, or is receiving compensation as such; nor shall nnv
person be eligible to election to the legislature who has been ndjudge~l
guilty of a felony.
.
SEC. 19. A member of the legislature expelled for corruption shall
not thereafter be eligible to membership in either house. Punishment for contempt or disorderly conduct, or for any other cause,
shall not bar an indictment for the same offense.
SEC. 20. The governor shall issue writs of election to fill such vncancies as mav occur in the legislature,
SEC. 21. Members of the legislature shall receive $G per diem for
their services during the session of the Je~islature, and 10 cents per
mile for every mile of necessary travel III goin~ to and returning
from the place of meeting of the legislature, on the most usual route,
and shall receive no other compensation: Prooided, That members
of the legislature, except during the first session thereof held under
this constitution, shall receive only $2 per diem for their services
after sixty days of such session have elapsed.
SEC. 22. Senators and representatives shall, except for treason, felony, or breach of the peace, be privileged from arrest during the ~ssion of the legislature, and in going to and returning from the same,
and for any speech or debate in either house shall not be questioned
in any other place.
SEC. 23. No member of the legislature shall, during the term for
which he was elected, be appointed or elected to any office or commission in the State, which shall have been created, or the emoluments of
which shall have been increased, during his term of office, nor shall
any member receive any appointment from the governor, the governor
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and senate, or from the legislature, during the term for which he
shall have been elected, nor shall any member, during. the term for
which he shall have been elected, or within two years thereafter, be
interested, directly or indirectly, in any contract with the State, 01'
any county or other subdivision thereof, authorized by law passed
during the term for which he shall have been elected.
SEC. 24. A member of the legislature who has a personal or private
interest in any measure or bill, proposed or pending before the le~islature, shall disclose fhe fact to the house of which he is a member,
and shall not vote thereon.
Sf;SSIONS 01' LEGISLATURE.
SEC. 2.3. The first session of the legislature, held by virtue of this
constitution. shall not exceed one hundred and sixtv davs, .
SEC. 26. The members of the Iegislature shall meet at the seat of
government on the first Tuesday after the Monday in January at 12
o'clock, noon, in the year next succeeding their election, or upon such
other day as may be provided by law.
SEC. 27. The legislature
shall hold regular biennial sessions as
herein provided, but this shall not prevent the calling of a special
session of the legislature by the governor.
ORGANIZATION AND RULES.
SEC. 28. The senate shall, at the beginning of each regular session
and at such other times as may be necessary, elect one of its members
president pro tempore, who shall preside over its deliberations in the
absence or place of the lieutenant-governor;
and the senate shall provide for all its standing committees and, l,y a majority vote, elect the
members thereof.
SEC. 29. The house of representatives
shall, at the beginning of each
regular session and at sucli other times as may be necessary, elect one
of its members speaker.
SEC. 30. Each house shall be the judge of the elections, returns, and'
qualifications of its own members. and a majority of each shall constitute a quorum to do business; but a smaller number may adjourn
from day to daYt and may be authorized to compel the attendance of
absent members, In such manner and under such penalty as each house
mllY provide.
.
.
Each house may determine the rules of its proceedings, punish its
members for disorderly behavior and, with the concurrence of twothirds expel a member.
Eaclt house shall keep a journal of its proceedings, and from time
to time publish the same. The yeas and nays of the members of either
house or any question, at the desire of one-fifteenth of those present,
shall be entered upon its journal.
Neither house, during the session of the legislature, shall, without
the consent of the other, adjourn for more than three days. nor to any
other place than that in which the two houses shall be sittinsr,
SEC. 31. In all elections made by the legislature, except fur officers
and employees thereof, the members thereof shall vote yea or nay, and
each vote shall be entered upon the journal.
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SEC. 32. No special or local law shall be considered by the legislature until notice of the intended introduction of such bill or liills
shall first have been published for four consecutive weeks in some
weekly newspaper published or of general circulation in the city or
county affected by such law, statin~ 1Il substance the contents thereof,
and verified proof of such publication filed with the secretary of state,
SEC. 33 . .All bills for raising revenue shall originate in the house of
representatives.
The senate may propose amendments
to revenue
bills, No revenue bill shall be passed during the five last days of the

session.
SEC. 34. Every bill shall be read on three different days in each

house, and no bill shall become a law unless, on its final passage, it be
read at lenroth, and no law shall be passed unless upon a vote of 1\
majority 0 all the members elected to each house in favor of such
law; and the question, upon final passage, shall be taken uJ?on its last
reading, and the yeas and nays shall be entered upon the Journal.
SEC. 35. The presiding officer of each house shall, in the presence
of the house over which he presides, sign all bills and joint resolutions
passed by the legislature, immediately after the same shall have heen
publicly read at length, and the fact of reading and signing shall be
entered upon the journal, but the reading at length may be dispensed
with by a two-thirds vote of a quorum present. which vote, by yeas
and nays, shall also be entered upon the journal.
rOWERS

AND DUTIES.

SEc.3G. The authority of the legislature shall extend to all rightful
subjects of legislation, and any specific grant of authority in this constitution, upon any subject whatsoever, shall not work a restriction,
limitation, or exclusion of such authority upon the same or any other
subject or subjects whatsoever.
SEC. 37. The legislature shall have the power to establish a state
printing plant and to provide for the election or appointment of a
state printer,
SEC. 38. The legislature shall provide for the establishment of a
state geological and economic survey.
SEC. 39. The legislature shall create a board of health, board of
imntistry, board of pharmacy, and pure food commission, and prescribe the duties of each. All physicians, dentists, and pharmacists
now legallv registered and practicing in Oklahoma and Indian Territory shal1 be eligible to registration in the State of Oklahoma
without examination or cost.
SEC. 40. The lerrislature shall provide for organizing, disciplining,
arming, maintaining, and equipping the militia o.f .the ~t~te.
SEC. 41. The Ierrislature may enact laws authorizing cities to pension meritorious :nd disabled firemen.
SEC. 42. In any legislative investigation either house of the legislature, or any committee thereof, duly authorized by the house crest, ing the same, shall have power to punish as for contempt, disobedience of process, or contumacious or disorderly conduct, and this
provision shall also apply to joint sessions of the legislature, and
also to joint committees thereof, when authorized by joint resolution
of both houses.
.
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SEC. 43. The legislature shall, in the year 190n and each ten years
thereafter, make provision by law for revising, digesting, and promulgating' the statutes of the State.
SEC. 44. The legislature shall define what is an unlawful combination, monopoly, trust, act, or agreement, in restraint of trade, and
enact laws to punish persons engaged in any' unlawful combination,
monopoly, trust, act, or agreement, III restraint of trade, or composing any such monopoly, trust, or combination.
SEC. 45. The legislature shall pass such laws as are necessary for
carrying into effect the provisions of this constitution.
LIlIIlTATIONS.

SEC. 46. The legislature shall not, except 3S otherwise provided in
this constitution, pass any local or special law authorizing the creation, extension, or impairing of liens; re~ulating the affairs of counties, cities, towns, wards, or school districts; changing the names of
persons or places; authorizing the laying out, opening, altering, or
maintaining of roads, highways, streets, or alleys; relating to ferries
or bridges, or incorporating ferry or bridge companies, except for
the erection of bridges crossing streams which form boundaries
between this and any other State; vacating roads, town plats, streets,
or alleys; relating to cemeteries, graveyards, or public grounds not
owned by the State; authorizing the adoption or legitimation of
children; locating or changing county seats; incorporating cities,
towns, or villages, or changing their charters; for the opemng and
conducting of elections, or fixing or changing the places of voting;
granting divorces; creating offices, or prescribing the powers and
duties of officers, in counties, cities, towns, election or school districts;
chanrring the law of descent or succession; regulating the practice or
jurisdictIOn of, or changing the rules of evidence in Judicial proceedmgs or inquiry before the courts, justices of the peace, sheriffs, commissioners, arbitrators, or other tribunals, or providing or changing
the methods for the collection of debts, or the enforcement of judgments or prescribing the effect of judicial sales of real estate; regulating the fees, or extending the powers and duties of aldermen, justices of the peace, or constables; regulating the management of public schools, the building or repairing of schoolhouses, and the ralsin"g
of money for such purposes; fixing the rate of interest; affecting the
estate of minors, or persons under disability; remitting fines, penalties and forfeitures, and refunding moneys legally paid into the
treasury; exempting property from taxation; declaring any named
person of age ; extendmg the time for the assessment or collection of
taxes, or otherwise relieving any assessor or collector of taxes from
due performance of his official duties, or his securities from liability;
gh'ing effect to informal or invalid wills or deeds; summoning or
impaneling grand or petit juries; for limitation of civil or criminal
actions; for incorporating railroads or other works of internal improvements; providing for change of venue in civil and criminal
cases.
SEC. H. The legislature shall not retire any officer on payor part
pay, or make any grant to such retiring officer.
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SEC. 48. The legislature shall have no power to appropriate nny
of the public money for the establishment and maintenance of a.
bureau of immigration in this State.
SEC. 49. The legislature shall not increase the number or emolument of its employees, or the employees of either house, except bv
general law, which shall not take etrect during the term at which
such increase was made.
SEC. 50. The legislature shall pass no law exempting any propert)'
within this State from taxation, except as otherwise provided in this
constitution,
SEC. 51. The legislature shall pass 110 law grantiug to nny association, corporation, or individual anv exclusive rights, privileges, or
immunities within this State.
•
SEC. 52. The legslature shall have no power to revive any right
or remedy which may have become barred by lapse of time, or by
any statute of this State. After snit has been commenced 011 any
cause of action, the legislature shall have no power to take away such
cause of action, or destroy any existing defense to such suit,
SEC. 53. The legislature shall have no power to release or extinguish, or to authorize the relensing or extinguishing, in whole or in
part, the indebtedness, liabilities, or obligations of un)' corporation,
or individual, to this State, or any county or other municipal corporation thereof.
MISCELLANEOUS

PROVISIONS.

SEC. 54. The repeal of a statute shall not revive a statute previously repealed by such statute, nor shall such repeal affect any
accrued right, or penalty incurred, or proceedings begun by virtue
of such repealed statute.
SEC. 55. No money shall ever be paid out of the treasury of this
State, nor any of its funds, nor any of the funds under its management, except in pursuanee of an appropriation by law, nor unless
such payments De made within two and one-half years after the
passage of such appropriation act, and every such law making a new
a:ppropriation, or continuing or reviving an ap}?ropriation, shall
distinctly specify the sum appropriated and the object to which it is
to be applied, and it shall not be sufficient for such law to refer to
"any other law to fix such sum.
SEC. 56. The general appropriation bill shall embrace nothing but
appropriations
for the expenses of the executive, legislative, and
judicial departments of the State, and for interest on the public debt.
The salary of no officer or employee of the State, or any subdivision
thereof, shall be increased in such bill, nor shall any appropriation be
made therein for any such officer or employee, unless hIS employment
and the amount of his salary shall have been already provided for by
law. AIl other appropriations shall be made by separate bills, each
embracing but one subject.
SEC. 57. Every act of the legislature shall embrace but one subject,
which shall be clearly expressed in its title, except general appropriation bills, general revenue bills, and bills adopting a code, digest, or
revision of statutes; and no law shall be revived, amended, or the provisions thereof extended or conferred, by reference to its title only i
but so much thereof as is revived, amended, extended, or conferred
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shall be reenacted and published at length: Provided, That if any
subject be embraced in any act contrary to the provisions of this section, such act shall be void only as to so much of the law as may not
be expressed in the title thereof. .
SEC. 58. No act shall take effect until ninety days after the adjournment of the session at which it was passed, except enactments for
carrying into effect provisions relating to the initiative and referendum, or a general appropriation bill, unless, in case of emergency, to
be expressed in the act, the legislature, by a vote of two-thirds of all
members elected to each house, so directs. An emergency measure
shall include only such measures as are immediately necessary for the
preservation of the public peace, health, or safety, and shall not include the granting of franchises or license to a corporation or individual, to extend Fonger than one year, nor provision for the purchase
or sale of real estate, nor the renti~ or encumbrance of real property
for a longer term than one year. .J<.;mergencymeasures may be vetoed
by the governor, but such measures so vetoed may be passed by a
three-fourths vote of each house, to be duly entered on the journal.
SEC. 59. Laws of a general nature shall have a uniform operation
throu/?hout the State, and where a' general law can be made applicable, no special law shall be enacted.
.u
SEC. GO. The legislature shall provide by law for the establishment»
and maintenance of an efficient system of checks and balances be->
tween the officers of the executive department, and all commissioners ~
and superintendents, and boards of control of State institutions, and
all other officers intrusted with the collection, receipt, custody, or dis- .
bursement of the revenue or moneys of the State whatsoever.
ARTICLEVI.

Eeecutloe Department.
SECTION.1. The executive authority of the State shall he vested in
a governor, lieutenant-governor,
secretary of state, state auditor,
attorney-general,
state treasurer, superintendent of public instruction, state examiner and inspector, chief mine inspector, commissioner of labor, commissioner of charities and corrections, commissioner of insurance, and other officers provided by law and this constitution, each of whom shall keep his office and public records, books,
and papers at the seat of government, and shall perform such duties
ns may be designated in this constitution or prescribed by law.
SEC. 2. The supreme executive Rower shall be vested in a chief
ma~istrate, who shall be styled 'The governor of the State of
Oklahoma."
"
SEC. 3. No person shall be eligible to the office of governor, lieutenant-governor, secretary of state, state auditor, attorney-general,
state treasurer, superintendent of public instruction, or state examiner and inspector, except a male CItizen of the United States, of the
age of not less than 30 years, and who shall have been three years"
next preceding his election a qualified elector of this State: Provided, That residence in this State shall include the territory now
embraced in this State. . .
SEC. 4. The term of office of the governor, lieutenant-governor, secretary of state (state auditor, attorney-general, state treasurer, state
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examiner and inspector, and superintendent of public instruction
shall be four years from the second Monday of JanullrY next after
their election. The governor, secretary of state, state auditor, and
state treasurer shall not be eligible immediately to succeed themselves. The term of the state oflicers chosen at the first election under
this constitution shall begin on the day on which the State is admitted into the Union, and expire on the second Mondav of January,
in the year 1911.
•
SEC. 5. The returns of every election for all elective State officers
shall be sealed up and transmitted by the returning officers to the
secretary of state, directed to the speaker of the house of representatives, who shall, immediately after the organization of the house,
and before proceeding to other business, open and publish the same
in the prescence of a majority of each branch of the legislature, who
shall for that purpose assemble in the hall of the house of representatives. The persons respectively having the highest number of
votes for either of the said offices shall be declared duly elected; but
in case two or more shall have an equal and the highest number of
votes for either of said offices, the legislature shall. forthwith, by joint
ballot, choose one of the said persons so having an equal and the
highest number of votes for said ofllce,
COVERNOR.
SEC. 6. The governor shall be commander in chief of the militia
of the State, except when in service of the United States, and may
call out the same to execute the laws, protect the public health, suppress insurrecion, and repel invasion.
.
SEC. 7. The governor shall have power to convoke the legislature,
or the senate only, on extraordinary occasions. At extraordinary
sessions, no subject shall be acted upon, except such as the governor
may recommend for consideration.
SEC. 8. The governor shall cause the laws of the State to be faithfully executed, and shall conduct in person or in such manner as may
be prescribed by law all intercourse and business of the State with
other States and with the United States, and he shall be a conservator
of the peace throughout the State.
SEC. 9. At every session of the legislature, and immediately upon
its organization, the governor shall communicate by message, delivered to a joint session of the two houses, upon the condition of the
State; and shall recommend such matters to the legislature as he shall
judge expedient. He shall also transmit a cOPY,to each house, of the
full~report of each State officer and State commission. He shall communicate, from time to time, such matters as he may elect or the legislature may require.
SEC. 10. The governor shall have power to grant, after conviction,
reprieves, commutations, paroles, and pardons for all offenses, except
cases of impeachment, upon such conditions and with such restrictions
and limitations as he may deem prolir, subject to such regulations as
may. be prescribed by law. He sha I communicate to the legislature,
at each regular session, each case of reprieve, commutation, parole, or
pardon, granted, stating the name of the convict, the crime of which
he was convicted, the date and place of conviction and the date of
commutation, pardon, parole, or reprieve.
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SEC. 11. Every bill which shall have passed the senate and house
of reprerentatives, and every resolution requiring the assent of both
branches of the legislature, shall, before it becomes a law, be presented to the governor; if he approve, he shall sign it; if not, he shall
return it with his objections to the house in which it shall have
originated, who shall enter the objections at large in the journal and
proceed to reconsider it. If, after such reconsideration, two-thirds of
the members elected to that house shall agree to ,Pass the bill or joint
resolution, it shall be sent, together with the objections, to the other
house, by which it shall likewise be reconsidered; and, if approved by
two-thirds of the members elected to that house, it shall become a
law, notwithstanding
the objections of the governor.
In all such
cases, the vote in both houses shall be determined by yeas and nays,
and the names of the members voting shall be entered on the journal
of each house respectively.
If any bill or resolution shall not be
returned by the governor within five days (Sundays excepted) after
it shall have been presented to him, the same shall be a law in like
manner as if he had signed it, unless the legislature shall, by their
adjournment, prevent its return, in which case it shall not become !:I.
law without the approval of the governor. No bill shall become a
law after the final adjournment of the legislature, unless approved by
the governor within fifteen days after such adjournment.
SEC. 12. Every bill passed by the legislature making appropriations
of monev embracing distinct items, shall, before it becomes a law, be
presented to the governor; if he disapproves the bill, or any item, 01'
appropriation
therein contained, he shall communicate such disapproval, with his reasons therefor, to the house in which the bill
shall have originated, but all items not disapproved shall have the
force and effect of law according to the origmal provisions of the
bill. Any item or items so disapproved shall be void, unless repassed
by a two-thirds vote, according to the rules and limitations p'rescribed
in the preceding section in reference to other bills: Provided; That
this section shall not relieve emergency bills of the requirement of
the three-fourths vote.
.
SEC. 13. The governor shall commission all officers not otherwise
commissioned by law. All commissions shall run in the name and by
the authority of the" State of Oklahoma," be signed by the Governor,
scaled with the great seal of the State of Oklahoma, and attested bi.
the secretary of state. ''''hen any office shall become vacant, he shal ,
unless otherwise provided by law, app'oint a person to fill such
vacancy, who shall continue in office until a successor shall have been
duly elected or appointed, and qualified according to lalv.
SEC. 14. In case of a disagreement between the two houses of the
legislature, at a regular or special session1 with respect to the time of
adjournment, the governor may, if the facts be certified to him, by
the presiding officer of the house first moving the adjournment,
adjourn them to such time as he shall deem proper, not beyond the
day of the next stated meeting of the legislature.
He may convoke
the legislature at or adjourn it to another place, when, in hIS opinion,
the public safety or welfare, or the safety or health of the members
require it: Provided, houiecer, That such change or adjournment
shall be concurred in by a two-thirds vote of all the members elected
to each branch of the legislature.

Oklahoma-WOr.

42n1

LlEUTEN
ANT-GOVERNOR.
~EC. 15. ,!,h.c.l!eutenant-governor
shall possess the same qualiflcations of eligibility for office as the governor. lIe shall be president
of the senate, but shall have only a casting vote therein, and also in
joint vote of both houses. If, durinz a vacancy of the office of gov.
e~nor, the lieutenant-governor shall Le impeached, displaced, resign,
die, or be absent from the State, or become incapable of performing
the duties of the office, the president pro tempore of the senate shall
act as governor until the vacancy be filled or the disability shall
cease; and if the president pro tempore of the senate, for any of the
above enumerated causes, shall become incapable of performing the
duties pertaining to the office of governor, the speaker of the house
of representatives shall act as governor until the vacancy be filled
or the disability shall cease. Further provisions for succession to
the office of governor shall be prescribed by law.
SEC. 16. In the case of impeachment of the governor, or of his
death, failure to qualify, resignation, removal from the State, or
inability to discharge the powers and duties of the office, the said
office, with its compensation, shall devolve upon the lieutenant-governor for the residue of the term or until the disability shall be
removed.
SECRETARY
OF STATE
•
. SEC. 17. The secretary of state shall keep a register of the official
acts of the governor, and when necessary, shall attest them, and shall
lay copies of the same, together with copies of all papers relative
thereto, before either house of the legislature, when required to do
so. He shall also perform such other duties as shall be prescribed
by law.
SEC. 18. The secretary of state shall be the custodian of the seal
of the State, and authenticate therewith all official acts of the governor, except his approval. of laws. The said seal shall be called
" The great seal of the State of Oklahoma."
STATEEXA~nNERAND INSPECTOR.
SEC. 19. The state examiner and inspector must have had at least
three years' experience as an expert accountant j his duties shall be,
without notice to such treasurer, to examine the State and all county
treasurers' books, accounts, and cash on hand or in bank at least
twice each year, and publish his report as to every such treasurer
once each year. For the purpose of such examination he shall take
complete possession of such treasurer's office. He shall also prescribe a uniform system of bookkeepin~ for the use of all treasurers.
Other duties and powers may be added by law.
.
CO)UnSSIONER
OF LABOR.
SEe. 20. A department of labor is hereby created to be under the
control of a commissioner of labor who shall be elected by the people,
whose term of office shall be four Jean;, and whose duties shall be l>rescribed by law.
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SEC. 21. The l('g'islature shall create a board of arbitration and conciliation in the department of labor and the commissioner of labor
shall be ex officio chairman.
TIlE INSURANCECOllJlIISSIOXER.
SEC. 22. There is hereby established an insuranco department,
which shall be charged with tho execution of all laws now in force, or
which shall hereafter be passed, in relation to insurance and insurance
companies doing business in the State.
SEC. 23. There shall be elected by the qualified electors of the State,
at the first general election, II chief officer of said department, who
shall be styled" the insurance commissioner," whose term of office
shall be four years: Provided, That the first term of the insurance
commissioner, so elected, shall expire at the.time of the expiration of
the term of office of the first governor elected. Said insurance commissioner shall be at least 25 years of age and well versed in insurance
matters.
SEC. 24. The insurance commissioner shall give bond, perform such
duties, and possess such further qualifications as may be prescribed
by law.
CHIEFlIIINEINSPECTOR.
SEC. 25. The office of chief inspector of mines, oil, and gas is hereby
created, and the incumbent of said office shall be known as the chief
mine inspector. The term of said office shall be four years, and no
person shall be elected to said office unless he shall have had eight
years' actual experience as a practical miner, and such other qualifications as may be prescribed by the legislature.
The chief mine inspector shall perform the duties, take the oath, and execute the bond
prescribed by the Ierrislature.
SEC. 26. The legi~ature shall create minin~ districts and provide
for the appointment or election of assistant inspectors therein, who
shall be under the general control of the chief mine inspector, and the
legislature shall define their qualifications and duties and fix their
compensation.
OOllllllISSIONER
OF CHARITIESAND OORRECTIONS.
SEC. 27. A commissioner of charities and corrections shall be elected
in the same manner, at the same time, and for the same term as shall
the governor. Said officer may be of either sex, and shall be 25 years
of age or over; in all other respects said officer shall have the qualiflcations which shall be required of the governor.
SEC. 28. The commissioner of charities and corrections shall have
the power, and it is hereby made his or her duty, to investigate the
entire system of public charities and corrections, to examine into the
condition and management of all prisons, jails, almshouses, reformatories, reform and industrial schools, hospitals, infirmaries, dispensaries, orphanages, and all public and private retreats and
asylums, which derive their support wholly or in part froin the
State, or from any county or municipality
within the State;
and the officers of the various institutions named herein shall
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promptly, upon demand, furnish the said commissioner with siich
mformation, relating to their respective institutions, as shall be
demanded by said commissioner, in writing.
The said commissioner shall have the power to summon any person to appear and
produce such books and papers as shall be desi~nated in the SUIllmons, and to give testimony under oath concerning the matter and
institution under investigation.
The said commissioner shall have
the power to administer oaths to such persons as may be summoned, and to enforce all such powers as are given to notaries
public when they are taking depositions. A full report of snid investigation, including the testimony, shall be promptly made to the govornor, and shall be transmitted by him to the next legislature with
any suggestions which he may desire to make.
SEC.29. On the Ist day of October of each year, and at any time on
request of the governor, the said commissioner shall make a fnll and
complete report of the operations and administration of snid office,
with such suggestions as said commissioner may deem suitable and
pertinent.
SEC. 30. The legislature shall have the power to alter, amend, or
add to the duties of, or grant additional authority to, such commissioner.
BOARD OF AGRICULTURE.

SEC. 31. A board of agriculture is hereby created to be composed
of 11 members, all of whom shall be farmers and shall be selected in
manner prescribed by law.
Said board shall be maintained as a part of the State government,
nnd shall have jurisdiction over all matters affecting animal industry
and animal quarantine regulations, and shall be the board of regents
of all State agricultural and mechanical colleges, and shall discharge
such other duties and receive such compensation as may be provided
by law.
COMlIISSIONERS

OF TIlE

LAND OFFICE.

SEC. 32. The governor, secretary of state, state auditor, superintendent of public instruction, and the president of the board of agriculture, shall constitute the commissioners of the land office, who
shall have charge of the sale, rental, disposal, and managing of the
school lands and other public lands of the State, and of the funds and
proceeds derived therefrom, under rules and regulations prescribed
by the legislature.
SEC. 33. An account shall be kept by the officers and commissioners ,of the State of all moneys and choses in action disbursed or
otherwise disposed of severally by them, from all sources, and for
every service performed; and a report thereof shall be made semiannually and as often as may be required by law, to the governor
under oath. The governor may, at any time, require information in
writing, under oath, from all officers and commissioners of the State,
and all officers of State institutions, penal, eleemosynary, educational,
and industrial on any subject relating to their respective offices and
institutions; which mformation, when so required, shall be furnished
, by such officers and managers, and any officer or manager who, at any
time, shall make a false report, shall be punished as by law provided,
j~>-\'OL

j-()!)--3:;
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SEC. 3t. Each of the officers in this article named shall, at stated
times, during his continuance in office, receive for his services a compensation, which shall not be increased or diminished during the term
for which he shall have been elected, nor shall he receive to his use,
any ices, costs, or perquisites of office or other compensation.
SEALor TIlE STATE.
SEC. 35. In the center shall be a five-pointed star, with one ray
directed upward. The center of the star shall contain the central
device of the seal of the Territory of Oklahoma, including the words,
" Labor Omnia Vincit." The upper left-hand ray shall contain the
symbol of the ancient seal of the Cherokee Nation, namelv : A sevenpointed star partially surrounded by a wreath of oak leaves. The
ray directed upward shall contain the symbol of the ancient seal of
the Chickasaw Nation, namely: An Indian warrior standing upright
with bow and shield. The lower left-hand ray shall contain the
symbol of the ancient seal of the Creek Nation, namely: A sheaf of
wheat and a plow. The upper right-hand ray shall contain the symbol of the ancient seal of the Choctaw Nation, namely: A tomahawk,
bow, and three crossed arrows. The lower right-hand ray shall contain the symbol of the ancient seal of the Seminole Nation, namelv: A
village with houses and a factory beside a lake upon which an Iridia!!
is paddling a canoe. Surrounding the central star and grouped
between its rays shall be 45 small stars, divided into 5 clusters of 9
stars each, representing the 45 States of the Union, to which the fortysixth is now added. In II. circular band surrounding the whole device
shall be inscribed, " GRE.\TSEALOFTHE STATE()}'OKLAHOMA
1907."
ARTICLEVII.
Judicial department.
SECTION1. The judicial power of this State shall be vested in the
senate, sitting as a court of impeachment, a supreme court, district
courts, county courts, courts of justices of the peace, munici pal courts.
and such other courts, commissions, or boards, inferior to the supreme
court, as may be established by law,
SEC. 2. The appellate jurisdiction of the supreme court shall be
coextensive with the State, and shall extend to all civil cases at law
and in equity, and to all criminal cases until a criminal court of appeals with exclusive appellate jurisdiction in criminal cases shall be
established by law. The original jurisdiction of the supreme court
shall extend to a general superintending control over all inferior
courts and all commissions and boards created by law. The supreme
court shall have power to issue writs of habeas corpus, mandamus,
quo warranto, certiorari, prohibition, and such other remedial writs
as may be provided by law, and to hear and determine the same;
and the supreme court may exercise such other and further jurisdiction as may be conferred upon it by law. Each of the justices
shall have power to issue writs of habeas corpus to any part of the
State upon petition, by or on behalf of any person held in actual
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custody, and make such writs returnable before himself, or before
the supreme court, or before any district court, or judge thereof, in
the State.
SEC. 3. The supreme court shall consist of 5 justices until the
number shall be changed by law. The State shall be divided into 5
supreme court judicial districts until the legislature shall change the
number of members of the court, at which time the legislature shall
redistrict the State to conform to the number of justices of the supreme court. From each of said districts candidates for justice of
the supreme court shall be nominated by political parties, or by petitioners of the respective districts, in the manner provided by Jaw,
and such candidates shall be voted for by the qualified voters of the
State at large, and no elector at such election shall vote for more
than one candidate from each district.
The candidate from each
district receiving the highest number of votes cast in the State at
said eJection shall be declared the justice elect in said district. A
majority of the members of the supreme court shall constitute a quorum, and the concurrence of the majority of said court shall be necessary to decide any question. No person shall be eligible to the
office of justice of the supreme conrt unless he shall be at the time of
his election 0. citizen of the United States and shall have been a resident of the territory embraced within the State for a period of two
years, and of the territory comprising the district from which he is
elected for a period of one year; and unless he shall have attained the
age of 30 years and shall have been a lawyer licensed hy some court
of record, or shall have been a jUUf.{O of some court of record, or such
judge and lawyer together ~t ]~asi five years.
The term of office of the justices of the supreme court shall be six
years, except as herein provided. Each member of such court shall"
be a conservator of the peace throughout the State; and in case of a
vacancy in the membership of said court, the governor shall, by appointment from the district, fill such vacancy until the next general
election for State officers, and at such general election the vacancy
for the unexpired term shall be filled by election by the qualified
voters of the State.
SEc.4. The term of office of the justices of the supreme court shall
commence on the second Monday of J anllary followmg their election:
Provided, however, That the term of office of the justices elected at
the first election under this constitution shall commence upon the admission of the State into the Union, and shall continue as hereinafter
provided. Those appointed or elected to fill vacancies shall enter
upon the discharge of their duties as soon as they qualify.
SEC.5. The sessions of the supreme court shall be held at the seat
of government, and the sessions and duration thereof shall be fixed
by rule of said court, until fixed by the legislature; but the first term
of the supreme court shall be held within ninety days after the admission of the State. The supreme court shall render a written opinion
in each case within six months after said case shall have been submitted for decision.
SEc.6. At the first session of the supreme court the justices thereof
shall elect one of their number chief Justice, who shall serve as chief
~ustice until the expiration of his term of office; thereafter the chief
Justice shall be elected in the manner provided by law. Of the jus-
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tices elected at the first election, the term of two of them shall expire
lit the close of the day next preceding the second Monday in January,
IVOV; and the term of two of the others shall expire at the close of the
day next preceding the second Monday in January, IVll; and the
term of the other justice shall expire at the close of the day next preceding the second Monday in January, 1913. The supreme court
shall, by order duly entered in its minutes, provide the means of determining by lot the expiration of the terms of each of the justices as
hereinbefore provided, and shall determine in accordance therewith,
and enter in the minutes of the court its order showing the expiration of .the term of each of such justices. After the first election,
justices of the supreme court shall be elected at the general biennial
election next preceding the beginning of their respective terms.
SEC. 7. There shall be elected by the qualified electors of the State
at each election for governor, a clerk of the supreme court, who shall
be at least 25 years of age and a qualified elector of the State, and
whose term shall be the same as that of the governor, and he shall
give bond for faithful performance of his duty as may be prescribed
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by
The appellate and the original jl~risdiction of the supreme
court shall be invoked in the manner now prescribed by the laws of
the Territory of Oklahoma until the legislature shall otherwise
provide.
SEC. V. Until otherwise provided by law, the State shall be divided
into 21 judicial districts, and the qualified electors in each of the
said districts shall elect a judge of the district court as provided
herein, except in the thirteenth judicial district two judges shall be
elected. Such judge shall be a citizen of the United States, and shall
have been a resident of the territory embraced within the State for
two years, and of the territory comprising his district at least one
year, prior to his election; and he shall have been a lawyer licensed
hy some court of record, or shall have been a judge of some court of
record, or both such lawyer and judge, for four years next preceding
his election, and shall reside in his district during his term of office.
The term of office of the district judge shall be four years, and at the
time of his election he shall have reached the age of 25 years. Regular terms of the district court shall be held in each organized county
of this State at least twice in each year. The time of convening the
district court in each county in this State, until the legislature shall
otherwise provide, and the duration of the term, shall be fixed by tho
supreme court of the State. The term of the district judges elected
at the first election shall expire on the last day next preceding the second Monday in January, IVll, and the judges of the district court
thereafter shall be elected at the general election next preceding the
commencement of their terms of office.
In case of the illness of the judge elected in any district, or if.for
any other cause he shall be unable to preside in the district in which
he was elected, the chief justice may designate any district judge in
the State to hold any term of court in said district in lieu of the
judge elected to hold the courts of said district. Whenever the public business shall require it, the chief justice may appoint any district judge of the State to hold court in any district, and two or
more district judges may sit in any district separately at the same
time, J n the event any. judge shall be disqualified for any reason
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from trying any case in his district, the parties to such case may agree
upon a judge pro tempore to try the same, and if such parties can
not agree, at the request of either party n judge pro tempore may
be elected by the members of the bar of the district, present at such
term. If no election for judge pro tempore shall be had, the chief
justice of the State shall designate some other district judge to try
such case.
.
SEC. 10. The district court shall have original jurisdiction' in all
cases, civil and criminal, except where exclusive jurisdiction is by this
constitution, or by law, conferred on some other court, and such appellate jurisdiction as may be provided in this constitution, or by
law. The district courts, or any judge thereof, shall have power to
issue writs of habeas corpus, mandamus, injunction, quo warranto,
certiorari, prohibition, and other writs, remedial or otherwise, necessary or proper to carry into effect their orders, judgments, or decrees. The district courts shall also have the power of naturalization in accordance with the laws of the United States.
SEC. 11. There is hereby established in each county in this State a.
county court, which shall be a court of record; and, at the election
to ratif'y this constitution there shall be elected in each county a
county Judge, who shall hold his office until the close of the day next
preceding the second Monday in January, 1911; and thereafter the
term of office of the county judge shall be two years, and he shall
be elected at each biennial general election. The county judge shall
be a qualified voter and a resident of the county at the time of his
election, and a lawyer licensed to practice in any court of record of
the State. The county judge shall be judge of the county court.
SEC. 12. The county court, coextensive with the county, shall have
original jurisdiction In all probate matters, and until otherwise provided by law, shall have concurrent jurisdiction with the district
court in civil cases in any amount not exceeding $1,000, exclusive of
interest: Provided, That the county court shall not have jurisdiction
in an,Yaction for malicious prosecution, or in any action for divorce
or alimony, or in any action azainst officers for misconduct in office,
or in actions for slander or libel or in actions for the specific performance of contracts for the sa e of real estate, or in any matter
wherein the title or boundaries of land maY.'be in dispute or called
in question; nor to order or decree the partition or sale of real estate,
not arising under its probate jurisdiction.
.
It shall have such a,P'p'ellate jurisdiction of the judgments of justices of the :{leacein CIvil and criminal cases as may be provided by
law, or in this constitution. The county court shall have jurisdiction
concurrent with justices of the peace In misdemeanor cases, and exclusive jurisdiction in all misdemeanor cases of which justices of the
peace have not jurisdiction.
In the absence of the judge of the district court from the county, or in case of his disqualification for any
reason, the county court, or judge thereof, shall have power to issue
writs of injunction in matters about to be brought or pending in the
district court; and to issue writs of injunction, mandamus, and all
writs necessary to enforce the jurisdiction of the county courts; and
issue writs of habeas corpus In cases where the offense charged is
within the jurisdiction of. the county court or any other court or
tribunal inferior to said court.

i
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When the county judge is disqualified in any case pending in the
county court, a judge pro tempore may be selected In the manner
provided for the selection of jud~es pro tempore in the district court.
SEC. 13. The county court shall have the general jurisdiction
of a
probate court. It shall probate wills, ap'poInt guardians of minors,
idiots, lunatics, persons non compos mentis, and common drunkards;
grant letters testamentary and of administration, settle accounts of
executors, administra tors, and guardians; transact all business appertaining to the estates of deceased persons, minors, idiots, lunatics,
persons non compos mentis, and common drunkards, including the
sale, settlement, partition, and distribution of the estates thereof.
The county court shall be held at the county seat, Lut the legislature
may provide for holding sessions of the county court at not more than
two additional places In the county: Provided, That alternate sessions of county court in Le Flore County shall be held at Talihina.
SEC. 14. Until otherwise provided by law, the county court shall
have jurisdiction of all cases on appeals from judgments of the justices of the reace in civil and criminal cases; and in all cases, civil
and crimina, arpealed from justices of the peace to such county
court, there shnl be a trial de novo on questions of both law and fact.
SEC. 15. Appeals and proceedings in error shall be taken from the
judgments 0 county courts direct to the supreme court, in all cases
appealed from justices of the peace, and in all criminal cases of which
the county court is vested with jurisdiction, and in all civil 'cases
originally brought in the county court, in the same manner and by
like proceedings as appeals are taken to the supreme court from the
judgments of the district court.
SEC. 16. Until otherwise provided by law, in all cases arising under
the probateJ·urisdiction
of the county court, appeals may be taken
from the jn gments of the county court to the district court of the
county in the same manner as is now provided by the laws of the
Territory of Oklahoma for appeals from probate court to the district
court, and in all cases appealed from the countv court to the district
court, the cause shall be tried de novo in the district court upon questions of both law and fact.
SEC. 17. County courts shall also have and exercise the jurisdiction
of examining and committing magistrates in all criminal cases.
SEC. 18. The office of justice of the peace is hereby created, and,
until otherwise provided by law, courts of justices of the peace shall
have, coextensive with the county, jurisdiction as examining and
committing magistrates in all felony cases. and shall have jurisdiction, concurrent with the county court, in civil cases where the
amount involved does not exceed $200, exclusive of interest and costs,
and concurrent jurisdiction with the countv court in all misdemeanor
cases in which the punishment does not exceed a fine of $200 or imprisonment in the county jail for not exceeding thirty days. or both
such fine and imprisoninent: but justices of the peace shall in no
event have jurisdiction in actions for libel and slander. Until otherwise provided by law, appeals shall be allowed from judgments of the
court of justices of the peace in all civil and criminal cases to the
count v court to the manner now provided by the laws of the Territory of Oklahoma governing appeals from the courts of justices of
the peace to the district court. In cities of more than 2,500 inhabItants, two justices of the peace shall be elected.
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SEC. 19. All judges of courts of this State, and justices of the
peace, shall, by virtue of their office, be conservators of the pence
throughout the State.
The style of all writs and processes shall be "The State of Oklahoma." All prosecutions shall be carried on in the name and by the
authority of the State of Oklahoma. All indictments, informations,
and complaints shall conclude, "Against the peace and dignity of the
State."
SEC. 20. In all issues of fact jointed in any court, all parties may
waive the right to have the same determined by jury; in which case
the finding of the judge, upon the facts, shall have the force and
effect of a verdict by jury.
SEC. 21. In all jury trials the jury shall return a general verdict.,
and no law in force, nor any law hereafter enacted, shall require the
court to direct the jury to make findings on particular questions of
fact; but the court may, in its discretion, direct such special findings.
JUDICIAL

APPORTIONMENT •

. SEC. 22. The State is hereby divided into 5 supreme court judicial
districts, numbered respectively, 1 to 5, inclusive, and is subdivided
into 21 district court judicial districts, numbered respectively, 1 to
21, inclusive; and all such judicial districts shall be and remain until
changed as provided in this constitution.
SEC. 23. Of the supreme court judicial districts, number 1 shall
embrace the first, second, third, and fourth district court judicial districts; number 2 shall embrace the fifth, sixth. seventh, and eighth
district court judicial districts; number 3 shall embrace the ninth,
tenth, eleventh, twelfth, and twenty-first district court judicial districts; number 4 shall embrace the thirteenth, fourteenth, fifteenth,
and sixteenth district court judicial districts, and number 5 shall
embrace the seventeenth, eighteenth, nineteenth, and twentieth district court judicial districts.
SEC. 24. Of the district court judicial districts, number 1 shall
comprise the counties of Adair, Cherokee, Delaware, and Sequoyah;
number 2, the counties of Craig, Mayes, Nowata, Ottawa, Rogers,
and 'Vashington; number 3, the counties of Muskogee and Wagoner;
number 4, the counties of McIntosh and Pittsburg; number 5, the
counties of Haskell, Latimer, Le Flore, and Pushmataha; number 6,
the counties of Bryan, Choctaw, Marshall, and McCurtain; number 7,
the counties of Atoka, Coal, Johnston, Pontotoc, and Seminole; number 8, the counties of Carter and- Love; number 9, the counties of
Hughes, Creek, Okfuskee, and Okmulgee; number 10, the counties
of Lincoln and Pottawatomie; number 11, the counties of Kingfisher
arid Logan; number 12, the counties of Grant, Kay, and Noble;
number 13, the counties of Canadian and Oklahoma, with two
judges; number 14, the counties of Cleveland, Garvin, McClain, and
Murray; number 15, the counties of Caddo, Grady, Jefferson, and
Stephens; number 16, the counties of Comanche, Jackson, and Tilman; number 17, the counties of Blaine, Custer, Kiowa, and 'Vashita; number 18, the counties of Beckham, Dewey, Ellis, Greer, and
Roger Mills ; number 19, the counties of Beaver, Cimarron.z Harper,
Texas, 'Woods, and 'Voodward; number 20, the counties or Alfalfa.
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Garfield, and Major ; number 21, the counties of Osage, Payne, Pawnee, and Tulsa.
SEC. 25. The terms of the district court shall be held at the county
seat of the respective counties.
ARTICLEVIII.

Impeachment and removal/rom office.
SECTION1. The governor and other elective State officers, including
the justices of the supreme court, shall be liable and subject to impeachment for wilful neglect of duty, corruption in office, habitual
drunkenness, incompetency, or any offense involving moral turpitude
committed while in office.
SEC. 2. All elective officers, not liable to impeachment, shall be subject to removal from office in such manner and for such causes as may
be provided by law.
SEC. 3. When sitting as a court of impeachment, the senate shall be
presided over by the chief justice, or if he is absent or disqualified,
then one of the associate justices of the supreme court, to be selected
by it, except in cases where all the members of said court are absent
or disqualified, or in cases of impeachment of any justice of the supreme court, then the senate shall elect one of its own members as a
presiding officer for such purpose. The house of representatives shall
present all impeachments.
SEC. 4. When the senate is sitting as a court of impeachment, the
senators shall be on oath, or affirmation1 impartially to try the party
impeached, and no person shall be convicted without the concurrence
of two-thirds of the senators present.
SEC. 5. Judgment of impeachment shall not extend beyond removal
from office, but this shall not prevent punishment of any such officer
on charges growing out of the same matter by the courts of the State.
SEC. G. The legIslature shall pass such laws as are necessary for
carrying into effect the provisions of this article.
ARTICI.EIX.
Oorporations;
DEFINITION.
SECTION 1. As used in this article, the term «corporation"
or
" company" shall include all associations and joint stock companies
havinz any power or privileges, not possessed by individuals, and
exclud'e all municipal corporations and public institutions owned or
controlled by the State; the term '.' charter" shall mean the charter
of incorporation, by or under which any corporation is formed. The
term "license" shall mean the authority under which all foreign
corporations are permitted to transact business in this State.
"

RAILROAD

S;'C: 2> Every
graph

corporation

A~D

PUBLIC

SERVICE

CORPORATIONS.

railroad, oil pipe, car, express, telephone or teleor association organized or authorized to do a
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transportation or transmission business under the laws of this State
for such purpose, shall, each respectively, have the right to construct
and operate Its line between any pointsin this State, and as such to
connect at the State line with like lines; and everv snch company
shall have the right with its road or line, to intersect, connect witli,
or cross anv railroad or such line.
SEC. 3. i~very railroad, car, or express company, shall each respectively receive and transport without delay or discrimination
each other's cars, loaded or empty, tonnage, and passengers, under
such rules and regulations as may be prescribed by law or any commission created by this. constitution or by act of the legislature, for
that purpose.
SEC.-4. All oil pipe companies shall be .subject to the reasonable
control and regulation of the corporation commission, and shall receive and transport each other's tonnage or oils, or commodities,
under such rules and regulations as shall be prescribed by law, or
such commission.
SEC. 5. All telephone and telegraph lines, operated for hire, shall
each respectively, receive and transmit each other's messages without
delay or discrimination, and make physical connections with each
other's lines, under such rules and regulations as shall be prescribed
by law, or by any commission created by this constitution, or any act
of the legislature for that purpose.
SEC. 6. Railroads heretofore constructed, or which may hereafter
be constructed in this State, are hereby declared public highways,
Every railroad or other public service corporation organized or doing business in this State, under the laws or authority thereof, shall
have and maintain a public officeor place in this State, for the transaction of its business, where transfers of stock shall be made, and where
shan be kept, for inspection by the stockholders of such corporation,
books, in which shall be recorded the amount of capital stock subscribed, the names of the owners of stock, the amounts owned by
them, respectively; the amonnt of stock paid, and by whom; the
transfer of said stock, with the date of transfer; the amount of its
assets and liabilities, and the names and places of residence of its
officers, and such other matters required by law or by order of the
corporation commission. The directors of every railroad company,
or other public service corporation, shall hold at least one meeting
annually in this State, public notice of which shall be given thirty
days previously, and the president or superintendent of every railroad company and other public-service corporation organized or doing business in this State under the laws of this State or the authority thereof, shall report annually under oath, and make such
other re{lorts as mav be required by law or order of the corporation
commiSSIOn! to said' commission their acts and doings] which report
shall include such matters relating to railroads and other public
service corporations as mav be prescribed by law. The legislature
shall pass all necessary la,vs enforcing, by suitable penalties, all the
provisions in this section.
.
SEC. 7. The- rolling stock and all other movable property belonging to any railroad, transportation, transmission, or other public cor-poration in this State, shall be considered personal property, and its
real ,and personal -property, or any part thereof, shall be liable to
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execution and sale in the same manner as the property of individuals; and the leg isla ture shall pass no laws exempting any such property from execution and sale.
SEC. 8. No public-service corporation, or the lessees, purchasers, or
manarrers thereof, shall consolidate the stock, property, or franchises,
of SUC}1 corporation with, or lease or purchase the works or franchises
of, or in any wny control, any other public-service corporations owning
or having under its control a parallel or competing line; except by
enactment of the legislature upon the recommendation of the Incorporated commission: Provided, however, That the legislature shall
never enact any law permitting any public-service corporation, the
lessees, purchasers, or managers thereof, when such public-service
corporation is organized under the laws of any other State, or of the
United States, to consolidate the stock, property, or franchises, of
such corporation with, or lease, or purchase, the works of, franchises
of, or in any way control, any other public-service corporation, organized under the laws of any other State, or of the United States,
owning or having under itscontrol in this State a parallel or competing line; nor shall anv officer of such corpora tion act as an officer
of any other corporationowning
or controlling a parallel or competing line.
SEC. 9. Neither shall any railroad company, transportation
company, or transmission company organized under the laws in this
Stnte, consolidate by private or judicial sale, or otherwise, with any
railroad company, transportation company, or transmission company
organized under the laws of any other State, or of the United States.
SEC. 10. No law shall be passed by the legislature granting the
right to construct and operate a street railroad within any city, town,
or village, or upon any public hig~way, without first acquiring the
consent of the local authorities haYIng control of the street or highway proposed to be occupied bv such street railroad.
SEC. 11. No railroad, transportation, transmission, or other publicservice corporation in existence at the time of the adoption of this
constitution, shall have the benefit of anv future legislation, except
on condition of complete acceptance of all the provisions of this constitution, applicahle to railroads, transportation
companies, transmission companies, and other public service corporations: Provided,
That nothing herein shall be construed as validating any charter
which may be invalid, or haying any of the conditions contained in
any charter.
,
SEC. 12. No railroad company shall transport, within this State,
any article or commodity manufactured, mined, or produced bv it, or
under its authority, or which it may own, in whole or in part, or in
which it may have any interest direct or indirect, except such articles
or commodities as may be necessary and intended for the use in the
conduct of its business as II common carrier.
SEC. 13. No railroad or transportation
comllany or transmission
company shall, directly or indirectly, issue or gIve any free frank or
free ticket, free pass or other free transportation, for any use, within
this State, except to its employees and their families, its officers
agents, surgeons, physicians, and attorneys at law; to ministers of
religion, traveling secretaries for railroad Young Men's Christian
Associations, inmates of hospitals and charitable and eleemosynary
institution~ and persons exclusively engaged in charitable and elee-
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mosynary work; to indigent, destitute and homeless persons, nnd to
such persons when transported by charitable societies or hospitals,
and the necessary agents, employed in such transportations;
to inmates of the National Homes or State Homes for Disabled Volunteer
Soldiers, nnd of soldiers' nnd sailors' homes, including those about to
enter and those returning home after discharge, nnd boards of managers of such homes; to members of volunteer fire departments and
their equipage while traveling as such; to necessary caretakers of live
stock, poultrv, and fruit; to employees of sleeping cars, of express
cars, and to linemen of telegraph nnd telephone companies; to railway mail service employees, post-office inspectors, customs inspectors,
and immigration inspectors; to newsboys on trams, baggage egents,
witnesses attending any legal investigation in which the railroad company: or transportation
company is interested, persons injured in
wrecks, and physicians and nurses attending such persons: Provided,
That this provision shall not be construed to prohibit the interchange
of lasses for the officers, agents, and employees of common carriers
an their families; nor to prohibit any common carriers from carrying passengers free with the object of providing relief in cases of general epidemic, pestilence, or other calamitous visitation; nor to prevent them from transporting, free of charge, to their places of employment persons entering their service, and the interchange of passes
to that end; and any railroad, transportation, or transmission company or any person, other than the persons excepted in this provision,
who grants or uses any such free frank, free ticket, free pass, or free
transportation within this State, shall be deemed guilty of a crime,
and the legislature shall provide proper penalties for the violation
of any provision of this section by the railroad or transportation or
transmission company, or by any individual: Provided, That nothing
herein shall prevent the legislature from extending these provisions
so as to exclude such free transportations
or franks from other
persons.
SEC. 14. No railroad hereafter constructed in this State shall pass
within a distance of 4 miles of any county seat without passing
through the same and establishing and maintaining a depot therein,
. unless prevented by natural obstacles such as streams, hills, or mountains: Provided, Such town, or its citizens, shall grant the right of
way through its limits and sufficient ground for ordinary depot
purposes.
CORPORATION COlllltlISSION.

SEc. 15. A corporation commission is hereby created, to be composed of three persons, who shall be elected by the people at a general
election for State officers, and their terms of office shall be six years:
Provided, Corporation commissioners first elected under this constitution shall hold office as follows: I shall serve until the second
Monday in January, 1909; 1 until the second Monday in January,
1911; and 1 until the second Monday in January, 1913; their terms
to be decided by lot immediately after they shall have qualified. In
case of a vacancy in said office, the governor of the State shall fill
such vacancy by appointment until the next general election, when a
succ~r
shall be elected to fill out any unexpired term.
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SEC. IG. The qualifications of such commissioners shall be as follows: To be resident citizens of this State for over two years next
preceding the election, and qualified voters under the constitution
nnd laws, and 110tless than 30 years of age; nor shall such commissioners, or either of them, be, directly or indirectly, interested in any
railroad, street railway, traction line, canal, steamboat, pipe line,
car line, sleeping-car line, car association, express line, telephone
or telegraph Iine, operated. for hire, in this State, or out of it, or any
stock, bond, mortgage, security, or earnings of any such railroad,
street railway, traction line, canal, steamboat, pipe line, car line,
sleeping-car line, car association, express line, telephone or telegraph line, compress or elevator companies; and if such commissioner shall voluntarily become so interested, his office shall become
vacant; and if any corporation commissioner shall become so interested otherwise than voluntarily, he shall, within a reasonable time,
divest himself of such interest; and failing to do this, his office shall
become vacant. Nor shall any such commissioner hold any other
office under the Government of the United States, or of this State
or any other State government, and shall not, while such commissioner, enga:;e in any occupation or business inconsistent with his
duties as SUCh commissioner.
SEC. 17. Before entering upon the duties of his office each of said
commissioners shall take and subscribe to the oath of office as prescribed in this constitution and shall, in addition thereto, swear that
he is not, directly or indirectly, interested in any railroad, street railway, traction line, canal, steamboat pipe line, car line, sleeping-car
line, car association, express line, teiephone or telegraph line, nor in
the bonds, stocks, mortgages, securities, contract, or earnings of any
railroad, street railway, traction line, canal, steamboat, pipe line,
car line, sleeping-car line, car association, express line, telephone or
telegraph line; and that he will, to the best of his ability, faithfully
and justly execute and enforce the provisions of this constitution,
and all the laws of this State concerning- railroads, street railways,
traction lines, canals, steamboats, pipe lines, car lines, sleeping-car
lines., car associations, express lines, telephone and telegraph lines,
compress and elevator companies, and all other corporations over
which said commission has jurisdiction, which oath shall be filed
with the secretary of state.
SEC. 18. The commission shall have the power and authority and
be charged with the duty of supervising, regulating, and controlling
all transportation and transmission companies doing business in this
State, in all matters relating to the performance of their public
duties and their charges therefor, and of correctinz abuses and
preventing unjust discrimination and extortion by sucili companies;
and to that end the commission shall, from time to time, prescribe
and enforce against such companies, in the manner hereinafter
authorized, such rates, charges, classifications of traffic, and rules
and regulations, and shall require them to establish and maintain
all such public service, facilities, and conveniences as may be reasonable and just, which said rates, charges, classifications, rules,
regulations, and requirements, the commission may, from time to
time} Jllter or amend. All rates, charges, classifications, rules and
regu ations adopted, or acted upon, by any such com'pany, inconsistent with those prescribed by the commission, within the scope of
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its authority, shall be unlawful and void. The commission 5ha11
also have the right, at all times, to inspect the books and papers of
all transportation
and transmission companies doing' business in
this State, and to require from such companies, from time to time,
special reports and statements, under oath, concerning their business; it shall keep itself fully informed of the physical condition or
all the railroads of the State, as to the manner in which they arc
operated, with reference to the security and accommodation of tho
public, and shall, from time to time, make and enforce such requirements, rules, and regulations as may be necessary to prevent unjust
or unreasonable discrimination and extortion by any transportation
or transmission companv in favor of, or against anv person, locality,
community, connecting "line, or kind of traffic, in the matter of car
service, train or boat schedule, efficiency of transportation, or transmission, or otherwise, in connection with the public duties of such
company. Defore the commission shall prescribe or fix any rate,
charge, or classification of traffic, and before it shall make anjvorder,
rule, regulation, or requirement directed against anv one or. more
companies by name, the company or companies to 'be affected by
seeh rate, charge, classification, order, rule, re~ulati()n, 01' requirement, shall first be given, by the commission, at least ten dnvs" notice
of the time and place when and where the contemplated 'action in
the premises will be considered and disposed of, and shall be afforded
a reasonable opportunity to introduce evidence and to be heard
thereon, to the end that Justice may be done, and shall have proces.c;
to enforce the attendance of witnesses; and before said commission
shall make or prescribe nnv general order, rule, regulation, or requirement, not directed against any specific company or companies
by name, the contemplated general order, rule, regulation, or requirement shall first be published in substance, not less than once a week,
for four consecutive weeks, in one or more of the newspapers of
general circulation published in the county in which the capitol
of this State may be located, together with the notice of the time
and place, when and where the commission will hear any objections
which may be uq~~d by any p,erson interested, against the proposed
order, rule, regulation, or requirementj and every such general order,
rule, regulation, or requirement, made by the commission, shall be
published at length, for the time and in the manner above specified,
before it shall go into effect, and shall also, so long as it remains
in force, be published in each subsequent annual report of the commission. The authority of the commission (subject to review on
a£peal as hereinafter provided) to prescribe rates, charges, and classifications of traffic, for transportation and transmission companies,
shall, subject to regulation by law, be paramount; but its authority
to prescribe' any other rules, regulations or requirements for corporations or other persons shall be subject to the superior authority of
the legislature to legislate thereon by general laws: Provided, however, That nothing in this section shall impair the rights which
have heretofore been, or may hereafter be, conferred by law upon
the authorities of any city, town, or county to prescribe rules, regulations, or rates of charges to he observed by any public-service corporation in connection with any services performed by it under a
municipal or county franchise grrmted by such city, town, or county,
SO far as such services may be wholly within the limit'> of the city,

4a06

Oklahoma-1907.

town, or county grantin(f the franchise.
Upon the request of the
parties interested, it shal be the duty of the commission, as far as
possible, to effect, bv mediation, the adjustment of claims, and the
settlement of controversies between transportation
or transmission
companies and their patrons or employees.
SEC. 18a. The corporation commission shall organize by electing
one of its members chairman and appointing a secretary, whose salary shall be fixed by the legislature.
A majority of said commission
shall constitute a quorum, and the concurrence of the majority of
said commission shall be necessary to decide anx question.
SEC. ISb. As used in this article, the term 'company"
shall include associations and joint stock companies having any power or
privileges not possessed bv individuals, and include all corporations
except municipal corporations and public institutions owned or controlled by the State.
"
SEC. 19. In all matters pertaining to the public visitation, regulation, or control of corporations, and within the jurisdiction of the
commission, it shall have the powers and authority of a court of
record to administer oaths, to compel the attendance of witnesses,
and the production of papers, to punish for contempt any person
guilty of disrespectful or disorderly conduct in the presence of the
commission while in session, and to enforce compliance with any of
its lawful orders or requirements by adjudging, and by enforcing its
own appropriate process, against the delinquent or offending party or
company (after it shall have been first duly cited, proceeded against
by due process of law before the commission sitting as a court, and
afforded opportunity to introduce evidence and to be heard, as well as
against the validity, justness, .or reasonableness of the order or requirement alleged to have been violated, as against the liability of the
company for the alleged violation) such fines or other penalties as
may be prescribed or authorized by this constitution or by law. The
commission may be vested with such additional powers, and charged
with such other duties (not inconsistent with this constitution) as
may be prescribed by law, in connection with the visitation, regulation, or control of corporations, or with the prescribing and enforcing
of rates and charges to be observed in the conduct of any business
where the State has the ri~ht to prescribe the rates and charges in
connection therewith, or WIth the assessment of the property of corporations, or the appraisement of their franchises, for taxation, or
with the investigation of the subject of taxation generallv.
Any
corporation failing or refusing to obey any valid order or "requirement of the commission, within reasonable time, not less than ten
days, as shall be fixed in the order, may be fined by the commission
[proceeding by due process of law as aforesaid) such sum, not exceeding $500, as the commission may deem proper, or 'such snm, in
excess of $500, as may be prescribed or authorized bv law; and each
day's continuance of such failure or refusal, after aue service upon
such corporation of the order or requirement of the commission,
shall be a separate offense: Provided, That should the operation of
such order or requirement be suspended, rending any appeal therefrom, the period of such suspenSIOn shal not be computed against
the company in the matter of its liability to fines or penalties.
SEC. 20. From any action of the commission prescribing rates
charges, or classifications of traffic, or affecting the train schedule of
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any transportation company, or requiring additional facilities, con. veniences, or public service of any transportation
or transmission
company, or refusing to approve a suspending bond, or requiring
additional security thereon or an increase there01, as hereinafter provided for, an appeal (subject to such reasonable limitations as to
time, regulations as to procedure and provisions as to cost, as mav be
prescribed by law) may be taken by the corporation whose rates,
charges, or classifications of traffic, schedule, facilities, conveniences.
or service, are affected, or by any person deeming himself aggrieved
by such action, or (if allowed by law) by the State. Until otherwise
provided by law, such appeal shall be taken in the manner in which
appeals may be taken to the sUfreme court from the district courts,
except that such an appeal shal be of right, and the supreme court
may provide by rule for proceedings in the matter of appeals in any
particular in which the existing rules of law are inapplicable.
If
such appeal be taken by the corporation whose rates, charges, or
classifications of traffic, schedules, facilities, conveniences, or service
are affected, the State shall be made the appellee; but, in the other
cases mentioned, the corporation so affected shall be made the appellee. The legislature may also, by general laws, provide for appeals
from any other action of the commission, by the State, or by any person interested, irrespective of the amount involved. All appeals from
the commission shall be to the supreme court only, and in all appeals
to which the State is a party, it shall be represented by the attorneygeneral or his appointed representative.
No court of this State
(except the supreme court, by way of appeals as herein authorized)
shall have jurisdiction to review, reverse, correct, or annul any action
of the commission within the scope of its authority, or to suspend
or delay the execution or operation thereof, or to enjoin. restrain, or
. interfere with the commission in the performance of its official duties:
. Provided however, That the writs of mandamus and prohibition
shall lie from the supreme court to the commission in all cases where
such writs, respectively, would lie to any inferior court or officer.
SEC. 21. Upon the granting of an appeal, a writ of supersedeas
may be awarded by the supreme court, suspending the operation of
the action appealed from until the final disposition of the appeal;
but, prior to the final reversal thereof by the supreme court, no action
of the commission prescribing or affecting the rates, charges, or classifications of traffic of any transportation or transmission company
shall be delayed, or suspended, in its operation, by reason of any appeal by such corporation, or by reason of any proceeding resulting
from such appeal, until a suspending bond shall first have been executed and filed with, and approved by the commission (or approved,
on review, by the supreme court), payable to the State, and sufficient
in amount and security to insure the prompt refunding, by the appealing corporation to the parties entitled thereto, of all charges
which such company may collect or receive, pending the appeal, in excess of those fixed, or authorized, by the final decision of the court on
appeal. The commission, upon the execution of such bond, shall
forthwith require the appealing company, under penalty of the immediate enforcement (pending the appeal and notwithstanding and
supersedeas), of the order or requirement appealed from, to keep
such accounts, and to make the commission, from time to time,
such reports, verified by oath, as may, in the judgment of the com-
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mission, suffice to show the amounts being charged or received by
the company, pending the appeal, in excess of the charge allowed.
by the action of the commission appealed from, together with the
names and addresses of the persons to whom such overcharges
will be refundable in case the charges made by the company, pending the appeal, be not sustained on such appeal; and the commission shall also, from time to time, require such company, under
like penalty, to give additional security on, or to increase the said
suspending bond, whenever, in the opmion of the commission, the
same may be necessary to insure the prompt refunding of the overcharges aforesaid.
Upon' the final decision of such appeal, all
amounts which .the appealing company may have collected, pending the appeal, in excess of that authorized by such final decision,
shall be promptly refunded by the company to the parties entitled
thereto, in such manner and through such methods of distribution
as may be prescribed by the commission, or by law. All such appeals, affecting rates, charges, or classifications of traffic, shall have
precedence u'p0n the docket of the supreme court, and shall be heard
and disposed of promptly by the court, irrespective of its place of
session, next after the habeas corpus, and State- cases already on the
docket of the court.
SEC. 22. In no case of appeal from the commission shall any new
or additional evidence be mtroduced in the supreme court; but the
chairman of the commission, under the seal of the commission; shall
certify to the supreme court all the facts upon which the action appealed from was based and which may be essential for the proper
derision of the appeal, together with such of the evidence introduced
before, or considered by, the commission as may be selected, specified,
and required to be certified, by any party in interest, as well as such
other evidence, so introduced or considered as the commission may
deem proper to certify. The commission shall, whenever an appeal
is taken therefrom, file with the record of the case, and as a part
thereof, a written statement of the reasons upon which the action
appealed from was based, and such statement shall be read and considered by the supreme court, upon disposing of the appeal. The
supreme court shall have jurisdiction, on such appeal, to consider and
determine the reasonableness and justness of the action of the commission appealed from, as well as any other matter arising under such
appeal:
Provided, lunoecer That the action of the commission appealed from shall be regarded as prima facie just, reasonable, and
correct; but the court may, when it deems necessary, in the interest of
justice, remand to the commission any case pendmg on appeal, and
require the same to be further investigated by the commission, and
reported upon to the court (together with a certificate of such additional evidence as may be tendered before the commission by any
party in interest), before the appeal is finally decided.
SEC.23. 'Vhenever the court, uponappeal, shall reverse an order of
the commission affecting the rates, charges, or the classifications of
• traffic of any transportation or transmission company, it' shall, at the
same time, substitute therefor such orders as, in Its opinion, the commission should have made at the time of entering the order appealed'
from; otherwise the reversal order shall not 00 valid. Such substituted order shall have the same force and effect (and none other)
as if it had been entered by the commission at the time the original
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order appealed from was entered. The right of the commission to
prescribe and enforce rates, charges, classifications, rules and regulations affecting any or all actions of the commission theretofore entered
by it and appealed from, but based upon circumstances or conditions
different from those existing at the time the order appealed from was
made, shall not be suspended or impaired by reason of the pendency
of such appeal; but no order of the commission, prescribing or altering such rates, charges, classifications, rules, or regulations, shall be
retroactive.
SEC. 24-. The right of any person to institute and prosecute in the
ordinary courts of justice, any action, suit, or motion against anv
transportation or transmission company for any claim or cause 0'1
action against such company, shall not be extinguished or impaired,
bv reason of anv fine or other penalty which the commission may
impose, or be authorized to impose, ·upon such com~any because
of its breach of anvpublic
duty, or because of its failure to comply with any order or requirement of the commission; but, in
no such proceeding by. any person against such corporation, nor in
any collateral proceeding shall the reasonableness, justness, or validity of any rate, charge, classification of traffic, rule, regulation. or
requirement, theretofore prescribed by the commission, within the
scope of its authority, and then in force, be questioned, Provided,
houever, That no case based upon or involvmg anv order of the
commission shall be heard or disposed of, azairist the objection of
either partv, so long as such order is suspenJ'ed in its operation by
nn order of the supreme court as authorized by this constitution or
by any law passed in pursuance thereof.
SEC. 25. The commission shall make annual reports to the govemor
of its proceedings, in which reports it shall recommend, from time to
time, such new or additional legislation in reference to its Fowers or
duties, or the creation, supervision, regulation, or control 0 corporations, or to the subject of taxation, as it may deem wise or expedient, or as may be required by law.
SEC. 26. It shall be the duty of each and every railway company,
subject to the provisions herein, to provide and maintain adequate
comfortable, and clean depots, and depot buildings, at its severai
stations, for the accommodation of passengers, and said depot buildings shall be kept well lighted and warmed for the comfort and
accommodation of the traveling public; and all such roads shall
keep and maintain adequate ana suitable freight depots and buildings for the receiving, handling, storing, and delivering of all
freight handled by such roads.
SEC. 27. In case any railroad
company shall hereafter seek to
cross at grade with its track or tracks, the track or tracks of another
railroad, the railroad seeking to cross at grade, within a reasonable
time, shall be compelled to interlock or protect such crossings by
safety devices, to be designated by the commission, and all costs of
appliance, together with the expenses of putting them in, shall be
borne equally by each company: Provided, That this act shall not
apply to crossings of sidetracks. .
......
.' .
SEC. 28. The commissioners, or either of them, or such persons.as
they may employ therefor, shall have the right, at such times as they'
may deem necessary, to inspect the books and papers of any railroad
company or other public-service corporation, and to examme, under
. j53;j-'·OL
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oath, any officer, agent, or employee of such corporation in relation
to the business and affairs of the same. If any railroad company or
other public-service corporation shall refuse to :r,>ermitthe commissioners, or either of them, or any person authorized thereto, to examine its books and papers, such railroad company or other publicservice corporation shall, until otherwise provided by law, for each
offense, pay to the State of Oklahoma not less than $125, nor more
than $.300, for each day it shall so fail or refuse, and the officer or
other person so refusing shall be punished as the law shall prescribe.
SEC. 29. The commission shall ascertain, and enter of record, the
same to be a public record, as early as practicable, the amount of
monev expended in construction and equipment per mile of every
railroad and other public-service corporation in Oklahoma, the
amount of money expended to procure the right of way, and the
amount of money it would require to reconstruct the roadbed, track,
depots, and transportation facilities, and to replace all the physical
~roperties helon~mg to the railroad or ot!ler public-service corporation, It shall also ascertain the outstanding bonds; debentures, and
indebtedness: and the amount, respectively, thereof, when issued,
lind rate of interest, when due.1for what purposes issued, how used,
to whom issued, to whom sold, and the price in cash, property, or
labor, jf any, received therefor, what became of the proceeds, by
whom the indebtedness is held, the amount purporting to be due
thereon, the floating indebtedness of the company, to whom due, and
his address, the credits due on it, the property on hand belonging to
the railroad company or other public-service corporation, and the
judicial 'or other sales of said road, its property or franchises, and
the amounts purporting to have been paid, and in what mannerlaid
therefor. The commission shall also ascertain the amounts pai for
salaries to the officers of the railroad, or other public-service corporation, and the wa~es paid its emplovees. For the purpose in
this section named, the commission may employ experts to assist
them when needed, and from time to time, as the information required by this section is obtained, it shall communicate the same to
the attorney-general by report, and file a duplicate thereof with the
state examiner and inspector for public use, and said information
shall be printed, from time to time, in the annual report of the
commission.
_
SEC. 30. No transportation or transmission company shall charge
or receive any greater compensation, in the aggregate, for transporting the same class of passengers or property, or for transmitting the
same class of messages, over a shorter than a longer distance, along
the same line and in the same direction-the shorter being included
in the longer distance; but this section shall not be construed as
authorizing any such company to charge or receive as great compensation for a shorter as for a longer distance. The commission
may, from time to time, authorize any such com'pany to disregard the
Ioregoing provisions of this section, by charging such rates as the
commission may prescribe as just and equitable between such company and the public, to or from IIny junctional or competitive points
or localities, or where the competition of points located without this
State may make necessary the prescribing of special rates for the
protection of the commerce of this State; but this section shall not
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uppty to mileage tickets, or to any special excursion, or commutation
rates, or to special rates for services rendered to this State, or to the
United States, or in the interest of some public object, when such
tickets or rates shall have been prescribed or authorized by the commission.
SEC. 31. No railroad, oil pipe line, telephone, telegraph, express or
car corporation organized under the laws of any other State, or of
the United States, and doing business, or proposing to do business
in this State, shall be entitled to the benefit of the right of eminent
domain in this State until it shall have become a body corporate pursuant to or in accordance with the laws of this State.
- SEC. 32. The said commission shall have power, and it is hereby
made its duty, to investigate all through freight or passenger rates
on railroads In this State, and when the same are, in the opinion of
the commission, excessive or levied or laid in violation of the interstate commerce law, or the rules and regulations of the Interstate
Commerce Commission, the proper officials of the railroads are to be
notified of the facts and requested to reduce them or make the proper
corrections, as the case may be. 'Vhen the rates are not changed, or
the proper corrections are not made according to the request of the
commission, it shall be the duty of the latter to notify the Interstate
Commerce Commission and to make proper application to it for
relief, and the attorney-general or such other {,ersons as may be
designated by law shall represent the commission In all such matters,
SEC.33. Any person, firm, or corporation owning or operating any
coal, lead, iron, or zinc mine, or any sawmill, grain elevator, or other
industry, whenever the commission shall reasonably determine that
the amount of business is sufficient to justify the same, near or within
a reasonable distance of any track, may, at the expense of such person, firms, or corporation build and keer. in repair a switch leading
from such railroad to such mine, sawmil , elevator or other industry;
- such railroad company shall be required to furnish the switch stand
and frog and other necessary material for making connection with
such sidetrack or spur under such reasonable terms, conditions, and
regulations as the said commission may prescribe, and shall make
connection therewith.
The party owning such line, sawmill, elevator."
or other industry shall pay the actual cost thereof. If any railroad
company, after proper demand therefor is made, shall refuse to furnish said material for making said connection and put the same in
place, or after the building of such switch, shall fail or refuse to
operate the same, such railroad company failing and refusing for
a reasonable time, shall forfeit and pay, to the party or corporation
aggrieved, the sum of $500 for each and ever,y offense, to be recovered
by civil action in any court of competent jurisdiction'; and every day
of such refusal on the part of the railroad company to operate such
switch as aforesaid, after such demand is made, shall he deemed a
separate offense.
SEC. 34. As used in this article, the term "transportation
company" shall include any company, corporation, trustee, receiver, or
any other person owning, leasing, or operating for hire a railroad,
street railway, canal, steamboat line, and also any freight car company, car association, express company, sleeping-car company, car
corporation, or company, trustee or person in any way engaged in
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such business as a common carrier over a route acquired in whole
or in part under the right of eminent domain, or under any grant
from the Government of the United States; the term "rate" shall
be construed to mean rate of charge for any service rendered or to
be rendered' the terms "rate," "charge," and "reO'ulation ,1 shall
include joint rates, joint charges, and [oint regulatio~s, respe~tively;
the term "transmission
company" shall include any company, receiver or other person, owning, leasin¥., or operating for hire any
telegra ph or telephone line; the term 'freight"
shall be construed
to mean any property transported or received for transportation by
any transportation
company.
The term "public-servICe corporation" shall include all transportation
and transmission companies,
all gas, electric Iight, heat and power companies, and all persons authorized to exercise the right of eminent domain, or to use or occupy any right of way, street, alley, or public highway, whether
along, over, or under the same, in a manner not permitted to' the
general public; the term." person" as used in this article, shall include individuals, partnerships and corporations in the singular as
well as plural number; the term" bond" shall mean all certificates
or written evidences of indebtedness issued by any corp,oration and
secured by mortgage or trust deed. The term "frank ' shall mean
any writing
token issued by or under authority of a transmission
company, entitling the holder to any service from such company
free of charge.
The provisions of this article shall always be so restricted in their
application as not to conflict with any of the provisions of the Constitution of the United States, and as if the necessary limitations upon
their interpretation had been herein expressed in each case.
SEC. 35. After the second Monday in January, 1909, the legislature
may, by law, from time to time, alter, amend, revise, or repeal sections
from 18 to 34}inclusive, of this article, or any of them, or any amendments thereot: Provided, That no amendment made under authority
of this section shall controvene the provisions of any part of this constitution other than the said sections last above referred to or any
such amendments thereof.

0:

FELLOWSERVANTS.

SEC. 36. The common law doctrine of the fellow-servant, so far as
it affects the liability of the master for injuries to his servant, resulting from the acts or omissions of any other servant or servants of the
common master, is abrogated.as to every employee of every railroad
company and every street railway company or interurban railway
companv, and of every person, firm, or corporation engaged in mining
in this State; and every such employee shall have the same right to
recover for every injury suffered by him for the acts or omissions of
any other employee or employees of the common master that a servant
would have if such acts or omissions were those of the master himself
in the performance of a nonassignable duty; and when death, whether
instantaneous or not, results to such employee from any injury for
which he could have recovered under the above provisions, had not
death occurred, then his legal or personal representative, surviving
consort, 01' relatives, or any trustee, curator, committee, or guardian of
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such consort, or relatives, shall have the same rights and remedies
with respect thereto, as If death had been caused by the neelicenco
of the mastez:. And everyrailroad company and every street ~afiway
company or interurban railway company, and every person, firm, or
corporation engaged in underground mining in this State shall be
liable under tlus section for the acts of his or its receivers.
Nothing contained in this section shall restrict the power of the
legislature to extend to the employees of any person, firm, or corporati.on the rights and remedies herein provided for.
PASSENGER

FARE.

SEC. 37. No person, company, or corporation, receiver, or other
agency, opera tin:: a railroad, other than street railroad or electric
railroad, In whole or in part, within this State, shall demand or
receive for first-class transportation
for each passenger, between
points within this State on the portion of its 'road operated within
this State, more than 2 cents per mile, until otherwise provided by
law: Provided, however, The corporation commission shall have the
power to exempt any railroad from the operation of this section upon
satisfactory proof that it can not earn a just compensation for the
services rendered by' it to the public, if not permitted to charge more
than 2 cents per mile for the transportation of passengers within the:
State.
PRIVATE

CORPORATIONS.

SEC. 38. No private corporation shall be created nor foreign corporation licensed to conduct business in the State, except by general
law.
SEC. 39. No corporation shall issue stock except for money, labor
done, or property actually received to the amount of the par value
thereof, and all fictitious increase of stock or indebtedness shall be
void, and the legislature shall prescribe the necessary regulations to
prevent the issue of fictitious stock or indebtedness. The stock and
. bonded indebtedness of corporations shall not be increased except
in pursuance of gcnerallaw, nor without the consent of the persons
holding the larger amount in value of the stock first obtained at a
meeting to be held after thirty days' notice given in pursuance of
law.
SEC. 40. No corporation organized or doing business in this State
shall be permitted to. influence elections or official duty by contributions of money or anything of value .
. SEC. 41. No corporation chartered or licensed to do business in
this State shall own, hold, or control, in any manner whatever, the
stock of any competitive corporation or corporations engaged in the
same kind of business, in or out of the-State, except such stock as may
be pledged in good faith to secure bona fide indebtedness acquired
upon foreclosure, execution sale, or otherwise for the satisfaction of
debt. In all cases where any corporation acquires stock in any other
corporation, as herein provided, It shall be required to dispose of the
same within twelve months from the date of acquisition; and during
the period of its ownership of such stock it shall have no right to
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participate in the control of such corporation, except when permitted
by order of the corporation commission. No trust company, or bank,
or banking company shall own, hold, or control, in any manner
whatever, the stock of any other trust company, or bank or banking
company, except such stock as may be pledged in good faith to
secure bona fide indebtedness, acquired upon' foreclosure, execution
sale, or otherwise for the satisfaction of debt; and such stock shall
be disposed of in the time andmanner hereinbefore provided.
SEC. 42. Every license issued or charter granted to a mining or
public service corporation, foreizn or domestic, shall contain a stipulation that such corporation will submit any difference it may have
with employees in reference to labor, to arbitration, as shall be provided by law.
SEC. 43. No corporation, foreign or domestic, shall be permitted
to do business in this State without first filing in the office of the
corporation commission a list of its stockholders, officers, and directors, with the residence and post office address of, and the amount
of stock held by each. And every foreign corporation shall, before
being licensed to do business in the State, designate- an agent residing
in the State; and service of summons or legal notice may be had on
such designated agent and such other agents as now are or may hereafter be provided for by law. Suit may be maintained against a foreign corporation in the county where an agent of such corporations
may be found, or in the county of the residence of plaintiff, or in the
county where the cause of action may arise.
SEC. 44. No foreign corporation shall be authorized to carry on
in this State any business which a domestic corporation is prohibited
from doing, or be relieved from compliance with any of the requirements made of a similar domestic corporation by the constitution or
laws of the State. Nothing "in this article, however, shall restrict
or limit the power of the legislature to impose conditions under
which foreign corporations may be licensed to do business in this
State.
SEC. 45. Until otherwise provided by law, no person, firm, association, or corporation engaged in the production, manufacture, distribution, or sale of any commodity of general use, shall, for the pur:'
pose of creating a monopoly or destroying competition in trade, discriminate between different l>ersons, associations, or corporations,
or different sections, communities, or cities of the State, by selling
such commodity at a lower rate in one section, community, or city
than in another, nfter making dne allowance for the difference, if
any, in the grade, quantity, or quality, and in the actual cost of transportation from the point of production or manufacture.
'
SEC. 46. .All existing charters or grants of special or exclusive
privileges under which a bona fide organization shall not have taken
place and business commenced in goOd faith' at the time this constitution becomes effective, shall thereafter have no validity.
SEC. 41. The legislature shall have power to alter, amend, annul,
revoke, or repeal any charter of incorporation or franchise now existing and subject to be altered, amended, annulled, revoked, or repealed at the time- of the adoption of this constitution. or any that
may be hereafter created, whenever in its opinion it may be injurious
to the citizens of this State, in such manner, however, that no injustice shall be done to the incorporators.
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SEC. 43. The legislature shall provide such penalties and regulations as may be necessnrv for the proper enforcement of the provisions of this article.
•
ARTICLE

REVENUE
AND

X.
TAXATION.

SECTION1. The fiscal year shall commence on the Ist day of .Iuly in
each year, unless otherwise provided by law.
SEC. 2. The legislature shall provide hy law for nil annual tax
sufficient, with other resources, to defray the estimated ordinary expenses of the State for each fiscal year.
SEC. 3. Whenever the expenses of any fiscal year shall exceed the
income, the legislature may provide for levying a tux for the ensuing
fiscal year, which, with other resources, shall be sufficient to pay the
deficiency, as well as the estimated ordinary expenses of the State for
the ensuing year.
SEC.4. For the purpose of paying the State debt, if any, the legislature shall provide for levying a tax, annually, sufficient to pay the
annual interest and principal of such debt within 25 years frOIn the
final passage of the law creating the debt.
SEC. 5. The power of taxation shall never be surrendered, suspended, or contracted away. Taxes shall be uniform upon the same
class of subjects.
.
SEC. 6. All property used for free public libraries, free museums,
public cemeteries, property used exclusively for schools, colleges,
and all property used exclusively for religious and charitable purposes, and all property of the United States, and of this State, and
of counties and of municipalities of this State; household ~oods of the
heads of families, tools, Implements, and live stock employed in the
support of the family, not exceeding $100 in value, and all growing
crops, shall be exempt from taxation: Provided, That all property
not herein specified now exempt from taxation under the laws of the
Territory of Oklahoma, shall be exempt. from taxation until otherwise
provided by Jaw: And provided further, That there shall be exempt
from taxation to all ex-Union and ex Confederate soldiers, bona fide
residents of this State, and to all widows of ex-Union and ex-Confederate soldiers, who are heads of families and bona fide residents
of this State, personal property not exceeding $200 in value.
All property owned bv the Murrow Indian Orphan Home, located
in Coal County, and ali property owned by the Whittaker Orphan
Home, located in Maves County, so Jong as the same shall be used
exclusively as free homes or schools for orphan children, and for poor
and indigent persons, and all fraternal orphan homes, and other
orphan homes, together with all their charitable funds, shall be exempt from taxation, and such property as may be exempt hy reason
of treaty stipulations, existing between the Indians and the United
States Government, or by Federal laws, during the force and effect of
such treaties or Federal laws. The legislature may authorize any
incorporated city or town, by a majority vote of its electors voting
thereon, to exempt manufacturing establishments and' public utilities
from municipal taxation, for a period not exceeding five years, as an
inducement to their location.
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SEC. 7. The legislature may authorize county and municipal corporations to levy and collect assessmenfs for local improvements
upon property benefited thereby, homesteads included. without regard to a cash valuation,
.
SEC. 8. All property which may be taxed advalorem shall be
assessed for taxation at its fair cash value, estimated at the price it
would bring at a fair voluntary sale; and any officer or other person
authorized to assess values, or subjects, for taxation, who shall
commit any wilful error in the performance of his duty, shall be
deemed guilty of malfeasance, and upon conviction thereof shall
forfeit hIS office, and be otherwise punished as may be provided by
law.
SEC. 9. Except as herein otherwise provided, the total taxes, on an
advalorem basis, for all purposes, State, county, township, city, or
town, and school district taxes, shall not exceed in anyone year 31}
mills on the dollar, to be divided as follows:
State levy, not more than 3! mills; county levy, not more than 8
mills: Provided, That any county may levy not exceeding 2 mills
additional for county high school and aid to the common schools of
the county, not over 1 mill of which shall be for such high school,
and the aid to said common schools shall be apportioned as provided
by law; township levy, not more than 5 mills; citv or town levy,
not more than 10 mills; school district levy, not more than 5 mills on
the dollar for school district purposes, for support of common school;
Provided, That the aforesaid annual rate for school purposes may be
increased by any school district by an amount not to exceed 10 mills
on the dollar valuation, on condition that II. majority of the voters
thereof voting at an election vote for said increase.
SEC. 10. For the purpose of erecting public buildings in counties,
cities, or school districts, the rates of taxation herein Iimited may be
increased, when the rate of such increase and the purpose for which
it is intended shall have been submitted to II. vote of the people, and
a majority of the qualified voters of such county, city, or school
district, voting at such election, shall vote therefor: Provided, That
such increase shall not exceed 5 mills on the dollar of the assessed
value of the taxable property in such county, city, or school district.
SEC. 11. The receiving, directly or indirectly, by any officer of the
State, or of any county, city, or town, or member or officer of the
legislature, of any interest, profit, or perquisites, arising from the
use or loan of public funds in his hands or moneys to be raised
through his agency for State, city, town, district, or countv purposes shall be deemed a felony. Said offense shall be punished as
may be prescribed by law, a part of which punishment shall be disqualification to hold office.
SEC. 12. The le~islature shall have power to provide for the levy
and collection of license, franchise, gross revenue, excise, income, collateral and direct inheritance, le~acy, and succession taxes; also
graduated income taxes, graduated collateral and direct inheritance
taxes, graduated legacv and succession taxes; also stamp, registration, production, or other specific taxes.
.
SEC. 13. The State may select its subjects of taxation, and levy
and collect its revenues independent of the counties, cities, or other
municipal subdivisions.
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SEC. 14. Taxes shall be levied and collected by general laws, and
for public purposes onlv, except that taxes may be levied when
necessary to carry into effect section 31 of the bill of rights. Except
as required by the enabling act, the State shall not assume the debt
of any county, municipal corporation, or political subdivision of
the State, unless such debt shall have contracted to defend itself in
time of war, to repel invasion, or to sUPfress insurrection.
SEC. 15. The credit of the State shal not be given, pledged, or
loaned to any individual, company, corporation, or association, municipality, or political subdivision of the State; nor shall the State
become an owner or stockholder in, nor make donation by gift, subscription to stock, by tax or otherwise, to any company, association,
or corporation.
.
SEC. 16. All laws authorizing the borrowing of money by and on
behalf of. the State, count.y, or other political subdivision of the
State, shall specify the purpose for which the money is to be used,
and the money so borrowed shall be used for no other purpose.
SEC. 17. The legislature shall not authorize any county or sub. division thereof, city, town, or incorporated district, to become II.
stockholder in any company, association, or corporation, or to obtain
or appropriate money for; or levy any tax for, or to loan its credit
to any corporation, association, or individual.
SEC. 18. The legislature may authorize the levy and collection of II.
poll tax on all electors of this State, under 60 years of age, not exceedmg $2 per capita, fer annum, and may provide a penalty for the
nonpayment thereo .
SEC. 19. Every act enacted by the legislature, and every ordinance
and resolution passed by any county, City, town, or municipal board
or local legislative body, levying a tax, shall specify distinctly the
purpose for which said tax is levied, and no tax levied and collected
for one purpose shall ever be devoted to another purpose.
SEC. 20. The legislature shall not impose taxes for the purpose of
anv county, city, town, or other municipal corporation, but may, by
general laws, confer on the proper authorities thereof, respectively,
the power to assess and collect such taxes.
SEC. 21. There shall be a state board of equalization consisting of
the governor, state auditor, state treasurer, secretary of state, attorney-general, state inspector and examiner, and president of the board
of agriculture. .The duty of said board shall be to adjust and equalize the valuation of real and personal property of the several counties
in the State, and it shall perform such other duties as may be prescribed by law, and they shall assess all railroad and public service
corporation proJ.>Orty.
SEC. 22. Nothing in this constitution shall be held or construed to
prevent the classification of property for purposes of taxation; and
the valuation of different classes by different means or methods.
PUBLICINDEBTEDNESS.
SEC. 23. The State may, to meet casual deficits or failure in revenues, or for expenses not provided for, contract debts; but such debts,
direct and contingent, singly or in the a~gregate, shall not, at any
time, exceed $100,000, and the moneys arising from the loans creating
such debts shall be applied to the purpose for which they were
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Sr.('. 28. Counties,
townships,
school districts,
cit ios, nnd tOWIIS
sha ll 1('\"\, suflicicnt uddit ionu l rl'H'IIIH' to create a siukinz
fund to
hI' IISC(l, iir"t, for the pnymout of illtl'l'("'t, (,OIlPOIIS :IS thl',': fall (II\(';
second, for the payment (;f hOllds as tlu-v fall dill': third. 1'01' thl' pa,\'monts of such parts of jlldglllellts
as such nnmicipu litj- lIIay, by law,
be required to pay.
BEt'. ~!l. Xo bond or evidence
of in(kbtl'dlll'"s
of this ~Iat(' shu l] he
valid unless the same shn ll han' I'ltdol':'l,d t lu-rcon a l'l'l'tificatp. siglH'd
hy tho auditor
nnd attol'np~'-gl'II(,l'al
of t lu- ~tall', showillg
t hut tIll'
bond 01' evidence of lh·bt is i-e-ued pursuant
to law alld is within tl\(,
lId,t limit. Xo bond 01' c\'id('I\('p of (h,bt of :tIIy ('Ollllty, 01' hnud of
any township or :lI1y ot licr political -.ulxl ivi-iou of allY ('ollllly. "hall
be vnlid unless thp S:lIIW huve ondorsr«] t lu-reon a (,(,I'ti/icat(· si:,:'IIl'd
by the county clerk, or other olliccr authorized
Ily law to "igll '"IWIt
('('rti/ieate,
:\1111tho «ouutv a ((01'1\('\' of t lu- ('ollllly. "tatillg
that said
bond, or evidence of debt, is issued pur-uuut
to law, and that saill
issue is within the dl'ht Iimit.
BEe. 30. The lpgislatllre
"hall require :III 1II01}(,." ('olll'l'il'd hy taxation, or by foes, Jines, and puhlic ,('Ilargl's of 1'\'('l'y I~illd, to 1)(· :1('counted Ior by a system of :H'('Olllltlllg that "llall III' uniform
for'l':1('1t
class of accounts,
~tat(' and local, which shul] be prescribed aut!
audited by authority
of the State.
ARTIC"':
STATE

A"'1l

XI.

SCHOOf.

f.AXIl~.

Sr.CTTO::o\1. The Statc heroby :)('('I'pts all gr'ants of land al111 (1011:1tions of 1ll01ll'y Ill:Hll' hy tIl(' United ~tatl''' under the provisions
of
the onabling
act, :111<1 any other ads of Congn·ss.
fill' t he II";I'S and
purposes
and IIpon the condit ions, u nd umh-r tIll' limitut ions for
which the same arc gl'Hntl'd 01' donuted ; and t1IP faith of tIll' ~tate
is herd,,)' pll'dgl·d to 1"'I',,(,lTC ""dl lands and IIIOIlI'\,S and nil 1Il0nl'ys
derived from rho "all' of any of said lands a,.; :.1 ~a~'J'('d It'II,,t, anel to
keep the same for the II,.,CS :111111J1I1'I'0";I'''for which they \\'('1'1' gl'antl'(1
or donated.
SEC. 2. All proceeds of the sale of publio lunds t liut Ilanl 111'1'1'10fore been or Illay be hereafter
given by tIl(' (Jnitl'd ~tatl's for t lie
use and benefit of the common
i-dIOOI,.; of tlti" ~tatl'. all "wll 111'1'
centum :1') ma,)' be gl':lntl'd by the l]nitl'd Stat!'..; on tlIP I--all''';of puhlic
lands, the SUIll of $,'),000,000 :Ippl'Opl'iatl'd
to till' ~Iat(' fell' t hr- rh(~
and benefit of the common schools in lieu of I--c·(:tioll" II; and :~/;, and
other lands of the Indian Territory.
tlte )ll'o('('pd..; of all pl'op('rty that
shall fall to the State by escheat, the prlll'c'pd.; of all gift,.; 01' donations to the State for common
school-, not (,thpl'\\,i ...c al'l'l'OI'l'ialcd
by the terms of the gifts, and xuch other upproprint
ion-i, gift,." 01'
donations
as shnl l JJ(l 111:111('hy the Il'gi ...latur« for the !)('l1l'fit of t he
common schools, shall constitute
the permanent
I--dlOol funrl, tlw income from which shall he 1l<;1'c] for t1J(' mu intennnce
of the conuuon
schools in the State.
The principal
shnll I,e deenwcl a trust fund
held by the State, and shall forever
remain
inviolate.
It may he
increased. but shall never be diminished.
The State "hall rcimlmr-e
said permanent
school fund for all.lo,",sl'<; thereof which rnny in any
manner occur, nnrl no pornon of said fund shall Le diverted for auy
other usc or purpo"c.
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SEC. 3. The interest and income of the permanent school fund, the
net income from the leasing of public lands which have been or may
be granted by the United States to the State for the use and benefit of
the common schools! together with any revenues derived from taxes
authorized to be levied for such purposes, and any other sums which
may be added thereto by law, shall be used and a.l?plied each year fqr
the benefit of the common schools of the State, and shall be, for this
purpose, apportioned among and between all the several common
school districts of the State In proportion to the school population of
the several districts, and no part of the fund shall ever be diverted
from th}s purpose, or used for any other purpose 'than the support
and maintenance of common schools for the equal benefit ofall the
people of the State,
SEC. 4. All public lands set apart to the State by Congress for charitable; pen~l, educational, and public building purposes, and all lands
taken In lieu thereof, may be sold by the State under such rules and
regulations as the Iegislature may prescribe, in conformity with the
regulations of the ena bling act.
~'
SEC:,5. Section 13 in every portion of the State which has been
granted to the State shall be preserved for the use and benefit of die
University of Oklahoma and the University Preparatory School. on<>third; of the normal schools now established, or hereafter to be established. one-third; and of the Awicultural
and Mechanical ColIe~e
and Colored Agricultural and Normal University, one-third.
The
said lands or the proceeds thereof as above apportioned to be divided
between the institutions as the legislature may prescribe:
Provided,
That the said lands so reserved, or the proceeds of the sale thereof. or
of anv indemnitv lands granted in lieu of section 13 shall be safelv
kept or invested" and preserved by the State as a trust, which shall
never be diminished, but may be added to, and the income thereof,
interest, rentals, or otherwise, only shall be used exclusively for the
benefit of said educational institutions.
Such educational institutions
shall remain under the exclusive control of the State and no part of
the proceeds arising from the sale or disposal of anv lands-granted for
educational purposes, or the income or rentals thereof, shall be used
for the support of any religious or sectarian school, college, or university, and no portion of the funds arising from the sale of sections
13 or any indemnitv lands selected in lieu thereof. either principal or
interest, shall ever' be diverted, either temporarily or permanently,
from the purpose for which said lands were wanted to the State.
SEC. G. The permanent common school ana other educational funds
shall be invested in first mortgages upon good and improved farm
lands within the State (and in no case shall more than 50 per centum
of the reasonable valuation of the lands without improvements he
loaned on any tract), Oklahoma State bonds, county bonds of the
counties of Oklahoma, school district bonds of the school districts of
Oklahoma, United States bonds; preference to be given to the securities in the order named.
The Iesrislature shall provide the manner of selecting the securities
aforesaid, prescribe the rules, regulations, restrictions, and conditions
upon which the funds afores:.lid shall be loaned or invested, and do
all things necessary for the safety of the funds and permanency of
the investment,
.
.
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ARTICLEXII.
HOlllESTEADANDEXElIIl'TIONS.
SECTION1. The homestead of any famill in this State, not within
any city, town, or villag-e, shall consist 0 not more than !GO acres
of land, which may be In one or more parcels, to be selected bv the
owner. The homestead within any city, town, or village, owned and
occupied as a residence only, shall consist of not exceeding 1 acre
of land, to be selected by the owner: Provided, That the same shall
not exceed in value the sum of $5,000, and in no event shall the homestead be reduced to less than one-quarter of an acre, without regard
to value: And provided further, That in case said homestead is used
"for both residence and business purposes, the homestead interests
therein shall not exceed in value the sum of $5,000: Provided, That
nothing in the laws of the United States, or any treaties with the
Inman tribes in the State, shall deprive any Indian or other allottee
ortl~e benefit of the homestead and exemption laws of the State:
And provided further, That any temporary renting of the homestead
shall not chang-e the character of the same when no other homestead
has been acquired.
SEC. 2. The homestead of the family shall be, and is hereby protected from forced sale, for the payment of debts, except for the purchase money therefor or a part of such purchase money, the taxes
due thereon, or for work and material used in constructing improvements thereon; nor shall the owner, if married, sell the homestead
without the consent of his or her spouse, given in such manner as
may be prescribed by law: Provided, Nothing in this article shall
prohibit any person from mortgaging his homestead, the spouse, if
any, joining therein, nor prevent the sale thereof on foreclosure to
satisfy any mortgage.
. ..~-<
SEc.3. After the adoption of this constitution, paragraph 3 of section 4, and section 5, of chapter 34, statutes of Oklahoma, of 1893,
shall be inoperative: Provided, That no property shall be exempt for
any part of the purchaselrice
while the same or any part thereof remains in the possession 0 the original vendee, or in possession of any
purchaser from such vendee, WIth notice: And provided further,
Nothing in this constitution shall prevent or prohibit any person
from mortgaging or encumbering his personal exemptions.
The legislature may change or amend the terms of this article •
.ARTICLEXIII.
Education.
SECTION1.· The legislature shall establish and maintain a system of
free public schools wherein all the children of the State may be edu. cated,
.
SEC.2. The legislature shall provide for the establishment and support of institutions for the care and education of the deaf, dumb, and
blind of the State.
.
." SEc.3. Separate schools for white and colored children with like
accommodation shall be provided by. the legislature and impartially
maintained.
The term "colored children," as used in this section,
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shall be construed to mean children of African descent. The term
" white children" shall include all other children.
SEc.4. The legislature shall provide for the compulsory attendance
at some public or other school, unless other means of education are
provided, of all the children in the State who are sound in mind and
body, between the ages of 8 and 16 years, for at least three months
in each year.
.
SEC. 5. The supervision of instruction in the public schools shall be
vested in a board of education, whose powers and duties shall be frescribed by law. The superintendent of public instruction shal be
president of the board. Until otherwise provided by law, the governor, secretary of state, and attorney-general shall be ex officio members, and with the superintendent, compose said board of education.
SEC.6. The legislature shall provide for a uniform system of textbooks for the common schools of the State.
SEC.7. The Ie ....islature shall provide for the teaching of the elements of agriculture, horticulture, stock feeding, and domestic science in the common schools of the State.
ARTICLE

XlV.

Banks and banking.
SECTION1. General laws shall be enacted by the Iegislature providing for the creation of a banking department, to be under the
control of Ii bank commissioner, who shall be appointed by the governor for a term of fourlears, by and with the consent of the senate,
with sufficient power an authoritv to regulate and control all State
banks, loan, trust and guaranty companies, under laws which shall
provide for the protection of depositors and individual stockholders.
SEC. 2. The legal rate of interest shall not exceed 6 per centum
per annum in the abs~nce of any contract as to the rate of interest,
and, by contract, parties may agree upon any rate not to exceed 10
per centum per annum, and, until reduced by the legislature, said
rates of 6 and 10 per centum shall be, respectively, the legal and the
maximum contract rates of interest.
SEC.3. The taking receiving, reserving, or charging a rate of inter.
est greater than is allowed by the preceding section, when knowingiy
done, shall be deemed a forfeiture of the entire interest which the
note, bill, or other evidence of debt carries with it, or which has been
agreed to be paid thereon. In case a greater rate of interest has
been paid, the person by whom it has been paid, or his legal representatives, may recover from the person, firm,.or corporation taKing
or receiving the same. in an action in the nature of an action of debt,
twice the amount of the interest so paid: Provided, Such action
shall be brought within two years after the maturity of such usurious
contract:
Provided, hmoeoer, That this section may be subject to
such changes as the legis.lature may prescribe.
.

XV.
Oath of office.
ARTICLE

SECTION1. Senators and representatives and all judicial, State, and
county officers shall, before enteriD~ upon the duties of their respective
offices, take and subscribe to the following oath or affirmation:
.

- ..
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CC I,
, do solemnly' swear (or affirm) that I will support, obey,
and defend the Constitution of the United States, and the constitution of the State of Oklahoma, and will discharge the duties of my
office with fidelity; that I have not paid, or contributed, either directly
or indirectly, any money or other valuable thing, to procure my nomination or election (or appointment), except for necessary and proper
expenses expressly authorized by law; that I have not, knowingly,
violated any election law of the State, or procured it to be done. by
others in my behalf; that I will not, knowingly, receive, directly or indirectly, any money or other valuable thing, for the performance or
nonperformance of any act or duty pertaining to my office, other than
the compensation allowed by law, and I further swear (or affirm)
that I will not receive, use, or travel ur,on any free pass or on free
transportation during my term of office. '
SEC. 2. The foregoing oath shall be administered by some person
authorized to administer oaths, and in the case of State officers and
judges of the supreme court, shall be filed in the office of the secretary
of state, and in case of other judicial and county officers, in the office
of the clerk of the county in which the same is taken; any person reo
fusing to take said oath, or affirmation, shall forfeit his office, and any
person who shall have been convicted of having sworn or affirmed
falsely, or havin~ violated said oath, or affirmation, shall be guilty of
perjury, and shall be disqualified from holding any office of trust or
profit within the State. The oath to members of the senate and house
of representatives shall be administered in the hall of the house to
which the members shall have been elected, by one of the judges of
the supreme court, or in case no such judge is present, then by any
person authorized to administer oaths.

ARTICLEXVI.

Public roads, highways, and internal improvements.
SECTION1. The legislature is directed to establish a department of
highways, and shall have power to create improvement districts and
provide for building and maintaining public roads, and may provide
lor the utilization of convict and punitive labor thereon.
SEC. 2. The .Sta!e of Oklahoma hereby accepts all reservations and
lands' for public highways made under any grant, agreement, treaty,
or act of Congress: Pro »ided, This section shall not be construed to
prejudice the vested rights of any tribe, allottee, or other person to
nny such land.
LEVEES, DRAINS, AND DITCHES.

SEC. 3. The legislature shall have power and shall provide for II
system of levees, drains, and ditches and of irrigation in this State
-when deemed expedient, and provide for a system of taxation on the
lands affected or benefited by: such levees, drains, and ditches and irri~ation, or on crops produced on such land, to discharge such bonded
indebtedness or expenses necessarily incurred in the establishment of
such improvements; and torrovide for compulsory issuance of bonds
b.r the owners or lessees 0 the lands benefited or affected by such
levees, drains, and ditches or irrigation.
.

_

..
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.ARTICLEXVIL
Oountiee,
COUNTYANDTOWNSHIPGOVERNMENT.

SECTION1. Each county in this State, now or hereafter organized,
shall be a body politic and corporate.
SEC. 2. There are hereby created, subject to change by the legislature, in and for each organized county of this State, the offices of
judge of the count>: court, county attorney, clerk of the district court,
county clerk, sheriff, county treasurer, register of deeds, county surveyor, superintendent of public instruction, three county commissioners, and such municipal township officers as are now provided for
under the laws of the Territory of Oklahoma, except as in this constitution otherwise provided.
SEC. 3. The several counties of the State shall provide, as may be
prescribed by law, for those inhabitants who, by reason of age, infirmity, or misfortune, may have claims upon the sympathy and aid
of the county.
CREATING
ORALTERINGCOUNTIES.
SEC. 4. The legislature shall provide by general laws for the creation of new counties or altering or changing lines and the equitable
division of assets and of liabilities, and the original location of countv
seats in such new counties: Provided, That every question shall
be submitted to the vote of the qualified electors residing in the territory to be formed into such new county or transferred to another
county, and shall be approved by 60 per centum of the votes cast in
said election: Provided, That no new county shall be formed of less
than 400 square miles taxable area, nor with a population less than
15,000 people, nor with taxable wealth less than $2,500,000, as shown
by the current tax rolls. Nor shall any territory be taken from an
existing county for any purpose bringing the newly created line of
such existing county nearer than 10 miles to the county seat thereof.
Nor shall the taxable area, population, or taxable wealth of said existing county be reduced below that required for a new county. Nor
shall any territory, in any case, be transferred from one county to an
existing county, If, by such transfer of territory, the county from
which the territory be taken will then be smaller in area than the
county to which the addition is made: Provided, That when territory is to be transferred from an existing county to either a new or
an existing county, there must be 60 per centum of the vote cast in
such particular territory in favor of the transfer, and, in case the
transfer be to an existing county,. the acceptance of such territory
must first be approved by a majority vote of the electors of said
county, at an election to be called and held therefor, as may be provided by law. The limitation as to area, valuation, and population
shall not be increased by the legislature.
..
SEC. 5. When, at any time hereafter, the aggregate value of all taxable property in ariy one county be a sum total less than $2,500,000,
upon petition of one-fourth or more of the qualified electors of such
county, as shown by the last general election, signed, verified, and
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filed with the county commissioners thereof, not less than sixt.y days
before the date of any general election, such county commissioners
shall submit, upon the ballot at such next ensuing general election, to
the qualified electors of the county, the question: " Shall the county
be unorganized county!"
"Yes)' or "No."
If a majority of tho
votes cast on this question at such election shall be in the affirmative,
such county shall thereafter be unorganized and be attached to and be
a part of the adjoining county having the lowest valuation of taxable
property; and shall so remain as a district in such county until such
time as the qualified electors of such unorganized county shall, by
similar petition and vote, declare in favor of separate organized
county existence: Provided, however, That at all times during such
unorganized existence such county shall have four terms of county
court at the county seat therein each year, and the jud~e of the county
court shall appoint a clerk of the county of said district, from among
the qualified electors thereof, who shall keep and maintain his offico
at such county seat: Provided further, That while so unorganized,
such county shall, in all respects, be part and parcel of the county
with which it is united.
RElIOVAL

OF COUNTY

SEATS.

SEC.6. The towns herein named as county seats shall be and remain the county: seats of their respective counties until changed by
vote of the qualified electors of such county, in the following manner:
(a) 'Upon a petition or petitions in writing, signed by 25 per
centum of the qualified electors of the county, such per centum to be
determined by the total vote cast in such county for the head of tho
State ticket in the next preceding general election, said petition or
petitions being verified by an affidavit showing that the petitioners
are qualified electors of said county and such petition or petitions
having been filed with the governor at any time after four months
after the admission of the State into the Union, the governor shall
within thirty days issue his proclamation calling an election to be
held in such county not less than sixty nor more than seventy days
from the date of hIS proclamation.
Such election shall be held under the provisions of the election laws
of the State, and upon such public notice of such election as the governor in his proclamation may direct; and the governor shall cause
to be placed upon the tickets to be voted at such election only the
names of such towns as may, more than twentv days prior to such
election, file with the governor verified petitions therefor, as above
mentioned, signed by not less than 300 qualified electors of said
county.
(The word "town," as herein used, shall be construed to mean
town, city, or place.)
(b) U.{>onthe holding of any such election the board of canvassers
shall certifv and return said vote to the governor, who shall thereupon
at once declare the result and cause the will of the electors to be carried
into effect: Provided, That in all elections for the removal of any
of the county seats "named in this constitution the following rules
shall govern, until the county seat is once located by a vote of the
people, but not later than the 1st day of April 1909: Provided
further, In case the necessary and proper petition for the holding of
7535-VOL 7---(J!).--3Zj
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an election for the removal of a county seat shall be filed with the
governor for over six months prior to the 1st day of April, 190D, in
accordance with the foregoing provisions, and if such election or
elections 'are delayed or postponed on account of any injunction or
legal proceedings then the time limit provided in the subdivision of
this section, shall be extended the length of time that such election
or elections are delayed or postponed by such injunction or legal
proceedin~.
If a majority of all the votes cast in the county at such county seat
election shall be in favor of any town, such town shall thereafter be the
count,Y seat: Provided, however, That where the county seat named
in this constitution is within G miles of the geographical center of
the county (said geo~raphical center to be determined by certificate
from the secretary ot state, and said distance to be determined by
measurement from said geographical center to the nearest corporate
limits of such county seat, as they existed on the 21st day of Januarv,
1(07) it shall require GO per centum of the total vote cast at such election by the competing town to effect the removal of such county seat,
unless such competing town be more than 1 mile nearer the geographical center of said county, in which event a majority vote shall suffice;
but, if more than two towns are voted for and no town receive the
requisite proportion of all the votes cast, then all names of towns
voted for on said ballot, except the two receiving the greatest number of votes, shall be dropped; and the governor shall, in like time and
manner, cause to be called and held a second election, at which only
two towns which received the greatest number of votes cast at th"e
first election shall be voted for; and the town receiving the requisite
proportion of the votes cast at the second election shall be the countv
seat: Provided, That, after the 1st day of April, 190D, all county
seats shall be subject to removal under the above-named provisions";
but the town to which removal is sought must receive two-thirds
of all votes cast in such county at the election held therefor, and such
elections shall not occur at intervals of less than ten years: Provided
further, That until after the 1st day of April, 100!), no public money
shall be expended for court-house or jail construction unless a vote
of the people of such county shall have been taken on the relocation
of the county seat.
SEC. 7. Any person or corporation offering money or other thing
of value, either directly or indirectly, for the purpose of influencing
any voter for or a~ainst any competing town in such election shall
be deemed guilty 01 bribery.

AImCLE XVIII.
Municipal corporations.
SECTION1. :Municipal corporations shall not be created by special
laws, but the Iegislature, by general laws shall provide for the incorporation and organization of cities and towns and the classification
of same in proportion to population, subject to the provisions of this
article.
SEC. 2. Every municipal corporation now existing within this State
shall continue with all of its present rights and powers until otherwise provided by law, and shall alwa,YS have the additional rights
and powers conferred by this constitution..
.
..
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cnARTERS.

SEC. 3. (a) Any city containing a population of more than 2,000
inhabitants may frame a charter lor Its own go\'ernment, consistent
with and subject to the constitution lind laws of this State, by causing
a board of freeholders, composed of two from each ward, who shall
be qualified electors of said citv, to be elected bv the qualified electors
of said city, at any general or special election, whose duty it shall be,
within ninety days after such election, to prepare and propose a
charter for such city, which shall be sir!!tled III duplicate by the
members of such board or a majority 0 them, and returned, one
· coPY of said charter to the chief executive officer of such city, and
the' other to the register of deeds of the county in which said city
shall be situated.
Such proposed charter shall then be published
in one or more newspapers published and of reneral circulation
within said city, for at least twenty-one days, i in a daily paper,
or in three consecutive issues, if in a weekly paper, and the first publication shall be made within twenty days after the completion of
the charter; and within thirty days, and not earlier than twenty days
after such publication, it shall be submitted to the qualified electors
of said city at a general or special election, and if a majority of such
qualified electors voting thereon shall ratify the same, It shall thereafter be submitted to the governor for his approval, and the governor
shall approve the same if it shall not be in conflict with the constitution and laws of this State. Upon such approval it shall become the
organic law of such city and supersede any existing charter and all
amendments thereof and all ordinances inconsistent with it. A cop,
of such charter, certified by the chief executive officer, and authenticated by the seal of such city, setting forth the submission of such
charter to the electors and its ratification by them shall, after the
approval of such charter by the governor, be made in duplicate and
deposited, one in the officeof the secretary of state, and tho other, after
· being recorded in the office of said register of deeds, shall be deposited
in the archives of the city; and thereafter all courts shall take Judicial
notice of said charter. The charter so ratified may be amended by
proposals therefor, submitted by the legislative authority of the city
· to the qualified electors thereof (or by petition as hereinafter provided) at a general or special election, and ratified by a majority of
the qualified electors voting thereon, and approved by the governor
as herein provided for the approval of the charter.
SEC. 3. (b) An election of such board of freeholders may be called
at any time by the legislative authority of any such city, and such election shall be called by the chief executive officer of any such city within
ten days after there shall have been filed with him a petition demanding the same, signed by a number of qualified electors residing within
such city, equal to 25 per centum of the total number of votes cast at
the next preceding general municipal election; and such election shall
be held not later than thirty days after the call therefor. At such
. election a vote shall be taken upon the question of whether or not
further proceedings toward adopting a charter shall be had in pursuance to the call, and unless a majority of the qualified electors
voting thereon shall vote to proceed further, no further proceeding
shall be had, and all proceedings up to that time shall be of no effect.
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INITIATIVE

AND REFERENDUlIl.

SEC. 4. (a) The powers of the initiative and referendum, reserved."
by this constitution to the people of the State and the respective
counties and districts therein, are hereby reserved to the people of
every municipal corporation now existing or which shall hereafter be
created within this State, with reference to all le~slative authority
which it may exercise, and amendments to charters tor its own government in accordance with the provisions of this constitution.
SEC. 4. (b) Every petition for either the initiative or referendum
in the government of a municipal corporation shall be signed by a
number of <J.ualified electors residing within the territorial limits
of such mumcipal corporation, equal to 25 per centum of the total
number of votes cast at the next preceding election, and every such
petition shall be filed with the chief executive officer of such municipal corporation.
SEc.4. (0) When such petition demands the enactment of an ordinance or other legal act other than the grant, extension, or renewal
of a franchise, the chief executive officer shall present the same to the
legislative body of such corporation at its next meeting, and unless
the said petition shall be granted more than thirty days before the
next election at which any city officers are to be elected, the chief
executive officer shall submit the said ordinance or act so petitioned
for to the qualified electors at said election; and if a majority of
said electors voting thereon shall vote for the same, it shall thereupon
become in full force and effect.
SEC. 4. (d) 1Vhen such petition demands a referendum vote upon
any ordinance or any other legal act other than the grant, extension,
or renewal of a franchise, the chief executive officer shall submit said
ordinance or act to the qualified electors of said corporation at the
next succeeding general municipal election, and if, at said election,
majority of the electors voting thereon shall not vote for the same, it
shall thereupon stand repealed.
.
SEC. 4. (e) 1Vhen such petition demands an amendment to a charter, the chief executive officer shall submit such amendment to the
qualified electors of said municipal corporation at the next election
of any officers of said corporation, and if, at said election, a majority.
of said electors voting thereon shall vote for such amendment, the
same shall thereupon become an amendment to and a part of said
charter, when approved by the governor and filed in the same manner
and form as an original charter is required by the provisions of this
article to be approved and filed.
FRANCHISES.

SEC. 5. (a) No municipal corporation shall ever grant extend, or
renew a franchise, without the approval of a majority of the qualified
electors residing within its corporate limits: who shall vote thereon at
a general or special election; and the legislative body of any such
corporation may submit any such matter for approval or disapproval
to such electors at. any general municipal election, or call a special
election for such purpose at any time upon thirty- days' notice j and
no franchise shall be granted, extended, or renewed for a longer term
than twenty-five years.
.
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SEC. 5. (b) Whenever a petition signed by a number of qualified
electors of any municipal corporation equal to 25 per centum of the
total number of votes cast at the next preceding general municipal
election, demanding that a franchise be granted, extended, or renewed, shall be filed with the chief executive officer of said corporation, the chief executive officer shall, within ten days thereafter, call
a special election, at which he shall submit the question of whether
or not such franchise shall be granted, extended, or renewed, and
at said election, a majority of the said electors voting thereon shal
vote for the grant, extension, or renewal of such franchise, the same
shall be granted by the prorer authorities at the next succeeding regular meeting of the legislative body of the cit,.
SEC. 6. Every municipal corporation withm this State shall have
the right to engage in any business or enterprise which may be engaged in by a person, firm, or corporation oy virtue of a franchise
from said corporation.
SEC. 7. No grant, extension, or renewal of any franchise or other
use of the streets, alleys, or other public grounds or wa~s of any municipality, shall divest the State, or any of its subordinate subdivisions, of their control and regulation of such use and
oyment.
Nor shall the power to regulate the charfies for pub ic services be
surrendered; and no exclusive franchise sha I ever 00 granted.

iff

enl'

ARTICLE

XIX.

Insurance.
SECTION1. No foreign insurance company shall be w-anted a license
or permitted to do business in this State until it shall have complied
with the laws of the State, including the deposit of such collateral or
indemnity: for the protection of its patrons within this State as may
be prescribed by law1 and shall agree to pay all such taxes and fees as
may at any time be imposed by law or act of the legislature, on foreign insurance companies, and a refusal to pay such taxes or fees shall
work a forfeiture of such license.
SEC.2. Until otherwise provided by law, all foreign insurance companies, including surety and bond companies, doing business in the
State, except fraternal insurance companies, shall pay to the insurance commissioner for the use of the State, an entrance fee as follows:
Each foreign life insurance company, per annum, $200; each foreign fire insurance company, per annum, $100; each foreign accident
and health insurance company, jointly, per annum, $100; each surety
and bond comJ?any, per annum, $150; each plate glass insurance company (not accident), per annum, $25; each foreign live stock insurance company, per annum, $25.
Until otherwise provided by law, domestic companies excepted,
each insurance company, including surety and bond companies, doing
business in this State, shall pay an annual tax of 2 'pcr centum on all
premiums collected in the State, after all cancellations are deducted,
and a tax of $3 on each local agent.
SEC. 3. The revenue and tax provisions of this constitution shall
not include, but the State shall provide for, the following classes of
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insurance organizations not conducted for profit, and insuring only
their own members:
First, farm companies insuring farm property and products
thereon; second, trades insurance companies insuring the property
and interest of one line of business; third, fraternal Iife, health, and
accident insurance in fraternal and civic orders, and in all of which
the interests of the members of each respectively shall be uniform and
mutual.
.
SEC.4. All fees collected by the insurance commission shall be paid
to the State treasurer monthly.
.
ARTICLJo1 XX.

J!anujacture and commerce.
SECTION1. Nothing herein shall prevent the manufacture or sale
of denaturized alcohol under such regulations as may be prescribed
by law .
.SEC. 2. Until changed by the legislature, the flash test provided
for under the laws of Oklahoma Territory for all kerosene oil for
illuminating purposes shall be 1150 Fahrenheit;
and the specific
gravity test for all such oil, shall be 40· Baume,
ARTICLE

XXI.

Public institutions.
SECTION1. Educational, reformatory, and penal institutions and
those for the benefit of the insane, blind, deaf, and mute, and such
other institutions as the public good may require, shall be established
and supported by the State in such-manner as may be prescribed
by law.
ARTICLE

XXII.

Alien and corporate ownership of lands.
SECTION1. No alien or person who is not a citizen of the United
States shall acquire title to or own land in this state, and the legislature shall enact laws whereby all persons not citizens of the United
States, and their' heirs, who may hereafter acquire real estate in this
state by devise, descent, or otherwise, shall disl?ose of the same
within fire years upon condition of escheat or forfeiture to the State:
Provided, This shall not apply to Indians born within the United
States, nor to aliens or persons not citizens of the United States who
may become bona fide residents of this State: And provided further,
That this section shall not apply to lands now owned. by aliens in
this State.'
SEC. 2. No corporation shall be created or licensed in this .State
for the purpose of buying, acquiring, trading, or dealing in real
estate other than' real estate located in incorporated cities and towns
and as additions thereto; nor shall any corporation doing business in
this State buy, acquire, trade~ or deal in real estate for any purpose
except such as may be located in such towns and cities and as additions to such towns and cities, and further except such as shall be necessary and proper for car~ying on the business for which it was
.,·
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chartered or licensed, nor shall any corporation be created or licensed
to do business in this State for the purpose of acting as agent in buying and selling land: Provided, however, That corporations shall not
be precluded from taking mortgages on real estate to secure loans or
debts or from acquiring title thereto upon foreclosure of such mortgages or in the collection of debts, conditioned that such corporation
or corporations shall not hold such real estate for a longer period
that seven years after acquiring such title: And provided. further,
That t~is section shall not apply to trust companies taking only the
naked title to real estate in this State as a trustee, to be held solely as
security for indebtedness pursuant to such trust: And provided further, That no public-service corporation shall hold any land, or the
title thereof, in any way whatever in this State) except as the same
shall be necessary for the transaction and operation of its business as
such public-service corporation.
ARTICLE

XXIIL

M iscellaneous,
LABOR.

SECTION1. Eight hours shall constitute a day's work in all cases of
employment by and on behalf of the State or any county or
municipality,
CONVICT LABOR.

SEC. 2. The contracting

of convict labor is hereby prohibited.
CHILD

LABOR.

SEC. 3. The employment of children, under the age or 15 years, in
nny occupation, injurious to health or morals or especially hazardous
to life or limb, is hereby prohibited.
SEC. 4. Boys under the age of 16 years, and women and girls, shall
not be employed, underground, in the operation of mines; and, except
in cases of emergency, eight hours shall constitute a day's work underground in all mines of the State.
SEC.. 5. The legislature shall pass laws to protect the health and
safety of employees in factories, in mines, and on railroads.
CONTRIBUTORY

NEGLIGENCE.

SEC. 6. The defense of contributory negligence or of assumption of
risk shall, in all cases whatsoever, be a question of fact, and shall, at
all times, be left to the jury.
PERSONAL INJU."IES.

.SEC.7. The right of action to recover damages for injuries resulting

in death shall never be abrogated, and the amount recoverable shall
not be subject to any statutory

limitation.
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WAIVER OF RIGHTS.

SEC.8. Any provision of a contract, express or implied, made by
any person, by which any of the benefits of this constitution is sought
to be waived, shall be null and void.
SEC.9. Any provision of any contract or agreement, express or implied, stipulating for notice or demand other than such as may be
provided by law, as a condition precedent to establish any claim, demand, or liability, shall be null and void.
CIIANGE IN SALARY, OR E~IOLUMENTS.

SEC.10. Except wherein otherwise provided in this constitution, in
no case shall the salary or emoluments of any public officialbe changed
after his election or appointment, or during his term of office,unless
by operation of law enacted prior to such election or appointment·
nor shall the term of any pubhc officialbe extended beyond the period
for which he was elected or appointed: Provided, That all officers
within this State shall continue to perform the duties of their offices
until their successors shall be duly qualified.
DEFINITION

OF RACES.

SEC.11. Wherever in this constitution and laws of this State, the
word or words, "colored" or "colored race," "negro" or "negro
race," are used, the same shall be construed to mean or aJ.>plyto all
persons of African descent. The term" white race" shall include all
other persons.
AnTICLE
XXIV.
Oonstitutional amendments.
SECTION1. Anv amendment or amendments to this constitution
may be proposed 'in either branch of the legislature, and if the same
shall be agreed to bv a majority of all the members elected to each of
the two houses, such proposed amendment or amendments shall, with
the yeas and nays thereon, be entered in their journals and referred
by the secretary of state to the people for their approval or rejection,
at the next regular general election, except when the legislature, by
two-thirds vote of each house, shall order a special election for that
purpose. If a majority of all the electors voting at such election
shall vote in favor of any amendment thereto, it shall thereby become
a part of this constitution.
If two or more amendments are proposed they shall be submitted in
such manner that electors may vote for or against them separately.
SEC.2. No convention shall be called by the legislature to propose
alterations, revisions, or amendments to this constitution, or to propose a new constitution, unless the law providing for such convention shall first be approved by the people on a referendum vote at a
regular or special election, and any amendments, alterations, revisions, or new constitution, proposed by such convention, shall be
submitted to the electors of the State at a general or special election
and be approved by a majority of the electors -voting thereon, before
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the same shall become effective: Provided, That the question of such
proposed convention shall be submitted to the people at least once in
every twentv years.
SEC. 3. This· article shall not impair the right of the people to
amend this constitution by a vote upon an initiative petition therefor.

Schedule.
In order that no inconvenience may arise by reason of a change
from the forms of government now existin~ in the Indian Territory
and in the Territory of Oklahoma, it is hereby declared as follows:
SECTION1. No existing rights, actions, suits, proceedings, contracts,
or claims shall be affected by the change in the forms of government,
but all shall continue as if no change in the forms of government had
taken place. And all processes which may have been issued previous
to the admission of the State into the Union under the authority of
the Territory of Oklahoma or under the authority of the laws in force
in the Indian Territory shall be as valid as if issued in the name of
the State.
.
SEC. 2. All laws in force in the Territory of Oklahoma at the time
of the admission of the State into the Union, which are not repugnant
to this constitution, and which are not locally inapplicable, shall be
extended to and remain in force in the State of Oklahoma until they
expire by their own limitation or are altered or repealed by law.
SEC. 3. All debts, fines, penalties, and forfeitures which have accrued or may hereafter accrue to the Territory of Oklahoma shall
inure to the State of Oklahoma, and may be sued for and recovered by
the State.
SEC. 4. This constitution shall take effect and be in full force immediately upon the admission of the State into the Union.
SEC. 5. Until otherwise provided by law, notaries public appointed
under the laws of the Territory of Oklahoma, or under the authority
of the laws heretofore in force in the Indian Territory, may.continue
to exercise and perform the duties of the office of notary public until
the expiration of their commissions: Provided, That any notary public appointed in the Indian Territory for any district, or in the Territory of Oklahoma for any county, shall, after this constitution takes
effect, exercise the powers, privileges, and rights of a notary public
only of the county formed 1D whole or in part out of the district or
county for which such person is a notary public: and in which such
person resides at the time the State is admitted into the Union; but
before any such notary public, except notaries public for those counties in the Territory of Oklahoma, the boundaries of which have not
been changed by the constitution, shall exercise the powers, privileges,
and rights of a notary public of such county, he shall have filed in the
office of the county clerk of the county in which he resides his commission as notary public and an affidavit stating that he is a resident of
such county, whereupon he shall become a notary public for such
county.
.
SEC. 6. The appointments of female persons as notaries p_ublic.1
heretofore made by the Governor of Oklahoma, and by the United
States courts for the Indian Territory, and by the judges of said
courts, are hereby confirmed and made valid, and all official acts of
such notaries public heretofore performed are hereby validated, in
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so far as the acts of such notaries public may be affected by any ineligibility of such persons to appointment as notaries public. Female
persons possessing the other qualifications rrescribed by law shall be
eligible to the officeof notary public and 0 county superintendent of
public inseruction.
.
SEC. 7. All property, real and personal, credits, claims, andchoses
in action, belonging to the Territory of Oklahoma at the time the
State is admitted into the Union, shall be vested in and become the
property of the State of Oklahoma.
SEC. 8. All judgments and records of deeds, mortgages, liens, and
other instruments, filed or recorded, affecting the title to real and
personal property in the Indian Territory: and Osage Indian Reservation, are hereby made as effectual to impart notice and for all
other purposes under the laws of the Territory of Oklahoma extended in force in the State, as they were under the laws heretofore
in force in the Indian Territory and Osage Indian Reservation.
SEC. V. All judgments and records of deeds, mortgages, liens, and
other instruments, filed or recorded, affecting title to real and personal property in new counties that have been created out of the territory of any county or counties of the Territory of Oklahoma, or
out of the territory of any county or counties of the Territory of
Oklahoma and of any recordinz district or districts of the Indian
Territory, are hereby made as e1rectual to impart notice and for all
other purposes under the laws of the Territory of Oklahoma, extended in force in the State, as the same would have been if no
chances had been made by the provisions of this constitution in the
boun'aaries of the counties as they existed in the Territory of Oklahoma, or of the boundaries of the recording districts as they existed
in the Indian Territory.
SEC. 10. Until otherwise provided by law, incorporated cities and
towns, heretofore incorporated under the laws in force in the Territory of Oklahoma or In the Indian Territory, shall continue their
corporate existence under the laws extended In force in the State,
nnd all officersof such municipal corporations at the time of the admission of the State into the Union shall perform the duties of their
respective officesunder the laws extended In force in the State, until
their successors are elected and qualified in the manner that is or .
may be 'provided by law: Provided; ,That all valid ordinances now
in 10rce In such incorporated cities and towns shall continue in force
until altered, amended, or repealed.
SEC.11. All taxes assessed or due to incorporated cities and towns
in the Indian Territory, and. all taxes levied by, such .incorporated
cities and towns for the year 1907 shall, until otherwise provided by ..
law} be levied and collected in the same manner as now provided
by aw in force in the Indian Territory, and under the laws. and
ordinances now in force in such municipal corporations.
._
SEC.12: In all incorporated cities and-towns in the Indian Territory, aIllocaUmprovements or public. buildings in process of being
made or constructed under the laws in force in the Indian Territory,
or for which rroceedings having been commenced under such laws
at the time 0 the admission or- the -State into the Union, shall; be
completed under said laws, and said laws are hereby, extended in
force as to such improvements or public .buildings until such local
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improvements or ,P,ublic buildings are completed and paid ior, as
by such laws provided,
SEC.13. The act of Congress entitled "An act for the protection of
the lives of miners in the Territories," approved :March 3 1891, and
the act of Congress entitled "An act to amend an act entitled 'An act
for the protection of the lives of miners in the Territories,'"
approved July 1, 1902, are hereby extended to and over the State of
Oklahoma until otherwise provided by law: Provided, That the
words, governor of the State are hereby substituted for the words,
"governor of such organized territory," and for the words" Secretary
of Interior," wherever the same appear in said acts, and the words,
chief mine inspector, for the words, " mine inspector," wherever the
same appear in said acts. The chief mine inspector shall also perform
the duties required by laws of the Territory of Oklahoma of the territorial oil inspector until otherwise provided by law.
SEC.14. Until otherwise provided by law, all dental sunreons
licensed to practice in the Territory of Oklahoma and all dentaf surgeons who were residents of the Indian Territory on the IGth day of
June, 190G,and also all graduates of some reputable school or college
of dental surgery, shall be eligible and be licensed to practice in the
State without examination.
'SEC. 15. Until otherwise provided by law, the officers of the State
shall receive annually as compensation for their services, the following sums:
The governor, $4,500; lieutenant-governor,
$1,000; secretary of
state, $2,500; attorney-general, $4,000; state treasurer, $3,000; state
auditor, $2,500; state examiner and inspector, $3,000; chief mine inspector, $3,000; labor commissioner, $2,000; commissioner of charities
and corrections, $1,500; corporation commissioners, $i,OOO each;
• superintendent of public instruction, $2,500; the insurance commissioner, $2,500.
•
SEC. 16. The salary of the justices of the supreme court of the
State shall be $-1,000per annum each, and that of the judges of the
district court, $3,000 per annum each, until changed by the legislature.
·,SEC. 17. The members of the board of agriculture, bank commissioner, clerk of the supreme court, and all other State officers, except
as herein provided, or such as may be created, and all clerks and
assistants, shall receive such compensation for their services as may
be _provided by law.
.
. SEC. 18. Until otherwise provided by law, the terms, duties, powers, qualifications, and salary and compensation of all county and
township officers,' not otherwise jrovided by this constitution, shall
be as now provided bv the laws 0 the Territory of Oklahoma for like
named officers, and tlie duties and compensation of the probate judge
under such laws shall devolve upon and belong to the judge of the
county court: Provided, That the term of office of those elected at
the time of the adoption of this constitution, or first appointed under
the provisions of the laws extended in force in the State, shall expire
on-the second Monday of January in the year 1911: And prooided
further, That county attorneys and judges of the county court of the
several counties of the State, having a population of more than 20,000
shall be paid a salary of $2,000 per annum; and of counties having a
. vpopulation of more than 30,000, a salary of $2,500 per annum; and

•
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of counties having a population of more than 40,000, a salary of
$3,000 per annum j such salaries to be paid in the same manner as is
provided by l!lw in force in the Territory of Oklahoma for the payment of salaries to county attorneys.
SEC. 19. Until otherwise provided by law, the boards of regents
of the University of Oklahoma, of the Agricultural and Mechanicul
College, of the Normal schools now established, of the University
Preparatory School, and of the Colored Agricultural and Normal
and University, shall continue to hold their officesand exercise the
functions thereof until their successors are elected or appointed and
.qualified.
SEC. 20. The legislature shall provide by general, special, or
local law for the equitable division of the property, assets, ana liabilities of any county existing in the Territory of Oklahoma between
such county and any new county or counties created in whole or in
part out of the territory of such county.
SEC. 21. All property, real and personal, and credits, claims, and
choses in action, belon~ng to the county of Day at the time of the.
admission of the State into the Union, shall be vested in and become
the property of the county of Ellis: Provided, The legislature shall
provide, by general, special, or local law, for the equitable division of
theassets of Day County, thus transferred to Ellis County, and of
the.diabilities of Day County, between the counties of Roger :Mills
and Ellis.
SEC. 22. The clerk of the supreme court shall procure a seal and
cause such inscription to be placed thereon as may be prescribed by
the supreme court. Each clerk of the district court shall procure a
seal, and, under the direction of the judge of the district court, cause
to be inscribed thereon the style of his office and the name of his
county. Each county clerk, county treasurer, register of deeds, •
county surveyor, and county supermtendent of public instruction,
shall procure a seal, and, under the direction of the county judge,
cause to be inscribed thereon the style of his officeand the name of his
county. Said seal shall be sufficient and used for all lawful purposes
.until otherwise provided by law: Provided, That, until any of such
officers shall have procured a seal, the signature of any such officer
shall be sufficient for all purposes without a seal.
SEC. 23. When this constitution shall go into effect, the books,
records, papers, and proceedings of the probate court in each county,
and all causes and matters of administration and guardianship, and
other matters pending therein, shall be transferred to the county court
of such county, except of Day County, which shall be transferred to
the county court of Ellis County, and the county courts of the respective counties shall proceed to final decree or judgment, order, or other
termination in the said several matters and causes as the said probate
court might have done if this constitution had not been adopted,
The district court of any county, the successor of the United States
court for the Indian Territory, in each of the counties formed in
whole or in part in the Indian Territory. shall transfer to the county
court of such county all matters, proceedings, records, books, papers,
and documents appertaining to all causes or proceedings relating to
estates: Provided, That the Je~slature may provide for the transfer
of anv of said matters and causes to another county than herein
prescribed.
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SEC. 24. Until otherwise provided by law, the seal of the probate
courts in the counties of the Territory of Oklahoma shall be the seal
of the county courts, and in that part of the State heretofore comprising the Indian Territory and Osage Indian Reservation and in the
new counties created in the Territory of Oklahoma, until the county
court shall have procured a proper seal, the signature of the county
judge shall be sufficient for all purposes without a seal.
.
SEC. 25. Any county, city, incorporated town, township, board of
education, school district, or other municipality, either in the Territory of Oklahoma or the Indian Territory, that shall owe, at the time
of the admission of the State into the Union, any indebtedness, evidenced by warrants, scrip, or other evidence of indebtedness, is authorized, through the proper officers thereof, to make provision for
the 'payment of, and to pay, such indebtedness, either by tax levy or
by Issuing bonds in lieu thereof, in accordance with and under the
provision of the laws extended in force in the State: Provided, That
the limitation ul?on the amount of indebtedness that may be created
by any county, CIty, incorporated town, township, board of education,
school district, or other municipality, and upon the amount of taxes
that may be levied by any county, CIty, incorporated town, township,
board of education, school district, or other municipality, under the
provisions of this constitution, or of law, shall not apply to the
mdebtedness, the levying of taxes, and the Issuing of bonds provided
for herein.
SEC. 26. All cases, civil and criminal, pending, upon the admission
of the State into the Union, in the supreme court of the Territory of
Oklahoma, on appeal or writ of error from the district or probate
courts of any county or subdivision within the limits 'of the State,
and the papers, records, proceedings, and seal of said court shall be
transferred to the supreme court of the State, except as is otherwise
provided in the enabling act of Congress. And all cases, civil and
criminal, pending, on the admission of the State into the Union, in
the United States court of appeals for the Indian Territory, and the
papers, records, and proceedings of said court, shall be transferred to
the supreme court of the State, except as is otherwise provided by the
enabling act of Congress and the amendments thereto.
SEC. 27. All cases, civil and criminal, pending] at the time of the
admission of the State into the Union, in the district courts of the
Territory of Oklahoma, in any county within the district, and the
records, papers, and proceedings of said district court, and the seal
and other property appertaining thereto, shall be transferred into the
district court of the State for such county, except as is provided in
the enabling act of Congress, and all cases, civil and criminal, pending1 at the time of the admission of the State into the Union, m the
Umted States court for the Indian Territory, within the limits of
any county created in whole or in part within the limits of what was
heretofore the Indian Territory, and all records, papers] and proceedings of said United States courts for the Indian Territory, and the
real and other property appertaining thereto, shall be transferred to
the district court of the State for such county, except as is provided
in the enabling act of Congress and the amendments thereto: Proelded, That the legislature may provide for the transfer of any such
cases from one county to another county.
SEC. 28. The terms and provisions of an act of Congress, entitled
"An act to amend sections 16, 17 and 20, of an act entitled 'An act to
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enable the people of Oklahoma and Indian Territory to form a constitution and State rrovemment and be admitted into the Union on
nn equal footing with the original States, and to enable the people of
New Mexico and Arizona to form a constitution and State government nnd be admitted into the Union on an equal footing' With the
original States,'" are hereby accepted, and the jurisdiction of the
rases enumerated therein is hereby assumed by the courts of the State.
SEC.29. Any person who shall be a qualified elector of any county
of a judicial district at the time of the election held to ratify this
constitution, and who shall, in all other respects, be eligible under the
provisions of the constitution, to be elected judge of the district court
. of such 'district, shall be eligible to be electedJ'udge of the district
court of such district at the first election hel for the election of
Sta te officers.
.
SEC.30. Any person who shall have been a resident of the territory
within the limits of the State for a period of one year next preceding
the date on which the election for the ratification of the constitution
is held, and who shall otherwise be eligible, under the provisions of
this constitution, to be elected to any State office shall be eligible to
i
be elected to any such State officeat the first e ection
held for the
election of State officers.
SEC.31. The assessment of property in the Osage Indian Reservation for the year 1907,by the authorities of Pawnee County, shall be
the assessment of Osage County for the year 1907, and the proper
authorities of Pawnee County shall levy a tax on the pro~rty of the
Osage Indian Reservation for the year 1907, as now provided by law,
and immediately upon the admission of the State into the Union,
the county treasurer of Pawnee County shall turn over to the county
treasurer of Osage County the tax books and records of taxes in the
Osage Indian Reservation, so made for the year 1907, and the treasurer of Osage County shall proceed and have the authority to receive
nIl such taxes in the Osage Indian Reservation for the year 1907,
and such taxes shall be collected and enforced in the manner provided
by law. And there shall also be collected, in addition to the tax so
levied by the authorities of Pawnee County, a county school tax of
10 mills on the dollar of the assessed valuation, and the same shall
be and become the property of said Osage County: Provided, That,
out of the funds so collected, the county treasurer of Osage County
shall pav to the county treasurer of Pawnee County the cost and expenses o'f makinc such assessment and the levying of such taxes.
SEC.32. The fe¢siature shall provide by general, special, or local
law for the equitable division of the pro:perty, assets, and liabilities
of any school district existing in the Territory of Oklahoma between
such school district and any new school district created in whole or
in part of the territory of any such school district, as may be affected
by a change in the county boundaries' under this constitution.
SEC.33. All attorneys at law licensed to practice in an, court of
record of the Territorv of.Oklahoma, or in any of the United States
courts for the Indian Territory, or any court of record of any of the
Five Civilized Tribes, shall be eligible to practice in any court of the
State without examination.
SEc. 34. Until otherwise' provided by law, any newspnper, published at the time of the admission of the State into t.heUnion, in any
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new county, created in whole or in part out of the territory of any
county of Oklahoma Territory,-or in any county, created in whole or
in part, out of territory within the limits of the Indian Territory or
Osage Indian Reservation, shall, under the laws extended in force in
the State, be considered, 'in law, to have been published continuously
for fifty-two weeks in said county and shall be a news'paper entitled to
publish all legal notices, advertisements, or publications of any kind
required or provided by any law of the State.
SEC. 35. All debts and indebtedness, authorized to be incurred by
the constitutional convention of the proposed State of Oklahoma, and
all expenses' of holding the election for the ratification or rejection
of this constitution and for the election of officers of a full state
~oyernment, which shall remain unpaid after the appropriation made
oy the Congress of the United States has been exhausted, are hereby
assumed by the State; and it is hereby made the duty of the legislature, at its first session, to provide for the payment of same: Provided,
That the debts and indebtedness, the payment of which is hereby
assumed by the State, shall not include any debt or expense as a salary
or compensation of the delegates of the constitutional convention.
SEC. 36. The ordinance adopted by the constitutional convention,
entitled, " An ordinance, providing for an election, at which the proposed constitution for the proposed State of Oklahoma shall be submitted to the people thereof for ratification or rejection, and submitting separately to the people of the proposed State of Oklahoma the
proposed prohibition article; making substantially the terms of the
enabling act uniformly applicable to the entire State, for ratification
or rejection, and for the election of certain State, district, county, and
township officers provided for by said proposed constitution, and for
the election of members of the legislature of said pro{losed State of
Oklahoma and for five Representatives to Congress," IS hereby ratified and shall be valid for all the purposes thereof.
SEC. 37. Nothing in this constitution contained shall legalize or
make valid any illegal or invalid indebtedness of any county, city,
incorporated town, township, board of education, school district, or
other municipality, either in the Territory of Oklahoma or the Indian
Territory, or impair any defense against the payment of the same.
SEC. 38. Should the first session of the legislature, provided by this
constitution, fail to provide for the division of the property, assets,
and liabilities of any county existing in the Territory of Oklahoma
between such county and nny county or counties created in whole or
.in part out of such county, original jurisdiction is hereby conferred
upon the supreme court to make equitable division of such property,
assets, and liabilities, and for the purpose of hearing and receiving
evidence and reporting findings of law and fact may appoint a special
master in chancery in any such case.
SEC. 39. The qualifications prescribed by the laws of Oklahoma
shall not apply to superintendents of public instruction, elected at the
time of the ratificatIon of this constitution, in the Indian Territory
and Osage Indian Reservation.
SEC.40. The terms of all officers of the State government elected at
the time of the adoption of this constitution shall begin upon the admission of the State into the Union.
SEC. 41. .All persons ejected at the time of the adoption of this constitution to any of the offices provided under the constitution shall be
deemed to' have duly qualified upon their taking the oath of office
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before any officer authorized by law to administer oaths, and executing such bond as may be required by law.
.
SEC. 42. All officers elected at the time of the adoption of the constitution shall execute such official bond as may then be required by
law or thereafter required by act of the le~islature; and such bonds
shall inure to the benefit of the State or other beneficiary, for whose
protection or security the same shall be required.
SEC. 43. When this constitution shall have been ratified by the people of the State of Oklahoma and the State admitted into the Federal
Union, under the same as engrossed on parchment and slzncd by the
officers and members of this constitutional convention, it shall be filed
in he oflice of the secretary of state and sacredly preserved by him, as
the fundamental law of the State of Oklahoma.
Done in open convention at the city of Guthrie, in the Territory of
Oklahoma, on this, the 16th day of July, in the year of our Lord
1007, and the Independence of the United States of America one hundred and thirty-first.
Attest:
Jonx McLAIN YOUNG,

Secretary.
CIIAS.

H.

FILSON,

Secretary 01 Oklahoma.
[SEAL.]

WlIr. II. MURRAY,
President 01 the Ilonstiiutional Oonvention of the proposed State 01
Oklahoma and Delegate from District No. 104-.
PETE

IlANRATY,

Vice-President.
H. ELLIS,
Second Vice-President and Delegate 1,4, District.
PUILIP B.. HOPKINS.
ALBERT

District No. 75.
C. N.

HASKELL,

District No. 76.
C. S. Leeper, 96; T. O. James, district No.1; C. H. Pittman; J. H. N. Cobb; C. W. Board, 73; W. S. Dearing, district 44; David S. Rose, district 15; Geo.
A. Henshaw, district 107; W. F. Hendricks, district
10; James H. Chambers, district 105; William J.
Caudill, district 50; Cham Jones! district 101; J OM
M. Carr, district No. 54; L. B. LIttleton, district No.
32; J. B. Tosh, district 52; J. K. Hill, district 63;
J. J. Savage, district 48; J. S. Buchanan, district 34;
J. C. Graham, district 106; J. A. Alderson, district
12; Thad D. Rice, district 38; A. G. Cochran, district 98' William N. Littlejohn, district 78; James
. R. Cope j and, district 62; C. V. Rogers, district 64;
B. E. Bryant, district 471 Samuel
Hayes, district
85; James I. Wood, district 89; David HoO'~, district
43; Flowers Nelson, district 68; Boone Wiihams, district 97; W. L. Helton, district 24; Edward R. Williams, district 3; J. F. King, district No. 16; J. W.
Swarts, district GO; W. E. Banks, district 511 R. J.
Allen, district 93; Charles M. McClain, district No.
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86; Fred C. Tracy, district No.2; G. :M.Derry, <listrict No. 18; William C. Liedtke, district 83; J . .A.
Baker, district 81; T. C. 'Vyatt, district 33; Charles
L. :Moore,district No. 13; A. L. Hausarn, district 70;
J. J. Quarles, district No. 56; Den. F. Harrison, district 88; E. G. Newell, district 19; Hamner G. Turner, district No. 80; Delphas G. Harned, district 0;
J. Howard Langley, district 65; G. W. Wood, <listrict No.8; J. S. Latimer, district 09; Jno. B. Harrison, 45; Joel :M. Sandlin, district 22; L. J. Akers,
district 102; John L. :Mitch, district 29; W. A. Lcdbetter, district 103; Christopher C. Mathis, district
100; Edwin T. Sorrells, district 92; Carlton Weaver,
district 87; Henry S. Johnston, district 17; J. E.
Sater, district No. 20; Milas Lasater, district OJ; S. W.
Ramsey, district 30; R. L. Williams, district No. 108;
Henry L. Cloud, district 23; E. F. Messenger, district
No. 82; John J. Carney, district 3G; Gabe E. Parker,
district 109; W. C. Hughes, district 28; H. O. Tener,
district 42; C. H. Dower, district 41; J. K. Norton,
district 35; Matthew J. Kane, district 37; Joseph J.
Curl, 57; O. II. P. Brewer, 77; A. S. Wyly, district
72; William H. Edley, district 53; George Norton
Bilby, district 6; T. J. Leahy, district M.
TERRITORY OF OKLAHOMA, Logan Oounty:
I, 'Vm. H. :Murray, president of the constitutional convention of
the proposed State of Oklahoma, do hereby certify that the within
and foregoing is the original parchment enrollment of the constitution and the several articles thereof adopted by the constitutional convention of the proposed State of Oklahoma, to be submitted to the
people of the proposed State of Oklahoma for ratification, and that
all the interlineations therein contained and all the erasures and words
stricken out were made and done before the same was signed by the
president, the vice-presidents, and the members of said convention.
Witness my hand this the 16th day of July, A. D. 1907.
'VIIl.

H.

MURRAY,

President 01 the Oonstitutional Oonvention 01 the proposed State 01
Oklahoma.
Resolutions adopting the Oonstitution 01 the United States.
Whereas, the enabling act provides that" a declaration be made by
the delegates to this convention adopting the Constitution of the
United States: Therefore, be it resolved by the organized convention,
that the delegates elected to the constitutional convention for the proposed State of Oklahoma, assembled in Guthrie, the seat of government of said Oklahoma Territory, do declare on behalf of the people
of said proposed state, that they adopt the Constitution of the United
States •
. I hereby certify that the above and foregoing resolution was duly
passed by the convention upon its organization, on the 21st day of
November, A.. D.1906.
"
7535-'·OL 7-OO-aG
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I herebv certify that the above and foregoing is a true, correct, and
literal copy of the constitution for the proposed State of Oklahoma,
as the same is engrossed on parchment, and signed by the officersand
members of the constitutional convention and as certified to by Chas,
II. Filson as secretary of the Territory of Oklahoma, under the seal
of said Territory.
•
Given under our officialsignatures this 7th day of :May,A. D. 1907.

w«,

H. :MURRAY,

President. the Oonstitutional Oonvention 0/ the proposed State 01
Oklahoma.
.Attest:
JOlIN

:McI.AIN

YOUNG,

Secretary.

A.ccepting enabling act.
Be it ordained by the constitutional convention for the proposed
State of Oklahoma, that said constitutional convention do, by this ordinance, irrevocable, accept the terms and conditions of an act of the
Congress of the United States, entitled, "An act to enable the people
of Oklahoma and the Indian Territory to form a constitution and
State government and be admitted into the Union on an equal footing with the original States; and to enable the people of New Mexico
and of Arizona to form a. constitution and State government and be
admitted into the Union on an equal footing with the original
States," approved June the 16th, anno Domini 1906.
I hereby certify that the foregoing ordinance accepting the terms
and conditions of the enabling act as the same has heretofore been
passed and engrossed, was engrossed with the engrossed copy of the
constitution on parchment, was read as engrossed and roll call had
thereon and the same duly adopted by a majority of the votes of all
the delegates elected to and constituting this convention, at 11.41
o'clock, a. m., this 22nd day of April, anno Domini 1907.
WIll.

Attest:

H. :MURRAY,

President The Oonstitutional Oonvention
0/ the proposed State 0/ Oklahoma.
JOlIN

:McLAIN

YOUNG,

Secretary.
Prohibition.
ARTICLE SUBlIlrrrING

THE

SAllIE SEPARATELY

TO A VOTE OF THE PEOPLE.

The manufacture, sale, barter, giving away, or otherwise furnishing, except as hereinafter provided, of intoxicating liquors within
this State, or any part thereof, is prohibited for a period of twentyone years from the date of the admission of this State into the Union,
and thereafter until the people of the State shall otherwise provide
by amendment of this constitution and proper State legislation. Any-

.
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person, individual or corporate, who shall manufacture, sell, barter,
g-ive away, or otherwise furnish any intoxicating liquor of any kind,
mcluding beer, ale, and wine, contrary to the provisions of this section, or who shall, within this State, advertise for sale or solicit the
purchase of any such liquors, or who shall ship or in any way convey
such liquors from one place within this State to another place therein,
except the conveyance of a lawful purchase as herein authorized,
shall be punished, on conviction thereof, by fine not less than $50 and
by imprisonment not less than thirty days for each offense: Provided,
That the legislature may provide by law for one agency under the
supervision of the State in each incorporated town of not less than
2,000 population in the State; and if there be no corpora ted town of
2,000 population in any county in this State, such county shall be
entitled to have one such agency, for the sale of such liquor fors medicinal purposes j and for the sale, for industrial purposes, of alcohol
which shall have been denaturized by some process approved by the
United States Commissioner of Internal Revenue; and for the sale
of alcohol for scientific purposes to such scientific institutions, universities, and colleges as are authorized to procure the same free of
tax under the laws of the United States; and for the sale of such
liquors to any apothecary who shall have executed an approved bond,
in a sum not less than $1,000, conditioned that none of such liquors
shall be used or disposed of for any purpose other than in the compounding of prescriptions or other medicines, the sale of which would
not subject 111mto the payment of the special tax required of liquor
dealers by the United States, and the payment of such special tax
by any person within the State shall constitute prima facie evidence
of his intention to violate the provisions of this section. No sale
shall be made except upon the sworn statement of the applicant in
writing setting forth the purpose for which the liquor is to be used,
and no sale shall be made for medicinal purposes except sales to
apothecaries as hereinabove provided unless such statement shall be
accompanied by a bona fide prescription signed by.a regular practicing physician, which prescription shall not be filled more than
once. Each sale shall. be duly registered, and the register thereof
together with the affidavits and prescription pertaining thereof, shalj
be open to inspection by any officer or CItizen of the State at all times
during business hours. Any person who shall knowingly make a
false' affidavit for the purpose aforesaid shall be deemed guilty of
perjury.
Any physician who shall prescribe any such liquor, except
for treatment of disease which after his own personal diagnosis, he
shall for each offense by fine of not less than $200 or by imprisonment
for not less than thirty days, or by both such fine and imprisonment;
and any person connected with any such a~ency who shall be convicted of making anI' sale or other disposition of liquor contrary to
these provisions shal be punished by imprisonment for not less than
one year and one day. Uron the admission of this State into the
Union these provisions shal be immediately enforceable in the courts
of the State: Provided, That there shall be submitted separately, at
the same election at which this constitution is submitted for ratification or rejection, and on the same ballot, the foregoing article -,
entitled "Prohibition,"
on which ballot shall be 'pnnted for Statewide prohibition and against State-wide prohibitIon: And provided
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further, That if a majority of the votes cast for and against Statewide prohibition are for State-wide prohibition, the said article shall be and form a part of this constitution and be in full force and
effect as such, as provided therein; but if a majority of said votes
shall be against State-wide prohibition, then the provisions of said
article shall not form a part of this constitution and shall be null
and void.
I hereby certify that the above and foregoing provision and
ordinance submitting the same separately to a vote of the people of
the State as heretofore adopted on the 11th day of March, A. D. 1901,
as above engrossed, was adopted as engrossed upon roll call for the
pupose of such separate submission, on this the 22nd day of April,
anno Domini 1901.
'V!I.

H.

MURRAY,

President The Oonstitutional Oonvention
of the proposed State of Oklahoma.
Attest:
JOHN MCLAIN YOUNG,

Secretary.
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___
Colorado
~__________________________________________________
Il\(lIana__________________________________________________________
Loulslana________________________________________________________
Mlehigan

110

~7
1085
1441
1955

ARIZONA:

Treaty wlth ~Iexlco, lsr.:J_________________________________________
Territorial
government, 1811:l______________________________________

ARKANSAS,

TIlE

2.3;)
2~!l

STATE OF:

Treaty with France <"edlng Louisiana, 1803________________________
l~D
Act of Congress establishing
the district government of Louisiana,
1804___________________________________________________________
1364
Act of Congress establishing the Territorial
government of Louisiana,
1~___________________________________________________________
1373
Act of Congress establishing
the Territorial
government of ~Iissourl,
1812___________________________________________________________
2139
Act of Congress establishing the Territorial
government of Arkansas,
1819___________________________________________________________
261
Constitution
of Arkansas, 1836____________________________________
268
Act of Congress enabling Arkansas to become a State, 183(;._________
264
Supplernentar;r
act of Congress enabling Arkansas to become a State,
1836___________________________________________________________
2GG
Ordlnanee of acceptance by Arkansas, 133('-________________________
267
Constitution
of Arkansns, 11'('>4
2&'l,4157
Constitution
of Arkansas, 1868____________________________________
306
Constitution
of Arkansas, 1874____________________________________
333

ARMIES,

PRonSIoNS

ARREST,

PRInLEGE

The United

The United

ARTICLES

CONCERNING:

States

OF E:tEMPTIO:oi

States

OF CO;llFEDERATION

ATTE:\"DANCE OF ~IEMBERS

The United

States

A TTOR:'iEy-GENERAL:

Alabama

Arkansas
California
COlorado
Delavrare
Florldll
Georgla
Idaho

~
rnoxr

22,23,24

:

21
9

(U. S., 1777)

OF ('O;llGRESS

CO~lrEI.I.ED:

.:._________________________
:

. 20
130,

140, 144, 1(,~1,164, 167, 171, 191, 190, 197,200,201.202,
207, 215
272, 292, 315, 316, 317, 341, 34i
308,399,418,424
~
~
478,479
~
579,611,613
711,715,728,741,742
861,862
925,92$,932,934,936,937

Index
ATTORNEY-GENERAL-Contlnued.
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rage.

~~~~~~~-::::~~:~:::::~~:~~::~~:::~:::~:::::::::::::::::::::::_:~:
~~~.
Io,~a
115;.
11~
12u~,12&~,l287,1328,132n
Loulslaua
140:!, 1421,1440, HU1,l:-~IS
~Ialne
.11lli2
lIa~·lllud----------1(.1'1)7,
1U!1.),17lH),17{14,1734, 1767, 1810
llassaclmsetts_______ _
______
1!)()n, l!)}S
lIlchlgall
1n37,10~7
llinnesota
1!)8.i, 2003, 2018
lIlssI8slppL
2038,20;;7,2070,2110
llissourL
21:->4,21GB,:.!'20H,2211, 2244, 224H, 22:;2
lIoutana
2286,2311,2:112
Nebraska
.:_____ _
2a71
Nevada
2an;;, 2·H2
New Hampshire
2·tH4, 2482, 2:-)():i
New Jersey______________________________________________________
2fll1
.New York
2AH-t,211111,
2fifi:!,2m3, 2712, 2714
North Carolina
27m, 27!l2, 28m, esoo, 2827, 2820, 2san
North Dakota____________________________________________________
284n
OhIo
2'.100, 2!Jl!J, 2!J:!ti
Oklahoma
_ __
2U-l7, 2Hr;2
Oregon
2!)!)1
Pennsylvania
__
3130, 31al
Rhode Island
3Zl0, 3.1.~8
South Carolina
3247, :t!~, a2U~, a:l21 , 3.12;;
~uth Dakota____________________________________________________
3.1fS
Tennessee
344:;,34G~3470
Texas
3fJi~,3:;78,3f~3,3G31,3~14
Utah
3G!)},3710, 3713, 3714
VirgInia
3817,3828,3849, 3SGH, 3887, 3001, 3!)2G
Washington______________
__ :mfi8, 3980, 3U82
West Virginla
4022, 4{l4H,4049
Wisconsin
:._______________ 400n, 40&.
"'yomlng
4100
l(an8I1S

J(entucky

ATrORNEYS,

Arkansas CIRCUIT, DISTRICT, AND TERRITORIAL:
281,282,287,300,342,366
California
~~,410
Colorado________________________________________________________
4nl)
Delaware_~
579,!';n:;
Georgia
820,8Gl,SH:!
Idaho
~
910,9:;2
Illinois
1oo1,10:n
Indiana
10/0\,.
lowa
111:;,11al,llt7,1148,11r.:;
Kansas
1WG, 120!), 1221),lZH,1:!:12
Kentucky
1283,13O~,132O
Louisiana
13GG,1:~67,13j!),1492,15H
~Iaryland
17fS, 1810, 1811
lIassachusetts
•
~1!)(~)
lIlchlgan
,,
1!)37,1!):;!)
~Ilnnesota
199;;,~~,2(J18
MlsslsslppL
20:;7, 20m, 2110
lIlssourl_________________________________________________________~_____ Zl19
Z21!)
~Iontana
Nebraska
21f..G,Z18r.
Nevada__________________________________________________________
2411
)\e~ York
· 2G4:;,26~J,273O,273!j
1\orth Carollna
2812,2&32
~orth Dakota____________________________________________________
2S7H
Oregon
:._________ 301()
South Carollna
329~,3.~25
South
I)akota
~
~-------------------------__
2849,&~77
Tennessee
~
3416,3435,~2
Texas
357~3GOO.3G41,8642
4

Index
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ATTOHSEYS,
Utah

CIRCUIT,

Page.
3716

DISTRICT, AND TERRITORlAL--Continued.

'·ermont
3775,3776,3777
Vlrglnla----3848,3849, 38GV, 38Sl)
"·lIshlngton______________________________________________________
3V68
West
Y1rglnla----:.------------------------------------------_____
4056
'Y1s<'Onslu
4(0)
W)'omlng-------------------------------________________

4100,4143,4144

AUDITORS OF ACCOUNTS:

"\labaml1_________________________________________________________
196
ArkanHfls
315,316,342,344
Colorfloo
478,481
Dela WII re ____
_
__
611
loaho
n24.02~.928
Illinois
984.008.1023
Indlana

108.1,1084
1130,1146
Kansas
1205.1228,12·j!
I~entucky
1300,1328,13~J
l.ouI811111U
1440. 14;'>8,1461,1532, 1:>'~;
~fal!suchusett~____________________________________________________
1918
~f(chlgan---------------------------------------------1937,19~7
Mlnnesotll
~'OO3,2018

Iowa

1~,

~I1sl!lssIl'pL------------------------------------------__ 2041,2059,2077
~f(ssoll\'L
2t;'~;. 2t~7, 2~'OG.2'244. 2'246.2'252
~fontllna
2311,2312
N'ehraska
23;'>4.2.100,2371
Xew Jersey
2612
Xorth Cnrollnn
2807.2809,2827,2829. 283!)
~orth I)akota
28&1,2864
Ohio
2!108.2019.2026. 2!l2l)
Pennsylmnla
3130,3131. :U33, 3143, 3414
South I)akotu
&1~.3377
Vermont
37;->8.a7GO.3778
Virginia
3876,3879.3920
'Vashlngton
3080.3982
West
WyomingVlrglnla---------------------------------------------A tTTHORITIES, LIST OF

__ 4023.4046
4128,4129
III-XXIII

BAIL:

The United !'tate!<
.:_______
30
"\ll1balna
98.118.134.155.184
"\rknnsas
~ 270.290.307.335
California
391,413
Colorado________________________________________________________
477
Connl'cti('ut______________________________________________________
538
Delnware

500.583, G02

Florlda
('If;;;, ('.'!n, 7()'),73.1.810. 8"..3, 843
(ll'Or~la-----------------------------------------------__________
785
Idaho
919
Illinois
982,1008,1014
Indiana
~
1059,1075
Io~·a
1125,1138
l(an8as
1180,1216,1223,1242
I~entucky
1273,1290,1313,1318
Jjoulslan~----------------------------------------------_
~fnlne___________________________________________________________1442,1449,152.1
1647
lfaryland
1714.1743,1781
llinnesotn
. 1902
~~~~~f~~:~~~==~==============================================:=:=
~~
Mississippi
2034,2050,2009,2093
Mlssourl_________________________________________________________
N'e¥ada
N'ew Hampshire

2193

2403"
~~~:~a;==============:=====================================~2349.~
2457.2474, 2497

Index
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BAIL--Contlnued.

,
Page,
~ew Jersey______________________________________________________
~GOO
New york....______________________________________________________
:Wt4
Xorth Carollna
2788, !!801, 2S2a
Xorth ])nkota____________________________________________________ 2911,2914
2~4
Ohlo
Oregon
!!9~J
Pennsylvania
3OSn, 3101, :HZ.!
Rhode IslandL:
~__ 3Z~2
South Carolina
32H4,3278,3!!S2,330S
South ])akota____________________________________________________
~~71
Tennessee
:U2a, 3427, 34::;0
Texas
3i"J48,3:l71, 3.)!)2, ~1622
Utah
______
:~70a
'"ermont
3746,3759
Virginia
3813, 38.~0, 3874, 3!)OO
'Yashlngton
3n74
'Vest Virginia
4014,403.)
'Visconsin
4077
'Vyoming
~______ 4118

BALLOT:
.\labamR

nn,131,144,172,2oo

Arkansas
320, 3:~, 337
California
3!)3,415
Colorado
_
49a
Connecticut
___
_
____
544
])ela~"are
r.S!),620
Florida _(;7;),607,720,748
Georgia
.
7S0, 800, 820, 82r.. 84:i
Idaho____________________________________________________________
!)32
Illinois__
1002, 1034
Indiana
1(~7, 1077
Io\va
]125, 113!)
I(ansas
1181,]2]].]2~,
12~)
12fl!).1:lOH, 1~nl

Kentucky

Louisiana
1380, 13!)7, 1404, HZ.!, 14fl:I. 1501, 15(',r.
~Iaine___________________________________________________________
IlH9
llaryland
1008,1716, lUll, 1777, 178.3
lIassachusetts
1898, Hla2
l\Jlchlgan
_____
1!)32,19:;7
l\Iinnesota
-2008
~I1ssiS8lppi-----------------------------------2o.~, 2044, 2052, 207!),
llissourl
2194, 2120
22:"';~
lIon tan a
__________ 2321'
Xebraska
2~78
Xevada
24Or.
New Hampshire
245!), 2477, 2;"JO()
New york·
~
2CJ43,2GiJO,20!)8
North CarolinlL.
2700,281:;,28.30
Xorth
])akota____________________________________________________
:!SO!)
Ohio
2!107.Z-)24
Pennsylvania
3089,3108,3138
Rhode IslandL____________________________________________________
3230
South Carollna...
3243, 32C.o, 3!!97, 3.30!)
South ])akota____________________________________________________
3.372
Tenn~~ee
3418,3434.3400
Texas
3i"~~,358.3,3G12.3CJ43
IJtah
37~;
Vermont
3742.3750, 37Chi
Virginia
J8.'"JG, 3876, S009
'Yashington
398R
'Vest Virginia
4016,4038
\vlsconsln
4080
'Yyomlng
413.1
BANKBCl'TCY,

Tbe

POWER TO ESTABLISH

United

LAWS FOB:

States_______________________________________________

22

Index
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BANKS

AND IIANKISG:

Page.

Alabama

111.151.178.1i9.
2"..3. 225
!!S.1. 287. 323. 324. 356
:1.')1).3.')7.437.438,431),400
505
H28
678.700

Arkunsus

Cnllfornlu
Colorado
__ _ _
__ __ ____ ___ ___
__ _
Dela wa r('
__
___ _
__ ___ _
J.'lorhlll
Grorglll
..
8:)3
Idaho
:
.
-'_________
93.')
I11luols
!.
1000,1006.10·11.1042
Indiana
1087.1088.108.')
Iowa
1132,1149.1150
KanslHl_______________________________________
11!l.1,1213, 123,;, 1237. 12::i6
Ken tur-ky
______
__ 134:')
Loulslnna ,., .
H2:l. 1424, 1442. 1·U3, 1511.1578.1579
:\lar)·lnnd__________________
17;)7. 1758. 1759
:\11<"III gil n
..:_________
1964
:\lInnesotu
2011.2016
l\l1sslsslppl
208:> :\lIssourl
2161.2212,2265,2267
:\Iontnllu
.__
2330
X('brusku________________________________________________________
2383
Xevada__________________________________________________________
2417
XI'W york________________________________________________________
2009
Xorth Dakota____________________________________________________
2871
Ohio
__ ___
_
_ __ _
2931
Or('gon
3013
Pennsyl va nln
___
____
___
_
_
3145
I'outh Cnrollna
,,
3303,3333
I'outll Dakotu , ,
___
___
_
______
_
3386
TexaR
3629,36:')2
Utah
3723
Vlrgtnln

3.')36.39:>1.39:')3

'Yashlngtou
399:>,3906
West Vlrglnia
4031.4058
'Vls('oIlRin________________________________________________________
4093
'Yyomlllg
~--------__
4140
BARRATRY.
Texas
BETTING

New

PROVISION

FOR TilE

PL'NISlIMENT

OF:

AT ELECTIONS:

york

BIlILE.
THE. IN PUBLIC SCIIOOLS________________________________________
BIlILlOGRAPIIY.
(Bee List of nuthorltles.)
• BLIND. TilE, PROnSlO:'I(S FOR:

Alabama
.\rkansas________________________________________________________
COlorado_________________________________________________________
~'Iorlda
Idaho
~__________________________________________________
Indlann
KauRa"
Loulslann
l\IIR,-.[s"IPIlI
Xe,'ada
North
Carollun
Xorth
Dnkotn____________________________________________________
Ohlo
south Carollnll_________________________________________________
80uth Dakota____________________________________________________
Texas
Utah
'Yashlugton
:._____________
'Yest Virglulll

BoARDS

3659 2656.2697
2092
229
361
493
718.154

938
1087
1233.1253
1466
2086

2420
282O,2SU
2888
2.')n-5
3302
338.3
3:>90.3629,3644
3128
399~

4031.4001

OF EDUCATION:
Alabama
110. 148, 177.227
California
431.455
Colorado
.________________________________________________
491

Index
BoARDS OF EDUCATlO!'i-Continued.
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Pago,

FlorJda__________________________________________________________
7r~1
Iowa
.
~______
1150
Kentueky
1~4"
:Maryland
1772
MlsslsslPllI
~'t)SO,211-1
lIissourl
:W:O, ::'212,
22r.:1
lIontana
..
_
:'::12:1
Nebraska
23.'"....
'l. 2:178
Nevada
..
2418
New Hampshire
""
"__ "
:!4Hi. 2"187,2510
New Jerl'eY
__ _
__ _
2(~»
New York________________________________________________________
2i~)
North Carolina_______________________________
__ __
2817
North Dakota___________________________________________________
2872
Oregon__________________________________________________________
3011
Pennsylvania
:~Ofl1.3112. :U30. 31-12
Rhode Island____ __
____
___
___ __ _ __ __
32:tl
South Carollna
.'1300. 3~37
South Dakota____________________________________________________
~373
Tennessee
"______________________________
:1440
Texas
:w().!. 3588. :ll1m, 3G4a
Utah____________________________________________________________
3720
YIrglnla ...
=*lU2, :m:12
Washln~ton------_-______________________________________________
:!!lUl
West Yirginia
40aO,40!)!)
'Vlsconsln
4O!l1
'Vyomlng
"________________
41:11)

BOUNDARIES OF STATES:

Alabama
8U, !I2, !In, 120. 135, Hi7, 19.'j
Arkansas
:!G1.264, 2(;8, 288 • .'lon, .'1Xl
Callfornla
40;',448
Colorado _~
!
4Ik~,470,47:i
Florida
f;;,o, (j().~,1i78.700, roo, 7:14
Georgla__________________________________________________________
704
Idaho
~):i.013.!I4:i
Illinois
!I:-.t.l,!JG2. OG7, 072, 086,1013
Indlana.,
_
__ ___
10;,4, 1OaG, Hr.)O
IOW8___________________________________________
1111,1112,1121.112:1.
1l3()
Kansas
I1Gl.12~~
I(entucky
12o:J
Loulslana
13(;0.1364.1376,1378.1380.1381
~Ialne
1H21,162a,lrh~7.1(H1.16-l-l4
~Iaryland_________________________________________________________
1H78
~Iassachusetts
1&~,1871.1873,187fl
lIlchlgan_________________________________________________________
In44
~Jlnnesota________________________________________________________
1903
lIisslsslppL____________________________________________
20:12,2071,2000
lIlssourl
~
214:i.211JO,222!I
lIontana
2281.2300
Xebraska
"
2343,231)0
Nevada
2~91.2397.2421
New Hampshlre
24a.~.2437. 2439, 2441, 244:1
New Jersey
2.333.2:),')1, 2:j(',o. 2565. 2:i67. 2:-Kl
North Carollna
:_________________________________
27G2
Xorth Dakota
284:i.28R!
Ohlo
2897.2000
OklahoIna________________________________________________________
2039
Oregon
208G.2V!IG

.PanaIna Canal ZOne
3021,3Q?~,~11
.Pennsylvanla
3n16.3070
Philippine Islands
315.1,3154
Porto Rlco_______________________________________________________
3154
Rhode Island____________________________________________________
320;;
Couth Carolina
2762
South ])akota
2289.3358
. Tennessee

:1424. 3429, 34::;2

Index
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Vlr~lnlu----------------------------~----------------'VnRhln~tol\------------------------------------------W('~t \'Irglnla
Wl"(,onsln

Page.
3738

3784,3803
3VG3,4003
4011,4013,4020. 4W3
400;;,4072.4070

'\'J·omlll~---------------------------------------------

4105,4120

BRrnERY:

The United StateR________________________________________________
25
AlllhIlIlUl
162, 192
Arkansas
341
Cnllfornhl
404,422
Colorlldo
486 •
Connect I cu t _________
__
_
______
_
_____ 5-l4
Delaware
574,589,620
Florlda_____
__ _
___ _
708. 748
Georgla
814,815, B2V,866
Idaho____________________________________________________________
932
IlIluols___________________________________________________________
1016
I ndln nIL___ _
__ _
__
____
1076
1\:1111;<11"___________________________________________________________
12:;2
I~elltucky--------------------------------------------1307
l.ouI81111111
1422.1441,14&3,1500.1559
l\IurylllmL
l\IIISRII(')I\I>'t'UR

1717, 1747, 1784

1910
~111I1I('sotu________________________________________________________
1997
)1i"sIRsippl
2044,2073,2004
)liRsourl_________________________________________________________
2198
!\IOlltllll1l
2309, 2310
Nevada
24()3
New Hampshlre
2470, 24S!!, 2:;12
l\'('w .Ter"e~·
_ _____
2001
Xew York
.:
..: 2('':;6,2692, 26!l7
xcrth
I)akotll____________________________________________________
286.3
Oblo
-___________________________________________________
2908
- ______

Oregoll
Hhode IslamL____________________________________________________
Soutb Dakota____________________________________________________
___
Texns
Vermollt

3001
3129,3131)
3231
3362
346:;
3560,3583
3746,3759

Vlr~lnlll---------------------------------------------Wasbln~ton

3875,:mos
397!!

Pennsylvania
Tenne ......
ee

WeRt Vir~lnla---------------------------------------------"·Isronsln________________________________________________________
',"l-omlng
__ __ __
BULL

OF POPE

CAIlOT, JOHN,
CALIFORNIA,

ALEXANDER
LETTERS PATt:NT TO_______________________________________

TIlE

__ 4041,404;}
4081
4121
-'-___
41
45

STATE OF:

Trellty wltb )Iexiro ceding Callromta, 1848________________________
Constitution
or Cnllfornla, 1849__________________________________
Act tor the admission of Californill,
18."iO___________________________
Constltutlon ot CalifornIa,
187!!___________________________________
CANALS
:
Alabama

377
391

3!)f)

412

179,224
,\rkallRlls________________________________________________________
360
Colorado________________________________________________________
507
Georgla
&30,8Jl,875
Idabo_
920
IllInoIs
1046
lndlana_______________________________________________________
1088
Loulslnnn
1501,1561,1581
lIIaryland
:
1770,17()8, 18:..'0
1I1Icblgan
1940
)11:;I81""II'PI
2031_
Xew York
2652, :"'667, 2689, 2721

Index

4357

CANAI.s-Contlnllffi.
'Ve!'tVlrg~n~a
"'Isronsln
CAP'lTBES
GeorgiaBY SEA AND LAND. PROVISIONS CONCERNING:

_
_
_

I'Blte.
40ri.~
407:;

78.1

CENSORS, COUNCIL OF':
_
VermonL_:
37-U, 3740. 37:-':;, 37;",0, :17ri7, :17;"~~,371iO, 37fill, 3771
CENSUS AND APPORTIONMENT.
(See Apportionment
lind eensus.)
CHANCELLORS:
Alabama _-_____________________________________________
142, ios, !!03, 204
Delaware
l:i7:>,uno, 014
F'lorlda

li7::!,tllH

llary land______
__ ___ _ __ ___ __
1(l!l9, 1700
1I1~slsslppl-----------------------------------2078,2~~9,2107,210S,21~)
l\I1ssollrL .:_________
_
_
__
_ 21:;0
1\e\v Jersey______________________________________________________
2filk~
1\ew york
2U:U,2r..t7
Tenne~~ee
34ao
CHARTERS AND COMMISSIONS.
States; also l\Ialne.)
CHINAMEN:

3!l-80.

(Sce

under

the several orl~llIal

g~!~~~~~~::::::::~::::::::::::::::::::::::::::::::::::::::::::::~1

CITIES, PBOVISIONS CONCEBNING (sec also Corpor.rtlons und foIllf'{'llll
I{'~lslutlon)
Alabama :
!.'21
ArkanRa8________________________________________________________
:~~l
California
4:1:1.4:;(1. 4:;7, 4;-,,~,4:in. 4flO
Colorado
l:i04.l:i13.l:i14.ul:;,l:il0,l:i17
Conne{'tlcut
u:i2,u~~.Ul:il:i
Florid;I__________________________________________________________
749
Idaho___________________________________________________________
941
IIIInol8
•
1005. 10:17, 1041
Iowa____________________________________________________________
1150
1(an888
1191,1213
1(entucky
Louisiana

1338.1339.1340,1341,1~~,13l)8
.:.1300, 1413,

1424,

1470, 1493, 140;,). 1497. 1498. 1513.
1552. 155:J, 15:-..... 15:-15, 15rJ6, 1557,
1580, 1500, 1501, 15ll2, ll:i!):;, 1;;!l7,
1008, 1600. IGlO,
1m2, lU13
1\lalne___________________________________________________________
If~(l
1\laryland
IG92,100a,
1706, 1707,1710,1712,17r~~
lla8sacbusett8
1nlR
1\llcblgan
195!),1!lG4
l\llnnesota
!''O](l
1\118s1881ppl
2111
1439. 1444. 14m. HUll,
1521, 1522. 1546, 1550,
15(j/), 1578, 1()80, 1585,
1001, lW2, 100:>,

rsos,

141l7,
1551,
15S11,
1007.

ion,

1\lIssourl
2"~"', 2'257, 2'.2;jO,2'2(;0, 2".W1, 2'.!1l2, 2'276, 2278, 2'.!7!l
1\lontanll
2:125, 2:~~1
1\ebrllska
2182,2:~~
1\evada
241H, 241!)
1\ew york
2H!JO, 2700, 272iJ, 2727, 2732, 27~~
~orth Carollna
2815,~«J
~orth
Dakota____________________________________________________
2RG9
Ohio
2908,2f,31
Oregon
3013,3(y-~
Pennsylvanlll
3085,308G,3120,3144,314~
South Carollna
.:. 32,OO,3.~29,3371
South I>ukota
340G,3401
~exas
3f'~,3G73

trtIlh..___________________________________________________________
'-ermont
Virginia
lrashlngton
-,"-est Virglnla
lrl8consln

3889,3V'11

!

~~~~

4007,4058
- 4093

•

lVyolllln~~-----------------------------------------------7535-vOL 1--00-37

---

,

•

~ ..

- ~I ... :.,

'- .. ,-'

3712

37~~,3765

4142

4358

Index
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Delawnre NOT EUGlBLP; TO OlTICE:

Page.
570

G~rgla

7~

K('ntueky

1:!81,l!r08
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COlorado_________________________________________________________
477
Connectlcut______________________________________________________
538
Delaware
oro, 582, GOI
Florkla

6m, 686, 705

G~rgia-----------------------------------------------785,780,836,863
Idaho_____________________________________________________________
919
Illinois
981,1014
Indlana
1059,1074
Iowa
1124,1137
Kansas
118O,1215,l2"..!:!,1242
I(entncky
1274,1289,1313,1317
Loulslana
1442,1472,1523
~Ialne
1647
Mllryl:lDd
I~G.1714,1743, 1781
Massachusetts
1891
Mlehigan
1931
II Innesota

:.____

Mlssls"I»!'L
lIissourl
)101ltal1l1
~('braskll
N evadn ____

New Hampshire
New Jersey
New York
North Carolina
North Dakota
Ohlo
Oregon

1092
2034,20:>1,2070,2093
21G3,2193,22a2
2303
2349
2402
2456,2474,2497
2600
2653,2694
2787,2803,2824

_

__

2855

2910,2914

290!)

3OGO, 3100, 3113, 3121

I'ennsylvanla,

Ithode IslandL____________________________________________________

3224
3278,3282,3309
3.'370
3427,3449
3548,3570,3592,3622
3703
3741,3763
3813,~'30,3874,3005
3975
4015,4036
~____________
4077
4118

South Cnrollna
South Dakota_____________________
Tenness~
Texlls
Utah
"ermont
"Irglnla

'" ashlngton

___

\\'('stVlrgtnlu
"'Is('()nsln
'''yomlng
JUSTICE,

FUGITI\'ES

.:.
FROM:

The United States________________________________________________

JUSTICES,
(See Judges.)
JUSTICES OF PEACE:

Alabama

26

•

"- 143,170,207
262,282,300,320,349
400,429
466, 491
:._ 523, 527, 528, 531, 543, 550
Dela ware
577,595, G19
District of ColumbIiL___________________________________________
640
Florida
G58, 671, 693, 714, 746
Georgla
.:.
799,820,834,861
Idaho
000,031
Illinois
.
ro9, 979, 1000, 1031 .

Arkansas
California
Colorado
Connecticut

Indillna
~-----------------------------------1067,1085
Io~'a____________________________________________________________
1114
Kansas
1164, 1188, 1208, 1231, 1249
Kentucky
~_·1271,1285,1304,1335
Louisiana
1366,1374,1402, 14.."0,1440,1400,1492, 1545

.-.,.
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JUSTICES

Page,

OF PEAcE-Continued.

~Ialne___________________________________________________________
lr~9
Maryland
lU!H. lOOS. 17GG.lS10
Massachusetts
____
18;9, l!XIG
Michigan
19:17.1!lr.5
~Ilnnesota
1984,2t~
~I1sslsslppl
2l}1:!.20m. 20.;9. 2109
~Ilssourl
214:!.21(~.2211.Z251
Montana
~
2285.~119
N'ebraska _.:
2.)5G.~177
N'evada
ZIn4.2415
N'e,v IIampshlre
24Gl.24SG.2i(r.)
N'evv Jersey______________________________________________________
2GIo.
N'e,v ~Iexloo______________________________________________________
2G19
N'evv York
2(iH5. 2HSG. 272'l
N'orth Carollna
:
27rrl,2793.2813.2.~~1
Korth Dakota
2848. 281i7
Ohio
2007
• Oklahoma
2t}!4
OregoIL-______________________ _________
_
2900, :m08
renml~'lvHnill----------------------------30132,2072,3079,3089,3098.
Hhode Island
.______________ ani
32.~1
South Carollna
324G.32~.32!)4.~124
South Dakota____________________________________________________
~l(~
Tennessee
______
___
___
3419
TexalL
3:".....:;. 3,j7!J. 3(;07. 3(H1
Utah
...
3GllO.371(j
VerrnonL_______________________ _____________
374::;.37;;0. :1707
Vlrglnla
3828.3.~'O.3.~7a
Washln~ton--________________________
_______
____
39G7,3!l8G
West Vlrglnla
4027.40::;5
Wlsoon8In
40(~.4088
,,'yoming
4110.4131

KANSAS.

THE

STATE OF:

Treaty with France ceding Louisiana. 1803________________________
Act1804
of Congress establishing
the district government of Louisiana.

1359
1304

Act1805
of Congress establishing
:

the Territorial

1371

.Act
of Congress
1812

the Territorial

establishing

government
government

of Louisiana.
of ~I1ssourl.

2139

Treaty with Spain ceding California, 1848_________________________
377
Act of Congress declarlng the admission of Texas, 184:;
3544.35(',8
Act1854of Congress establishing
the Territorial
government of Kansas,- 1161

185;')______________________________________

Constitution
of Kansas.
Constitution
of Kansas.
Constitution of Kansas. Isr.,s
Constitution of Kansas. 18l>9
Act for the admission of Kansas.

18.jL_____________________________________
.:_____________________________

KENTUCKY.

1179

120.1
1221
1241.4157

181H_____________________________

1176

THE STATE OF:

The three charters of Virginia. 1006, lGOO. 1611-12
3783.3700,3802
Constitution
of Virginia, 1776_____________________________________
3812
Act of Congress estabIlshlng the Territorial
government south of the
Ohio, 1700_____________________________________________________
12Ch1
Act of Congress declaring the admlsslon {)f Kentucky, 179L_________
1204
Constitution
of Kentucky, 1792____________________________________
12(',4
Constitution of Kentucky, 1799____________________________________
1277
Constitution of Kentucky,
Constitution of Kentucky, 1800____________________________________
1316

l8rJO____________________________________

LABOR, NO LAW TO BE PASSED REGULAT18G THE PRICE OF:

Loulslana________________________________________________________

121)2
1445

LAND AND NAVAL FORCES, RULES FOB THE:

The United

States________________________________________________
22
~
149,176,227·

LANDS
GRANTED FOB EDUCATIONAL PURPOSES:
. AlabaDla

AJkansas________________________________________________________

...-...

322

Index
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GR,\NTED FOR EDUCATIONAL PURPOSEs-ContinuPtI.
Page,
California
402,431
Colorndo
____
__
4!l:i
Florida
6ro,716
Idaho___________________________________________________________
!l36
] Illnols
____
___
____
1035
Indiana
]058,1068,1086
Io\vu
1150,1152
Kunsas
11Sn. 1214.1232, 1252
Louisiana
1407,1426,1446, 14GH
1I11chlglln
.:
1!l39, 1001
Minnesota
2OO!l
~lisRourl
21GO,Z21G,22G3
}lontana
__
__
2:323
Nebraska
2.158,2378
Nevnda
2396, 2418
New yorIL______________________________________________________
2(;48
North Carollna
2817,2&38
North Dakota,
2872,2887,2'888
Ohio
2!l25

LANDS

Ore~oll----------------------------------------------2!l!l4.3011
South CnroIln:I
3.101,3339
South Dnkotn____________________________________________________
3373
'Tennessee
34G!l
Texas
3Wr., :{;-.8n,:~!l1O,3(\43, 3G45, 3G70
Utah
3002.3720
yirglnill_________________________________________________________
38!l3
Washln~on
3971,3991,4000
\Ye~t Vlrgtnln
.:
4030,4000
"'isconsln
____
__
4091
W)'omlng
4111.4112,4113.4114.4135,4137,4147,4148
LANGUAGES IN WIII(,11

Callfornla
Colorado
Hllnols

TllE

STATE I.AWS SIIAI.L HE PUBI.ISHED:

404
508

1012,10r.o
Kansns
1215
Louisiana
138n. 1404, 14011,142'2, 1425, 14G.'l,1498, 155..'!
~llchl~nn---------------------------------------------__________
I!107
LAWS OF NATIO)l1S. OFFENSES AGAINST TIlE:
The United States
_
I.AWS,

STATE. CODlFICATIO:ll AND REVISION OF:

Alabama
Arkllnsns
Dolnware
Georglll
Indlnna

110,123. 13!l, IG2
303, 328,3GG
280.500
_
___
_
79!l
~____________________
1085
Kunsas
1192,1236
~Ikhl~an
' 1968
~Ilssourl
2153,2240
North Cllrollna___________________________________________________
2810
South CIIrollna__________________________________________________
3200
Texlls
3561,3584,3616,3628

LEGlSI.ATIVE

..
,~,

POWERS:

The United
Alabanlll

Stutes,

Arknnsll"CaliforIllll
Colorado
COnnectlcut
Delllvoare
FlorldllGeorglll-

13!l,15n.lHO.l!lt.
162. 1G3.188, lS!l.I90,191,192,
193,194, 19:>,196
273.274,~'n3,303.310,311.312.313,314,3.'19,340,341
394,390,396,417,418,419.420,421.422
483,484,485,486
~'l9,540·
572.580.586,500,608,609
669,691.692, 708, 700, 736, 737, 738
~
779.786, .

Jdnho

787, 7!l2, 7!l3, 794, 7!JG,828, 8-"9. 830, 849, 8.JO. 8:>1,852, 922,!)9~924
854, 856. 857 .

IllInolsInd1anu

19,20,21,22.23.26,29,30.31,32
roo 120. 123,124.125,

' 974,975,989,990,

138,

9!ll, 1019, 1020. 1021, 1022, 10"..3
1061,1062;1078,1079,1080

Index
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POWERs-Continued.
Page.
Iowa
112G. 1127. 1128. 1140, n.n, 1142
Kansas
1183,1184,1205,1200,1207,
122fj, 1227, 12".!8,1246, 1241
I~entucky--------------------------------------------12(~'. 1267,
1269,1279,1280, 1281,I~J5,129G,12n7,
1320, 1321,132"2, 1323,1324
Louisiana _ 138.1,1384,1394.1395,1300.1112.1413.1414.
HI:>. 14:l:~.14S.., 143G,
1453,1454, 14::i5,1476, 1477, 1478,1419, 1480,1527,1528, 152'.1, 15.10
l\IalnL______________________________________________________
It154, 1(itj,1
Maryland
1(j,<)2,1693, 1(,'94. 1722, 1723, 1724. 172;;. 1726. 17:-.-1.
1755, 1756, 1757, 1758, 1759, 1792, 1793, 1794, 1795. 17nn. 1797, 1798
~Iassachusetts
18.<)4.1897,1898, 18H'.}
l\IlchlgaDL________________________________
1934. 1946, 1947, 1948, 1949, 1950
Mlnnesota_____________________
1991., 1007, 1998, m!l!l, 201M).2001, 2002. 21Kl:l
MississippI. 2036,2037,2038,2073,2074,2001.,201)7,
20!)S, 2000, 2100, 2HH. 2102
MlssourL________________________________
2151,2"202,2203. 2204. 22:~8. 2'.!40
l\Iontana
~
2301j. 2:~07.2:108. 230!)
Nebraska.,
2:m2, 2:35.1,2:ll14,2:~Ii.i,2:lIiH.2:~m
Nevada
.:
2401i. 2407, 2408
New Hampshlre
2458,2461,2462, 2GOI
New Jersey
2;:;!).;,2m:!, 2';04, 2'iOG
New l\Iex!eo_______ ___
21117
New York
2(1.11,2(j40, 2wH, 2w9, 2ti77, 21>78,2(j!)8, 27011,2707, 2708, 2709
North Carollna
27!lO,279;), 2197, 2m8, 2805. 2..~)11.28211,2827
North Dakota
2847,2848,2857.28;'..8, 28.i!), 28(iO, 28tH. 28(16
Ohio
2!)()2.2003
Oregon
2!l89, 300:~, 3004, 300;;
renn~~-lvanhL-------------3054,301;7,3084,3094, 3lOG, :nOIl, 3124, 312G
Rhode Island
32'.!H.3227, 3228
South Carolina
3244, 32G2, 3260, 3261, 3270, 3271, 3272, 3287, 3:314, 3.117
South Dakota,
:~:mo.:l:~1H
Tennessee
3416,3430,3431,:~~>4,34a;),34G7
Texas..__________ 3:)50, 3:;l)l, 3573, 3G74, 3:)nn, 3625, :lH!!I>, all27,
Utah
3G89, 3ti28,
3708, 31129,3G:\0
37OH,3710

LEGISLATlVE

"ermont
Vlrglnla
Washington
~'est "irglnla
1Vlsconsin

r-

3742,37Gl,37G4
3816,3823, 3824, 38:~8,3859, 3884, 300!), 3!)lO, 3!)Ui, amn, 3!l17
:m(j4, 3!)f.G,3!)77, 3978, 3979
4021,4043,4(~.4045
4(K;7,4081

Wyomlng_____________________________________
LEGISLATURES,

STATE,

PROVISIO:'<lS

CO:'<lCERNI:>iG:

4UM;,4107, 4122, 4123, 4124

Alabama
00, 120, 123, 124, 125. lSG, 158. 187
Arkansas
271,291, 3H1, :l:~8
Callfornla
393.4 t;)
COlorado
~_________________
481
Connectlcut______________________________________________________
r;:~!)
Delaware
5117,574. 5S!), 603
Florlda
lim. ooo, 7U7, 7:~
Georgla
778,785. 7!H, 820, 821, 82(l, 84(.
Idaho____________________________________________________________
9~1
Illinois
972. 98n, 1015
Indlana
~--------------------------10110,1077
Iowa
1125,113!)
Kansas
11&1,1205. 122(l,12~
I~entucky
~
12rhl,1277,l2!l2,1319
Louisiana
1381,1392.1411,1430,1450,1524
l\Ialne
lr,j1,1(~1
l\Iaryland
lU91,1721,1752,178!)
l\Iassachusetts____________________________________________________
18!)3
Mlchlgan
:
19~,1945
lIlnnesota
199:>
llisslsslppL
20.1:3,2051, 2072, 2()!):~
"lIlssourl
~__ 2151,2200,22~3
lIontana_________________________________________________________
2304
Nebraska
2351, 2:~~
Nevada__________________________________________________________
240;,
New IIRInpshire
:
24J8,24Gl,2498.2500

Index
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LEGISLATURES,

rage.
Jersey STATE, PROVISIONS CONCERNINa-Continued.
2595,2~2
New yorL
2G31.2640. 26:16, 2G98
~orth Carollna
2790,279~,2803,2825
~orth I>akota____________________________________________________
2856
Ohlo
~JOl,2915
OklahoIDa________________________________________________________
2041
Oregon
2988.3002
Pennsylvania
3048,3008,3006,308-1,3092,3003,3104,3123
lthode Island
3Z26,3227,3Z28
South Carollna
3244,3248,32~,3269,3285,3312
South I>akota____________________________________________________
3358
~ennessee
3414,3429,3453
~exas
3549,~72,3594,3G24
lJtah
3688,3706
"erIDont
3742,3751,3764
"Irglnla
3816,3821,3833,38j6,3880,3911
'Vashlngton
3964,3975
'Vest Vlrglnla
4017,4039
'Vlsconsln
4067,4081
'VyoDllng
4106,4120

~evv

LEVEES:

bIlsslsslppl

LIBELS,

TRUTHS

2117,2135
MAY BE PROVED IN JUSTIFICATION

OF TilE

PUBLICATION OF:

Atabama
109,118,133,155,183
Arkansas
269.289
California
392,413
Colorado
476
COnnecticut
531
I>elavvare
569,582,601
Florlda
6~, 687, 705, 734
Illinois
---------98.'l, 1009
Indiana
1058,1014
Iowa
~
1124,1131
I(ansas
1180,129-3,1243
J(entucky
1214,1289,1313,1311
~Ialne___________________________________________________________
1647
~Ilsslsslppl------------------------------------------2033,2049
Missouri
2164,2194,29-31
~Iontana
2302
~ebraska
2349,2362
~evada
~_____________________________
2403
New Jersey_______________________________________________________
2599
New york
2648,2654,2695
North
2855
Ohio I>nkota____________________________________________________
2910,2914
renn8ylvanln
3113,3122
Rhode Island
3224
South Carollna___________________________________________________
3282
South I>nkota____________________________________________________
3370
~ennes8ee
3423,3428,3451
~exas
3548,3510,3592,3622 .
West Virginia
4015,4036
'Ylsconsln
-4071
'YyoDllng________________________________________________________
4119

LIBERTY OF CONSCIENCE SECURED:

AlabaDla
~rkan8as
California
~
COlorado
COnnecticut
I>elavvare
~
Florida
~rgla -------------------

:

91,117,,133,154,182
~_ 269,289,309,336
~
391,413
. 475 .•.
531
568,582,601
,664,
686, 705, 733·
789,801,810,823

Idaho____________________________________________________________
919
Illinois
~
981,1001,1014
Indlana
1014

..".

'-,',

Index
LIBERTY
lovvaOF CONSCIENCE
I(an~ns
Kentucky
Louisiana
lIaine
l\Iaryland
~Iassachu~tts
~Iichigan
llinnesota
lIississipp1
l\Ilssourl

439'1

SECUREo--Contlnued.
~

~
____

Page.
1123.1131
1180. 1215.1Z~~.1242
1274. 128tl. 1312. 131G
1450. 15Z,!
1641
1(;1)0.1115. 1744
IStlO

,.___________________________ lO:n
-:__ 1003

2033.20 ..1:)
21G:3,2ID2, 2!!.10
Montana
2:101
Nebraska
23GO.23G1
Nevada__________________________________________________________
2402
New Harnpshlre
24::i4, 2411. 24!)'!
Ne,v Jcrsey
25n1.2r.n9
New York
2(i4S. 2w,1. 2G!l4
North Carolina
2788.2802.2824
North ])akota____________________________________________________
28rrl
Ohio
2010,2914
Oregon
20!)8
Pennsylvania
3082,3100, HU3, 3121
Rhode Island_____________________________________________________
3223
South Carolina
325G, 3264, 3278. 32S2

...

South ])akota____________________________________________________
XI70
Tennessee
.:..:..
3422,3426. 344!)
Texas
3541.3570,3592, 3H21
Utah
~
3702
Vermont
3740,3752.37&"2
"Irglnla
3814.300,
'Yashington
3074
'Yest
'-Irglnia---------------------------------------------_______
~isconsin
"'yoUllng __:_____________________________________________________
LIBRARIES AND LIBRARIANS:
COiorado_________________________________________________________
Indiana__________________________________________________________
Kansas

4015
4078
4118
481
IOG9
1175

i{~tl~:~--::::::::::::~::~::~::~:~==============================~~~~

lIinnesota
1981.2()04
.lIlssissippl
2101
Nevada
___
3G02
Oregon
~
2904
South Carolina___________________________________________________
3303
Utah
....
3G!),.!
,'Yisconsin_______________________________________________________
4KVJ1
LIEUTENANT-GOVER:s'ORS OF STATES:
Alabama
140.141. l!)(l, 191,200,201
Arkansas
298.31(;
CalIfornia
.3.q8,399.424
COlorlldo
418. 4j!), 480
Connecticut
541,542
Floridu
688.729
Idaho
Illinois
Indiana
Iowa
'"Kansas
I(entucky
Louisiana
.. ,

'.

118.i. 118G. 1204. 12"-8. 1229. 1243. 1244

1282, 1283, 132G, 1327, 1328
1398 •

1402. 1415, lUG, 143G, 1431, 1455. 14;)(;,
14'30, 1481, 1532, 1532, 1533, 15.'H
lIaryland
~____________________________
17GO
lIassachusetts
1903

..lIlchIgan
Minnesota
"

~--------------------------------------------~
924,925,921
10'1.1.102G
~
IOt~1.1or~,1081
~__________________________
1144

'.

~

~-------------------------.!

1935.1936,1951,1952.1970
2003,2004
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Index

LIEUTENANT-GOVERNORS
OF RTATEs--ContinuN.
Mississippi
Mlssourl______________________________________
~Iontflna
~ebraska
~evada

Page.
2040.2041.2076.2104
21:17. 2!!OO.2!!11. 2244. 2246
2311,2.~12
2371,2773
2412

New york
North Carollna
North lJakota
Ohio

~r~1.3.2(U:!, ~(U3, !!G(J(), ~ool, 2002. 2709, 2710, 2711
2807,2808,2827,2828,2829
2861,2862
2919,2920
Pennsylvnnln
3130.3131
Rhode Islnnd.,
3228,32!!9
South Carollna
3~n2,3~74,3275,3290,3291,3319,~32O
Routh lJakota_______________________________________________
_____ 3362
'TexaR3::i::i7,3::i58,~8O,3581,3GOO,3GOl
Vermont
37;:;4,37::;;),3756,3764,371'':;, 37!'.6, 3767
Ylrglnla
3840,3844, 38M, 3879, 3920
Washln/cton
3!l8O,3982,3987
,,'I!'('()uslu
4083,4084,4085

LIFE INSURANCE:
Georgla________________________________________________________
~
J,IFE OB LIMR NOTTO BE TWICE PUT IN JEOPARDY:
The United States________________________________________________
29
LIMITATIO:-iO~·JUDICIAL
TENUREOF
OFFICE:
Ne\v york
~47,2684,2688
LoTTERIES:
Alabanla
1GO,19O
Arkansas
~,303,314
Callfornla
39G, 420
Colorado
507
F'lorlda
:.._ 709
Goorglu
824
Hllnols
:..__ 990,1022
Indlana_________________________________________________________
1091
10\vl1
1128,1142
Kansns
1192,1237,1258
Loulslaua
1405,1423,1499
Mnryland.,
li2!'.,1737,1757
llkhlgan
1940, 1949
:\llnnesota
.-__________________
2000
:\llsslsslppL
208:),2101
:\11~~ourl_________________________________________________________
2203
Nebruskn
2353,2367
Nevnda
2408
New Jerse~'
200-1
Xew york
2tU9, 26M, 2695
Ohio
2932
Ore~on------------------------------3015
Rhode Island
3227
. South Cnrollun
3303,3343
South lJakotu____________________________________________________
3.~G2
Tennessee
3439,3468
Texas
~1,3584,3616
~~!~~in,~~;gl~~;l~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:~~~~~:::::::~_~'::~
'Ylsconsin________________________________________________________
4083
LoUISIANA, THE STATEOF:
Treaty wIth France ceding Loulslana, 1803________________________
1359
Convention between the United States and the French Republic, 1803_ 1362Act of Congress for taking possession of Louisiana, 1803___________
1364
Act of Congress establishing the district government of Louisiana, 1804 1364
Act of Congress establishing
the Territorial
government of Orleans,
1803___________________________________________________________
1371,
Act1805
of Congress establishing the" Territorial
government of Louisiana,~_ '1373
Proclamation
respecting taking possession of part qt Louisiana, 1810_ '1375
Act of Congress enabling !louisiana to become a State, 1811
- 1376
Constitution of Loulslana, 1812
.:_____ 1380
- , ~.

-'-

.Index
J..oUISJANA,THE STATE of-ContinuM,
Act of Congress declaring the admission of Louisiana, 1812__________
Act of Congress enlarging the limits of Loulslnuu, 1812______________
Constitution of Louisiana, 1843____________________________________
Constitution of Louisiana, 1852____________________________________
Constitution of Louisiana, 1864____________________________________
Constitution of Louisiana,
Constitution of Louisiana, 1879____________________________________
MAINE, THE STATEOF:
The charter of Acadia, 1003_______________________________________
The first charter of Virginia, 1(i06_________________________________
Grant
the Province of Maine to Sir Ferdinando
Georges
lind John
lIason,of 1622
,_____________

1868___________________________________

4399
Palte.
1378
1380
1392
1411
142n

1440

1471
16t!)
3783
1621

Royal grant of the Province of .\\Ialne, 163!L________________________
1625
Royal grant of the Province of .\\Iaine, 1604_________________________
1637
Royal grant of the Province of .\\Iaine, 1674_________________________
1641
The second charter of .\\Iassachusetts Bay, 16!H_____________________
1870
The constitution
of Maine, 1819
IG46, 41l'i9
Cession of .\\Iaine by the State of Massachusetta,
1820________________
1644
Act of Congress declaring the admission of Maine, 1820_____________
IG45
.\\IAJORITYTO CONSTITUTEA QUORUMIN CoNGRESS:
The United States________________________________________________
20
MARITUIE JURISDICTIONVESTEDIN COURTS:
The United States________________________________________________
25
MARBlEDWOMEN,PROVISIONSCONCERNING(see also Homesteads and Exemptions)
:
Florida
70!:l,7l'i2
Georgla
838,853,869
Illinois
,;__________________________________
9US
l{ansas
1215,1230,1237
Louisiana
14G4, 1007, 1574
l\Iaryland________________________________________________________
179G
l\Iichlgan
~
19G6
l\Ilsslsslppl
---2070,2086
~evada__________________________________________________________
2400
~orth Carollna
2819,2840
Oregon
3015
Pennsylvania
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~ashlngton--------------------------------------------West Ylrglnhl
'Vls('OlIsln
'V>'omlng
OHIO,

3977
4020,4041
4094
4134

THE 8TATE OF:

Act of cession by Ylrg[n[n, 178.'"1.__________________________________
Deed of cession from Y1rg[nla, 1784_______________________________
Act1787
of Congress estnbllslrlng
the northwest
terrttortul
government,
Act of Congress
Act of ConJ,!res8
Constitution
of
Aet of Congress
Constltutlon
of
OKLAHOMA,

TIlE

955
957
957

dlvldlng' the northwest terrttortn I Jl:O\"ernment. 1800__
enabling Ohio to become II Stllte. 1802______________
Ohio. 1802________________________________________
r('{'Ogn[zlng the State of Ohio, 180.1_________________
Ohio, 18.'';1.
'2913, 4Hi7,

8TATE OF:

Relevant organic ads, 180.1-1850__________________________________
Territorial
government of Oklnhomn, 1800__________________________
I~nabllllg act for Oklahoma,
Proclamation
admitting
Oklahoma________________________________
Constitution
ot Oklahoma, 1907___________________________________

2lJ39
2939
2960
4269
4271

moo__________________________________

OREGON, TilE

9C..!
2897
2001
2000
415'3

STATE 6F:

Convention with Grent Britain, 1818_______________________________
Convention with Russla, 1824
~
:._______
Treaty with Great Britain, 1846___________________________________
Act184S
ot Congress estnbllshlng the Territorial
government
ot Oregon,
~

2983
2983
2lJ85
~

Act of Congress tor the admission of Oregon, 18.)7.
:.._________
Constitution
ot Oregon, 1857______________________________________

2996
2998

ORGANIZING THE MIUTlA:

The
ORPHAN

United

neeses,

8tates_______________________________________________
PROYISIONS FOR THE ESTABLISHME~T

22

OF:

JIIorth Carollna__________________________________________________

2841

OVERT ACT. AN, NECESSARY IN TREASON:

The United

PANAMA

,

8tate8_______________________________________________

CANAL ZONE:

Act providing for eonstruetlon
ot IsthmIan
Isthmian canal convention, 1003

canal,

1002
...

•

25 "

.:__ ' 3021 '
.:_ 3024

Index
PANAMA CANAL ZoNE-Contlnue'll.
Temporary government of Canal
PAPERS,

WHEN

The United

4407

Zone, 100L______________________

ra~E'.
3O~2

States_______________________________________________

29

SECURE FBOM SEARCH:

PA.BDO~ING POWER, THE:

The United
Alabama
.\rkansas
Cnlifornla

States_______________________________________________
24
~------------------------------------104,127,
l41,105,lV8
27S,~~)7,3l5,344
31)8,4.10

Colorado
Connecticut
Delaware
Florida
Georgia
Idaho
Illinois
Indiana

~-----------------------------__

47V
541

573, G2G
GG7,689,711,740
7SS, 7!)j, 817, 8.12, &iG
n2:.i, 1.l2H
n7G,noo,102:J
1~~l,1082
1130
118fi, 120~, 12'2fI,1244
121~, 1282, 132G
1385, lanS, HW, 14~7, 145G, 14S1
1057
1720,1751

IO~'a

Kansas
I{entucky
Louisiana
'
~ralne
~raryland
)Iassachusetts
1001
~rlchlgan
1~1G,IV52
)Ilnnesota
21)04
~I1sslssippl
20::n, 20:;S, 207G, 2103
)Ilssourl
215G,2204,2245
llontana
:
2313'
Xebraska
2~.k), 2373
~evada
2411
Xew Hampshire
24M, 248.1, 2506
~ewJersey--------------------------------------------2r~7
Xew York
2G4~, 2fl(j(), 2710
Xorth Carolina
2808,2828
XorthDakota
~
28G2,28.~5
Ohio
2V04,2n20
Oregon
3007
Pennsylvania
3087, :lOnG,3108, 3131
Rhode bland_____________________________________________________
322'J
South Carolina
3262, :1274, 3291, a.'310
South Dakota
.,________________________________________________
:l::I~J
Tennessee
3417,~1,345S
Texas
~_ ~~~7,~80,3rJ)1,3~12
Utah
:l712,3713
Yermont
374;;, 37;;G, 3700
Virginia
::S17, ::SZH,:3844, ::sr>4, 3878, 3n19
~ashlngtoll---------------------------------------------________
~est Virginia
'Vlsconsln

3nSI
402'~
4084

~yomlng-----------------------------------------------_________

4127

PATE~T

. The

RIGHTS,

United

MAY DE GRANTED:

States_______________________________________________

l'EERAGE
TexasPROHIIIITED:
~
1'E~ALTIES

OF ABSENTEES:

The United States_______________________________________________
PENALTY
FOR NOT VOTI~G
AT ELECTIONS:
Georgia
~
~____________
PE~~SYLVANIA,

Z.l

3593
20
780

THE STATE OF:

Charter for the Provlnee of Pennsylvania,
Hl8L____________________
Concessions to the Province of Pennsylvania,
16.'lL_________________
Penn's Charter of Liberties, 1682__________________________________
Frame of government for Pennsylvania,
1682______________________
Frnme of government for Pennsylvania,
168.'1.______________________
Frame of government for Pennsylvania.
lG!lIL______________________
Charter of prtvlleges for Pennsvlvanla,
1701.______________________
ConstItution of Pennsylvania,
1776________________________________
Constitution
of PennsylvaDl~
1790________________________________

303;;
3044
3047
3Oi:i2
3(J('>4
3070
M7G
3081
3002

4408

Index

PENNSYLVANIA,TIlE STATE OF-ContinuN.
Constitution
of l'ennsylvanla,
18.11'-_______________________________
Constitution
or Pennsylvanla, 1873________________________________
PENSIONS,
GeorgiaCOIiFEDERATE:
Texas

Page.
3104
3121
86!
3072

PERJURY:
.
California
404
Conneetlcut
_~___________________________________________________
544
Illinois
975
I(entucky
:______
1307
Loulsln na
_____
1388
lIIarylund
1725
MlnneRotu
1007
lIIh!Rlsslplll _ _
____
2084
North Curollua
-_____________
2815
"l'ennRylvunla
_____
3124
Texas
35GO
'Vashln~toll
3979
'Vest Ylrglnla________________________________
4041
I'ETITION, TIlE RIGHT 0.':
The UnitN States________________________________________________
29
Alnbnrna
98,119,134,150,185
.\rkanRlls
270,307
California
392,413
Colorado
477
Conneetleut
538
Delu wn re
570, 584
. Florlda
00G,G87,70~
Ooorglu
785, 82.3, 844
Idaho
919
Illinois
983,1009,1015
Indlunu
10~9.1075
Iowa
1125,1138
KunRas
1179,1216,122.3,1242
Kentucky
1275,1290,1314,1316
Loulslunu
1449,1471.1523
~Iulne
" 1048
~Iarylund
Hi87,l713,174.1,178O
~Iu·ssnchusetts
1892
~lIeblgnn
H):.l2, 1007
1IIlssh'slppl
2034, ~'050
~lIsRourl
2Hl:l, 2102, 2'.!32
~Iontana
2..104
Xebrasku
2349,2363

!._______________________________________________

]\;evudu
~---------------------------------__________
2~3
New Hampshire
2457,2474,2497
Xe\v Jersey______________________________________________________
2000
xew York_______________________________________________________
2005
North Cnrollua;';
2788,2802,2824
Xortb Dukota____________________________________________________
2855
Pennsylvnnla
3084,3101,3114,3123
g~!~-~====================================================~=_~~1.~
Rhode Island
3224
South Carollnu___________________________________________________
3282
'£ennessee
342.3,3428,3451
Texas
~- 3549.3571,3574,3503,3623
Utah
:_____________
3702
Vermont
3741,3742.3754,3764
'Vasblngtoll
3073
'Vlscolisln
:.________________________
.4077"
'Vyomlng
"4119
PHILIPPINES. TIlE:
Treaty with Spuln, 1808 __:_______________________________________
The Phlllppine Commission. 1900
:.________
Act gh·lng statutory
authority
for the exercise of governmental
powers In the Phlllpplnes,
190L
:-_-:_______
__ '"

~~

._'~'.'

,I

t

"I ~.'~

315.3"
3158
3104
'".'

" "

Index
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PHILIPPINES, TIIE-Contlnued
Extension ot powers ot the PhIlIppine Commission, 1ooL
Act to provide tor civilgovernment in the-Phlltpplues, 1002

Pall'l'.

_ :U1l5
_ :llllH

P!BACY, POWER TO DEFINE AND PUNISH:

The Unital

I'LANS

OF

States_________________________________________________
2:!
9, 3!l, 41, 4;;, 49, ll:l, fin, 00, 77,8a

U:'I"ION

PLURALITY

REQUIRED
Calltornla

TO ELECT:

:

F'lorfdu

~

_
_

404

_ 7Zi
_ 1m;:;
_ 24:!:~
_ :lOO:!

~Ialne
~evada
Oregon
South Carolina

:l2n8

PORTO HICO:

Treaty or cession, 1898___________________________________________
at5a
Civil government ot l'orto Rleo, 1!)(J(L_____________________________
aUll
POST OFFICES AND ROADS, MAY liE ESTABLISHED:
The United States
_

22

POWERS

IJELEGATED,
The NOT
United
States

WIIERE

VESTED:

~

_

30
DG,11G,132,1~~
Arkansas
2(""',2&'1, aoo, :CCl
Calitornia
:.
:l!H,412
COlorado_________________________________________________________
474
Connecticut
ri.1GDelaware
5G8, r..
'12, GOO
Florida
(;(H, G77, GSa, 704, 7;~2
Georgia
:.
785,800,822,842
Idaho
~_____________________________________________
n18
Illinois
972,98.'),1013
Indiana
1057,1073
Iowa
1123. 11al;
FCansas
~
1179,1201,1222,1241

PREAMBLE
AlabamaOF CONSTITUTION OF STATES:

I~entucky--------------------------~-----~--------12G4,1277,12!l2,131G
Louisiana
1:180,1392,1411,1429,1449,147],
tr.2".!
~Iaine___________________________________________________________
1G4G
~Iaryland---------------------~----------~--------~--1741,1779
~Iassachusett~
1888
~Iichlgan
19~
~1innesota
1!J!)]
Mississippi
20a2, 201m, :!OOO
lIls.~uri
2150, 21!l1, 222!l
lIontana
~_________________________________________________
2:}(JO
1'ebraska
2349, 2361
1'evada
2402
1'ew IIampshire__________________________________________________
2471
1'ew
Jersey-----------------------------------------------2;'i!l4,259!l
1'ew York
~
2023, 2639,__ 2r~
..
1, 2G!l4
1'orth Carolina
.,
2800,2822
1'orth
Dakota_____________________________________________________
2.~H
Ohio
~
200],2913
Oregon
~
2!1.)8
renn.~ylvanla------------------------------------3081, 3002, 3J04,
3121
!thode
Island
~__ 3222
South Carollna
3241, 32:)8, 3200, 3281, 3.107
South Dakota____________________________________________________
3.1[)7
Tennessee
3414, 342G, 3448
Texas
3547, 3567, :mD1, 3G21
Utah
~____ 3702
"ermont
3737,3749
Virginla
38m, 3831, 385.3, 3871, 3004
~ashlngton______________________________________________________
3973
~est
Vlrginla____________________________________________________
~~3
~lsconsln
4077
~yomlng-----------------------------------------------PRESENTMENT
GRAND .JURY, WilEN
__ The UnitedBYStates
:..

NECESSARY:

4117

_

29

Index
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l'aEslVENT

OF TilE

SENATE:

The trnu«i Stutes________________________________________________
Alnbnmn
Arkansas
Callfornln

COlOI'lldo
Florltla
Georglu
Idaho
IlIInoI>L
Indlana

__

~

10\Vll

Kansas

_

Page.

20

122,100
2'9,2!)8
424,453
__
480
GliB,732
786, 791, 813, 828, Stl)
921
9•• , 007
10~2
1143

1204, 1244

______

Kentucky

1200, 132.
l·ttO, 1437, 14:'"JG,1481, 15:~3

Loulslnuu

:lIlllne
l\Illryland
l\IllsHllchusetts
:\llchlgan
:\linIlcsota
l\IlsslssIl'pL
:\lh~"ourL

1&;5

1('1)4, 17W, H:;O, 1786
1897
.:________ 1ro6
2004
20-11, 20,6, 2104
21;;7, 22()1l, 2'.!46
Montana
2315
!\cbra8ku________________________________________________________
2373
!\evalla__________________________________________________________
2412
!\cw Hampshlre
24n.1, 2480, 250.'3
New JerS1'3'
__ _
2li08
New York
2ll44, 2GG1,2711
North Carolina
2800,2808,2827
North Dakota
:.________________________
28HZ
Ohio
!!!}20

Oregoll
-3006
Pennsylvania
~_______________
3124
!thode Island
3228
South CaroIlna
~
32!l2, 3274, 3200, 3319
South Dnkota____________________________________________________
3.'3!l3
Tennessee
3415,3430
'rexas
3r~O,3;l57,3.~8,3580,3G01,3625,3G34
Utah

3.08

"crIllont_________________________________________________________
37.3
ylrginI:I
..
38M, 3.'!m, 3!l12, :m20
"'nshlngtoll______________________________________________________
3982
West ylrglnill
402.'3,4048
"'Isconslll
4084
'VyoIlling________________________________________________________
4121
PRESIDENTS

DelawareOF

THE STATES:

!\e\v IIaIllpshlre__________________________________________________
Pennsylvanla
~
Tcxas
PRESIDENT

0)'

TilE

UNITEll

STATES:

5('.3, uM, 5G6
24G2
3084,3087

~'35,3S36

To approve bills__________________________________________________
21
l\Iay veto them
~--------------------_
21
Executive power or,
.;_____________________
23
Election of
2.'3,30
To be a natural-born cltlzcn_______________________________________
24
CoIllpensatlon of__________________________________________________
24
Oath of office____________________________________________________
24
To be Commander
In Chlef________________________________________
24
l\lay grant reprieves and pardon!!
. 24
l\Iake trelltles____________________________________________________
24
Appoint officers
~_______________________________
24'
Fill vacancles____________________________________________________
25
Annual messaga.,'
,,-'-_______________________________________
25
Convene extra sesslons___________________________________________
25
l\1ay be
adjourn
COngresR-__________________________________________
25
l\1ay
lIDpeached~________________________________
25. , '

Index
PRESS, }'REEDOlfOJ' THE, AND OF SPEEcn, (Sec Freedom ot the press),
PaINTING, PUBLIC:
Alabama_________________________________________________________
Californla_______________________________________________________
OOlorado________________________________________________________
Georgla__________________________________________________________
Illinois
.:
n78.

4411
l'n~..,
161
4JO

48i.
867
mil, 1O!!:!

Kansas

12:111.12;>8
Kentucky
lZs:., 1:3:~~
Louisiana
1387
lIlchlgan_______________________________________________________
1948
lIisslssippi
~__ 20s:.,:!I~
~ebraska________________________________________________________
23a3

Ohio
~_______________________________
~'!}:I:!
Oregon
_
:11114
Pennsylvania
.:_________________ a127
South Carolina
a:t4:1, :CH!)
Texas
:UlG8
West
Vlrglnla____________________________________________________
41144
'Vlsconsln
. 4083
Wyoming
.__________________
4124
PaISONS:
Florida
718.754
New York
2liH2,21.81,2713
North Carolina
2819, 28Z0, 2841
Ohio
~---------------------------------_____
2925
Pennsylvania
30Gl,30BO
South Carolina
3:l02,:tHO
South I>akota____________________________________________________
~1c~1
Tennessee_______________________________________________________
:l4~1
Texas
3Gst
Virginia
._________ 39!l:i
"'ashlngton
:mns
'Vyoming________________________________________________________
4137
I'BIVATE
WIlEN TAKEN }'OUPUBLIC
USE:
The PROPERTY,
lJnlted States
~_________________________________
2n

PRIVILEGES AND PREUOOATIVES GRANTED TO COLUMBUS_____________________
3n
PRIVILEGES OF HABEAS CORPUS:
The lJnited States_______________________________________________
22
I'BOCEEDINGS OJ' ('<INGRESS,JOURNAL OF:
The lJnlted States________________________________________________
20
I'BOCLAlfATION:
Illinois
!)!)Ii
Kansas
12~)
lIls~url
2144
Nebraska
23'~,2172
~orth Carollna___________________________________________________
2829
Ohio
~IO:;. ~'f)20
Oregon
:~~~l
TeIlIIessee
3418
Texas
35:;7,3580
VIrginIa
3851
Washlngton
;
3981
West Vlrginia
:..___________________________ 4042
I'BOSECUTIONS FOR CRIMINAL OFFENSES:
The lJnited States________________________________________________
29
PRoTHONOTARIES,
PROVISIONS
CONCERNING:
I>elalVare
571,595
Pennsylvania
300!),3111, 3117, 3134,3143, 3144
PUBLIC LANDS (see also Lands granted tor educational purposes) :
Alabama
149
Arkansas________________________________________________________
325
California
4O'.l,431
COlorado
494,4n:;,fi08
Florida
6~,71G
Idabo_~
--------- ,~~

,

"

Index
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LANDS--Contillued.
Page.
Illinois
1006
Indlana_________________________________________________________
1086
lo\va
1133,1150,1152
}(ansas
1189,1212,1214,1232,1252,1253,1261

l'L'IILlC

Loulslnna

1444,1-146,1400,1500,1577,1578

~raryland
~
1737, 1770, 1815
MaRsachusetts
18.14, 1830, 1846, 1&iO,isoz, 1850, 1871, 1873, 188!
~llchlgan
~
1030,1961,1067
MlnneRota
2000,2000,2019
Mississippi
~'046, 2089, 2115
Missouri
2160,2213,2263
~rontana
~12'
~ebraska
2378,2380
~evada__________________________________________________________
~418
New Hampshire
..
2436
New york
2636,2GU:'i
North Carollna

2817,2838

Dakotu____________________________________________________
2872
Oklahoma________________________________________________________
2077
Oregon
3011,3018
South Carollnn
3:"'00,3.101,3339,3340,3342
South Dukota
3373
Tennessee
:
3425,3441
Texas
3r.(~,3;k~8,3r.sO,~90,3r.91,3G10,3643,3044,364~,3646,3G52,3654
lltah
3720,3728,3720
Virginia
~
3818,3803
Washlngton
3001,4000,4001
West Vlrglnhl
40:!9, 4030, 40(31
~Isconsln
4001,4002
Wyoming
4135,4144,4147
North

PUBLIC

WORKS:
Alabama
Idaho
I..oulslana
~Iaryland
Mlsslsslppl
~IlsROurl
~e\v york

•

:

North Cnrollnn
North Dakota____________________________________________________

Ohio
lltah
Ylrglnla
'Yashlngtoll
'Vlsconsln
'Vyollllng

QUALIFICATIONS

124
493
1425,1445
1736,1770
2082,2117
2177
2680,2712
2807,28002877
2027
3728
3844,3943
3000,4001
.4000
4138

~__________________________

OF OFFICIALS:

The lln\ted States
Alabamu
Arkansas
Oallfornla
COlorado
COnnectlcut
Delaware
Florida
Georgia

Idaho
IJllnols
Indlana
Iowa
Kansas
Kentucky
Lou~Jana

~-------- 10,20,24, 31
OO,101,l02,l03,l58,l~O,l64,loo,187,l88
271,272,273,277,278,280,28~
:!91,202,29G,310,311,315,316,318,3~3.38,330,342,345,346,347·
~--------------------3M, 395, 307, 416, 479,482,402
423, 420 430 .
~
530,540,541
562,564,570,571,573,584,587,500,607,610
.
006,600,688, 600, 001, 707, 710, 736, 739
.: ..:
779,781,787,
780,791,792,706,

..:

812, 813, 817,S?-5, 826, 828, 831, 84~849,855
921,923
973,976,987,006, 1024
1060,1063,1081""
112~ 1120, 1140,1142, 1144 ","
1183,1185,1203, 1204, 1205, 122~ 1228, 1220, 1244, 1245
_"
1265,1266, 1268,

1278, 1279, 1281, 1204, 1295, 1297, 1319, 1326.1330, 1331,1333, 13.14· '"
1381,1382,1383,1384,139.1.
1304, 1395, 1396, 1307; 1308, 1412, "'
.1413, 1416, 1430, 1433, 1435, 1436, 1450,14~ 1475,1481,1527,1533
,"",

Index
QUALIFICATIONS
OF oFFicIALs-Continued.
~Ialne
~
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Page.
IG40,lGa2,lG56,lG51

~Iaryland------------------------------IG.~), 1(1)0, 1691, 1694, 1008, 1701,
1707, rno, 112'2, 1734, 1143,l1l)O,1153,17:H,17G8,
178U,l191,l792
Massachusetts
189;), 1811.~,1900
Michigan
19:1.1,193:},1946,19;)1,19(';2
Mlnnesotn "
lonG, 2003
l\I1sslsslppL
:!O:I5,2031, eoao, 2002, 2006, 2Oi~, 2072. 207;), 2094, 210:l
1IIssourL
21;)1,21:;2, 2153,2155, 2200, 2'201, 220'2, 2204, 223.1, 22:l;),
2244
~Iontana
2304,2312
Nebraska
Nevada
New Hatnpshlre
New .Ters('y
New York
North Carollna
North I>nkota
Ohlo
Oregon

2351, 2:152, 2:154, 2:15;), 2364, 2:111
24OU,2410
24;)0, 24HO,2461, 2462, 2411, 24iO, 2481, 2WO, :!r,02, 2i.04
2(';01, 2(j()1. :WOO
:. 2G.1O,2641, 2643, 2G:)O,26(lO, 2GHl, 2G11, 2UiO,2llOU, 2110
2700,2702, 2iH3, 28OG,2801, 2826, 2828
28;)1,2861
2001,2002, 2904, 2915, 2!)1G, 2!)20
3001,3003,3OOG

PennsyIvnnln
3(J84, 3O!l2, 3003, 30!);), 3104, 310;), 3101, 312.1, 3130
Rhode Island
322G,32:U
South Carollna___________________________________________________
3244,
32G3, 32;)0,3262,3211,3273,3286,3288,3200,3293,
3313.3.118
South Dakota
3.'lG8, 33(lO,3:~62
Tennessee..
:
3415.3411,3418,3420,
34:;0, 3432, 343:1, 34:H, :l4!:k'!
Texas
3;)40,3:}GO,~1,:I561,3;)72,3G14,3570,:I594,3j95,3GOO,3624,3~31
U~~h
3701,3110
Vermont
3142, :li43, 3746. 37i.ri, 3751, 31:iR, 37C.o,37GS
Virginia
3816,382.1,3825.3826,3838,3843,38."'18,
38G.1,3878, 3884, :moo
Wa!lhln~ton __----------30iO, :mS:3
"'est "Irginla
4016,4041,4041
'Vlsconsln
4081,4082,40&1
.WyoInlng
4121,4126

QUARTERINGOF SOLDIERSON THE CITIZENS:
The United State8________________________________________________
21)
QUORUM,WHAT CONSTITun:s:
The United States________________________________________________
20
RAILROADS, PROVISIONSCO!'lCERNI!'IG(see atso Corporation
and special
legislation)
Alabama :
170,180,224,225
Arkan8as________________________________________________________
3GO
California
430

..

Colorado
5O(';,5(Kj
Florida
:
12G,7fi8
Georgia
Brrl
Idaho
030,940,941
Illinois
1042,1046
'
~ansas__________________________________________________________
1261
~entucky-----------------------------------------------_________
Louisiana
1512, 1(';19,1381, 1584, 1341
}(lO2
lIIar,yland
17G9,1708
.Mlchlgan
] !)G9
lIIlsslsslppl
2112,2113
lIIlssourl
2?~!),22G5
lIIontana
2.129
Nebraska
~__________________________________________
2.181
New Jersey
:
~ 280fi
New York
2678,2701
North I>akota
2870,2811
Pennsylvania
3127,3128,3140
South Carollna
3.1.11,3.1.12,3.'33.1, 3.'lr14
. ,South
I>akota
338G,3.187
Texas
3&10, 3CrlG, 3Crl9,3fj11
1Jtah
3769,372.'1
. Virginia
3939,3940, 3943,3!)-H,3!)45,3947,3949,3!)iJO
. =. Washington
3!)oo, 3997, 3998
. Wyoming
4140,4141,4143
RALEIGH, SIB ". ALTER,CHARTER
53

1'0_____________________________________

- ,

;

,-'
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RATIFICATION OF TIlE FEDEIIAL CONSTITUTION:
Page.
Tbe United State3_______________________________________________
27
UEDEL DEBTS, REPtJDIATION OF:
Arknnsas
309
Florida
721
(Ieorgla
811,837,800
Loulslana________________________________________________________
1465
Mlssls,;lppl
.:._________
2086
North Carollna___________________________________________________
2823
Soutb Curolina___________________________________________________
3300
TenIle88~
:___
3446
Texas
3616
Virginia
3862
REBELLION.
SUSPENSION
O~' lIAnEAS CORPUS:
'I'he United
States

_"_________________________

RECEIPTS AND EXPENDITURES, ACCOUNTS OF:
The United StateR________________________________________________
Ht:CORIlR OF STATES, FULL FAITH TO, BY OTHER STATES:
The United States_______________________________________________
REFERENDUM AND INITIATIVE.
(See Initiative
and referendnm.)
REFORMATORIES:
Kansas

2.1
26
1190,1253
20&l,2117
2379
2420

MlsRlsslppl
Nebraska________________________________________________________
N'evada
New York
North Carollna
South Carolina
Texas
'Vashlngton

- 2728,2729
2819,2820,2841
3302,3340,3.183
3G44
3998

'Vyolnlng________________________________________________________
REGISTERS OF WILLS. (See Courts of probate.)
HEGISTIlATION
OF ,"OTERS:
.\Iabamll
.--Arkansas
Colorndo
])eln'vnre________________________________________________________
~'Iorlda
Georgia
I~llnRaR__________________________________________________________
Kentucky
I.oulslnna
~I1sslssl[lpl
-MlsHourl
N'evmla__________________________________________________________
North CnroIlna__________________________________________________
RhoUe Islnnu
South Carolina
Vlrl:lnla
'Vashlngton
West Vlrglnla
RELIGIOUS
tests) :
AlabaIBaUBERTY (see also Religious
Arkansas
California
Colorado

Connectlcut

22

4137
172,210
320,321
493
:

620
720,744
845

1182
1336
1502
2079,2120
2196,2227,2"...53
2404
2835
3230,3236
3!...'98,3310
3802,3907
, 3988
4031,4045
. 97

303,308,336'
391,413'
475

. 537

Delaware
582,601 Florlda
:
or~,686,705,706,733
Georgia
789,810,823, 843
Idaho___________________________________________________________
919
Illinois
981,1007
Indiana
~--------------~
1058,1074 '
10wa
1123,1137
Kansas
1181,1215,12'>..3,1242'
Kentucky
1274,1289,1312,1316
Louisiana
1450,1522

.

•.

Index
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Page.
~Iaine LlBEBTy-Continued.
1rHl
~Iaryland
IGS9.1715.1744.1782
~Iassachusetts
1890.1914
~lichlgan
1931
lIlnnesota
1~J3
lIlsslssippl
20~~.2049.2070
~Ilssourl
2163.2192.2230
~Iontana
2:ro1
Nebraska
2~. 2301
Nevada
2398.2402
Nevv IIampshlre
2454.2471
Nevv Jersey______________________________________________________
2597
New York
2037. 21;r.3.21i!H
North CarolllllL__________________________________________________
2788
North I>akota____________________________________________________
2854
Ohio
2910.2914
Pennsylvnnla
:IOS2.3100.3113. :l121
l1hode Island
3~~2
South Carolina______________
3282
South I>akota____________________________________________________
3·«K)
Tennessee
3422.3427.3449
Texas
3547.3570.3592.31121
11tah
3702
Vermont
:IUO. 3752.:17112
VirginIa
3814.3&~1.3900
'Vashlngton __ ""__________________________________________________
3974
,Yisconsln
4078
'Vyomlng4118

RELIGIOUS

RELIGIOUS

AlabamaTESTS FOR
Arkansas _.:.
Colorado
Connecticut

OFFICE:

154.182
:103.308.33G
:__________________________
475
u.~7

5nt;.5(;8.582.001
Georgia
780.810
Illinois
981.1007
Indiana
:..__________________ 1074
Io~·a
1123.1137
I(ansas
1181.1215.1~-3.1242
Louisiana
1450
~Ialne___________________________________________________________
1rHl
lIaryland
~
InDO. 1715.1745.1782
lIassachusetts
1890.1912.1913
lIinnesota
1!)!)3
lIisslsslppi
201l1.2070.2084.2092
Nebraska
~
2350.2361
Nevv IIampshlre
.
2477.2492
New Jersey______________________________________________________
25H9
North Carolina
~--------_____
2793
Ohio
2914
Delaware

Oregon-----------------------------------------------2908
Penns.ylvania
3085.3100.3113.3121
South Carolina___________________________________________________
3256
Tennessee
3422.3427.3449
Texas
~
3541,3570,3592,31121
11tah____________________________________________________________
3721
Vermont
3743,3157
Vlrginla
:..
3824, 38fJO,3885. 3915
~ashlngton
:_________________
3974
~est Vlrginla
4015,4036
~lsconsln
4010
~yoming-----------------------------------------------_________
4118
(see also Impeachment,
provisions concerning)
:
131, 171,lGG,208
Arkansas________________________________________________________
358
Colorado
502

REMOVALS
AJabarnaFROM OFFICE
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REMOVALS
FROM orrrce=-Contlnued,
COuuectlcut

_____________________

Delaware
F'lortdn

:..

Page,
545

T

589,6"..5 "
689, GOO,712, 740, 741
Idaho___________________________________________________________
927
I11luols
977,997,1022
Indillull
1062,1064,1081
Iowa
1130,1145
Knnsns ,
11S.3, 1204,1229,1244,1248
Kentucky
:
1282, 128H, 1298, 1305,132;),1320
Loulslana
1440, 14:>0,14G'.!,1481,1~0..1,I~3.3,IM7
Maine
__ _ 138;),1388, 14O".!,1421, 1430,
_
__
1(;;)7
1705,1719,1750
1897
1936,1938,19;)2,1000
Mlnnesota
2018
)ns'ds.~lpJlI
2041,2043,2059,2060
Missouri
2157,2211,2252
MontnIUl_________________________________________________________
231~
Nebraska
23::i!i,2372, 2.373
Xeyudll
2412,2416
~Iaryland----------------------------------------------_
Mnssnclmsetts
~nchl;.:nn

"

Xew .TerRe)'
IInmJlshlre------------------------------------~---New
__

2401,2483,2503
2007 "
Xew York
2(',43, 2{,>44,2000, 2{,,(J,1,
2H70, 2711
North Cnrollll:l___________________________________________________
2829
North
Dllkotn____________________________________________________
2879
Ohio
290~
Oregou
PennsylYnnl1l

:

~A)"~

3087,3096,3108
Rhode Island;
~_"________ 3233
South
Carollnu
32:).3,32(',2,3203, 32G8, 3274, 3200, 331!l
Soutb Dnkotn
3303,3385
'rennessee
~
:
3433,3435
'I'exns
~
3;);)7,~,
3:;SS, MOl, 3{,,o8,3032, 3034, 3fji";)
Utnb____________________________________________________________
3712
Yermout
~
3745,'l75IJ
Ylrgluln
'Vasblugton
West
Ylrglnlll

___ _ _

~

3n81
402:l,4048

REPRESENTATn"E
DISTRICTS. CONGRESSIONAL:
Alabnma

_
_

Arkansas
CIII Ifornlu
COlorndo
~Ilnnesota

~-

_
_
_
and eensus.)
representatlves.)

HEPRESENTATI\'E DISTRICTS, STATE,
(See Apportionment
HEPRESENTATI\'ES IN STATE LEGISLATURES,
(See State
HEPRIEYES AND PARIlONS:
The United States
HEPL'lILICAN .FORl( OF GOYERNMENT GUARANTEED:
Tbe United states

_

24

_

20

nESERYED RIGHTS:
Tbe United States

20,30

RESOLUTIONS, CONCURRENT:
Tbe United
States
RETURNS

~

OF ELECTION:

_

21

-

Alabama

103, 120, 131, 140,145,164, 17'.l,197
277,200,316,317
397,423" ""
~511

.\rkanslls
Callfornla
Colorado

Connectlcut______________________________________________________
'Delawllre
Florlda
Georgla
;
Idabo
;

539"-

572,610,621,622
6oo,675,~697"

r_______________

Illinois
"Indlana

147
320
421
.J.80
2020

..:__ "

----------_

855

949,950,951
lOll, 1224
1062

__

Index
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RETURNS
l'BI(I'.
Iowa OF ELECTION-ContinUPl1.
-:::
11!!n,115H
Kansas___________________
nse, 1185, 1200, 121S, 12m, 1228, 1239, 125n, 12110
Kentuckr-:.______________________________________________________
laO!)
Loulslnnat;
I-BO, 1428, 143!i, I-US, 1-UiS, 14(;9, 1480, 151::;
Maine
:..
1r.rIl), 1(;::;2, 11153
lIarylllnd
171S, 174U
lIaRsacbuRetts
ISnS,IS!1.l, lUll
Mlcblgan
ma5,lm2,1!)72
Mlnnesota
~
.________________
:")OO:~
lIiRSissippi_______________________________________________________
20:m,
2043, 2047, 2048, 20w, :")0(12,2075, 2102, 2129, 2130, 2157.2167,
21:n, 2132
lIlssourl
2177,2186,2187,2188,21!)5,21!}G,21!)7,21U8,21rn),220(;,~244,~272
lIontana
2:t~n,2140
~ebraska
;
2161,2171,2:~i
~evada
2410,2430,2431
~ew IIampsblre__________________________________________________
245!J
New Jersey______________________________________________________
2G14
North Carollnll___________________________________________________
2S()7
Nortb Dakota____________________________________________________
281)1
Ohio
!!nln, !!n:l5
Oregon
:
3017,3018
PennRy)vanla_____________________________________________________
310a
Rbode Island
.:_________________________________________
32:~!)
South Carollna
3271,3273, 3::!OO,3:nO, 3312, 3:H4, 3:118
Soutb Dakota
:13!)G,3.11)7,3.108
TennessPe
3432, 3441,3442
Texas
3GGG,3GOO,3618, :~H1!.I, 31.l.11
Utah
3732, :J73:J
Vennont
3744,37G7,37G7
Vlrglnla
3837,3843, 3."-3U,!*l1J:l,:J..<;j77,
38lm
"'ashlngton
3980,4O()G,4(~8
"'est Vlrglnla____________________________________________________
40:">:!
'Vlsconsln________________________________________________________
4OU7
'Vyomlng
~
4127,4151,41G2,41~;
REVENL'E. (See Finance;
'Taxation.)
UEVENUE BILLS, TO ORIGINATE IN THE House,
(Sec .Approl)rlatiOIlK;
Ftnnnee ;
Taxatlon.)
RHODE ISLAND, THE STATE OF:
Plantation
agreement at Providence,
IG40__________________________
:~20!"i
Government of Rhode Island. 164L_______________________________
3207
Patent
for Providence
Pluntatlona, 1643___________________________
3209
Charter of Rhode Island and Providence Plantations,
1GfJ:L__________ :1211
Constitntion
of Rhode Island, 1S!2_________________________________
322'2
RIGHT
SEABCHStates
RESTRICTED:
The OFUnited
~___________
2!l
Alabama
!l7, 117, 1:3:l,154, 183
Arkansas
21m, 290, :«18, 3.15
Callfornla
3~2,414
COlorado_________________________________________________________
475
COnnecticut
~17
Delaware
~
~
.
5G9,5&1,G01
Florida
:
r~,G8U,7()(J,734
Idaho
~____________________________________
920
Georgia
~-------------------------------------------__ 811,823,843
Illlnols
981,1007,1014
Indlana
1058, 1074
Io~·a
1124,1137
l(ansaB1181.121~1Z?-4,1243
Kentncky
1274,1289,1313,1317
Lou~lana:
14;J),1523
1'Ilalne
-____________________________________________________
1647-1'IIaryland
1688,1714,1744
lIassachusetts____________________________________________________
1801
1'IIIchlgan
~
1031,19~~
1'IItnnesota
.________ IV!l2

Index
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HIGHT
OF SEARCH RESTRICTEi>--COlltillUed.
Page.
l\lIssls!llppL
2033,2049,2070
l\[ls!<()urL
2163,2193, 22:m
l\fontalla_________________________________________________________
2302
~ebraRka
2350,2302
~evadR-__________________________________________________________
240!
New Hampshlre
2456,2473
New Jl'rsey
2GOO
North Carollna___________________________________________________
2823
~orth
I)akota____________________________________________________
2~0
Ohlo_ __
____ __
2915
Oregon
•
:..____________________ 2!ln8
Pennsylvnnla
3083,3100,3113,3122
Ithode 18Ian<1.____________________________________________________
3..."23
South Carolina
3283
Boutll Ilakotll____________________________________________________
~370
Tellne!<><ee
3422,3427
Texas,
3:)48, :l.)70, 3592, 302'2
Utah
3703
yermont________________________________________________
3741,375.3,3763
Vlrglnla.;
3814,3874,3900
"'est
ylrglnI:L___________________________________________________
4030
"'IsCl)l\sln
.:_______________________________________
4078
"'l'omlng.___
___
_
4117
nOADS, POST, AND I'OST-OFFIn:s:

The United

States________________________________________________

HOTATIO:'I' IN OFFICE:
.\Iabanlll_________________________________________________________
l\faryland
l\fassllchusett!<
~ew IIamp!<hlre

22
115
1689,1715
1890,1891
24GG,2407

nuu:s

OF ,PROCEEDINGSOF CONGRESS:
The United States________________________________________________
20
SALARIES OF OFFICIALS" (See Compensatlon
of members
of legislative
bodies. )
SALTAlab:una
SPRINGS, PROVlSIO:SS CONCERNING:
•
94
Arkansas
200
Colorado
472
Illinois
9G9
Indiana
1055
Io\va
1120
Kansas
1220
l\flehlgall
1929
l\Ilnne~ota
1989
l\flssourl
2147,2167
~ebraska
2340
~ew York
2649,2052
Ohio
2899
'Ylscollsln
4074
SAMOA (TUTUILA) :
,
General for the Snmonn Islands. 1881L_____________________________
307.5
Convention
for the partition
of Samoa, 1899________________________
3~
SCHEDULE
AlabamaTO CONSTITUTIO:'l' :
112,233
,\rkansas
~,304,368
California
405,449
Colorado
509
Delaware
580, 597, 633
Florida
680, 702, 720, 759
Idaho
,948
Illinois
.:.
983,1010
Indlanll
1092
Iowa
~
1134, 1154 '
Kansas
1217, 12.,'>9,1258
Kentucky
1276, 1291, 1314, 1350'
Loulslana
HOS, 1447, 1407, 1514, 1593 "

•

Index
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Page,
lIalne TO CoNSTITUTION-COntinU!'I1.
.._
1r.('>4
lIaryland________________________________________________________
177~
lIlchlgan
1941,1970
llinnesota
2019
lIlssIsslppL
::!04tl, ::!om, ::!OS7, 21::!7
.lllssourl
211H, 22iO, 2:tJ5
llontana
2Xti
Nebraska
.
!!.1:in, !!.1S.i
Nevada_:________________________________________________________
2j~1
New Jersey
2tlla
North Dakota
:_______________________
2..,)&)
Ohio __:..
2H12,2'J:I:l
Oregon
:l0111
Penllsylvanla
3102,3115,3148
South Dakota
3an:;
Tennessee
34~,3440
Texas
._
_
_ __
at jt;:;
lJtah
3730
Ylrglnla
~~Sn8,an;-.n
'Vashlngton______________________________________________________
400:i
'Vlsconsln
4005
'VyoUllng
41UO

SCHEDULE

SCIENCE AND ARTS, PROMOTION OF:

The 1Jnlted States________________________________________________

SCHOOLS,
'1'UE:

MANAGEMENT

l\Ilnnesota
North Dakota
Pennsylvania
lJtah

OF, WOMEN

EUGIBU;

TO OFFICES

22

('O:'l'NECTED WITH

.

~---__

2~)

3143
3705

SEAT OF GOVERNMENT. EXCLUSIVE JrRISDICTION

OYER:

The lJnlted States________________________________________________

SECESSION

2008

22

REPUDIATED:

Alabanlu________________________________________________________
156
Arkansas
307,3On
Florida
. 70:i
Louisiana
14r..i,1467
Mississippi
201l7,2n'!7
l\llssourl
2184, 218:;,21n:i
Nevada
---___________________________
2402
North Carollna
2801,2822
South Carollna___________________________________________________
3281
Tennessee
3445,3446,3447
Texas
:l61;'
Virginia
:
3873,3S7f;

SECRECY OF PROCEEDINGS OF COXGBESS:

The lJnited States________________________________________________
~__________

SECRET
POLITICAJ.
North
CarollnaSOCIETIES NOT TO BE TOLERATED:
SECRETARY OF STATE, TilE

Alabama

Arkansas
California
COlorado
COnnectlcut
Delaware
Florida

STATE,

20

2824

PROVISIONS CO:-iCERNIISG:

126,140,

roc, 167,l!)(l,
1!)7,]!)8,200, 201, 202
272,274,278,202,315,317,341,342.344
395,398,390,406,408,418,424
478,481
546, 548, 54n, 551, r;'4
574,588,611,626
6i~,~'!1,712,715,741,742

W3, 1M,

~rgla------------------------------------------ l106,910,fi?-4,925,
__ 7n7,818,8.12,S:;7,g;-~
Idaho
028, 932,93S
Illinois
000,978,008,1018, 1(f>..3, ioeo, 1027
Indiana
-'_.
1004,1071,1072,108.1
Iowa
1112,1130,1146,115;.
]{ansas
1162,llGG,116n,1185,lZ2n,124~
FCentucky
12r.o,1328,13~
Loulsiana
1~1,1373,1374.1~'!6,13!)!).1402,
141~1438,1457,1458,1480,1483,1515,1516,1~12.1~15,15G7

.

"--'
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SECRETARY
~Ialne OF STATE,rns
~Iaryland
Massachu!<etb!
MIchIgan
lII1nn{'Sotll
1I11sslssIpl
Mlssourt

STATE, PROnSlO!I1SCONCERNINo-Continued.
Page.
1658
1720,1751,1788
.:._ 1005,1918
1937,1957; 19:-J8
1982,2004, 201S
2040,20~,2Oj8,2076,21~;
.
2142,2152.

~154,2173,~17~,21S5,2188,~-~),2211,Z218,2244,~24G,~!47,22j2

lIIontalla
.
2282,2115,2316,2326
Nebraska
23::>4,2:lr>6, 2364, 2371, 2374, 23SG
Nevada
..:
2392,239:>,2412,2427
New Hnmpshlre
2400,2400,2485, 2rJ08, 2512
Ne\v Jer~cy______________________________________________________
2612
New ~lexll~______________________________________________________
2617
New York
.:
2001,2673,2712,2714
North Carnllnn
2792,2809,2827,28-"9,2839
North Dakota
2846,2857, 2S!l3, 2864, 2873
()hlo
2n05,2912,2919,2920,~>029,2932,2937
Oklabomn
2940,2947
()regon
2987,3007,3008

Pennsylvalllll----------------------3000,3107,3108,3130,3131,3132,3133
Rhode Island.,
-3229,32.10,3238,3239
South Carolina
3246,32:>4,3277,3292,3321
South Dakota
33w.3..."93
Tennesset'
3416,3433,3459.3461
Texas
3:>81,3602,3603,3608,3&14
Utah __•
3688.3001,3710,3713,3714
Vermont
3745,3758,3769.3774
Vlrglnla
-3844.:~~,~~76,3877,3S79,392O,39G2
Washlngtoll
.'lOCH,31)18,3980, 3982
West Vlrglnlu
.:._ 4023,4046,40(;9,4085,4092
"'lsconshL
4066,4069,408.;,4092
Wromlng________________________________
4100,4110,4128.4145,4148,4152
SENATORS.STATE, PROVISIONSC0!l1CERNI!I10.(See state senators.)
SENATORIALDISTRICTS,STATE. (See Appoi'tlonment and Ceusus.)
SENATORS,UNITED' STATES:
Qualifications
ofThe Unltoo States____________________________________________
20
ElectIon of,
The UnIted 8tnte>l____________________________________________
20
California
.:________
407
FlorIda
c___________________________
723
Loulslana
13ll7,1415, 143:>,145:)
lIIlchlgan
1927
Nebraskll
.2188
Nevada
~________________
2400
New York
-__
2659
Rhode Islam!
3228
Ineligible to offi('e_________________________________________________
21
1I1ay not be an elector____________________________________________
~'3
Two from ench 8tllte
.:
:.._______
20
Term of otHre
'
20
May be appolnted to fil1 Il ,'U(,I\l1(')'
20
CompensatIon
._________________________________________
21
PrIvileged from arresL__________________________________________
. 21
To take an oath
' ~'O
SESSIONS OF CONGRESS,TO BE HELD OXCEA YEAR;
The UnIted Stat{'S
SHERIFFS:
Alabama

Arkansas

CalifornIa
Colorado
ConnectIcut
'~Delaware
Flo!,lda

;.

:..

.
.:.___

19

." 105, 130, 141,202
2s:J, 35()
410
~-------------------__________________________
503
~
539, SU, 543,549, 5r>!
.:.
579, 588, 595,598>
'__...
.:._'
703, 750 '

.

-,

-....
-~
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Index
SUERln's-(,ontinued,
Georgia
Idahu _..:
IIIlnol"

Page,

i!l!l, sa!), S7t

.._

I ndlana

lo\va
Kansas

.___

Kentucky
Loulslnnn

, 1402, H20,
~Ialne
Maryland
~Ins!'lllchu!'lett>4
~lIchlglln

14~O, 14111. uor.

fl.~1, 10to,

!).tIl

10·lO
10(',:;, 10Sa
11\~
_
120:;
1271, 1284, 1285, 1:ltl4" 13.10, 1.'1:;\
14011, 1("11)4,1("143,1544, IMl, ioos, 11101,

~------------------------____
lla~
Wnt, }(',.')S.1(100, liOO, li(iG, 1810
I.')On
tn:17, W:;.')

.__

:\lIs!'ll~sIJlpL----------------------2041. ~'O:;7. 20m. 2077. 20i.'), 210:;, 21!H
:\flssourL
2152. 21:-08, 2207,2'2;;:;, 22:;fi
~Iontana_________________________________________________________
2.'132
Nevada
___
___
__ _
_____
____ _
____
2-10!l
New Hampxhlre
2~HO, 2~fH, 2~11!l, 24Sfl
New ,Tprl<ey
2:;!17,2;.!lS
New York
:..
.
2fiiO,2i.'1o
North Carolina
27.'):1, :.!R:l2
Xorth Dakota
2S:i7
Ohio
2!lflS,~l12
Oregon
~'!lfl4, :ltM)S
Penn~yh·nnla--------------------------------soso, 3008, :1111'2,3111, .'12:-14
au:::
South Carolina
Tennessee
_
.'14:::r., :U('.1
Texn!'l
a(~17. :::f1-l2
Yermont
.'1711." a77!";, :l777
Yirglnla
:l.'H.'), :ls"O, :l.'1n!l, :lfKl1
"'nl<hln~ton
______
:l!liO
West Ylr~llIla
40211,404:::,40:->11
Wisconsln
4Ofi7, 4Of"~, 40M, 4101
Su VERY. (See Abolishment of 1<111 very ; Free persons ut r-olor ; Emanelpatlon.)
SOLDIERS' VOTES, PR()\'ISIOl'\S

Arkansas

Connecticut
Kn n!<ml
~Ialne
~Iaryland
~[I(,hlgan

COl'\{'ER:'IlING:

i

~___________

_
~

30
5r'()

_
~______________________
_

12:;1
1('..t!l
1777

_

!l7:;

~Ilsslsslppl------------------------------------------_____________
20SO
~[lssourl
21Sfi, 211)8,222(1
. Npvada
2~2!)
New Jprsey
21:01
New York
21i7:;,2H7H
Rhode Island____________________________________________________
:l23:;
Tennessee
~
344i
SOUTH CAROLINA, 'rUE STATE OF:

.

Declaration and Proposals of the Lord Proprietor of Carolina, 1(',11.3__
Charter of Carolina,
Concessions and agreements,
1Gf.5_______________
Charter of Carolina. 1Gf.5_________________________________________
Fundamental
Constitutions
of CarolIna, 1Gm
~_____________
Constitution
of South Carolina, 1776
.:._________________________
Constitution
of South CarolIna, 1778______________________________
Constitution
of South Carolina, 1700
:____________________
Constitution of South CarolIna, 18('•.'L______________________________
Constitution of South Carolina, 1808_______________________________
Constitution of South Carolina, 18!l5______________________

1('.G.1_________________________________________

,
,

SoUTH

DAKOTA, TilE

27:;3
274a
2i!";li
27m
2772

:1241
32,IS

32:;8
32m

328t
3307

STATE OF:

Temporary government, Territory of Dakota, 18111.________________ 284:;
.: RE'IE'\"ant organic acts, 180:J-1889__________________________________
&'l:;a
. Enabling act for South Dakota, 188!l______________________________
2"..8!l
Proclamation
concerning admission of South Dakota, 1889
'
, 3.~,.')
,'. Constitution
of South Dakota, 1889
-____________________
W,7

..

'

..
"

7535-VOL7-09--41
L_

••
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Index

RPANISII
LANOUAm:, TilE,
Cnllfornln

PUBLICATION OF TIn:

LAWS IN:

_
_

Colorndo
SPEAKEI\

OF Tilt:

!lOUSE

Page.

404
508

OF HEPRESENTATIVES:

The United Rtntes________________________________________________
20
AlahnJlln
101,10;;, 122, 128, 136,l1i8,l88

Arknnsns

273.270,203,

California
Colora(lo
Conneetlcut
Delawnro _.

,~

'________
540
;,7l, 585. G08
6(i!), mn. 73H

.:.

Florida
_
GeQr~lu---------.-Idnho

_

78n,7!)2,814,8~~.~~.sr,;;.8i'i«;
021
973.988. 1018
l()(ll, 1002. 1078
112G,1140

Llllnols

Indlnna____________________
Iowa

3lt, 330

30-1,417,421
483,481

'-

__ __
~

I(nnsn"'

1183,l2nG.122n
12(;6,1278.120-1
1382,1412.1477
_
In:-),1
tr.02. 1718. 172'2. 1786

Kentucky

Loulslnnn

.________________________

lIInlne
l\InrylunlL
l\Ills"'II('husett,,__
__
______ __ ___ __ ___ ___ __
l\I!('hlgall
l\1I1\11(»<otll___
__
_
l\lIsslssl)lpL____
l\11880Ilrl
l\[ontnnn__ _____ ____
___ ___
__ ___
__
Nebraska

_

__
___

_

Nevnda
New Humpshlro
New Jerse)'

1800

1034.10-17,10-18
__ _
1000
2037.20;:;'1.2072
2202.2237
2.108
2352,23."")01.23G4
2400
24G2,.2478
,2('.1).1
26;:)0
2700, 28OG. 282«1

New York__________
__ ___ ___
__ _
Korth Carolluu
'
Korth Dalwtu______________
_
2857
Ohlo_____________
_
_
___ _
2!J02
Oregou___________________________________________________________
~)3
Pennsyl \'nnlll____
3003, 310;;
nhode IslnntL___
__
___ _
__ _ __ _
322'1
South Cnrollun
.:
3241.3287.3.114
South Dukotu____________________________________________________
33('~
Tenncssee
3415,3430,34;)1
Texas
~ 3;:)50,3;;73
Utnh_____________________________________________________________
370'1
"erlllont
375;;.37('~i
Vlrglnlll
3,<;24,
:18.18,38."i0.:lc'!84,
3012
'Ynshlngton
3076
West Virginia
~_____________________________________________
4021
"'Isconsln
4082
'Yyollling
__
__
4121
SPECIAL

LEGISLATION:
Alabama

Arkansa8
California
_________
__
Colorado
.:
Florlda
'Georgia
Idaho_~_________________________________________________________
illinois
Indlnna_~_______________________________________________________
10wa
Kansas
~entucky-----------------------------------~---------Louisiana
~~-------------------1405.1H3,
:.
Mlchlgau
Minnesota
'
:..
:.

, ?Inrylnnd

.

1GO.1M "
340.341
419
,50S
708.737 .'

811.854,872
022
1021,10'23
1079

,1142 ,
l.227 - '" " '

1323
1464, 1478. 15~. 1359 ' .IT~, 1726" 1757. .
:. 1949,l!lGO_
!!OOO,2001 ''"
,

'

';

-

'!

Index

4423
Page.

;SPECIAL LEGISLATIO:.-I-ContinuN.

Mississippi
!!OOS, !!()<JO,2100
Missouri
z~a, !!:!40, !!242
~Iont8na
_
___
_ !!:I07
~ebraska
~
~
2311G
New Jersey
21104, !!G05
New York
!!G77,2707
North Dnkota____________________________________________________
2S('~)
Pennsylrunln
_
31!!CI
South Carollna___________________________________________________
3317
South
Dakota_____________________________________________________
3.'.lHl
Tennessee
3457
'Texas
35G1, 3;;84, 3!is;j, 3GIG, 31l::!!l,3(1.10,3(l!11
Utah
3700
Virginia
__
__
3010
\Yasblngton
________
:1!)78
\'/est Vlrglnla____________________________________________________
4021
'Ylsconsln
40&1
\Yyomlng
4123

'STATE BOARDS OF EHUCATIOX.
,sTATE REI'RESENT.~TIVES:

(See Ellucatlon,

AlabanJa
Arkansas
California
Colorado

11ro\-1810n8concerntng.)
00,101,120,

13G,1~, 187
271, 2!)I,:l38
3!)3, 3!)4, 410

.

481

Connectlcut______________________________________________________
530
Delaware
!i('t4, 570, 571, 584, f.03
Florida
Gfin, GOO, 707, 735
Georgia
778, JJ9, 7s:i, rot, 8On, 811,820,840
Idabo___________________________________________________________
921
1I1Inols
!li3, usn, 1015
Indiana
__
I()(,,o, 1077
Jo\va
1120, 1140
Kansas
11.'C1. ]!!O:;, 122(1, 1245
Kentucky
_
_
__ _
] !!c;:;, 1277, 1::!!l2,1311)
Louisiana
~
1381,
13!l2,
13!XI,1411,
14:10,
14:;0,1472,1524
lIalne
1051
1tlarylanll

___

_

IG87,

rror
lIass8chusetts10!)2, lG!)3, HlW, 100:;, 1(;00, 1700, 1707, 170S, 1721. 1725, 1752,
lS!)3,l!l1!)
J.I1chlgan
.____
_
1!l:tl, lW:;
.Mlnnel'ota
__
1!l!l:;, !!020
~IlsslsslppL--------------------------------------Missouri
lIontana
Nebraska
~evada
_

20:::;, 21:;1,2'200,
20:;2, 2072, 20H3
223.1
2::04
2:ml, :!:W~1
_
2-10;:)

IIampsblre----------------------------------New Jersey
New York
l'\orth Carolina
1'0rthDakota
·Ohlo
~
,Oregon
.Pennsylvanla
Rbode Island
South Oarollnn
SOuth])akot~
1rennessee __~
~
1rexas

24:)!!, !H01, 2-175,
2498
2:;!):;,2(~1

2fi::!!l,2('.4], 2r;;,r" 2(lfJ8
2700, 2795, 28m, 282:;
2850
2oo1,~~15
:lf~

3084,3002,3]04,3123
:1220, 3228
324:1, 32(',r" 3!!G9, 3!!8:'i,3.107, 3.112
3.'.l;.R
:
3-114, ?ri30, 34~1
Z:-"-JO, 3:i72, 3:iW, 3G24
.lJtnh~___________________________________________________________
37~j
'·ernJont_~
3743,3754,3704
Ylrglnla
"'Vashlngton
West Virginia
",Vlsconsln
",VYOIDlng

,.,
",_'><J

';...

,

.... '

---------------

8810,8817,3821,38.1.1,3850,3880,3911
.______________________________
3fJ70
4011,4039

4081

4120

Index
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Page.

STATE SENATORS:

Alubuum
Arknnsn«
California
Colorado
Connectlcut
Delaware
l<'lorlda
Grorgln
Idaho
Hllnols
In<1lana

00,120,136,158,187'
271,292,338303,394,415
481
530'
mo. 571, 584. oo:~
(ill!!, 600, 707, 735
.S:;, m1, 811, 826, stu
021
973,086,1015
10u0,10'7
1126,1140
1183.1205, 122H.1245
:.
12f.:i,12H,l2!l2,131O
13S1, 13!J2,1303, 1411, 14:~O,14;:->o,l4i2, 1ri24
1~~
__ _
___ 1691.

10wl1

Kansas
Kentucky
Loulslann
~IaIDe
Maryland

1G.'l2,1m:3, 1004, 1Im5, 16!l!l, 170H,1707,1'08, 1'21,172:J, 1752,1701
Massachu>letts
189:\,1!)19,
MJchlg-an
l!J?':\, 1945
Minnesota
1!)!)5,2020
l\I\ssl'!slppl
:"'O:l:j, 2n:;2, 2072. 20!)'~
!llIssourL
~
2151,2'_'00,2233
Montana
2:l04
Nebraska
23:51, 23f~~
Ne¥ada
~2405,
Xew Hnmpshlre
2450,247;:;,2408
New Jer~e3'
__
2001
Now York
21j.~I,2G:~, 2G58, 2608,
Xorth Carolina
2.00,2.05, 2sm, 2825
1'orth Dakota____________________________________________________
28;)6
Ohio
2001,2915
Or{'gon
3002
Pennsylvnnln
3002,3104,3123
Rhode Island
:.
322n.3228
Routh Cnrollnn
321)6.3269. 328;), 3.~07, 331Z'
South Dakota____________________________________________________
3358,
Tennessee
3414.3430,345.3
Texas
35::->0,3;)72,35M, 3624
Utah
3.00
Vermont
_ 3772

-----------------'f--------------------

Virginia
3821, 38:~4, 3856, 3880, 3911
'Vashlngton______________________________________________________
3!).6
West V1rglnhl
4017,4039
'Ylsronsln
4081
'V~·omlng
4120
STATE SUPERINTEXVE:-I'CS
STATE TREASl'RERS:

Alabama

Arkansas
Callfornla
Colorado
Connecticut
Delaware
,Florlda
.; Georgla
." Idaho
IlIInols
Indlana

(Sec Education.)

10;,).12{1,140, 163, 164. 166.167,100,197,200,201,202'
2.2,2.4.280,202,
2!l8, 315, 341, 342, 344,
39;}, 3!)8, 300, 408, 418. 424
478.481
542. wI. r.r>4'
579,586,587,610,611,626
'
681, GOO, 712, 715, 741, 742,
;
.97, 818, 832. 857, 858, 867

924,~~,92~,932
-------

Iowa

E(anSfls_~
E(entllck3'

Loulslana

OF PL'IlLIC INSTRUCTIO:-I.

,•

Malne
l\Iarylaml
. MasSfl('husetts
MIchigan
'

:

978,9!l8, 1024,10"26, 1027 ~
~
~__ 10G;:;,1071~1072, 1083
1130,1146,1155
-.
~
1185,1205.12:..'9,1243.
1285,1309,1328,13:..'9,13;)7'
1387,1397,140'2,1418,1430,1458,
1480,1483, 1532,1535,1567
'
'
,
IHu9, 1667,
16!)."l,1700. 1735,175S, 17G8, 1769, 1770,1813, 1820,
.: ~
~~
HilS
' 1937. 1957, 1!)5.~.
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Index
:STATE TREASURERs-Contillued,

Page,

Minnesotn
lIisslssippL
liissourL
lIontanu
Nebraska
)le\'ada
)lew Hnuipshlre
Xew Jer!;py
Xew York
North Carolluu.,
North Dakotn
Ohlo
Oregon
l'enll!;~·I\'unla----------Rhode Islallll
South Curollnu
South Dakota
Tennessee
'l'exns
Utah
Vermont
Virginia
Wnshlngtoll
"'est ylrglnla
-'VIscousln
"'l'omlng

'STATES, PRonslOXS

2003,2018

•
2041,20.'3(;, 2()(j!l, 2On, 210:;
21;'>4, 21;",;},2'200, 2'211, !!!!2(l, 2244, 2246, 2247, 22(;2, 22(l2
2313,2320
23.""
..1, 23:iH, 2371, 2:17-1
2412,2127

__

24HO, 2-lt}!l, 24&::i, 2i'j{),'i,2:;12
2ri12
21lll1, 2fill2, 21l73, 2712, 2714
27!12, 2800, 2827, 282!1, 2S:l!l
:J37r., :JaUa
:"'UIH,2Ha7
~IH)S

30B7, 30!)!l, 3111, 3130
32:10,32:18, :J:!.1!1
:1240, 32tH. 3277, 3278, 32!l'2, 33'21

332(;,3.1B3
34Hl,3420,3437,3-l01
a:;:m, 3:182, 3(;02, 31i1~1, 31l0S, 311.1(;
:1710, 371:J, 3714
:H4;,), 37:iU, 37:i8, 37GU, 3nO, 377-1, 3n:;, 3770
:1.'\18,3828, 38H, 3Sfl4, :::S7U,3S77, 3S7H, 3S20
3HSO,3t182
4023,4O-lH
4osa,4O!),2
4128,4121)

IN TilE CO:-iSTITUTIO:-i 0.' TilE UXITEI) 8'fATES ('O:-iC'ER:-iINOTHE:

Dnch to have one R{'lll'(>!\eutnth'('__________________________________
I!I
Two Senators from eueh__________________________________________
20
Prescrlbe electtous to Congrpss____________________________________
I!I
May not tux exports______________________________________________
22
l'rohibitions
to______________________________
____
2:!
May choose electors______________
__
23
Public acts and records of________________________________________
2(;
CItizens of, entitled to prh'Ueges__________________________________
2H
To dellver up fugitlve!l___________________________________________
20
To have republican
form of gow·rnlllPnL___________________________
20
To be defended from lu\'u!llou_____________________________________
20
To have equal sul'l'rage In till' I'en:lte
---27
Choice of President
by
2:1,:m
Electors to meet In
---2:1,30
Commerce
alllong
,._____
23
To appoint officers of mllltln______________________________________
22
New, may be admltted
,_____
2H
lIay amend COnstitutlon
'______________________
__ ___ __
2(;
Rights reserved to
.'10
llay not be sued by c1tizpns_______________________________________
30
(See Electors.)

'SUFFRAGE, QUALIFICATIONS FOB.
.sURVEYORS:
'
,.\rkansas

2~l,3aO
CalifornIa
:mB, 408, 418, 424
Georgia
7!17
Indiana
10Sa
Iransas __ :_______________________________________________________
1205
I(entueky
12&;,1300
lIIchigan
I!la7
lIlsslsslppl
20d!l,2077
1\ew York
2"'/11,2712
North Carollna
...
2815
Oregon
:
3008

_ South Carolinll___________________________________________________
YIrgInla
.:__________________
TENDER,
The

GOLD
8IL\"ER, TilE
lJnlted AND
States

. 'TENNESSEE.

OXLY LEGAl,:

THE STATE OF:"

~

,

•

j

.\

-

~

>.

•

.

.'

..', ...."
•

•

•

-

,•

~

,

....

,'

A.

,-'

\

'"

~.

38(j!)

~_______

,

,Relevant
organlc acts, I(j()!).-177G
-'
Act of Congress accepting the cession of Tennessee,
;;.

"

.'l2G:~

.,
17flO____________

21

:woo
:woo
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TENNESSEE, TIlE STATE OF-ContInued.
Page,
Act
or Congress
establishing
the Territorial
government south or the 3413
Ohio,
1700
ConstItutIon
of Tennessee, 170IL.:_________________________________
3414
Constitution
or Tennessee, 18.14___________________________________
342fl
Constitution
of Tennessee, 1870
..
3448
TEXAS, TilE STATE OF:
Spanlsh claim of dominion III America, H!):!-!l;L____________________
3941
Constitution
of the Itepubllc of Mexiro. 18:!-L_____________________
3975
Constitution
of Coahuila and Texas, 1827__________________________
3495
Provisional eonstltutlon of Texas, 18."1:)_____________________________ 3520
Declaratlon
of Texan Independence,
183:;__________________________
3;)27
I~xecuth·e ordlnnnee of Texas, 18.1IL_______________________________
35.'k)
Declaration
of Independence,
18.'lG ..
3528
Constitution
of the Itepublle of Texas, 183tJ________________________
353!!
Convention between the United States and Texas. 1838______________
3543
Joint resolution or Congress admitting Texas into the Union, 184:;____ 3:).H
Consent of Texas to annexntton,
Constitution
of Texas, 1845
..
3547
Treaty or Guadaiupe-Ilidalll;o
with l\Iexieo, 1848____________________
377
Constitution of Texas, 18GIL_______________________________________
3560
TIMBER,
RESERVATIONOF:
Colorado
.:_____________________________________
508
l\Iassachusetts
1885,18R6

lR4:;______________________________

3.HG

OF NOBILITY, TIlE RECEIPT OF, PIIOHIIlITEJ):
The United States __~_____________________________________________ 2:1-

TITLE

TREASON:
The United States
25,2G
Alabama
!IS, 108, 118,134,15:>,18-1
Arkansas
:,,o8,3.'J.-:>
California
3!12,414
Colorado
:
"____________________________
47(;,
Connectleut
546
Dela1Vare
574,58!1,G2a
Florlda__________________________________________________________
73-1
Georgtn
824,82::>-

921
l002,10.'l1
1067,1077
1124.1138
Kansas
~----------------------__
1211
Kentucky
12G!I.1272, 1286,1307,1351
Loulslana
1383,1388,1300.140.1.146..1Mnlne
IG-l8.1r.r;;
l\fnryland
lrSS,1711.1713.1781.
l\fllssachusetts____________________________________________________
1008
111lchlgnn ________
1!15G
l\Ilnnesota
1!l!l2,2001
l\Iisslsslppi.
"'
!!OC,o.2071, 20111 •
1\1lssourl
2153.21(',4. 21!)'1,2231'
l\lontana
~_______________________
2;~~
~ebraska
2~,2352.~'l62,23~.2378
Nevada__________________________________________________________
210-l
Ne1V Hnmpshlro
2H3,24!J(;
Ne\v Jerscy
~________________________
2600
New York
2r.-13,2GGO.2710 "
North Carollnn
2810,28.10
North Dakotn
~
:.
~
:._ 285G ". J'"
Ohlo
"
2002, :"'flO1
Oregon
.:
2!)!)!).3007"_
Pennsylvanla
3000,3100 "
South Cnrollna
;
~----~--_____
32n8
South ])Ilkotn____________________________________________________
3371
Texns
:.
~---------3~~3643
, Utah
370.3.3707"
"
Vermont
.:
...
3678·:
'. - Virginia
:.
.:
3875.3.f)().1 ' _
Jdaho
Illinois
Indiana
Io\Va

" 'VasWDgton

~~------------------------------------------_~__

~------------------------------

' ".'1!J75"""·

Index
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TKEAsoN-('ontlnu(>tl.
I'SA'P.
West '"lr:;:lnI:1
~
-I4IW,4O:t.i
\Ylsconsln________________________________________________________
4078
\Vyomlng
4tH)
UNUSUAL

PUNISHMENT,
The United
States

UNI\'EUSITIES

PROIIIIIITF.D:

AND Cor.LF..GES:

Alabama
Arkansas
California
COlorado
COnnectlcut
Georgia
Idaho
IllinoIs
Indiana
Iowa
Kansas

~

"

_

:10

124, un, 177, !!27,2:.'!)

"

::Z.:!

__ __

-lm, 432, 43:;

.
.

4!»,4!lG
~54;)
"_______________________________
HHH

9.17,OaS
.:.__
____

lo:m
lonn

______
____
.

.:.

Loulslana

lla.1, IUi2
12:12, 1:!:'i2
1407, 142H, 1-4-4H,Irlll!!, Im7, 1Ii1~1
_____
1flGt
__ _
HN.Nj
11):19, HlUl

lIuine
_
~taRSachu~tt>c_.
__ _________ _
lIichlgan
l\Unnesota
_
2(".0
l\IlsslsslppL
2081,2115
lIlsfourl
2227,2'.:!2H,22~1
l\IoItana
~
2:l24
Nebraska
,--------2~, 2:37!J
New Hnmpshlre
24G7, 2487, 24!J:J,2:';10
New York
~
27~J
North' Carolina 27M, 21H7, 281H, 2Sa~)
North Dakota
2872, !!887, 28.'!S
Ohio
2!)11
Oregon
:«)11
Pennsylvania
?~~)1
South Carollna
3:lOl,3:1.1!J,:l:J74
South Dakota
:
.;
?lO7
Tennessee
:~O
Texas __.:
:m!Jo, :':'-;4:;
Utah
3720, :J721
'~ermont_________________________________________________________
~748.
Virginia
:~!l:3,an:u
Washington
_
___
__
_
40(N)
Wisconsin
_
4(~)2
Wyomln~
. __ .
4114,41.17
UTAH,

THE

STATE OF:

IteJated organic acts, 1824-1848____________________________________
The Territory of Utah, 1850
Enabling art for Utah, 18M
Proclamation
announcing admission of Utah, 1800
Constitution of the State of Utah, 18!J:L

'__

:lGS7

_ ::lG87
:1f1!l:l
_ ::l(ifI!l
_ 3700

'VACANCIES IN STATE OFFICES, HOW FILLED:

Alabama
1~,I05,127,12!J,14t, 144,lrn),205,2(XI
Arkansas
278,27!J,2!J7,31G,317, 342,343,3t4, 373
California
~
:3fI7,!lfI8,42:3,424,4~1
Colorado
4SO,48~~1
COnnectlcut______________________________________________________
542
Delaware
56.1,57.1,574. r.s 1,1iS-'1, Gll, n:l5
Florlda
GG7,Gr,g,r~q,GfI4, 711. 732,7lin, 7fl()
Georgia
~
~
~ &12,857
Idaho
~____________________________________
n~l
IIIInol8
___
HlZi
Indiana
1~1,1()84, 1130
Io'va
~
114~,114G
}(ansas
118G.1204.12On, lZ!fI, 12~1,1244
. Kentucky
1268, 12!J8,130.1,1300, 1310, 1:12U,1327, l:1.~'l
- Loulsla~
;1385,1300,1417,1437,1457,1482,
1!').'14

...

'.

"

"

:
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"ACANCIES
~Ialne

Index
1:01 ~TATE OFFICES,

)Iaryland
~ros~ochusetts
~Iichigon
Mlnnesotu

Mississippi
::IIissourl

Moutnna

now

.'J1.I.F:o"-Continued.

Page.
1051

1700, 1710, 1i50, 178G, 1781
l004,1905,1~0
1n3G, 1040, IVG2, 1058
2004
20-10,2041, 2().j!),20m, 2071, 2104, 2101
21:;.;,21;-.7,2170.2171, 21S0, 2:"'0;:;,2201, 2208, 2210, 2'.!45
~20

Nebrnsku

2355,2:J72
Nevudu__________________________________________________________
2411
New Hnmpshlre
24G::i,2482, 24~, 2::;05
New Jer!<e)"
2G07, zoos, 2G14
New york2(>-13,2Gr.o,2r,s2, 2G8.1
North Cnrollnu.,
2808,2813,2820,2832
North Dukotu____________________________________________________
2M2
Ohio
2!J05, 2020, 2031
Oregon
..:__________________________
:1001
Pennsylvnnln
."________
3131, :H37
Ithode Island
3220,3232,3238
South Cnrollnn
32::~, 324G, 3274, 3271, 3290
South Dnkott'~_
__ __ _
3.100
Tenne~s('('
:1418,343:1, 343G, 3450, !l464
'£exlls
3550,3GOG,3G32,3GGS
tJtah
3712
Yermont ,
~
3145, 3756, 3700
"Irginia
3S48, 38G8, !1020
\YIl8hinlcton
~______________________________________________
3!IRI
West Ylrgin),I
402'2,4023,4041.4050
Wisconsin
408-1,4081
\Vyollllng________________________________________________________
4127
VACANCIES

IN TlU:
.\labIlJDII
Arkllnslls

STATE I.EGlSI.ATVRES,

now

FILLEJ):

102,123,137
201,338
Callfornln
_
394, 417
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