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MIOI-IIGANa
FOl' organic nets relating to the land now included within lIichignn printed
in other parts of this work see:
Yh'ginin Act of Cession, 1i8.1 (Illinois, p, !l;;5).
Deed of Cession from Ylrglnlu, Ii&! (Illinois, p. !l:;j),
Xcrthwest 'I'errltorlul Government, 1i8j (Illinois, 11, !lm),
Ylt'ginia Act of Hntification. 1iBS (Illinois. II, !l(11),
Xorthwest Territorial Government, rrss (Illinois, II, !)(i.1),
Terrttorlnl Government or Indiana, 1800 (Illinois, )I, !l(H),
I~xtension of )Iichigan Terr'ltory, 18.14 (Iowa, II, 1111),
Ennbllng Act for Illinois, 1818 (Illinois, p, !JGj),

TERRITORIAL GOVERNMENT OF MICHIGAN-1805
[EIGHTH

CONGRESS,

SECOND

b

SESSION]

.\n Act to dlvlde the Indlana Terr-itory into two separate governments

Be it ena'cted by the Senate and House of Representatives of the
United States of America in Congress assembled, That from and after
:.-:j the thirtieth day of June next, all that part of the Indiana Territory
:~_;_~
wl 1ichliesfnLortlh olI,all,ine drav't'!1 ~astl frllo~ the SOtuLthelrlYEb~nd,
°dr
• ex t reme, 0
a {C IC ngan, un 1 1It s in intersec
a {C rie, an
:~ east of a line drawn from the said southerly bend through the middle
. 1l
of said lake to its northern extremity, and thence due north to the
:c~ northern boundary of the United States, shall, for the purpose of
tel!lP?rary government, constitute a separate Territory, and be called
-'.~ ~IIScllIgan,
, d
:~
EC, 2. And be it further enacted, That there shall be establishe
- within the said Territory a government in all respects similar to that
'~ provided by the ordinance of Congress, passed on the thirteenth day
-~ of July, one thousand seven hundred and eighty-seven, for the gov:'j ernment of the territory northwest of the river Ohio; and by an act
passed on the seventh day of August, one thousand seven hundred
t~ .Hlndteig~ty-ni!le, eJ 1titled "fA,n act ,to prOo'I'i.delor tdhe Igov~rII1ll~~ntof
l rrver
_j
te erritory nort liwest 0 t ie
lIO; an t ie III iabitants
;"~ thereof shall be entitled to and enjoy all and singular the rights,
privileges, and advantages granted and secured to the people of the
,Lt

1

~I

:l

1
~
-~

a The French explored. the land near Detroit in 1GjO,and establlshed a colony
there in Ij02, This was ceded to Great Britain, with all of the other French
possessions east of the )iississlVPi Itlver, I.J~' the treaty of Paris, February 10,
';- IjG.1, and was annexed-by roynl proelumatlon to the British colony of Qliehec,
It was relinquished. to the United States by Great Brltnln bj' the treatles of
Ij82-'83, although It British garrlsou was maintained until 1j!)(j,
~The boundaries of Michigan, as established by this net, were uecessnrlly
changed l.Jythe acts of Congress approved April 9, 181G; June 18, 1818; JUlie 28,
1834, and April 20, 183G,
.
The act of 1818 extended the Territory westward to the :\lIssissippi River,
and the act of 1834 added. the territory between the Mississippi River 011 the
cast and the Missouri and White Earth Rlvers on the west, llichlgan Terrltory
then extended from Lakes Erie and Huron westward to the lIlssourl River, nud
from the States of Ohio, Indiana, IIIInols, a11(1:\I1ssonrl northward to the British
domlnlons,
,
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territory of the United States northwest of the river Ohio by the said
ordinance.
SEC. 3. A1lli be it further enacted, That the officers for the said Territory, who, by virtue of this act shall be appointed by the President
of the United States, by and with the advice and consent of the Senate, shall respectively 'exercise the same powers, perform the same
duties, and receive for their services the same coml?ensntions as by
the ordinance aforesaid, and the laws of the United Stutes, have been
provided and established for similar officers in the Indiana Territory; and the duties and emoluments of superintendent of Tndian
Affairs shall be united with those of governor.
SEC. 4. And be it [uriher enacted; That nothing in this act COIIrained shall be construed so as" in any manner to affect the goyernment now in force in the Indiana Tel:ritory, further than to prohibit
the exercise thereof within the said Territory of .:Michigan, from and
after the aforesaid thirtieth day of June next.
SEC. r,. And be it further enacted, That all suits, process, and proceeding which, on the thirtieth day of .Iune next, -shall be pending
in the conrt of any county which shall be included within the said
Territory of Michigan, and also all suits, process, and proceedings
which, on the said thirtieth day of June next, shall be pending III
the general court of the Indiana Territory in consequence of any writ
of removal, or order for trial at bar, and which had been removed
from any of the counties included within thelimits of the Territory
of Michi~an aforesaid, shall, in all things concerning the same, be
proceeded on, and judgments and decrees rendered thereon, in the
same manner as if the said Indiana Territorv
had remained
undivided.
•
SEC. 6. And be it further enacted, That Detroit shall be the seat of
government of the said Territory until Congress shall otherwise
direct.
Approved, -Iunuary 11, 180r,.
ENABLING ACT FOR MICHIGAN-1836
['l'WEXl'Y-FOURl'U

CONGRESS. FIRST

a

SESSION]

An Act to establish the northern boundnry-Ilne
of the State of Ohio, and to
provide for the udmlsslon of the Stute of Michigan Into the_ Union upon the
conditions therein expressed"

Be it enacted by tke Senate and House of Hepresentatiues of till'
United States of America in Oongress assembled, That the northern
a For other statutes
of an organic nature relating to ~Iichigan subsequent
to 1805 see un net to ascertain the boundarles of, act of ~ray 20. 1812; to authorize the election of 1I delegate from, lind to extend right of suffrnge within, Fehrunry 16, 18t!); to provide for nddltlonul judge and to regulate the courts, Januury ao, 182!l; to amend the eurller nets establlslilug government
in, ~Iarcb :~,
182:~; to provide for township and county government, nnd for popular election
of nddltlonul members of the legislative council, February
5, 1825; to allow
citizens to elect members of the legislative council, JanualJ' 29, 1827; to authorize legislative council to take charge of sc1.l001lauds, ~ray 24, 1828; to change
time and place of holding county court, Aprtl 2, 1830; to prolong session of
legislative council, ~Iarch 2, 1833, to autborlze
change in election districts,
~Inrch 2. 1833; to annex to ~Iichlglln territory west of Mississippi river lind north
of stnte of Missouri, June 28, 1&%; to nuthorlze extra session of leglslntlve
council, .Tune :10, 1&14; to increase salaries of judges, Juue 30, 1834; to provide
for the due execution of the laws of the United States In, July 1, .18.16"

,.
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boundary-line of the State of Ohio shall be established at, and shall
be a direct line drawn from the southern extremity of Lake Miehigan to the most northerly cape of the Maumee (Miami) Bay, after
that line, so drawn, shall intersect the eastern boundary-line of the
State of Indiana; and from the said north cape of the said bay, northeast to the boundary-line between the United States and the province
of Upper Canada, In Lake Erie; and thence with the said last-mentioned line, to its intersection with the western line of the State of
Pennsylvania.
SEC:2. And be it further enacted, That the constitution and State
gm'ernment which the people of Michigan have formed for themselves be, and the same is hereby, accepted, ratified, and confirmed;
and that the said State of :Michigan shall be, and is hereby, declared
to be one of the United States of America, and is hereby admitted
into the Union upon an equal footing with the original States, in all
respects whatsoever : Provided always, and this admission is upon the
express condition, That the said State shall consist of and lpye jurisdiction over all the territory included within the following boundaries, and over none other, to wit: f£eginnin~ at the point where. the
above-described northern boundary of the State of Ohio intersects
the eastern boundary of the State of Indiana, and running thence
with the said boundary-line of Ohio, as described in the first section
of this act, until it intersects the boundary-line between the United
States and Canada, in Lake Erie; thence with the said boundary-line
between the United States and Canada, through the Detroit River,
Lake Huron, and Lalm&uperior, to a point where the said line last
touches Lake Superior, thence, in a direct line through Lake Superior, to the mouth of the Montreal River ; thence, through the middle
of the main channel of the said river Montreal, to the middle of the
Lake of the Desert;' thence, in a direct linej~ the nearest headwater of
the Menomonee River ; thence, through the middle of that fork of the
said river first touched by the said line, to the main channel of the
said :Menomonee Riverjtthence, down the centre of the main channel
of the same, to the centre of the most usual ship-channel ~f the Green
Bay of Lake Michigan ; thence, through the centre of the most usual
ship-channel of the said bay, to the middle of Lake Michigan ; thence,
through the middle of Lake Michigan, to the northern boundary of
the State of Indiana, as that line was established by the act of Congress of the nineteenth of April, eighteen hundred and sixteen; thence
due east with the north boundary-line of the said State of Indiana
to the northeast corner thereof; and thence south, with the east
boundary-line of Indiana, to the place of beginning. ~
SEC. 3. And be it further enacted, That as a compliance with the
fundamental condition of admission contained in the last preceding
section of this act, the boundaries of the said. State of Michigan, as
III that section described, declared, and established,
shall recerve the
assent of a convention of delegates elected by the people of said State
for the sole purpose of giving the assent herein required; and, as soon
as the assent herein required shall be given, the President of the United
States shall announce the same by proclamation; and, thereupon, and
without any further proceeding on the part of Congress, the ndmission of the said State into the Union, as one of the United States of
America, on an equal footing with the original States in all respects
whatever. shall be considered as complete, and the Senators and Rep-

1928
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resentatives who have been elected by the said State as its representatives in the Congress of the United States shall be entitled to take
their seats in the Senate and House of Representatives, respectively,
without further delay.
SEC 4:. And be it further enacted, That nothing in this act contained, or in the admission of the said State into the Union as one of
the United States of America, upon an equal footing with the original States in all respects whatever, shall be so construed or understood as to confer upon the people, legislature, or other authorities
of the said State of ~Iichigan any authority or right .to interfere with
the sale by the United Stutes, and under their authority, of the vacant
and unsold lands within the limits of the said State; but that the subject of the public lands, and the interests which may be given to the
said State therein, shall be regulated by future action between Congress, on the part of the United States, and the said State, or the
authorities thereof. And the said State of Michigan shall in no case,
and under no pretence whatsoever, impose any tax, assessment, or
imposition of any description upon any of the lands of the United
States within its limits.
Approved, June 15, 1836.
SUPPLEMENTARY

ACT FOR THE ADMISSION OF MICHIGAN-1836

An Act supplementary
to the act entitled "An act to establish the northern
boundary line of the State of Ohio, and to provlde for the ndmlsslon of the
State of ;\Iieblgan into tbe Union on certuln conditions."

Be it enacted by the Senate and Ilouse of Representatives of the
United States of America in Congress assembled, That in lieu of the
propositions submitted to the Congress of the United States by an
ordinance passed by the convention of delegates at Detroit, assembled for the purpose of making a constitution for the State of Michigan, which are hereby rejected; and that the following propositions
be, and the same are hereby offered to the Legislature of the State
of Michigan, for their acceptance or rejection, which if accepted,
under the authority conferred on the said Legislature by the Convention which framed the constitution of the said State, shall be obligatory upon the United States.
First. That section numbered sixteen in every township of the
public lands, and where such section has been sold or otherwise disposed of, other lands equivalent thereto, and as contiguous as may
be, shall be granted to the State for "the use of schools.
Second. That the seventy-two sections of land set apart and reserved for the use and support of a university by an act of Congress
approved on the twentieth day of May, eighteen hundred and twentySIX, entitled
"An act concerning a seminary of learning in the
Territory of Michigan," are hereby granted and conveyed to the
State, to be appropriated solely to the use and support of such univ~rsity, in such mann~r as the. Legislature may prescribe; And prooided also, That nothmg herem contained shall be so construed as
to impair or affect in any way the rights of any person or persons
claimmg
any of said seventy-two sections of lands, under contract
r grant from said university.
I

~
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Third. That five entire sections of land, to be selected and located
under the direction of the Legislature, in legal divisions of not less
than one quarter section, from any of the unappropriated
lands
belonging to the United States within the said State, are hereby
granted to the State for the purpose of completing the public buildings of the said State, or for the erection of public buildings at the
seat of Government of the said State, as the Legislature may determine and direct.
Fourth, That ull salt springs within the State, not exceeding
twelve in number. with six sections of land adjoining, or as contignons as may be to each, shall be granted to the said State for
its use, the same to be selected by the Legislature thereof, on or
before the first of January, eighteen hundred and forty; and the
same, when so selected, to be used on such terms, conditions, and
regulations, as the Legislature of the said State shall direct: Prorided, That no salt spring, the right whereof is now vested in any
individual or individuals, or which may hereafter be confirmed or
adjudged to any individual or individuals, shall, by this section, be
granted to said State: And provided, oleo, That the General Assembly shall never sell or lease the same, at anyone time, for a longer
period than ten years, without the consent of Congress.
Fifth. That five per cent. of the net proceeds of the sales of all
public lands lying within the said State, which have been or shall
. be sold by Congress, from and after the first day of July, eighteen
hundred and thirty-six, after deducting all the expenses incident
to the same, shall be appropriated,
for making public roads, and
canals within the said State, as the Legislature may direct: Provided,
That the five foregoing propositions herein offered, are on the condition that the Legislature of the said State, by virtue of the powers
conferred upon it by the convention which framed the constitution
of the said State, shall provide, by an ordinance irrevocable without
the consent of the United States, that the said State shall never
interfere with the primary disposal of the soil within the same by
the United States, nor with any regulations Congress may find necessary for securing the title in sucl~ soil to the bona fide purchasers
thereof; and that no tax shall be Imposed on lands the property of
the United States; (8) and that in no case shall non-resident proprietors be taxed higher than residents; and that the bounty lands
grunted, or hereafter to be granted, for military services dl1l:ing the
late war, shall, whilst they continue to be held by the patentees or
their heirs, remain exempt from any tax laid by order or under the
authority of the State, whether for State, county, township, or any
other purpose, for the term of three years from and after the date
of the patents respectively.
Approved, June 23, 183{t
ACT FOR THE ADMISSION OF MICHIGAN-1837
[TWENTY-FOURTH

CONGRESS,

SECOND

SESSION]

An Act to ndmlt the Stnte of lIlichignn into the Union upon nn equal footing
with the orlglnnl Stutes

. 'Whereas, in pursuance of the act of Congress of June the fifteenth,
eighteen hundred and thirty-six, entitled "An act to establish the
northern boundary of the State of Ohio, and to provide for the

1930
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admission of the State of Michigan into the Union, upon the conditions therein expressed," a convention of delegates, elected by the
people of the said State of Michigan, for the sole purpose of giving
their assent to the boundaries of the said State of Miehignn, as described, declared, and established in and by the said act, did, on the
fifteenth of December, eighteen hundred and thirty-six, assent to the
provisions of the said act: Therefore,
Be it enacted by tile Senate and H olise of Representatives of the
United States of America in Oonoress assembled, That the State of
Michigan shall be one, and is hereby declared to be one, of the United
States of America, and admitted into the Union on an equal footing
with the original States, in all respects whatever,
SEC. 2. Ana be it further enacted, That the Secretary of the Treasury, in carrying into effect the thirteenth and fourteenth sections
of the act of the twenty-third of June, eighteen hundred and thirtysix, entitled "An act to regulate the deposits of the public money,"
shall consider the State of :Michigan as being one of the United
States.
Approved, -Iunuury !W, 1837.
CONSTITUTION

OF MICHIGAN-1835

*a

In convention, begun at the city of Detroit, on the second Monday
of May, in the year one thousand eight hundred and thirty-five:
",Ye, the people of the Territory of Michigan, as established by the
act of Congress of the eleventh of January, eighteen hundred and
five, in conformity to the fifth article of the ordinance providing for
the government of the territory of the United States northwest of the
river Ohio, believing that the time has arrived when our present
political condition ought to cease, and the right of self-government
be asserted; and availing 'ourselves of that provision of the aforesaid :
ordinance of the Congress of the United States of the thirteenth day ~
of July, one thousand seven hundred and eighty-seven, and the acts.
of Congress passed in accordance therewith, which entitled us to ad- !
mission into the Union, upon a condition which has been fulfilled, do, ;
by our delegates in convention assembled, mutually agree to form ourselves into a free and independent State, by the style and title of
" The State of Michigan," and do ordain and establish the following
constitution for the government of the same:
AUTlcLt:

J

SECTIOX1. All political power is inherent in the people.
SEC. 2. Government is instituted for the protection, security, and
benefit of the people; and theX have the right at all times to alter 01'
reform the same, and to abolish one form of government and establish another, whenever the public good requires it.
• Verified by text in pp. Xl-XXII, of .. Report of the Proceedings and Debates"
in Constitutional Convention of 1850; see note to Constitution of 1850,
a This constitution was framed bJ' a convention called bJ' the territorial
legblatlve council, which met at Detroit MaJ' 11, 1835, and completed Its lnbors
.Tulle 20, 18.%. It WIII'I submitted to. the people lind ratified November 2, 18.1:;.
President .Inekson lall} It before Congress in a special message, December !t,

ls:m.

I
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SEC. 3. No man or set of men are entitled to exclusive or separate
:privileges.
I
SEC. 4. Every person has a right to worship Almighty God accordIing to the dictates of his own conscience; and no person can of right.
{be compelled to attend, erect, or support, against his will, any place
; of religions worship, or pay any tithes, taxes, or other rates for the
j support of any minister of the gospel or teacher of religion.
:
SEC. 5. No money shall be drawn from the treasury for the benefit
: of religious socities, or theological or religious seminaries,
i SEC. G. The civil and political rights, privileges, and capacities of
, no individual shall be diminished or enlarged on account of his opin· ions or belief concerning matters of religion.
·
SEC. 7. Every person may freely speak, write, and publish his
'sentiments on all subjects, being responsible for the abuse of that
; right; and no laws shall be passed to restrain or abridge the liberty
i of speech or of the press. In all prosecutions or indictments for
! libels, the truth may be given in evidence to the jury; and if it shall
j appear to the jury that the matter charged
as libellous is true, and
! was published with good motives and for justifiable ends, the party
; shall be acquitted; and the jury shall have the right to determine the
; law and the fact.
i,
SEC. 8. The person, houses, papers, and possessions of every in, dividual shall be secure from unreasonable searches and seizures; and
; no warrant to search any place, or to seize any person or things, shall
: issue without describing them, nor without probable cause, supported
· by oath or affirmation.
·
SEC. 9. The rizht of trial by jury shall remain inviolate.
1
SEC. 10. In all criminal prosecutions,
the accused shall have the
! right to a speedy and public trial by an impartial jury of the vici. nage ; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor; to have the
assistance of counsel for his defence i and in all civil cases, in which
personal liberty may be involved, the trial by jury shall not be
refused.
:
SEC. 11. No person shall be held to answer for a criminal offence,
, unless on the presentment or indictment of a grand jury, except in
· cases .o~ impeachment, or in <:a~~scognizable by justice~ of. the. peace,
'] or arIsmg 111 the army or militia when 111 actual service 111 tune of
; war or public danger.
;
SEC. 12. No person for the same offence shall be twice put in
, jeopardy of punishment; all persons shall, before conviction, be bails able by sufficient sureties, except for capital offences, when the proof
is evident or the presumption great; and the privilege of the writ of
habeas corpus shall not be suspended, unless when, in case of rebellion
or invasion, the public safety may require it.
• SEC. 13. Every person has a right to bear arms for the defence of
, himsslf and the State.
SEC. 14. The military shall, in all cases and at all times, be in strict
subordination to the civil power.
.
SEC. 15. No soldier shall, in time of peace, be quartered
in any
house without the consent of the owner, nor in time of war, but in a
manner prescribed by law."
S!'c. ~G. Treason against ~he ~tat~ shall ~onsist only' in levying war
against It, or 111 adhering to Its enemies, glvmg them aid and comfort;
,

..
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no person shall be convicted of treason, unless on the testimony or
two witnesses to the same overt act, or on confession in open court.
SEC. 17. No hill of attainder, ex post facto law, or law impairing
the obligation of contracts, shall be passed.
SEC. 18. Excessive bail shall not he required; excessive fines shall
not be imposed; and cruel and unjust punishments shall not II('
inflicted.
SEC. 19. The propert~y of no person shall he taken for public use.
without just compensation therefor.
.
SEC. 20. 1'he people shall have the right freely to assemble together
to consult for the common p-ood. to instruct their representatives, und
to petition the legislature tor redress of grievances,
:
SEC. 21. All acts of the legislature, contrary to this or any other ,
article of this constitution, shall he void.
ARTlCU;

II

}~LECTORS

SECTIOX1. In all elections, every white male citizen above the ag!'
of twenty-one :rears, having resided in the State six months next preceding any election, shall be entitled to vote at such election; and ,
every white mnle inhabit~nt of the age ~foresaid,. who m.ny be a resident of the State at the time of the slgnmg of this constitution, shall i
have the right of voting as aforesaid; but no such citizen or inhnbi- i
tant shall be entitled to vote except in the district, county, or tOWlIship in which he shall actually reside nt the time of such election.
~
SEC. 2. All votes shnll be given by bnllot, except for such township;
officers as may, by law, be. directed to be otherwise chosen.
e
SEC. 3. Electors shnll, In nIl cases except treason, felony, or breach !
of the peace. be privileged- from arrest during their attendance at !
elections, and in going to and returning from the same.
SEC. 4. No elector shall he obliged to do militnry duty on the duy« r
of election, except in time of war or public danger.
;i
SEC. 5. No person shnll be deemed to have lost his residence in thi- t
State bv reason of his absence on business of the United States. 01' of ~.
this State.
'
'.
SEC. G. Ko soldier, seaman, or marine, in the Army or Navy of the
United States, shall be deemed a resident of this State in conse- "
of being stationed in any military or naval place within the

l

!

!

,t

t

i~~~~e

ARTICI.E
DIVISIOX OF TIlE

rowans

III
OF GOVERNl\fENT

The powers of the government shall he divided into three distinct
departments: the legislative, the executive, and the judicial; and O!1('
department shall never exercise the powers of another, except in such
cases as are expressly provided for in this constitution.

r,.
,
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IV

LEGISLATIVE DEPAR'l'l'IENT

SEO'l'ION1. The legislative power shall be vested in a senate and
house of representatives.
SEC.2. The number of the members of the house of representatives
shall never be less than forty-eight, nor more than one hundred; and
the senate shall, at all times, equal in number one-third of the house
of representatives, as nearly as may be.
REc. 3. The legislature shall provide by law for an enumeration of
the inhabitants of this State in the years eighteen hundred and thirty, seven and eighteen hundred and forty-five, and every ten years after
the said last-mentioned time; and at their first session after each
enumerntion so made as aforesaid, and also after each enumeration
. made by the authority of the United States, the legislature shall
apportion anew the representatives and senators among the several
counties and districts, according to the number of white inhabitants.
SEC. 4. The representatives shall be chosen annually on the first.
Monday of November, and on the following day, by the electors of
the several counties or districts into which the State shall be divided
for that purpose. Each organized county shall be entitled to at least.
one representative; but no county hereafter organized shall be entitled
to a separate representative, until it shall have attained a population
equal to the ratio of representation hereafter established.
SEC.5. The senators shall be chosen for two years, at the same time
and in the same- manner as the representatives are required to be
chosen. At the first session of the legislature under this constitution,
they shall be divided by lot from their respective districts, as nearly
as may be, into two equal classes; the seats of the senators of the first
class shall be vacated at the expiration of the first year, and of the
second class at the expiration of the second year; so that one-half
thereof, as nearly as may be, shall be chosen annually thereafter.
SEC.G. The State shall be divided, at each new apportionment, into
a number of not less than four, nor more than eight, senatorial dist~ict~, to be always composed of contiguous territory; so that each
district shall elect an equal number of senators annually, as nearly as
may be; and no county shall be divided in the formation of such
districts,
SEC.7. Senators and 'representatives shall be. citizens of the United
States, and be qualified electors in the respective counties and districts
which they represent; and a removal from their respective counties
or districts shall be deemel a vacation of their seats.
~EC.8. No person holding any officeunder the United States, or of
this State, officersof the militia, justices of the peace, associate judges
o~ t~le circu}t and county courts, and postmasters excepted, shall be
eligible to either house of the legislature.
SEC.9. Senators and representatives shall, in all cases except treason, felony, or breach' of' the peace, be privileged from arrest, nor
shall they be subject to any civil process, during the session of the
legIslature, nor for fifteen days next before the commencement. and
after the termination of each session.
SEC.10. A majority of each house shall constitute a quorum to do
busmass; but a smaller number may adjourn from day to day, and
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may compel the attendance of absent members, in such manner and
under such penalties as each house may provide. Each house shall
choose its own officers.
SEC. 11. Each house shall determine the rules of its proceedings,
and judge of the qualifications, elections, and returns of its own members; and may, with the concurrence of two-thirds of all the members
elected, expel a member; but no member shall be expelled a second
time for the same cause, nor for any cause known to his constituents
antecedent to his election.
.
SEC. 12. Each house shall keep 11 journal of its proceedings, and
publish the same, except such part.s as may require secrecy,; and the
yeas lind nays of the members of either house, on any question, shall,
ut the request of one-fifth of the members present, be entered on the
journal.
Any member of either house shall have liberty to dissent
from and protest against any act or resolution which he may think
injurious to the public or an individual, and have the reasons of hi"
dissent entered on the journal.
SEC. 13. In all elections by either or both houses, the votes shall be
given viva noce; and all votes on nominations made to the senate
shall be taken by yeas and nays, and published with the journals of
its proceedings.
SEC. 14. The doors of each house shall be open, except when the
public welfare shall require secrecy; neither house shall, without the
consent of the other, adjourn for more than three days, nor to any
other place than thnt where the legislature may then be in session.
SEC. 15. Any bill may originate in either house of the legislature.
. SEC. 1G. Every bill passed by the legislature shall, before it becomes
a law, be presented to the governor; If he approve, he shall sign it;
but if not, he shall return it with his objections to that house in which
it originated, who shall enter the objections at large upon their
journal, and proceed to reconsider it. If, after such reconsideration,
two-thirds of all the members present agree to pass the bill, it shall
be sent, with the objections, to the other house, by whom it shall likewise be reconsidered; and if approved also by two-thirds of all the
members present in that house, it shall become a law; but in such
cases, the votes of both houses shall be determined by yeas and nays,
and the names of the members voting for or against the bill shall'be
entered on the journals of each house respectively.
And if any bill
be not. returned by the governor. within ten days, Sundays excepted,
after It has been presented to hun, the same-shall become a law, in
like manner as if he "had signed it, unless the legislature, by their
adjournment, prevent its return, in which case it shall not become a
law.
SEC. 17. Every resolution to which the concurrence of the senate
and house of representatives may be necessary, except in cases of adjournment, shall be presented to the governor, and, before the same
shall take effect, sha11 be proceeded upon in the same manner as in
the case of a bill.
SEC. 18. The members of the legislature shall receive for their
services 11 compensation to be ascertained by law, and paid out of the
public treasury; but no increase of the compensation shall take effect
during the term for which the members of either house shall have
been elected; and such compensation shall never exceed three dollars
a day.
.
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SEC. 19. No member of the legislature shall receive any civil apfrom the governor and senate, or from the legislature,
S during the term for which he is elected.
~ SEC. 20. The governor shall issue writs of election to fill such
J vneancies as may occur in the senate and house of representatives.
SEC. 21. The legislature shall meet on the first Monday in January
.:! in every year, and at no other period, unless otherwise directed by
~ law, or provided for in this constitution,
SEC. 22. The style of the laws of this State ,shall be, " Be it en~ acted by the senate and house of representatines of the State of
~ J1Jichigan."
ARTICLEY
i pointment

I

i
1

1i

!

EXECUTIYE

DEPART)lENT

SECTIOX1. The supreme executive power shall be vested in a gm'and a lieutenantJ gQ\'ernor shall be chosen at the same time and for the same term.
I SEC. 2. No person shall be eligible to the office of ~overnor 01'
j liCl~tenal!t-governor, who, shall not have been five years a citizen of ~he
~ United Stutes, and a resident of this State two years next preceding
; the election.
~ SEC. 3. The goye~'nor and Iieutenant-governor shall be elected ~Y
i the electors at the tunes and places of choosing members of the legisi luture. The persons hin-ing the highest nUlll~er of votes for gO\'ernOl'
i and lieutenant-governor shall be elected; but III case two 01' more have
"1 an equal and the highest number of votes for governor or lieutenantj governor, the legislature shall, by joint vote, choose one of the said
1 persons, so having an equal and the highest number of votes, for
; governor or lieutenant-governor.
" SEC. 4. The returns of every election for governor and lieutenant{ governor shall be sealed up and transmitted to the seat of gm'em; merit, by the returning-officers, directed to the president of the senate.
: who shall open and publish them in the presence of the members of
. both houses.
: SEC. 5. The governor shall be commander-in-chief of the militia,
" and of the army and navy of this State.
SEC. G. He shall transact all executive business with the officer!"of
~ government, civil and militnry ; and may require information, in
! writing, from the officers in tlu! executive department,
upon any subi ject relating to the duties of their respective offices.
: SEC. 7. He shall take care that the laws be fuithfullv executed.
SEC. 8. He shall have power to convene the legislature on extraordinary occasions. He shall communicate, by message, to the legislature, at every session, the condition of the State, and recomment such
matters to them as he shall deem expedient.
SEC.9. He shall have power to adjourn the legislature to such time
as he ma~Tthink proper, in case of a disagreement between the two
houses WIth respect to the time of adjournment, but not to a period
beyond the next annual meeting.
SEC. 10. He may direct the legislature to meet at some other place
than the seat of government, if that shall become, after its adjournment, dangerous from a common enemy 01' a contagious disease.

! crnor, who shall hold his office for two years;
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SEC. 11. He shall have power to grant reprieves and pardons after
conviction, except in cases of impeachment.
SEC. 12. "When any office, the appointment to which is vested in the
governor and senate, or in the legislature, becomes vacant during the
recess of the legislature, the governor shall have power to fill such
vacancy bygranting
a commission, which shall expire at the end of
the succeeding seSSIOnof the legislature.
SEC. 13. In case of the impeachment of the governor, his removal
from office, death, resignation, or absence from the State, the powers
and duties of the office shall devolve upon the lieutenant-governor
until such disability shall cease, or the vacancy be filled.
.
SEC. 14. 1£, durinsr the vacancy of the office of governor, the lieutenant-governor shall be impeached, displaced, resign, die, or be absent
from the State, the president of the senate pro tempore shall act as
governor until the vacancy be filled.
SEC. 15. The lieutenant-governor
shall, by virtue of his office, lie
president of the senate; in committee of the whole, he may debate on
all questions; and, when there is an equal division, he shall give the
casting vote.
SEC. 16. No member of Congress, nor any other persoll holding
office under the United States, or this State, shall execute the office of
gm"ernor.
SI:C. 17. 1Vheneyer the office of governor or Iieutenant-governor
becomes vacant, the person exercising the powers of governor "for the
time being shall give notice. thereof, and the electors shall, at the
next succeeding annual election for members of the legislature, choose
a person to fill such vacancy.
SEC. 18. The governor shall, at stated times, receive for his sen-ices
a compensation, which shall neither he increased nor diminished
during the term for which he has been elected.
.
SEC. H). The Iieutenunt-governor, except when acting as governor,
and the president of the senate IJl'O tempore, shall each receive the
same compensation as shall be allowed to the speaker of the house of
represen ta ti ves.
SEC. 20. A great seal for the State shall be provided by the govern or, which shall contain the device and inscriptions represented
and described in the papers relating thereto, signed by the president
of the convention, and deposited in the office of the secretary of the
territory.
It shall be kept by the secretary of state; and all official
nets of the governor, his approbation of the laws excepted, shall be
thereby authenticated.
SEC. 21. All grants and commissions shall be in the name arid by
the authority of the people of the State of Michigan.
AUTlCLE

VI

JUDICIAl,flEI'ART.l\U:NT
SECTION1. The judicial power shall be vested in one supreme
court, and in such other courts as the legislature may from time to
time establish.
SEC. 2. The judges of the supreme court shall hold their offices for
the term of seven years; they shall be nominated and, by and with
the advice and consent of the senate, appointed by the governor.
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They shall receive an adequate compensation, which shall not be
.liminished during their continuance in office. But they shall receive no fees nor perquisites of office, nor hold any other office or
profit or trust under the authority of this State, or of the United
States.
SEC.3. A court of probate shall be established in each of the
orgunized counties.
SEC.4. Judges of all county courts, associate judges of circuit
courts, and judges of probate shall bc elected by the qualified electors of the county in which they reside, and shall hold their offices
for four years.
SEC.5. 'rhe supreme court shall appoint their clerk or clerks; and
the electors of each county shall elect It clerk, to be denominated a
county clerk, who shall hold his office for the term of two years, and
shall perform the duties of clerk to all the courts of record to be held
in each county, except the supreme court and court of probate.
SEC.6. Each township may elect four justices of the peace, who
shall hold their offices for four years; and whose powers and duties
shall be defined and regulated by law. At their first election they
shall be classed and divided by lot into numbers one, two, three,
and four, to be determined in such manner as shall be prescribed by
law, so that' one justice shall be annuallv elected in each township
thereafter.
A removal of any justice from the township in which
he was elected shall vacate his office. In all incorporated towns, or
cities, it shall be competent for the legislature to increase the number
of j IIstices.
SEC.7. The style of all process shall be, '" In the name of the people
of the Stute of :Michigan;" and all indictments shall conclude,
"Against the peace and dignity of the same."
AHTlCI,};

VII

Gl-:RTAIX
STAT};.\XD .COUXTY(W}'ICERS
SECTIOX1. There shall be It secretary of state, who shall hold his
office for two years, and who shall be appointed by the governor, by
and with the advice and consent of the senate. He shall keep a
fair record of the official acts of the legislative and executive departments of the government;
and shall, when required, lay the same,
and all matters relative thereto, before either branch of the legislature; and shall perform such other duties as shall be assigned him
IJ\' law .
. SEC.2. A State treasurer shall be appointed by a joint vote of the
two houses of the legislature, and shall hold his office for the term of
two years.
.
SEC.3. There shall be an auditor-general and an attorney-general
for the State, and a prosecuting attorney for each of the respective
counties, who shall hold their oftices for two years, and who shall be
appointed by the governor, by and with the advice and consent of the
senate, and whose powers and duties shall be prescribed by law.
SEC.4. There shall be a sheriff, a county treasurer, and one or
more coroners, a register of deeds, and a county surveyor, chosen by
the electors in each of the several counties, once in every two )'ears,
7253-vOL 3-(l7 -8
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and as often as vacancies shall happen. The sheriff shall hold no
other office, and shall not be capable of holding the office of sheriff
longer than four in any term of six years. He may be required by
law to renew his security from time to time, and in default of giving such security, his office shall be deemed vacant; but the county
shall never be made responsible for the acts of the sheriff.
ARTICLEVIII
DIPEACIDIENTS

ANI> I1E:\IOVALS .FRO:\[ OF1'ICE.

SECTION1. The house of representatives shall have the sole power
of impeaching all civil officers of the State for corrupt conduct in
office, or for crimes and misdemeanors; but a ll\ajorlty of all the
members elected shall be necessary to direct an impeachment.
SEC.2. All impeachments shall be tried by the senate, ·When the
governor or lieutenant-governor shall be tried, the chief justice of the
supreme court shall preside. Before the trial of an impeachment, the
members of the court shall take an oath or affirmation truly and impartially to try and determine the charge in question according to
the evidence; and no person shall be convicted without the concurrence of two-thirds of the members present. Judgment, in cases of
impeachment, shall not extend further than to removal from office;
but the party convicted shall be liable to indictment and punishment
according to law.
.
SEC. 3. For a.ny reasonable cause, which shall not be sufficient
ground for the impeachment of the judges of any of the courts! the
governor' shall remove anv of them on the address of two-thirds of
each branch of the leg-islature; but the cause or causes for which such
removal may be required shall be stated at length in the address.
SEc.4. The legislature shall provide by law for the removal of
justices of the peace, and other county and township officers, in such
manner and for such cause as to them shall seem just and proper.
ARTICLEIX
:\lILITIA
SECTION1. The legislature shall provide by law for organizing and
• disciplining the militia, in such manner as they shall deem expedient.
not incompatible with the Constitution and laws of the United States.
SEC.2. The legislature shall provide for the efficient discipline of
the officers, commissioned and non-commissioned, and musicians, and
may provide by law for the organization and discipline of volunteer
companies.
.
SEC. 3. Officers of the militia shall be elected or appointed in such
manner as the le~islature shall from time to time direct, and shall
be commissioned by the governor.
.
SEc.4. The governor shall have power to call forth the militia,
~o ex~cute the laws of the State, to suppress insurrections, and repel
mvasions.

J..1Iichigan-1835
ARTICLE

1939

X

EDUCATlOK

SECTlOK1. The governor shall nominate and, by and with the
advice and consent of the legislature in joint vote, shall appoint a
superintendent of public instruction, who shall hold his office for two
years, and whose duties shall be prescribed by law. .
. SEC. 2. The legislature shall encourage, by all suitable means, the
promotion of intellectual, scientifical, and agricultural improvement.
The proceeds of all lands that have been or hereafter may be granted
by the United States to this State, for the support of schools, which
~hall hereafter be sold or disposed of, shall be and remain a perpetual
fund, the interest of which, together with the rents of all such unsold
lands, shall be inviolably appropriated
to the support of schools
throughout the State.
SEC.3. The legislature shall provide for a system of common
schools, by which a school shall be kept up and supported in each
school-district at least three months in every year; and any schooldistrict neglectin~ to keep up and support such a school may be deprived of Its equal proportion of the interest of the public fund.
SEc.4. As soon as the circumstances of the State will permit, the
Iegislature shall provide for the establishment of libraries; one at
least in each township; and the money which shall be paid by persons
as an equivalent for exemption from military duty, and the clear proceeds of all fines nssessed In the several counties for any breach of the
penal laws, shall be exclusively applied too the support of said
libraries.
SEC. 5. The legislature shall take measures for the protection,
improvement, or other disposition of such lands as have been or may
hereafter be reserved or granted by the United States to this State
for the support of a university, and the funds accruing from the
rents or sale of such lands, or from any other source, for the purpose
a foresaid, shall be and remain a permanent. fund for the support of
-uid university, with such branches as the public convenience may
hereafter demand for the promotion of Iiterature, the arts and
sciences, and as may be authorized by the terms of such grant. Am1
it shall be the duty of the legislature, as soon as may he, to provide
dfeetual means for the improvement and permanent security of the
funds of said university.
ARTWLJ; XI
1'1l0HIllITIOK OJ' SLAVI-my

Xeither slaven' nor involuntary servitude shall ever be introduced
into this State, 'except for the punishment of crimes of which the
party shall have been duly convicted.
AnTlcI,}; XII
:lIlSCELLANEOUS I'ROVISIONS

SECTION1. Members of the legislature, and nll officers, executive
and judicial, except such inferior officers as may by law be exempted,
shall, before they enter on the duties of their respective offices, take
unr] subscribe the following oath or affirmation: "I do solemnly
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swear [or affirm, as the case may be] that I will support the Constitution of the United States and the constitution of this State, and
that I will faithfully discharge the duties of the office of ---,
according to the best of my ability." And no other oath, declaration,
or test shall be required as a qualification for any office or public
trust.
SEC. 2. The legislature shall pass no act of incorporation, unless
with the assent of at least two-thirds of each house.
SEC. 3. Irrternnl improvement shall be encouraged by the government of this State; and it shall be the duty of the legislature, as
soon as may be, to make provision by law for ascertaining the proper
objects of improvement in relation to roads, canals, and navigable
waters ; and It shall also be their duty to provide by law for an
equal, systematic, and economical application of the funds which
may be appropriated to these objects.
SEC. 4. No money shall be drawn from the treasury but in consequence of appropriations made by law; and an accurate statement
of the receipts and expenditures of the public money shall be attached to and published with the laws annually.
SEC. 5. Divorces shall not be granted by the legislature, but the
legislature may by law authorize the higher courts to grant them,
under such restrictions as they may deem expedient.
SEC. G. No lottery shall be authorized by this State, nor shall the
sale of lottery-tickets be allowed.
.
SEC. 7. Xo' county now organized by law shall ever be reduced, by
the organization of new counties, to less than four hundred square
miles.
SEC. S. The governor, secretary of state, treasurer, and auditoru:elleral shall keep their offices at the seat of government.
~ SEC. 9. The seat of government for this State shall be at Detroit,
or at such other place or places as may be prescribed by law, until
the year eighteen hundred. and forty-seven, when it shall be permanently located by the legislature.
.
SEC. 10. The first governor and lieutenant-governor
shall hold
their officl:i until the first Monday of Janunry, eighteen hundred
and thirty-eight, and until others shall he elected and qualified, and
thereafter they shall hold their offi~es for two years, and until their
successors shall be elected and qualified.
, SEC. 11. WllCn II vacancy shall happen, occasioned by the death.
resignation, or removal from office of any person holding office under
this State, the successor thereto shall hold his office for the period
which his predecessor had to serve, and no longer, unless again
chosen or reappointed.
ARTICLE XIII
)1ODE OF A)IENDING

AND REVISING TIlE

CON'STITUTION

SECTION1. Any amendment 01' amendments to this constitution
may be proposed In the senate or house of representatives; and if the
same shall be agreed to by a majority of the members elected to each
of the two houses, such proposed amendment or amendments shall be
entered on their journals, with the yeas and nays taken thereon, awl
referred to the legislature then next to be chosen, and shall be pull.
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lished for three months previous to the time of making such choice.
And if in the legislature next chosen as aforesaid such proposed
amendment or amendments shall be agreed to by two-thirds of all
the members elected to each house, then it shall 'be the duty of the
legislature to submit such proposed amendment or amendments to the
people, in such manner and at such time as the legislature shall prescribe; and if the people shall approve and ratify such amendment or
amendments, by a majority of the electors qualified to vote for members of the legislature voting thereon, such amendment or amendments shall become part of the constitution.
SEC. 2. And if at an;r time two-thirds of the senate and house of
representatives shall think it necessary to revise or change this entire
constitution, they shall recommend to the electors at the next election
for members of the legislature to vote for or against a convention;
and if it shall appear that a majority of the electors voting at such
election have voted in favor of calling a convention, the legislature
shall at its next session provide by law for calling a convention to be
holden within six months after the passage of such law; and such
conveution shall consist of a number of members not less than that
of both branches of the legislature.
SCIH:DUU:

SECTIOX1. That no inconvenience may arise from a change of the
territoriul government to a permanent State government, it is declared that all writs, actions, prosecutions, contracts, claims, and
rights of individuals and of bodies-corporate shall continue as if no
change had taken place in this government; and all process which
may, before the organization of the judicial department under this
constitution, be issued under the authority of the Territory of Michigan, shall be as valid as if issued in the name of the State.
SEC.2. All laws now in force in the Territory of :Michigan, which
are not repugnant to this constitution, shall remain in force until they
expire by their own limitations, or be altered or repealed by the
legislature.
SEC. 3. All fines, penalties, forfeitures, and escheats accruing to the
Territory of Michigan shall accrue to the use of the State.
SEC.4. All recognizances heretofore taken, or which may be taken
before the organization of the judicial department under this constitution, shall remain valid, and shall pass over to and may be prosecuted in the name of the State. And all bonds executed to the gOYernor of this Territory, or to any other officer in his official capacity,
shall pass over to the governor or other 'proper State authority, and to
their successors in office, for the uses therein respectively expressed,
and may be sued for and recovered accordingly.
All criminal prosecutions and penal actions which have arisen or which may arise before
the organization of the judicial department under this constitution,
and which shall then be dependin,&', may be prosecuted to judgment
and execution in the name of the State.
SEC.5. All officers, civil and military, now holding their offices and
appointments in this Territory under the authority of the United
States, or under the authority of this Territory, shall continue to hold
and exercise their respective offices and appointments until superseded under this constitution.
.
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SEC. G. The first election for governor, lieutenant-governor, members of the State legislature, and a Representative in the Congress of
the United States, shall be held on the first Monday in October next,
and on the succeeding day. And the president of the convention shall
issue writs to the sheriff's of the several counties or districts, or, in
case of vacancy, to the coroners, requirinB' them to cause such election
to be held on 'the days aforesaid, in their respective counties or districts. The election shall be conducted in the manner prescribed, and
by the township officers designated as inspectors of elections, and the
returns made as required by the existing laws of the Territory, or by
this constitution: Provided, however, That the returns of the several
townships in the district composed of the unorganized counties of
Ottawa, Ionia, Kent, and Clinton shall be made to' the clerk of the
township of Kent in said district, and the said township clerk shall
perform the same duties as by the existing laws of the Tei-ritory devolve upon the clerks of the several counties in similar cases.
SEC.7. The first meeting of the legislature shall be at the city of
Detroit, on the first Monday in November next, with power to adjourn to any other place.
.
SEC. 8. All county and township officers shall continue to hold
their respective offices, unless removed by the competent authority,
until the legislature shall, in conformity to the provisions of this
constitution, provide for the holding of elections to fill snch offices
respectively.
.
SEC. n. This constitution shall be submitted, at the election to bo
held on the first Monduy in October next, and on the succeeding day,
for ratification or rejection, to the electors qualified by this constitution to vote at all elections; and if the same be ratified by the said
electors, the same shall become the constitution of the State of Michigan. At the election aforesaid, on such of the ballots as are for the
said constitution, shall be written or printed the word" Yes," and 011
those which are against the ratification of said constitution, the word
" No." And the returns of the votes on the question of ratification or
. rejection of said constitution shall be made to the president of this
convention at any time before the first Monday in November next,
and a digest of the same communicated by him to the senate and house
of representatives on that day.
.
SEC. 10. And if this constitution shall be ratified by the people of
Miehignn, the president of this convention shall, immediately after
the same shall be ascertained, cause a fair copy thereof, together with
an authenticated copy of the act of the legislative council, entitled
"An act to enable the people of Michigan to form a constitution and
State government," approved January 2G, 1835, providing for the
calling of this convention, and also a copy of so much of the last
census of this Territory as exhibits the number of the free inhabitants
of that part thereof which is comprised within the limits in said constitution defined as the boundaries of the proposed State of Michigan,
to be forwarded to the President of the United States, together with
an expression of the decided opinion of this convention that the
number of the free inhabitants of said proposed State now exceedthe number requisite to constitute two congressional districts, and the
respectful request of this convention, in behalf of the people of :Mi'ch"igan, that all said matters may be by him laid before the Congress
of the United States at their next session.
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SEC.11. In case of the failure of the president of this convention
to perform the duties prescribed by this constitution, by reason of his
absence, death, or from any other cause,' said duties shall be performed by the secretaries of this convention.
SEC.12. Until the first enumeration shall be made, as directed by
this constitution, the county of "Tayne shall be entitled to eight representatives ; the county of Monroe to four representatives; the county
of ",'Tashtenaw to seven representatives; the county of Saint Clair to
one representative ; the county of Saint Joseph to two representatives; the county of Berrien to one representative; the county of
Calhoun to one representative; the county of J ackson to one representative; the county of Cass to two representatives; the county of
Oakland to six representatives; the county of Macomb to three representatives; the county of Lenawee to four representutives ; the
county of Kalamazoo, and the unorganized counties of Allegan and
Barry, to two representatives; the county of Branch to one representative ; the county of Hillsdale to one representative; the county
of Lapeer to one representative; the county of Saginaw, and the unorganized counties of Genesee and Shiawasse, to one representative;
the county of Michilimackinnc to one representative; the county of
Chippewa to one representative; and the unorganized counties of
Ottawa, Kent, Ionia, and Clinton to one representative.
And for the election of senators the State shall be divided into
fiye districts, and the apportionment shall be as follows: The county
of ",Yayne shall compose the first district, and elect three senators;
the counties of Monroe and Lewanee shall comr.0se the second district,
and elect three senators; the counties of Hillsdale, Branch, Saint
Joseph, Cass, Berrien, Kalamazoo, and Calhoun shall compose the
third district, and elect three senators; the counties of ",Yashtenaw .
and Jackson shall compose the fourth district, and elect three senators; and the counties of Oakland, Lapeer, Saginaw, Macomb, Saint
Clair, Michilimackinuc, and Chippewa shall compose the fifth district, and elect four senators. ..
Any country attached to any county for judicial purposes, if not
otherwise represented, shall be considered as forming part of such
~ounty, so far as regards elections for the purpose of representation
1Il the legislature.
JOHN BIDDLE, President.
ORDINANCE

Be it ordained by the convention assembled to form a constitution
for the State of i1ficldgan, in behalf and by authority of the people
of said State, That the following propositions be submitted to the
Congress of the United States, which, if assented to by that body,
shall be obligatory on this State:
1. Section numbered sixteen in every surveyed township of the
public lands, and, where such section has been sold or otherwise
disposed of, other lands equivalent thereto, and as contiguous as
may be, shall be granted to the State for the use of schools.
2. The seventy-two sections of land set apart and reserved for the
lise and support of a university, by an act of Congress approved
Oil • the twentieth
day of Mny, eighteen hundred and twenty-six,
entitled "An act concerning a seminary of learning in the Territorv
of Michigan," shall, together with such further quantities us ma)'
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be agreed upon by Congress, be conveved to the State, and shall be
appropriated solely to the use and support of such university, ill
such manner as the legislature may prescribe.
3. Four entire sections of land, to be selected under the direction
of the legislature, from any of the unappropriated lands belonging
to the United States, shall be granted to the State for its use ill
establishing a seat of government.
AMENDMENT TO THE CONSTITUTION OF 1835

a

(Ratified 18.19)
ART. II. SEC.1. Strike out the words "district,
county, or township," and substitute in the place thereof" township or ward."

(Untitled 18-J3)

That the 'constitution of this State be so amended that everv law
authorizing the borrowing of money or the issuin~ of State s'tocks,
whereby a debt shall be created oil the credit ot the State, shall
specify the object for which the monev shall be appropriated; and
that every such law shall embrace no more than one such object, which
shall be simply and specifically stated, and that no such law shall
take effect until It shall be submitted to the people at the next general 'election, and be approved by a majority of the votes cast for
and against it at such election; that all money to be raised by the
authority of such law be applied to the specific object stated in such
law, and to no other purpose, excel>t the payment of such dehl
thereby created. This provision sha } not extend or apply to any
law to raise money for defrnyin~ the actual expenses of the legislature, the judicial and State officers, for suppressing insurrection,
repelling invasion, or defending the State in time of war.
(Ratified 1&H)
ART.

IV. SEC.4. Strike out the words "On the first Monday in

November and on the following days," and insert the words" On the
first Tuesday," so that said section will read: "The representatives
shall be chosen annually on the first Tuesday of November. bv the
electors of the several counties or districts into which the State shall
be divided for that purpose."

0-:~
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CONSTITUTION

OF THE STATE OF MICHIGAN-185,O

.,

The People of the State of Michigan do ordain this Constitution
ARTICLl:

I

I10UXOARH:S

The state of :Michi~an consists of and has jurisdiction oyer tIJ('
territory embraced WIthin the following boundaries, to-wit: Commencing at a point Oil the castl'rn boundary line of the state of
,. Verified lw .. '.rhe' vonstttutlon of the State of :\Iichlgan. Compiled and pullIlshed under the supervlslon of George A. Prescott, Secretary of State. Septembel", 1ooG. Lansing, :\Iichlgnn: Wynkoop Hallenbeck Crawford Co. State Printers. 190G." 54 pp. See Appendix to present work.
'
. a See pp. Xl-XXII of - .. Report of the Proceedlugs nnd Debates," Constltutlonul Conventton, lR.ill.

(

f

l11ichigan-1850

1945

Indiana, where a direct line drawn from the southern extremity of
Lake Michigan to the most northerly cape of the Maumee bay shall
'intersect the same-said
point being the northwest corner of the state
'of Ohio, as established by act of congress, entitled "An act to establish the northern boundary line of the state of Ohio, and to provide
.for the admission of the state of Michigan into the union upon the
:conditions therein expressed," approved June fifteenth, one thousand
eight hundred and thirty-six, thence with the said boundary line of
the state of Ohio, till It intersects the boundary line between the
United States and Canada in Lake Erie, thence with said bound-ary line between the United States and Canada through the Detroit
river, Lake Huron and Lake Superior to a point where the said line
last touches Lake Superior; thence in a direct line through Lake
Superior to the mouth of the Montreal river; thence through the
middle of the main channel of the said river :Uontreal to the heud
waters thereof; thence in a direct line to the center of the channel
hetween Middle and South islands in the Lake of the Desert; thence
in a direct line to the southern shore of Lake Brule; thence along
said southern shore and down the river Brule to the main channel
of the Menominee river ; thence down the center of the main channel
of the same to the center of the most usual ship channel of the Green
Bay of Lake Michigan; thence through the center of the most \181mI
ship channel of the said bay to the middle of Lake Michigan; thence
through the middle of Lake Michigan to the northern boundary of
the state of Indiana, as that line was established by the act of con'gres8 of the nineteenth of April, eighteen hundred and sixteen; thence
due eust with the north boundary line of the said state of Indiana to
the northeast corner thereof; and thence south with the eastern boundary line of Indiana to the place of beginning.
ARTICr.E

The seat of government

II

shall be at Lansing,

where it IS now

vstublished.
ARTICLE
DIVISION OF TIlE

III

I'OWEHS OF GOVfmN~n:NT

SECTION 1. The powers of government
are divided into three departments: The legislative, executive and judicial.
Sf:C. 2. No person belonging to one department
shall exercise the
powers properly belonging to another, except in the cases expressly
provided in this constitution.
AUTlCU:

IV

I,f:urSr,A'j'IYf: 1).:l'AH'l'~rEN'r
SECTION 1. The legislative power ·is vested in a senate and house of
n·presentatiyes.
'SEC. 2. The senate shall consist of thirty-two
members. Senators[
-hall be elected for two years and by sinzle districts.
Such districts
-hnll be numbered from one to thirty-t~o inclusive, each of which
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shall choose one senator. No countv shall be divided in the formation of senate districts, except such county shall be equitably entitled
to two or more senators.
.
a SEC.3. The house of representatives shall consist of not less than
\ sixty-four nor more than one hundred members. Representatives
'f'hall be chosen for two years and by single districts. Each representutive district shall contain, as nearly as may be; an equal number
of inhabitants, exclusive of persons of Indian descent who are not
civilized or are members of any tribe, and shall consist of convenient
and contiguous territory. But no township or city shall be divided
in the formation of a representative district, 'When any township
or city shall contain a population which entitles it to more than one
representative, then such township or city shall elect by general ticket ,
the number of representatives to which it is entitled. Each county =
hereafter organized, with such territory as may be attached thereto. 1
shall be entitled to a separate representative when it has attained 3 •
population equal to a moiety of the ratio of representation.
In every i
county entitled to more than one representative the board of supervisors shall assemble at such time and place as the legislature shall ..
prescribe and divide the same into representative districts, equal to ..
the number of representatives to which such county .is entitled by "
luw, and shall cause to be filed in the offices of the secretary of stat!' p
and clerk of such county, a description of such representative di~-~'
tricts, specifying the number of each district and population thereof.
according to the last preceding enumeration.
~I
a SEC.4. The legislature.shall
provide by law for an enumeration ~I
of the inhabitants in the year eighteen hundred and fifty-four and [.1
every ten years thereafter; and at. the first session after each enu- 'I\~
meration so made, and also at the first session after each enumeration .~I
by the authority of the United States, the legislature shall rearrange r
the senate districts and apportion anew the representatives among
the counties and districts, according to the number of inhabitants, ~I
exclusive of persons of Indian descent who are not civilized or nrc
members of any tribe. Each apportionment and the division into L.
representative districts by any board of supervisors shall remain
unaltered until the return of another enumeration.
SEC.5. Senators and representatives shall be citizens of the United
\ States and qualified electors in the respective counties and districts
1 which they represent. .A removal from their respective counties or
districts shall be deemed II vacation of their office.
SEC. G. Xo person holdinz any office under the United States [or
this state] b or any county office,except notaries public, officers of the
militia and officers elected by townships, shall be eligible to or have !~
a seat in either house of the legislature, and all votes given for any "
such person shall be void.
SEC.7. Senators and representatives shall in all cases, except trea- ~
son, felony, or ~>l'eachof th~ r.cace, be privileged from arrest. TJI~Y.~
shall not be subject to any CIVIlprocess durmg the seSSIOnof the leg1";- .'
lature, or for fifteen days next before the commencement and after ~~
the termination of each session. They shall not be questioned in :In)'
other place for any speech in either house.
'
.
I

I~

-------------

--

As amended JJ~' joint resolution Xo, 42, laws of I8G!), vol, 1, I). 425; ratiti!'tl
election of 1870.
'
b'l'he bracketed words lire omitted In the engrossed COP~".
a

1-,

lIfichigan-1850

1947

SEC.8. A majority of each house shall constitute a quorum to do
husiness; but a smaller number may adjourn from day to day, and
compel the attendance of absent members III such manner and under
such penalties as each house may prescribe.
SEC.9. Each house shall choose its own officers, determine the rules
of its proceedings and judge of the qualifications, elections and returns
of its members, and may, with the concurrence of two-thirds of all
the members elected, expel a member. No member shall be expelled
a second time for the same cause, nor for any cause known to his
constituents antecedent to his election; the reason for such expulsion
shall be entered upon the journal, with the names of the members
voting on the question.
,
SEC. 10. Each house shall keep a journal of its proceedings and
publish the same except such parts as may require secrecy. The yeas
and nays of the members of either house, on any question, shall be
mtered on the journal at the request of one-fifth of the members
-Iected.. Any member of either house may dissent from and l,Jrotest
'tgainst anv act, proceeding or resolution '''hich he may deem injuriI\\S to an); person or the public, and have the reason of his dissent
-ntered on the journal.
SEC.11. In all elections by either house or in joint convention the
'otes shall be given viva voce. All votes on nominations to the senate
'hall be taken by yeas and nays, and published with the journal of its
iroceedings,

SEC.12. The doors of each house shall be open unless the public wel'are requires secrecy. Neither house shall, without the consent of the
.ther, adjourn for more than three days, nor to any other place than
vliere the legislature may then be in session.
SEC.13. Bills may originate in either house of the legislature.
SEC.14. Every bill and concurrent resolution, except of adjournlent, passed by the legislature, shall be presented to the governor
ofore it becomes a law. If he aJ?prove, he shall sign it; but if not,
(' shall return it, with his objections, to the house III which it origiuted, which shall enter the objections at large upon their journal,
lid reconsider it. On such reconsideration if two-thirds of the memI'I'S elected agree to pass the bill, it shall be sent, with the objections,
) the other house, by which it shall be reconsidered. If approved bv
vo-thirds of the members elected to that house, it shall become n lnw,
11 such case the vote of both houses shall be determined by yeas and
nys, and the names of the members voting for and against the hill
,lHll be entered on the journals of each house respectively. If any
ill be not returned by the governor within ten days, Sundays
-pted, after it has been presented to him, the same shall become a
,,:, in like manner as if he had signed it, unless the legislature, by
1('1\' adjournment,
prevent its return, in which case It shall not
:eoll1ea law. The governor may approve, sign and file in the office
the .secretary of state, within five days after the adjournment of
" legislature, any act passed during the last five days of the session,
III the same shall become a law .
..SEC. 15. The compensation of the members of the legislature
all he three dollars per day for actnnl attendance and when absent

ex-

. \~ amenue<! by joint resolution
"~t;()o

~

No. 18, laws of ]859, p. 1105; ratified (>1P<'tioll

f,ji

Ii
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on account of sickness, but the legislature may allow extra compensation to the members from the territory of the upper peninsula, not
exceeding two dollars per day during a session. 1Yhen convened ill
extra session their compensation shall be three dollars a day for the
first twenty days and nothing thereafter; and they shall legislate Oil
no other subjects than those expressly stated in the governor's proclamation, or submitted to them by special message. They shall be
entitled to ten cents and no more for every mile actually traveled, ill
going to and returning from the place of meeting, on the usually
traveled route, and for stationery and newspapers not exceeding five
dollars for each member during any session. Each member shall be
entitled to one copy of the laws, journals and documents of the legisInture of which he was a member, but shall not receive, at the expense
of the state, books, newspapers or other perquisites of office not
expressly authorized by this constitution.
SEC. lG. The legislature may provide by Iaw for the payment of.
postage on all mailable matter received by Its members and officers.
during the sessions of the legislature, but not on any sent or mailed
by them.
Sse, 17. The president of the senate and the speaker of the house f
of representatives shall be entitled to the same per diem compensation '...
and mileage as members of the legislature, and no more..
t
Sf:C. 18. X 0 person elected a member of the legislature shall receive.
any civil appointment within this state, or to the senate of the United I
States, from the governor, the governor and senate, from the legisluture, or uny other state authority, during the term for which he is l
elected. All such appointments and all votes given for any person so
elected for any such office or appointment shall be void. No member
of the legislature shall be interested, directly or indirectly, in any COIltract with the state or any county thereof, authorized by any law
passed during the time for which he is elected, nor for one year thereafter.
SEC. IV. Every bill and joint resolution shall be read three times in
each house before the final passage thereof. No bill or joint resolution shall become a law without the concurrence of a majority of all
the members elected to each house. On the final passage of all bills
the vote shall be by ayes and nays and entered on the journal.
SEC. 20. No law shall embrace more than one object, which shall be
expressed in its title. No public act shall take effect or be in force
until the expiration of ninety days from the end of the session at
which the same is passed, unless the legislature shall otherwise direct,
bv a two-thirds vote of the members elected to each house.
~SEC. 21. The legislature shall not grant nor authorize extra COIllpensation to any public officer, agent or contractor, after the service
has been rendered or the contract entered into.
Sl-:c.22. The legislature shall provide by law that the fumishinz of
fuel and stationery for the use of the state, the printing and binding .~
the laws and journals, all blanks, l?aper and printing for the execu- ~
tive departments and all other printing ordered by the legislature, to
shall be let by contract to the lowest bidder or bidders, who shall give
adequate and satisfactory security for the performance thereof. The
legislature shall prescribe by law the manner in which the state print- .
. mg shall be executed, and the accounts rendered therefor; and shall
prohibit all charges for constructive labor. They shall not rescind

t
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nor alter such contract, nor release the person or persons taking the
same, or his or their sureties, from the performance of any ot the
-onditions of the contract. No member of the legislature nor officer
of the state shall be interested directly or indirectly in any such
-::ontract.
SEC. 23. The legislature shall not authorize, by private or special
Jaw, the sale or conveyance of any real estate belonging to any person;
nor vacate nor alter any road lnid out by commissioners of highways
or any street in any city or village, or in any recorded town plat.
SEC. 24. The legislature may authorize tlie employment of a chaplain fer the state prison; but no money shall be appropriated for the
payment of any reli~ious services in either house of the legislature.
SEC. 25. No law shall be revised, altered or amended by reference
Io its title only; but the act revised and the section or sections of the
act.altered or amended shall be re-enacted and published at length.
SEc.2G. Divorces shall not be granted by the legislature.
SEC. 27. The legislature shall not authorize any lottery nor permit
the sale of lottery tickets.
a SEC. 28. Repealed.
SEc.2!J. In case of a contested election, the person only shall receive
from the state per diem compensation and mileage who is declared
'0 he entitled to a seat by the house in which the contest takes place.
SEC. 30. No collector, holder nor disburser of public moneys shall
rave a seat in the legislature, or be eligible to any office"tit trust or
irofit under this state, until he shall have accounted for and paid
rver, as provided by law, all sums for which he may be liable.
SEC. 31. The legislature shall not audit nor allow any private claim
Jl' account.
SEC. 32. The legislature, on the day of final adjournment, shall
uljourn at twelve o'clock at noon.
'
t, SEC'. 33. The legislature
shall meet at seat of government on the
irst !Ycdnesday in January, in the year one thousand eight hundred
uid SIxty-one, and on the first 1Yednesday of January in every second
'par thereafter, and at no other place or time unless as provided in
Ill' constitution of the state, and shall adjourn without day at such
jlllc as the legislature shall fix:by concurrent resolution.
~
SEc.3±. The election of senators and representatives, pursuant to
11('provisions of this constitution, shall be held on the Tuesday sueTP(hllgthe first Monday of November, in the year one thousand eight
1I111dred
and fifty-two, and on the Tuesday succeeding the first Monlay of November of every second year thereafter.
c,SEc.35. The legislature shall not.establish a state paper..
.
~I:C. 3G. The legislature shall provide for the speedy publication of
II -tatute laws of a public nature, and of such judicial decisions as
t 111:1)" deem expedient. All laws and judicial decisions shall be free
01' publication by any person.
" ,\I~l(,lllletl\lJ" joint resolution xo. 18, iI;'ws of 1859. p, 110;:;; ratified election
llJ' amendment proposed by the legislature of 1003, joint resolution
.11. :!. and appro\"etl br the people at the November election,
100-l. this section
',,- l"Ppealed.
•
b \" amended by joint resolution No, 18, laws of 1859, ]J, 1103; ratified election
r

! I~"o,
h.;o,

r 1,~~.,allJenlled
by jOiHt resolution

.

-.

No.9, laws of 1001, p, SS!); ratified election
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SEC. 37. The legislature may declare the cases in which any office
shall be deemed vacant, and also the manner of filling the vacancy,
where no provision is made for that purpose inthis constitution.
SEc.3S. The legislature may confer upon organized townships, incorporated cities and villages, and upon the board of supervisors of
the several counties, such powers of a local, legislative and administrative character a~ they may deem proper.
SEC. 3D. The Iegislature shall pass no law to prevent any person
from worshiping Almighty God according to the dictates of Ius own
conscience, or to compel any person to attend, erect, or support any
place of religious worship, or to pay tithes, taxes, or other rates for
the support of any minister of the gospel or teacher of religion.
SEc.40. Xo money shall be appropriated or drawn from the treasury for the benefit of any religious sect or society, theological or religious seminary, nor shall property belonging to the state be appropriated for any such purposes.
SEc.41. The legislature shall not diminish or enlarge the civil or
political rights, privileges and capacities of any person on account of
his opinion or belief concerning matters of religion.
SR·.42. Xo law shall ever be passed to restrain or abridge the liherty of speech or of the press; but every person may freely speak,
write and publishhis sentiments on all subjects, being responsible for
the abuse of such right.
SEC. 43. The legislature shall pass no bill of attainder, ex post facto
law, or law impairing the obligation of contracts.
SEc.44. The priviiege of the writ of habeas corpus remains lIIHI
shall not be suspended by the legislature, except in case of rebellion or l
invasion the public safety require it.
'
SEc.45. The assent of two-thirds of the members ejected to enell
house of the legislature shall be requisite to every bill appropriating
the public money or property for local or private purposes.
,
SEc.46. The legislature may authorize a trial. by a jury of a le-s ,
Humber than twelve men.
'
a SI:C. 47. The legislature may, by law, provide for the indeterminute sentences so called, as It punIshment for crime, on conviction '
thereof, and for the detention nnd-release of persons imprisoned or [
detained on said sentences.
SEC.48. The style of the laws shall be, "The People of the State of ,
Michigan enact."
,
.
b SEC.4D. The legislature may provide for the laying out, construetion, improvement and maintenance of highways, bridges and culverts
by counties and townships, and may authorize counties to take charge
and control of any highways within their limits for such purposes:
and may modify, chan~e or abolish the powers and duties of town- r.
ship commissioners and overseers of highways. But the tax raised
in anyone year shall not exceed two dollars upon each one thousand

I

'f

I
i

.·
l

a B~' amendment
proposed b~' the legislature of 1875, joint resolution xo, :!I, !
and approved by the people at the November election of 187G, section 47, article ..
IV, prohibiting the license of the sale of Intoxicating liquors, was stricken out, I
By amendment proposed by the Ieglslatura of 1001, joint resolution No. 11, nnd
ratified at the November election of 1002, the section as above was Inserted,
t
b As amended
by joint resolution No.5, public acts of 1899, ratified April
election 1899.

-
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: dollars valuation, according to the assessment roll of the county for
~the preceding year. The legislature may also prescribe the powers
aand duties of boards of supervisors in relation to highways, bridges
~:lnd culverts, and may provide for one or more county road commisasioners, to be elected by the people, or appointed, with such powers
'~aIldduties as may be prescribed by law.
1 X0 county shall incur any indebtedness for any purposes in excess
~of three per cent of the valuation, according to the last assessment
.roll, and no such indebtedness beyond one-half of one per cent of such
.•valuation sha~l be incurred, unless authorized by a majority of the
ldectors of said county voting thereon: Pronided, That any county
']'oad system provided b~'law shall not go into operation in aI;y countv
until the electors of said county, bv a majority vote, have declared in
favor of adopting the county roadsystem.
,
. AUTlcu; Y
>

i.
1

J:XECU'l'In:

DEPART.MENT

SECTION 1. The executive power is vested in a governor who shall \
:lliold his office for two Years. .A lieutenant governor shall be chosen
~for the same term.
'
.
~ SEC. 2. No person shall be eligible to the officeof governor or lieu.teuant governor, who has not been five years a citizen of the United \
"~tates and a resident of this state two years next preceding his elec- ,
-I ion; nor shall any person be eligible' to either office Wj}lO has not
'attained the age of thirty yea~·s.
SEC. 3. The governor and lieutenunt governor shall be elected at
times and places o~ choosing the members of the legislature.
"I he person having the highest number of votes for gm"ernor or lieu.tvnunt governor shall be elected. In case two or more persons shall
,ha\"ean equal and the hi~hest number of votes for governor or lieu.tenunt governor, the legislature shall, by joint vote, choose one of
such persons.
.
SEc.4. The governor shall be commander-in-chief of the military
and nnval forces, and may call out such forces to execute the laws,
to suppress insurrections and to repel invasions.
.
SEC. 5. He shall transact all necessary business with officers of
l!f1n~rnment,and may require information in writing from the
ofli(,prs of the executive department upon any subject relating to tho
duties of their respective offices.
~};c. G. He shall take care that the laws be fa'ithfliu" executed.
"'BC. 7. He may convene the legislature on extraordinary occasions.
~~;c8. He shall give to the legislature, and at the close of his
ofh(,I~\I. term, to the next legislature, information by message of the
('oIHhtlOnof the state, and recommend such measures to them as he
-hall deem expedient.
S};c. D. He may convene the legislature at some other place when
tIll' scat of government becomes dangerous from disease or a common
-a

!~te

vnvmv.

SEC.:. 10. He shall issue writs of election to fill such vacancies as
,Ol'tnrin the senate or house of representatives.
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SEC.11. He may grant reprieves, commutations and pardons nfter
convictions, for all offenses except treason and cases of impeachment, upon such conditions, and 'with such restrictions and limitations, as he may think proper, subject to regulations provided by
law, relative to the manner of applying for pardons. Upon conviction for treason, he may suspend the execution of the sentence until
the case shall be reported to the legislature at its next session, when
the legislature shall either pardon or commute the sentence, direct
- the execution of the sentence, or grant a further reprieve. He shall
communicate to the legislature at each session information of each
case of reprieve, commutation or pardon granted, and the reasons
therefor.
SEC.12. In case of the impeachment of the governor, his removal
from office, death, inability, resignation, or absence from .the state
the powers and duties of the office shall devolve upon the lieutenant
governor, for the residue of the term, or until the disability ceases.
1Yhen the governor shall be out of the state in time of war, at the
head of a militnry force thereof, he shall continue commander- in- .;.
chief of all the military force of the state.
SEC.13. During a vacancy in the officeof governor, if the lieutenant
governor die, resign, or be Impeached, displaced, be incapable of performing the duties of his office,or absent from the state, the president
pro tempore of the senate shall act as governor until the vacancy be
filled or the disability cease.
SEC. 14. The lieutenant governor shall, by virtue of his office, he
president of the senate. In committee of the whole he may debate all
questions ; and when there is an equal division, he shall give the ca~t-_;
mg vote.
SEC.15. No member of congress, nor any person holding officeunder
the United States, or this state, shall execute the officeof governor.
SEC. Hi. No person elected governor or lieutenant governor shall be
eligible to any office or appointment from the legislature, or either <
house thereof, during the time for which he was elected. All votes
for either of them for any such officeshall be void.
a SEC. 17. The lieutenant [governor] and president of the senate
pro tempore when performing the duties of governor, shall receive the
same compensation as the governor.
SEC. 18. All" official acts of the governor, his approval of the laws
excepted, shall be authenticated by the great seal of the state, which
shall be kept by the secretary of state.
SEC. 19. All commissions Issued to persons holding officeunder the
provisions of this constitution shall be in the name and by the 1
authority of the people of the State of Michigan, sealed with the -~
great seal of the state, signed by the governor, and countersigned by -,
the secretary of state.

a The word "go,pernor," nfter "lieutenant"
is omitted In the engrossed ('opY -'-'of the constitution.
bAct Xo. G, public acts of 188i, provlded that there should he five justlce- of •
the supreme ('OU!·tand that the term of office of each should be ten years. .\ct /
No, 250, public acts of 1!)03, provides that there shall be eight justices of the
court nrter January 1, 1905, whose term of office shall be eight years.
i;o
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VI .

JUDICIAL DEPART)IKNT
SECTION
1. The judicial power is vested in one supreme court, in
circuit courts, in probate courts, and in justices of the peace. Municipal courts of civil and criminal jurisdicton may be establshed by
the legislature in cities.
.
b SEC. 2. For the term of six years and thereafter,
until the legiS-I
lature otherwise provide, the judges of the several circuit courts shall
be judges of the supreme court, four of whom shall constitute a
quorum. A concurrence of three shall be necessary to a final decision .
•\fter six years the legislature may provide by law for the organization of a supreme court, with the [urisdictioh and powers prescribed
in this constitution to consist of one chief justice and three associate
justices, to be chosen by the electors of the state. Such supreme
court, when so organized; shall not be changed or discontinued by the
legislature for eight years thereafter.
The judges thereof shall be
so classified that but one of them shall go out of office at the same
time. The term of office shall be eight years.
SEC. 3. The supreme court shall have a general superintending
control over all inferior courts, and shall have power to issue writs of
error, habeas corpus, mandamus, quo warranto, procedendo, and other
original and remedial writs, and to hear and determine the same. .In
all other cases it-shall hnve appellate jurisdiction only.
SEC. 4. Four terms of the supreme court shall be held annually at
such times and places as may be designated by law,
•
SEC. 5. The supreme court shall, by general rules, establish, modify,
and amend the practice in such court and in the circuit courts, and
simplify the same. The legislature shall, as far as practicable, abolil-?
ish distinctions between law and equity proceedings. The office ot{ •
master in chancery is prohibited.
a SEC. G. The state shall be divied into judicial
circuits,. in eacly
of which the electors thereof shall elect one circuit judge, who shal .
hold his office for the term of six years, and until his successor i
elected and qualified. The legislature may provide for the election
of more than one circuit judge in the judicial circuit in which the city
of Detroit is or may be situated, and in the judicial circuit in which
the county of Saginaw is or may be situated, and in the judicial circuit in which the county of Kent is or may be situated, and in the
judicial circuit in which the county of St. Clair is or may be situated.
And the circuit judge or judges of such circuits, in addition to the
salary provided by the constitution, shall receive from their respective
counties such additional salary as may from time to time be fixed and
determined by the board of supervisors of said county. And the
board.of supervisors 'of each county in the upper peninsula, and in the
countIes of Bay and ·Washtenaw and the. county of Genesee, in the
lower peninsula, is hereby authorized and empowered to give and to
pay to the circuitJ·udge of·the judicial circuit to which said county
lS a~tached, such a ditional salary or compensation
as may from time
to hme be fixed and determined by such board of supervisors.

a As amended by joint

;·Jpd

ion, 1005.
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SEC. 7. The Iezislature may alter the limits of circuits or' increase I
the number of tIle same. No alteration or increase shall have the k
effect to remove a judge from office. In every additional circuit estab.
lished the judge shall be elected by the electors of such circuit and his f'.
term of office shall continue, as provided in this constitution for .'
judges of the circuit court.
.
a SEC. 8. The circuit
court shall have original jurisdiction in all '.
' matters civil and criminal not excepted in this constitution, and not
prohibited by law, and appellate jurisdiction from all inferior courts
and tribunals and a supervisory control of the same. They shall also
have power to issue writs of ~ltabe(l8corpus, mandamus, injunction,
quo ioarranto, certiorari, and other writs necessary to carry into effect ,
their orders, judgments and decrees, and give them general control .•
over inferior courts and tribunals within their respective 'jurisdictions, and in all such other cases and matters as the supreme court
shall by rule prescribe.
SEC. 9. Each
of the judges of the circuit courts shall receive a
salary, payable quarterly. They shall be ineligible to any other than
a judicial office during' the term for which they are elected, and for
one year thereafter.
All votes for any person elected such judge for
any office other than judicial, given either by the legislature or the
people, shall be void.
SEC. 10. The supreme court lllay appoint a reporter of its decisions.
The decisions of the supreme court shall be in writing and signed by
the judges concurring therein. ..Anyjudge dissenting therefrom shall
give the reasons of such dissent in writing under his signature. All
such opinions shall be filed in the office of the clerk of the supreme :.,
c?Ul:t. The judges of the circuit court within their respective juris- re.:.
'clictions may fill vacancies III the office of county clerk and of prose- ..:
~cuting uttorney ; but no judge of the supreme court or circuit court"
'fhall exercise any other power of appointment to public office.
;
SEC. 11. A circuit court shall be held at least twice in each year in
every county organized for judicial purposes, and four times III each "
year in counties containing ten thousand inhabitants.
Judges of the
circuit court may hold courts for each other, and shall do so when
required by law.
b SEC. 12. The clerk of each county organized
for judicial Plll'poses shall be the clerk of the circuit court of such county. The
supreme court shall have power to appoint a clerk for such supreme
court.
SEC. 13. In each of- the counties organized for judicial pUl'po~C"
there shall be a court of probate. T!l~ Judge of such. court shall be ~.
elected by the electors of the county 111 which he resides, and sIdl',
hold. his office ~or .fo~r .years, and until his successor is elected und
qualified. The jurisdiction, powers and duties of such courts shall be ::
prescribed by law.::
SEC. H. 1Vhen a vacancy occurs in the office of judge of the ~,
supreme, circuit or probate court, it shall be filled by appointment of .
the governor, which shall continue until a successor IS elected lind L

r}'

11....
>

a As amended b,r joint resolution
election', 1893.
b As amended b~' joint resolution
April election, 1881.
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qualified. 'When elected, such successor shall hold his office tho
residue of the unexpired term.
SEC. 15. The supreme court, the circuit and probate courts of each
county shall be courts of record, and shall each have a common seal.
SEC. Hi. The legislature may provide by law for the election of one
or more persons lJl each organized county, who may be vested with
.judicial powers not exceeding those of a judge of the circuit court at
chambers.
SEC. 17. There shall be not exceeding four justices of the peace in
.each organized township. They shall be elected by the electors of the
.townships, and shall hold their offices for four years and until their
successorsare elected and qualified. At the first election in any township they shall be classified as shall be prescribed by law. A justice
elected to fill a vacancy shall hold his office for the residue of the
unexpired term. The legislature may increase the number of justices
in cities.
SEC. 18. In civil cases, justices of the peace shall have exclusive
jurisdiction to the amount of one hundred dollars, and concurrent
jurisdiction to the amount of three hundred dollars, which may be
increased to five hundred dollars, with such exceptions and restrictions as may be provided by law. They shall also have such criminal
'jurisdiction and perform such duties as shall be prescribed by the
legislature.
SEC. 19. Juages of the supreme court, circuit judges and justices of
the peace shall be conservators of the peace within their respective
jurisdiction.
BEC. 20. The first election of judges of the circuit courts shall be
held on the first Monday in April, one thousand eight hundred and
fifty-one, and every sixth year thereafter. 1Vhenever an additional
circuit is created, provision shall be made to hold the subsequent election of such additional judge at the regular elections herein provided.
SEC. 21. The first election of judges of the probate courts shall be
held on the Tuesday succeedinsr the first Monday of November, one
thousand eight hundred and fifty-two, and every fourth year thereafter.
SEC. 22. 1Vhelle\Tera judge shall remove bevond the limits of the
jurisdiction for which he was elected, or a justice of the peace from
th~ township in which he was elected, or bv a change in the boundunes of such township shall be placed without the same, they shall
Ill'deemed to have vacated their respective offices.
SEC. 23. The legislature may establish courts of conciliation with
.uch powers and duties as shall be prescribed by Iaw,
~EC. 24. Any suitor in any court of this state shall have the right
:0 prosecute or defend his suit, either in his own proper person, or
)y an attorney or agent of his choice.
~EC. 25. In all prosecutions for libels the truth may be given in
'l"I(lenceto the jury; and if it shall appear to the jury that the matP!' charged as libelous is true and was published with good motives
ind for Justifiable ends, the party shall be acquitted.
The jury shall
rave the right to determine the law and the fact.
~EC. 26. The person, houses, papers and possessions of every person
J.all be secure from unreasonable searches and seizures. No warrant.
o -eurch any place or to seize any person or things shall issue without

.,
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describing them, nor without probable cause, supported by oath or
affirmation.
SEC. 2i. The right of trial by jury shall remain but shall be deemed
to be waived in all civil cases unless demanded by one of the parties
in such manner as shall be prescribed by law.
SEC. 28. In every criminal prosecution the accused shall have tile
right to a speedy and public trial by an impartial jury, which may ,
consist of less than twel ve men in all courts not of record; to be i
informed of the nature of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his favor, and have the assistance of counsel for 'his defense.
SEC. 21), No person after acquittal upon the merits shall be tried
for the same offense. .All persons shall, before conviction, be bailable
by sufficient sureties, except for murder and treason when the proof 1\;
is evident or the presumption great.
;
SEC. 30. Treason against the state shall consist only in levying war ,;
against or in adhering to its enemies, giving them aid and comfort. .j
No person shall be convicted of treason unless upon the testimony of 11,'
two witnesses to the same overt act, or on confession in open court.;
SEC. 31. Excessive bail shall not be required; excessive fines shall l
not be imposed; cruel or unusual punishment shall not be inflicted, !;
nor shall witnesses be unreasonably detained.
.'
SEC. 32. No person shall be compelled in any criminal case to be a
witness against himself, nor be deprived of life, liberty or property,'
without due process of law.
SEC. 33. No person shall be imprisoned for debt arising out of, or
founded on a contract, express or implied, except in cases of fraud or :
breach of trust, or of moneys collected by public officers, or in any' ,I
professional employment.
No person shall be imprisoned for n ;
militia fine in time of peace.'
SEC. 34. No person shall be rendered incompetent to be a witne-s
on account of his opinions on matters of religious belief.
SEC. 35. The style of all process shall be, '" In the name or the
People of the State of :Michigan."
c

Arrrrcr,» VII
ELECTlO!'S

SECTIO!' 1. In all elections, every male inhabitant of this state. "
being a citizen of the United States, every male inhabitant residing in .j
this state on the twenty-fourth day of June, eighteen hundred thirtyfive, every male inhabitant residing in this state on the first day of
January, eighteen hundred fifty, every male inhabitant of foreign
birth who, having resided in the state two years and six months prior
to the eighth day of November, eighteen hundred ninety-four, and <;.
having declared his intention to become a citizen of the United States
two years and six months prior to said last named day, and every.
civilized male inhabitant of Indian descent, a native of the United
States and not a member of any tribe, shall be an elector and entitled :~
to vote ; but no one shall be' an elector or entitled to vote at any election unless he shall be above the age of twenty-one years, and hn;:.f:
a

·,i,':.;.:

-,<

--------------------------~----------------------------.
a As nmcnded lJ,r joint resolutlon Xo, 20. public
18!l3; ratified NorellllJe g
acts

election, 1804.
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resided in this state six months, and in the township or ward in which
he offers to vote twenty days next preceding such election: Prodded:
·That in time of war, insurrection or rebellion, no qualified elector in
the actual military service of the United States, or of this state, or
in the army or na;'y thereof, shall be deprived of his vote by reuson
of his absence from the township, ward .01' state in which he resides,
and the legislature shall have the power, and shall provide the manner
in which, and the time and place at which such absent electors may
vote, and for the canvass and return of their votes to the township or
·ward election district in which they respectively reside or otherwise.
SEC.2. .AIl votes shall be given by llllllot, except for such township,
oflicersus may be authorized by law to be otherwise chosen.
SEC. 3. Every elector, in all cases, except treason, felony or breach
of the peace, shall be privileged from arrest during his attendance at
·election, and in going to and returning from the same.
SEC.4. No elector shall be obliged to do militia duty on the day of
election, except in time of war or public danger, or attend court as a
suitor or witness.
a SEC. :>. No elector shall be deemed to have gained or lost a residence by reason of his being employed in t~lCservice ?f the United
!"'tates or of this state; nor while eu§craged III the nangatlOn of the
waters of this state or of the United
tates ; or of the high seas; nor
while a student of any seminary of learning; nor while kept at any
·almshouse or other asylum at public expense; nor while confined in
:Illy public prison, except that honorably discharged soldiers, sailors
and marines who have served in the military or naval forces of the
United States or of this state, and who residein soldiers' homes established by this state, may acquire a residence where such home is
located.
SEC.G. Laws may be passed to preserve the purity of elections and
guard against abuses of the elective franchise.
SEC. 7. No soldier, seaman or marine, in the army or navy of the
United States, shall be deemed a resident of this state in consequence
of being stationed in any military or naval place within the same.
,SEC. 8. Any inhabitant who may hereafter be engaged in a duel,
(,lther as principal or accessory before the fact, shall be disqualified
from holding any office under the constitution and laws of this state.
nnd shall not be permitted to vote at any election.
'
AUTICU: YIII
STATEOFFICEUS

I

:;;ECTION
1. There shall be ~d
a teach srenem] biennial election 1
a -ecretary of state, a superintendent of public instruction, a state
tl'rasnrer, a commissioner of the land office, an auditor general, and an
at~orney general for the term of two years. They shall keep their
onlees at the seat of government and shuIl perform such duties as
may be prescribed by law.
~EC. 2. Their term of office shall commence on the first day of
,Tanuary, one thousand eight hundred and fifty-three, and of every
~('eondyear thereafter.
" .\R amended bl' joint resoiution No. 21, public acts 1893; ratified November

(.I(·"t1oll, 1894.
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SEC. 3. "'beneyer a vacancy shall occur in any of the state offices.
the governor shall fill the same by appointment, by -and with the
advice and consent of the senate if in session.
SEC. 4. The secretary of state, state treasurer, and commissioner ofthe state land office shall constitute It board of state auditors to ex- L
amine and adjust all claims against the state, not otherwise provided [.
for by general law. They shall constitute a board of state canvassers, to determine the result of all elections for governor, lieutenant gOYernor and state officers, and of such other officers as shall by law be
referred to them.
SEC. 5. In case two or more persons have an equal and the highest
number of votes for any office, as canvassed by the board of state canvassers, the legislature in joint convention shall choose one of said
persons to fill snch office. 'Vhen the determination of the board of
state canvassers is contested, the legislature in joint convention shall
decide which person is elected.
ARTICLEIX
SALAUIES

a SECTION1. The governor shull receive an annual salary of four
thousand dollars; the judges of the circuit court shall each receive an
annual salary of two thousand five hundred dollars; the state treasurer shall receive an annual salary of one thousand dollars; the superintendent of public instruction shall receive an annual salary of one
thousand dollars; the secretary of state shall receive an annual salary
of eight hundred dollars; the commissioner of the land office shall
receive an annual salary of eight hundred dollars; the attorney general shall receive an annual salary of eight hundred dollars. They. "
shall receive no fees or perquisites whatever for the performance of
any duties connected with their office. It shall not be competent for ~
the legislature to increase the salaries herein provided.
.{

ARTICLEX

-j

COUNTIES

i

SECTION1. Each organized county shall be a body corporate, withJ
such powers and immunities as shall be established by law. .\11 l
suits and proceedings by or against a county shall be In the name
thereof.
,j
SEC. 2. No organized county shall ever be reduced by the organize- ~
tion of new counties to less than sixteen townships as surveyed by the -,'
United States, unless in pursuance of law a majority of electors l:e:iid- "
ing in each county to be affected thereby shall so decide. The legislature may organize any city into a separate county, when it has
attained a population of twenty thousand inhabitants, without reference to. geographical ~xtent, whe~ a majority of the electors of,a
county m which such CIty.may be situated, votmg thereon, shall be III
favor of a separate organization.
.,-.

[J

-----------------------------------------------------_
aAs amended b~- joint resolution No.2, public acts 1889; ratified April
tlon, 1889.
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SEC.3. In each organized county there shall be a sheriff, It county \
clerk, a county treasurer, a register of deeds and a prosecuting attor- ,
ney, chosen by the electors thereof, once in two years, and as often as I
vacancies shall happen, whose duties and powers shall be prescribed
/Jv law. The board of supervisors in any county mal' unite the offices
of county clerk and register of deeds in one office, or disconnect the
same.
SEC.4. The sheriff, county clerk, county treasurer, judge of probate
.und register of deeds shall hold their officesat the county seat.
SEC.5. The sheriff shall hold no other office,and shall be incapable
uf holding the officeof sheriff longer than four in any period of six
veurs. He may be required by law to renew his security from time to
time, nnd in default of giving such security, his officeshall be deemed
vacant. The county shall never be responsible for his acts.
SEC.U. A board of supervisors, consisting of one from each organized township, sh~ll be established in each county, with such powers
as shall be prescribed by law.
SEC.7. Cities shall have such representation in the board of supervisors of the counties in which they are situated as the legislature may
direct.
SEC.8. -No county seat once established shall be removed until the
place to 'which it is proposed to be removed shall be designated by
two-thirds of the board of supervisors of the county, and a majority
of the electors voting thereon shall have voted in favor of the proposed location, in such manner as shall be prescribed by law.
SEC.V. The board of supervisors of any county may borrow or raise
by tax one thousand dollars for constructing or repairing public
buildings, highways or bridges; but no greater sum shall be borrowed
or raised by tax for such purpose in anyone year, unless authorized
by a majority of the electors of such county voting thereon.
a SEC.10. The board of supervisors, or, in the counties of Saginaw,
Jackson, ",Yashtenaw, Kent, "rayne and Genesee, the board of county
auditors shall have the exclusive power to fix the compensation for
all services rendered for, and to adjust all claims against, their respective counties, and the sum so fixed and defined shall be subject
to no appeal.
SEC.11. The board of supervisors of each organized county may
provide for laying out highways, constructing bridges, and organlzmg townships, under such restrictions and limitations as shall be
prescribed by law.
ARTICLE

XI

TOWNSHIPS

S~CTION
1. There shall be elected annually, on the first Monday of
.\ pril, in each organized township, one supervisor, one township clerk,
who shall be ex officio school inspector, one commissioner of high\I uys, one township treasurer, one school inspector, not exceeding four
l'oll:;tables,and one overseer of highways for each highway district,
~·llO!Se powers and duties shall be prescribed by law.
•
tl ·'.\s amended bl' joint resolution No. ::, public acts 100;;;
'"11.1005.

ratified
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SEC. 2. Each organized township shall be a body corporate, with
such powers and immunities as shall be prescribed by law. All suits
and proceedings by or against a township shall be in the name thereof.
ARTICLE
DIPEAClUIENTS

XII

AXD RE)!OVALS FRO)I OFFICE

rI

SECTION 1. The house of representatives shall have the sole power t
of impeaching civil officers for corrupt conduct in office,or for crimes"
or misdemeanors; but a majority of the members elected shall be
necessary to direct an impeachment.
'
SEC. 2. Every impeachment shall be tried by the senate. When the~
,governor or lieutenant governor is tried, the chief justice of the su-]
preme court shall preside. "TIwn an impeachment is directed, the
senate shall take an oath or affirmation truly and impartially to try
and determine the same according to the evidence. No person shall.
be convicted without the concurrence of two-thirds of the members]'
elected. Judgment in case of impeachment shall not extend further,
than removal from office, but the party convicted shall be liable to
punishment according to law.
L,
SEC. '3. 'Yhen an impeachment is directed, the house of represent»tives shall elect from their own body three members, whose duty it
shall be to prosecute such impeachment. No impeachment shall be
tried until the final adjournment of the legislature, when the senate
shall proceed to try the same.'
.
SEC. 4. Xo [udicial officer shall exercise his officeafter an impeach- ,_
ment is directed until he is acquitted.
t:
SEC. 5. The governor may make a provisional appointment to fiIl!a vacancy occasioned by the suspension of an officer, until he shall bel:acquitted or until after the election and qualification of a successor. "
SEC. 6. For reasonable cause, which shall not be sufficient ground
for the impeachment of a judge, the governor shall remove him Oil ,
a concurrent resolution of two-thirds of the members elected to each '
house of the legislature; but the cause for which such removal i- .
required shall be stated at length in such resolution.,
SEC. 7. The legislature shallprovide by law fo: t~e removal of an."If'.;"
officer elected by a county, township or school district, III such man-j,
ner and for such cause as to them shall seem just and proper.'
a SEC. 8. The governor shall have power and it shall be his duty. !
except at such time as the legislature may be in session, to examine '-J
into the condition and administration of any public officeand the netsJ,,;,.'
of any public officer, elective or appointed, to remove from officefor f
gross neglect of duty or for corrupt conduct in office, or any other;
misfeasance or malfeasance therein, either of the following" state offi·;
cers, to WIt: The attorney general, state treasurer, commissioner of I
the land office,secretary of state, auditor general, superintendent of ;,
public instruction or members of the state board of education, or an), ._
other officers of the state except legislative and judicial, elective or i
appointed, and to appoint a successor for the remainder of thei]r .$
respective unexpired term of office, and report the causes of slIel}
removal to the legislature at its next session.
!\

f.

aAs amended hy joint resolution
of 1M!!.

"

No, 15, laws of 1801, p. 588; ratified electioll ;
~"-
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ARTICLEXIII
EDUCATION
SECTION
1. The superintendent of public instruction shall have the
.general supervision of public instruction, nnd his duties shall be pre~:cribedby law.
SEC.2. The proceeds from the sales of all lands that have been or
hereafter may be granted by the United States to the state for educa'.tionnl purposes, and the proceeds of all lands or other property given
by individuals or appropriated by the state for like purposes, shall be
and remain a perpetual fund, the interest and income of which,
together with the rents of all such lands as may remain unsold, shall
be inviolably appropriated and annually applied to the specific
objects of the original gift, grant OJ appropriation.
SEC.3. All lands the titles to which shall fail from a,defect of heirs,
shall escheat to the state, and the interest on the clear proceeds from
-the sales thereof shall be appropriated exclusively to the support of
primary schools.
fh:c.4. The legislntnre shall, within five years from the adoption of
this constitution, provide for and establish a system of primary
schools, whereby a school shall be kept without charge for tuition at
least three months in each year in every school district in the state,
and all instruction in said school shall be conducted in the English
language.
SEC.5. A school shall be maintained in each school district at least
three months in each year. Any school district neglecting to maintain such school shall be deprived, for the ensuing year, of Its proportion of the .income of the primary school fund and of all funds arising from taxes for the support of schools.
a SEC.G. There shall be elected in the year eighteen hundred and
r
sixty-three, at the time of the election of a justice of the supreme I }:.
court, eight regents of the university, two of whom shall hold their
oflicefor two years, two for four years, two for six years, and two for
eight years. They shall enter upon the duties of their office on the
first of January next succeeding their election. At every regular
election of a justice of the supreme court thereafter there shall be
elected two regents whose term of officeshall be eight years. -When
u ~acancy shall occur in the office of regent, it shall be filled by appointment of the governor. The regents thus elected shall constitute
the board of .regents of the university of Michigan.
SEC. 7. The regents of the university and their successors in office
shall _continue to constitute the body corl?orate, known by the name
and title of " The Regents of the University of Michigan."
SE~. 8. The regents of the university shall, at their first annual
JIH'e~mg,
or as soon thereafter as may be, elect a president of the uniY('~'s~ty,
who shall be ex officio a member of their board, with the
]lI'LvI,legeof speaking but not of voting. He shall preside at the
11l(',etlJl~s
of the regents and be the principal executive officer of tho
lII,ll,'ersIty: T!lO board of regent~ shall have the general supervision
£1 the university, and the direction and control of all expenditures
_~(Jlll tho university interest fund.

I

l

CI

,.",'\>: amended h~'joint resolution No. 17, laws of 18Gl, p. 58l); ratified election
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SEC. 9. There shall be e!e~d
at the general election in the year one
thousand eight hundred and fifty-two three members of a state board ,
J of education; one for two years, one for four ~years, and one for six ,)
years; and at each succeeding biennial election there shall be elected
one member of such board, who shall hold his officc for six years.
The superintendent of public instruction shall be ex officio a member
and secretary of such board. The board shall have the general super.
vision of the state normal school, and their duties shall be prescribed .

~~

I

SEC. 10. Institutions
for the benefit of those inhabitants who are ;
deaf, dumb, blind, or insane shall always be fostered and supported.
..
SEC. 11. The legislature
shall encourage the promotion of intel- ,
lectunl, scientific and agricultural improvements ; and shall, as soon ~(
as practicable, provide for the establishment of an agricultural school. ' .
The legislature may appropriate the twenty-two sections of salt ,
spring lands now unappropriated, or the money arising from the sale
of the same, where such lands have been already sold, and any land:
which may hereafter be granted or appropriated for such purpose
for the support and maintenance of such school, and may make the
same a branch of the university, for instruction in agriculture and
the natural sciences connected therewith, and place the same under
the supervision of the regents of the university.
.>
a SEC. 12. The legislature
shall also provide for the estnblishment I.f
of at least one library in each township and city, and all fines assessed <~:
and collected in the several counties and townships for any breach '~
of the penal laws shall be exclusively applied to the support of such
libraries, unless otherwise ordered by the township board of any >'
township or the board of education of any city: Provided, That in
no case shall such fines be used for other than library or school
purposes.
AUTlCLE XIV
I

\

FINAXCE

~

AXD TAXATION

SECTION 1. All specific state taxes, except those received from the
mining companies of the upper peninsula, shall be applied in paying
the interest upon the primary school, university and other educational funds and the interest and principal of the state debt in the
order herein recited, until the extinguishment of the 'state debt, other
than the amounts due to educational funds, when such specific taxes
shall be added to, and constitute a part of the primary school interest
fund. The legislature shall provide for an annual tax, sufficient with
other resources, to pay the estimated expenses of the state gowrnment, the interest of the state debt and such deficiency as may occur
in the resources.
SEC. 2. The legislature shall provide by law a slnking fund of at
least twenty thousand dollars a year, to commence in eighteen hundred and fifty-two, with compound interest at the rate of six per cent
per !lnnum and an annual increase o~ at least five per cent t~ be .'
applied solely to the payment and extinguishment of the principal ~,jj
of the state debt, other than the amounts due to cducation31 fuuds.'

I:'

aA~ amended ~)J" joint resolution No.
electron, 1881.
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and shall be continued until the extinguishment thereof. The unfunded debt shall not be funded or redeemed at a value exceeding
that established by law in one thousand eight hundred and fortyeight.
SEC.3. The state may contract debts to meet deficits in revenue. i
Such debts shall not in the aggregate at anyone time exceed fifty:
thousand dollars. The moneys so raised shall be applied to the purposes for which they were obtained, or to the payment of debts so :\
contracted.
,
SEC.4. The state may contract debts to repel invasion, suppress
insurrection, or defend the state in time of war. The money arising
from the contracting of such debts shall be applied to the purposes
for which it was raised, or to repay such debts.
SEC.5. No money shall be paid out of the treasury except in pursuance of appropriations made by law.
. SEC.G. The credit of the state shall not be granted to, or in aid of,
any person, association or corporation.
SEC.7. No scrip, certificate, or other evidence of state indebtedness
shall be issued, except for the redemption of stock previously issued,
or for such debts as are expressly authorized in this constitution.
SEC. 8. The state shall not subscribe to, or be interested in, the
stock of any company, association or corporation.
a SEC.9. The state shall not be a party to, nor interested in, any
work or internal improvement, nor engaged in carrying on any such,
work, except in the Improvement of or aiding in the improvement of :)Z
the public wagon roads and in the expenditure of grants to the state \
of land or other property: Provided, however, That the legislature of
the state, by appropriate legislation, may authorize the city of Grand
Rapids to issue its bonds for the improvement of Grand river.
b SEC.10. The state may continue to collect all specific taxes accruing to the treasury under existing laws. The legislature may provide
for the collection of specific taxes from corporations. The legislature may provide for the assessment of the property of corporations,
at its true cash value by a state board of assessors and for the levying
and collection of taxes thereon. All taxes hereafter levied on the
property of such classes of corporations as are paying specific taxes
under laws in force on November sixth, A. D., nineteen hundred,
shall be applied as provided for specific state taxes in section one of
this article.
b SEC.11. The legislature shall provide a uniform rule of taxation,
except on property paying specific taxes, and taxes shall be levied on
such property as shall be prescribed by law: Provided, That the legislature shall provide an uniform rule of taxation for such property as
shall be assessed by a state board of assessors, and the rate of taxation
all such property shall be the rate which the state board of assessors
shall ascertain and determine is the average rate levied upon other
proper~yupon which ad v~Zore1n taxes are assessed for state, county,
townshIp, school and municipal purposes.
~EC.12. All assessments hereafter authorized shall be Oil property
at Its cash value.

l

I

I

tt a .\s

amended by joint resolution No.4, public acts 1005; ratified April eJec-

lon, 1005.

b As amended by joint resolution No.1, extra session of 1000; ratified Novemuer clecnon, 1900.
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a SEC. 13. In the year one thousand
nine hundred and one, uIHI
every fifth year thereafter, and at such other times as the legislature
may direct, the legislature shall provide for an equalization of assessments by a state board, on all taxable property, except that taxed
under laws passed pursuant to section 10 of this article.
SEC. 14. Every law which imposes, continues or revives u tax shall
distinctly state the tax, and the objects to which it is to be applied;
and it shull not be sufficient to refer to any other law to fix such tax
or object.
•
ARTICLEXV

CORPORATIONS

i:

i:
I
t

I
t

f

SECTION1. Corporations may be formed under general laws, but
" shall not be created by special act except for municipal purposes. All
laws passed pursuant to this section may be amended, altered or re'pealed.
But the legislature may, by a vote of two-thirds of the members elected to each house, create a smgle bank with branches.
'I
b SEC. 2. No general banking
law shall have effect until the same
i shall, after its passage, be submitted to a vote of the electors of the I:,'
I.,
state at a general election and be approved by a majority of the votes
cast thereon at such election.
h.
SEC. 3. The officers and stockholders of every corporation or association for banking purposes, issuing bank notes or paper credits to
" circulate us money, shall be individuallv liable for all debts contracted during the" term of their being officers or stockholders of such
corporation orassocintion, equally and ratably to the extent of their
respective shares of stock in any such corporation or association.
b SEC. 4. For: all banks organized
un de! general la~s, the Iegislature shall provide for the registry of all bi'lls or notes Issued or put III
circulation as money, and shall require security to the full amount of
notes and bills so registered, in state or United States stocks bearing
interest, which shall be deposited with the state treasurer for the redemption of such bills or notes in specie.
I SEC. 5. In case of the insolvency of any bank or banking association, the billholders thereof shall be entitled to preference in payment
oyer all other creditors of such bank or association.
•
~,
SEC. 6. The legislature shall pass no law authorizing or sanction\ ing the suspension of specie payments by any person, association or
i corpora tion.
.
SEC. 7. The stockholders of all corporations and joint stock associations shall be individually liable for all labor performed for such corI poration
or association..
.
SEC. 8. The legislature shall pass no law altering or amending any
act of incorporation heretofore granted, without the assent of twothirds of the members elected to each house; nor shall any such act be
renewed or extended. This restriction shall not apply to municipal
corpora tions.
b

r

r

C

I

!

a As amended by joint resolution No.1, extra session 1900; ratified November
election, 1900.
.
b As amended
by joint resolution No.1, laws of 1861, p, 589; ratified election, 1862.
C As amended
by joint resolution No. 11, laws of 1859; p. 1100; ratified elcctlon, 1800.
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SEC. 9. Tlie property
of no person shall be taken bv any corporation for public use, without compensation being first m~adeor secured.
in such manner as may be prescribed by law.
a SEC. 10. No corporation
except for municipal purposes or for
tho construction of railroads, plank roads and canals, shall be created
for a longer time than thirty years; but the legislature may provide
hy general laws, applicable to any corporations, for one or more exten- 7'slons of the term of such corporations while such term is running, not
exceeding thirty years for each extension, on the consent of not less
than a two-thirds majority of the capital of the corporation; and by
like general laws for the corporate reorganization for a further
period, not exceeding thirty years, of such corporations whose terms
have expired by limitation, on the consent of not less than four-fifths \
of the capital: Provided, That in cases of corporations where there is i
lIO capital stock, the legislature
may provide the manner in which f
such corporations may be reorganized.
SEC. 11. The term"
corporations," as used in the preceding sectionsl
of this article? shall be construed to include all associations and joint,
~'~ockcompames baYing UI.1J:of the powers or privileges-of corp~ra- '
tions, not possessed by individuals or partnerships,
All corporations
shall have the right to sue and be subject to be sued in a'II courts in'
like cases as natural persons.
SEC. 12. No corporation
shall hold any real estate, hereafter ac~
quired, for a longer period than ten years, exceJ?t such real estate a
-hull be actually occupied by such corporation III the exercise of its
franchises.
SEC. 13. The legislature
shall provide for the incorporation nnd
organization of cities and villages, and shall restrict their powers off
taxation, borrowing money, contracting debts, and loaning their)
I

credit,

'

SEC. 14. Judicial officers of cities and villages shall be elected and
all other officers shall be elected or appointed at such time and in
such manner as the legislature may direct.
SEC. 15. Private
property shall not be taken for public improvements in cities and villages without the consent of the owner, unless
the compensation therefor shall first be determined by a jury of freeholders and actually paid or secured in the manner provided by law.
SEC. 16. Previous notice of any application
for an alteration of the
charter of any corporation shall be given in such manner as maJ' be
jlrescribed by law.
ARTICLE

XVI

EXElIPTIO:1\S
S~CTION 1. The personal property
of everyresident of this state, to
rOllslst of such property only as shall be designated by law, shall be
('x(,lllpted to the amount of not less than five hundred dollars from
~all' Ol~ execution or other final process of any co~rt, issued for the
('ol~echon of any debt contracted after the adoption of this consti-

turion.
, .' .\~ amended
1889.'

tl"ll.

'

u~'joint

resolution xo, 3, publlc acts 1889; ratified April elec-

'I

I:
I
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SEC. 2. Every homestead of not exceeding forty acres of land, awl
the dwelling house thereon, and the appurtenances to be selected by
the owner thereof, and not included in any town plat, city or village;
or instead thereof, at the option of the owner, any lot in any city, village, or recorded town plat, or such parts of lots as shall be equal
thereto, and the dwelling house thereon, and its appurtenances, owned J
and occupied by any resident of the state, not exceeding in value t',.
fifteen hundred dollars, shall be exempt from forced sale on execution, or any other final process from a court, for any debt contracted .
after the adoption of this constitution.
Such exemption shall not
extend to any mortgage thereon, lawfully obtained; but such mortgage or other alienation of such land by the owner thereof, if a mar- I
ried man, shall not be valid without the signature of the wife to the f
same.
SEC. 3. The homestead of a family after the death of the owner
thereof, shall be exempt from the pa~'ment of his debts contracted
after the adoption of this constitution, III all cases during the minority
of his children.
SEC. 4. If the owner of a homestead die, leaving a widow, but lIO
children, the same shall be exempt, and the rents and profits thereof
shall accrue to her benefit during the time of her widowhood, unless
she be the owner of a homestead in her own right.
SEC. 5. The real and personal estate of every female, acquired, before marriage, and all property to which she may afterwards become
entitled, by gift, grant, inheritance or devise, shall be and remain the
estate and property of such female, and shall not be liable for the
debts, obligations or engagements of her husband, and may be devised
or bequeathed by her as if she were unmarried.

r

r

ARTICLEXVII
lIIILITIA

a SECTION"
1. The militia shall be composed of all able bodied male
citizens, between the ages of eighteen and. forty-five years, except such
as are exempted by the laws of the Umted States or of this state;
but all such citizens, of any religious denomination whatever, who,!
from scruples of conscience, may be averse to bearing arms, shall be '"
excused therefrom upon such conditions as shall be prescribed by law.
SEC. 2. The legislature shall provide by law for organizing, equipping and disciplming the militia, in such manner- as they shall deem
expedient, not incompatible with the laws of the United· States..;
SEC. 3. Officers of the militia shall be elected or appointed and be J
commissioned in such manner as may be provided by law.
1

ARTICLEXVIII
)IISCELLAN"EOUS
PROVISION"S
"~-

SECTION"1. Members of the legislature, and all officers, executire}
and judicial; except such officers as may by law be exempted, shall, '
before they enter on the duties of their respective offices, take and l:
~ubscribe the following oath or affirmation: "I do solemnly swear aAs amended
of 18;0.

lly joint resolution

No, 42, laws of 180!>, Il. 42G; ratified election
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(01' affirm) that I will support the constitution
of the United States
and the constitution of this state, and that I will faithfully discharge
the duties of the office of
accordinrr to the best of my ability."
And no other oath, declaration or test sha11 be required as a qualification for any office or public trust.
a SEC. 2. 'Yhen private
property is taken for the use 01' benefit of
the public, the necessity for using such property and the just compensation to be made therefor, except when to be made by the state, shall
be ascertained by a jury of twelve freeholders, residing in the vicinity
of such property, or by not less than three commissioners, appointed
hy a court of record, as shall be prescribed by law : Provided, The
foregoing provision shall in no case be construed to apply to the
action of commissioners of highways in the official discharge of their
duty as highway commissioners.
SEC. 3. No mechanical
trade shall hereafter be taught to convicts
ill the state prison of this state, except the manufacture of those
articles of which the chief supply for home consumption is imported
from other states or counties.
SEC. 4. No navigable stream in this state shall be either bridged or
dammed without authority from the board of supervisors of the
proper county under the provisions of law. No such law shall
prejudice the right of individuals to the free navigation of such
streams or preclude the state from the further improvement of the
navigation of such streams.
SEC. 5. An accurate statement
of the receipts and expenditures of
the public moneys shall be attached to, and published with the laws
at every regular session of the legislature.
SEC. G. The laws, public
records, and the .written judicial and
legislative proceedings of the state shall be conducted, promulgated
and preserved in the English language.
SEC. 7. Every person has a right to bear arms for the defense of
himself and the state ..
SEC. S. The military
shall in all cases, and at all times, be in strict
subordination to the civil power.
SEC. 9. No soldier shall, in time of peace, be quartered in any house
without the consent of the owner or occupant, nor in time of war,
except in a manner prescribed by law.
SEC. 10. The people ha ve the right peaceably to assemble together
t,l consult for the common good, to instruct their representatives,
and to petition the, legislature for redress of grievances.
SEC'. 11. Neither slaverv nor involuntary
servitude, unless for the
PlIlliilhment of crime, shaiI ever be tolerated in this state.
~l:c. 12. No lease or grant hereafter of agricultural land for a \ -:?
longer period than twelve years, reserving any rent or service of t r
anv kind, shall be valid.
~EC. 13. Aliens who are or who may hereafter
become, bona fide
rv-idents of this state, shall enjoy the same rights in respect to the
p.o:!"oession,
enjoyment and inheritance of property, as native born
cuIzens.
.~EC. 14. The property
of no person shall be taken for public use
~Yjthotltjust compensation therefor.
PriYate roads may be opened

n11111" \"of amended
or
IS()(),

Joint resolution

No, 14, laws of 1859, p. 1102; ratified elec.

.

I

I

!
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in the manner to be prescribed by law; but in every case t~lC necessity
of the road and the amount of all damages to be sustained by the
opening thereof shall be first determined by a jury of free-holders;
and such amount, together with the expenses of proceedings, shall
be paid by the person or persons to be benefited.
:
SEC.15. No general revision of the laws shall hereafter be maul'.
",Yhena reprint thereof becomes necessary, the legislature in joint COIl- t
vention shall appoint a suitable person to collect together such acts I.·
and parts of acts as are in force, and, without alteration, arrange them •
under appropriate heads and titles. The law so arranged shall be
submitted to two commissioners appointed by the governor for .examination, and if certified by them to be a correct compilation of all I:.
general laws in force, shall be printed in such manner as shall be '
prescribed by law.
I'.
ARTICLE XIX

t

r,

r

UPI'EIt l'ENINSULA

f

a SEcTIOX 1. The counties of Mackinac, Chippewa, Delta, Marquette, Schoolcraft, Houghton and Ontonagon, and the islands and
territory thereunto attached, the islands of Lake Superior, Huron.
and Michigan, and in Green Bay and the Straits of Mackinac and the
River Ste. Marie, shall constitute a separate judicial district, and be
entitled to a district judge and district attorney.
b SEC.2. The district
Judge shall be elected by the electors of such
district, and shall perform the same duties and possess the same powers as a circuit judge in his circuit, and shall hold his office for the
same period.
c SEC.3. The district attorney shall be elected every two years by
the electors of the district, shall perform the duties of prosecuting
attorney throughout the entire district, and may issue warrants for
the arres~ of offenders in cases of felony, to beproceeded with as shall
be prescribed by law.
SEc.4. Such judicial district shall be entitled at all times to at
least one senator, and until entitled to more by its population, it shall
have three members of the house of representatives, to be apportioned
among the several counties by the legislature.
SEC.5. The legislature may provide for the payment of the district
judge a salary not exceeding one thousand dollars a year, and of the
district attorney not exceeding seven hundred dollars a vear; and lila)"
allow extra compensation to the members of the legislature from such '
territory, not exceeding two dolla~s a. day during any session.
,/SEC.G. That elections for all district or county officers, state sena-.j
tors or representatives, within the boundaries defined in this article, .~
shall take place on the Tuesday succeeding the first Mondav of
November in the respective years in which they may be required,
The county canvass shall be held on the first Monday thereafter, und j
the district canvass on the third Monday of said November.
'1

r,

l.

'j

See act 150,
See act 150,
c See act 191,
lI.As amended
of 1862.
a
b

laws 1863, p. 281.
laws 18©. p. 281. Ree Schedule, Sec. !W.
laws of 1865. p. 320.
by joint resolution No. 17, laws of 1861. p. ti8!>; ratifled election
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SEC. 7. One-half of the taxes received into the treasury from mining
lOrporations in the upper peninsula, paying an annual state tax .-of
.one per cent shall be paid to the treasurers of the counties from which
-it is received, to be applied for township and county purposes, as proyided bJ law. The legislature shall have power, after the year one
'thousand eight hundred and fifty-five, to reduce the amount to be
"refunded.
SEC. 8. The legislature may change the location of the state prison
;from Jackson to the upper peninsula.
;
SEC. 9. The charters
of the several mining corporations may be
;modified by the legislature, in regard to the term limited for subscrib"iug to stock, and in relation to the quantity of land which a corporation shall hold; but the capital shall not be increased, nor the time
for the existence of charters extended. Ko such corporation shall be
.permitted to purchase or hold any real estate, except such as shall be
necessary for the exercise of its corporate franchises.

ARTICLI';

XIX-Aa

RAILROADS
SECTION 1. The legislature may, from time to time, pass laws establishing reasonable maximum rates of charges for the transportation
of passengers and freight on different railroads in this state, and shall
prohibit running contracts between such railroad companies whereby
discrimination is made in favor of either of such companies as against
other companies owning connecting or intersecting lines of railroad.
REC.2.
No railroad corporation shall consolidate its stock, property,
OJ' franchises with any other railroad
corporation owning a parallel
or competing line; and in no case shall any consolidation take place
except upon public notice given of at least sixty days to all stockholders, 111 such manner as shall be provided by law.
.

ARTICLE
A)[END)IENT

AND

XX

REVISION OF THE CONSTITUTION

SECTION
lob Any amendment or amendments to this constitution
may be proposed in the senate or house of representatives.
If the
same shall be agreed to by two-thirds of the members elected to each
house, such amendment or amendments shall be entered on the journals respectively, with the yeas and nays taken thereon, and the same
'!Jall be submitted to the electors at the next spring or autumn electiou thereafter, as the legislature shall direct; and if a majority of
;lpctors quaIifie1 to vote for members of the legisla¢lre
voting
hereon shall ratify and approve SUC!l ar;nendment or amendments. the
.amo shall become part of the constitution.
.
r RE~. 2. At the zeneral
election to be held in the year one thou'awl eIght hundred and sixty-six, and in each sixteenth year there-

0: :-;lIbmittell 11>'joint
\.,,11.

resolution

No. 1. laws of 1870, p, 13; ratified

election

of

allJended h~' joint resolution No. 29, public acts 1875, p, 310; ratified
of 187G.
r \~
allJended 11.\'Joint resolution No. 17, laws of 1861, p,' 589; ratified. election
I H,r;::!.
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lifter, and also at such'other times as the legislature may by law ·pro·l
Tide. the question of the general revision of the constitution shall be
submitted to the electors qualified to vote for members of the legisla-]
ture, and in case a majority of the electors so qualified, voting at suchl
election, shall decide in favor of a convention for such purpose, the~
legislature, at the next session, shall provide by law for the election of],
such delegates to such convention. All the amendments shall takei'
effect at the commencement of the year after their adoption.
t

i

SCHEDULE

f:

That no inconvenience may arise from the changes in the constitu- •
tion of this state, and in order to carry the same into complete oper- .
ation, it is hereby declared that
.
SECTION
1. The common law and the statute laws now in force, not
repugnant to this constitution, shall remain in force until they expire •
by their own limitations, or are altered or repealed by the legislature, .:
SEC. 2. All writs, actions, causes of action, prosecutions and rights
of individuals, and of bodies corporate, and of the state, and all chartel'S of incorporation, shall continue, and all indictments which shall
have been found or which may hereafter be found, for any crime or
offense committed before the adoption of this constitution, may be
proceeded upon as if no change had taken place. The several courts,
except as herein otherwise provided, shall continue with the like pOT\"·
ers and jurisdiction, both at law and in equity, as if this constitution
had not been adopted, and until the organization of the judicial
department under this constitution.
SEC. 3. That all fines, penalties, forfeitures
and escheats, accruing
to the state of Michigan under the present constitution and laws, shall
accrue to the use of the state under this constitution.
SEc.4.
That all recognizances, bonds, obligations, and all other instruments entered into or executed before the adoption of this eonstitution, to the people of the state of Michigan, to any state, county or
township, or any public officer, 0; public body, or which may be
entered into or executed, under existing laws, "to the people of the
state of Michigan," to any such officer or public body, before the complete organization of the departments of government under this con- ..
stitution, shall remain binding and valid; and rights and liabilities
upon the same shall continue and may be prosecuted as provided by
law. And all crimes and misdemeanors and penal actions shall be
tried, punished and prosecuted as though no change had taken place.
until otherwise provided by law.
SEC. 5. A governor and lieutenant governor shall be chosen under
the existing constitution and laws to serve after the expiration of the
term of the present incumbent.
SEC. G. All officers, civil and military,
now holding any officeor
appointment, shall continue to hold their respective offices, unless
removed by competent authority, until superseded under the laws no"
in force, or under this constitution.
'
SEC. 7. The members of the senate and house of representatives of s:
the le~islature of one thousand eight hundred and fifty-one shall co~' ~
tinue III office under the provisions of law, until superseded by theIr'!
successors, elected and qualified under this constitution,
J

~

'l:.
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SEC. S. All county officers, unless removed by competent authority,
shall continue to hold their respective offices until the first day of
. January, in the year one thousand eight hundred and fifty-three.
The laws, now in force as to the election, qualification and duties of
township officers, shall continue in force until the legislature shall, ill
conformity to the provisions of this constitution, provide for the
: holding of elections to fill such offices, and prescribe the duties of such
: officers,respectively.
SEC. 9. On the first day of January, in the ye~r one thousand eight
hundred and fifty-two, the terms of office of the Judges of the supreme
, court, under existing laws, and of the judges of the county courts, and
of the clerks of the supreme court, shall expire, on the said day.
,
SEC. 10. On the first day of January, in the year one thousand eight
hundred and fifty-two, the jurisdiction of all suits und proceedings
then pending in the present supreme court. shall become vested in the
supreme court established by this constitution, and shall be finally
adjudicated by the court where the same may be pending. The jurisdiction of all suits and proceedings at law and equity then pending in
. the circuit courts and county courts for the several counties, shall
become vested in the circuit courts of the said counties and district
court for the upper peninsula.
SEC. 11. The probate courts, the courts of justices of the peace, and
the police court, authorized by an act entitled "An act to establish a
police court in the city of Detroit, approved April second, one thousand eight hundred and fifty," shall continue to exercise the jurisdiction und powers 1IOW conferred upon them, respectively, until
otherwise provided by law.
SEC. 12. The office of state printer shall be vested in the present incumbent until the expiration of the term for which he was elected
under the law then in force; and all the provisions of the said law
relating to his duties, rights, privileges and compensation shall remain unimpaired and inviolate until the expiration of his said term
of office.
SEC. 13. It shall be the duty of the legislature at their first session
to adapt the present laws to the provisions of this constitution as far,
as may be.
.
SEC. 14. The attorney general of the state is required to prepare
and report to the legislature at the commencement of the next session
such changes and modifications in existing laws as may be deemed
Il('ccssary to adapt the same to this constitution, and as may be best
calc~l~atedto carry into effect its provisions, and he shall receive no
ndditional compensation therefor.
. SEC. 15. Any territory attached to any county for judicial purposes,
If not otherwise represented, shall be considered as forming part of
such county, so far as regards elections for the purpose of representstIoll.
_
:-iEC. 1G. This constitution shall be submitted to the people for their
;1~loptionor rejection at the general election to be held on the first
1 uo-day of November, one thousand- eight hundred and fifty; and
t!lt're shall also be submitted for adoption or rejection at the same
!lliIP the separate resolution in relation to the elective franchise;
and
it -hall be the duty of the secretary of state and all other officers,
I'l'rJlllredto give or publish any notice in regard to the said general

.~
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election, to give notice, as provided by law in case of an election of :
governor, that this constitution has been duly submitted to the elect- ~
ors at said election. Every newspaper within this state publishing
in the month of September next this constitution as submitted shall
receive, as compensation therefor, the sum of twenty-five dollars to
be paid as the legislature shall direct.
SEC.17. Any person entitled to vote for members of the legislature,
by the constitution and laws now in force, shall at the said election
be entitled to vote for the adoption or rejection of this constitution,
and for or against the resolution separately submitted, at the places •
and in the manner provided by law for the election of members of .
the legislature.
•
SEC. 18. At the said general election a ballot box shall be kept Ly .:
the several boards of inspectors thereof for receiving the votes cast
:for or against the adoption of this constitution; and on the ballots
shall be written or printed, or partly written and partly printed, the
words "Adoption of the Constitution-Yes,"
or "Adoption of the
Constitution-NO."
.
SEC. 19. The canvass of the votes cast for the adoption or rejection
of this constitution, and the provision in relation to the elective franchise separately submitted, and the returns thereof shall be made by
the proper canvassing officers,in the same manner as now provided
by law for the canvass and return of the votes cast at any election for
governor, as near as may be, and the return thereof shall be directed
to the secretary of state. On the sixteenth day of December next, or
within five days thereafter, the auditor general, state treasurer, and
secretary of state shall meet at the capitol, and proceed, in presence of
the governor, to examine and canvass the returns of the said votes,
and proclamation shall forthwith be made by the governor of the
result thereof. If it shall appear that a majority of the votes ea,t
upon the question have thereon "Adoption of the Constitution-s-Yes,"
this constitution shall be the supreme law of the state :from and after
the first day of January, one thousand eight hundred and fifty-one,
except as is herein otherwise provided; but if a majority of the votes
cast upon the question have thereon "Adoption of the ConstitutionNo," the same shall be null and void. And in case of the adoption of
this constitution, said officersshall immediately, or as soon thereafter
as practicable, proceed to open the statements of votes returned from
the several counties :for judges of the supreme court and state officers
under the act entitled "An act to amend the revised statutes and to
provide :for the election of certain officers by the people in pursuance
to an amendment of the constitution," approved February sixteenth,
one thousand eight hundred and fifty, and shall ascertain, determine
and certify the results of the election for said officers under said a~t,
in the same manner as near as may be, as is now provided by law III
regard to the election of representatives in congress. And the seyer~1
judges and officers so ascertained to have been elected may be qualIfied and enter upon the duties of their respective offices,on the first
Monday of January next or as soon thereafter as practicable.
SEC.20. The salaries or compensation of all persons holding office
under the present constitution shall continue to be the same as no\\'
provided by law, until superseded by their successors elected or '1
appointed under this constitution; and it shall not be lawful here- ~j
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after for the legislature to increase or diminish the compensation of
any officerduring the term for which he is elected or appointed.
SEC.21. The legislature at their first session shall provide for the
: payment of all expenditures of the convention to revise the constituj tion and of the publication of the same as is provided in this article.
SEc.22. Every county except Mackinaw and Chippewa entitled to
: a representative in the legislature, at the time of the adoption of this
constitution, shall continue to be so entitled under this constitution,
, and the county of Saginaw, with the territory that may be attached,
; shall be entitled to one representative; the county of Tuscola, and
; the territory that may be attached, one representative; the county
of Sanilac, and the territory that may be attached, one representa: tive; the counties of Midland and Arenac, with the territory that
, may be attached, one representative; the county of Montcalm, with
: the territory that may be attached thereto, one representative; and
the counties of Newaygo and Oceana, with the territory that may
be attached thereto, one representative; each county having a ratio
of representation, and a fraction over, equal to a moiety of said
ratio, shall be entitled to two representatives; and so on above that
number, giving one additonal member for each additional ratio.
SEC.23. The cases pending and undisposed of in the late court of
chancery, at the time of the adoption of this constitution, shall continue to~beheard and determined by the judges of the supreme court.
But the legislature shall at its session in one thousand eight hundred
and fifty-one provide by law for the transfer of said causes that may
remain undisposed of· on the first day of January, one thousand
eight hundred and fifty-two, to the supreme or circuit court established by this constitution, or require that the same may be heard
and determined by the circuit judges.
SEC.24. The term of office of the governor and lieutenant governor shall commence on the first day of January next after their
election.
SEc.25. The territory described in the article entitled "Upper
Peninsula," shall be attached to and constitute a part of the third
circuit for the election of a regent of the university.
SEC.26. The legislature shall have authority after the expiration
of the term of officeof the district judge first elected for the" Upper
Peninsula," to abolish said office of district judge and district
nttorney or either of them.
REC.27.The legislature shall, at its session of one thousand eight
hundred and fifty-one, apportion the representatives among the several counties and districts, and divide the state into senate districts
pursuant to the provisions of this constitution .
. SE? ~8. The terms of office of all state and county officers, of the
CIrCUItJudges, members of the board of education, and members of
the legislature shall begin on the first day of January next succeeding
their election.
,R;.c.2().The state, exclusive of the upper peninsula, shall be
dmded into eight judicial circuits, and the counties of Monroe,
Lenawee and HIllsdale shall constitute the first circuit; the counties
o! Brnncb, St. Joseph, Cass and Berrien shall constitute the second
CIrCUIt; the county of "Tayne shall constitute the third circuit; the
('ollnties of Washtenaw, Jackson and Ingham shall constitute the
!
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fourth circuit; the counties of Calhoun, Kalamazoo, Allegan, Eaton
and Van Buren shall constitute the fifth circuit; the counties of
St. Clair, Macomb, Oakland and Sanilac shall constitute the sixth
circuit; the counties of Lapeer, Genesee, Saginaw, Shiawassee, Livingston, Tuscola, and :Midland shall constitute the seventh circuit;
and the counties of Barry, Kent, Ottawa, Ionia, Clinton and
Montcalm shall constitute the eighth circuit.
Done in convention at the capitol of the state this fifteenth day
of August in the year of our Lord one thousand eight hundred and
fifty and of the independence of the UnitedDStGates the speven~dY-fifth'I
•
OODWIN,
rest ent.
"
AMENDMENTS
SU~DIARY OF YOTES BY WHICH ADOPTED OR REJECTED FRO~I 1850
TO 1005
(November, 1850)

An amendment to grant "equal suffrage to colored persons," was
submitted to the people, November, 1850, and rejected by the following vote: For, 12,840; against, 32,026.
(November,

1858)

The general banking law of the state was submitted to the people,
November 2,1858, and adopted. For, 41,006; against, 19,865.
(November, 18(0)

"As to banking corporations" making officers and stockholders individually liable to the extent of their respective shares of stock,
adopted as follows: For, 59,954; against, 15,477.
"As to legislative sessions," fixing time and place of holding, and
providing for adjournment; also, providing that no new bill shall be
introduced after the first fifty days of the session shall have expired,
and allowing extra compensation to members from the upper peninsula, not to exceed two dollars per day during the session. Adopted
as follows: For, 53,152; against, 18,246.
"As to Sec. 2, Art. XVIII," adding to said section the following:
" Provided, The foregoing provision shall in no case be construed to
apply to the action of commissioners of highways in the official discharge of their duty as highway commissioners." Adopted. For,
62,936; against, 8,054.
(November, 18(2)

"Relative to removals from office," empowering the governor to
inquire into the condition and administration of any public office, and
acts of public officers (except legislative and judicial), to remove such
officers III certain cases, appoint a successor, and report the causes of
such removal to the next legislature.
Adopted. For, 3,180; against,
1,273.
"As to banks," providing that corporations shall be formed under
general laws only, except for municipal purposes, but allowing the
legislature by a vote of two-thirds of all the members. elected to create
a single bank with branches; also that no general banking law shall
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'take effect until ratified by the people; also, for all banks organized
under general laws, the legislature shall provide for the registry of all
bills or notes issued as money, and requiring security to the full
amount of such issue, in State or United States stocks, bearing interest, to be deposited with the state treasurer. Adopted. For, 5,067;
-against, 1,644.
.
· "As to regents of the university," providin~ for the election of a
"board of eight in 1863, their respective terms of office,when successors
jto be elected, etc. Adopted. For, 4,363; against, 1,90l.
· "As to elections in upper peninsula," fixing the time for the election
of certain state officers, to wit: all district or county officers, state
'senators or representatives, and the time of holding the county and
'district canvass. Adopted. For, 5,193; a¥ainst, 1,440.
t "As to amendments of the constitution,' providing that the ques·tion of the revision of the constitution be submitted to the electors at
:the general election in 1866, and in each sixteenth year thereafter, and
.also at such other times as the legislature may by law provide.
:Adopted. For, 4,375; against, 1,806.
(November, 1866)

: "As to soldiers voting," providing that, in time of war, insurrection
;or rebellion, no elector shall' be deprived of his right to vote by reason
.of his service in the army or navy at such time, in this State or the
;United States. Adopted. For, 86,354; against, 13,09-1.
"For a revision of the constitution," the people expressed their
·sanction for revision by the following vote: For, 79,505; against,
:28,623.
..
(April, 1868)

, "Proposition relative to annual or biennial sessions of the legislature to stand as section eight (8) of article five (5) of said constitu·tion," on which the votes were as follows: Annual sessions-" Yes,"
:~14,482;biennial sessions-" Yes," 100,314.
"Proposed section relative to prohibition," providing that 'The
,legislature shall not pass any act authorizing the grant of licenses for
t~e.sale of ardent spirits or intoxicating liquors but shall by law pro.hibit the sale of the same as a beverage, on which the vote was as
follows: Prohibition-"
Yes," 72,462; prolribition=-" No," 86,143.
(November, 1870)
• c, Relative to .raisin¥ two thousand dollars for public buildings,
llIghways, 0; bridges,' empowermg the board of supervisors of any
countyto raise not to exceed the above named sum per annum for such
purposes. Rejected. For, 39,180; against, 61,90-1.
Relative to the salaries of state officers and judges of the circuit.
court." The following were the proposed salaries: Governor, two
thollsand five hundred dollars; judges of the circuit court, secretary
of ~tate, state treasurer, auditor general, commissioner of the state
land office,attorney general and superintenednt of public instruction,
t\Yothousand dollars each. Rejected. For, 36,109; against, 68,912.
1 "Impartial suffrage." Under this head were three propositions:
, ~t. The apportionment of representatives.
2d. The qualification of
.

4,
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electors, by which the wor4 ~'white " was stricken from the constitu.]
tion, 3d. Of whom the militia shall be composed. Adopted.
Fod
54,105; against, 50,598.
.[••
"Of railroads."
There were three propositions under this head.•
1st. Authorizing the legislature to regulate passenger and freight·
charges. Adopted.
For, 78,602; against, 51,397. 2d. Prohibitmg the consolidation of competing lines of railroad, except that at leasi .
sixty days' notice be given publicly to all stockholders, as provided'
by law. Adopted.
I~or, 76,912; against, 51,194. 3d. Authorizing,
the paYn.!ent of. bon~s
obligations heretofore issued. Rejected.,_
For, 50,018; against, 18,4a3.
.

0:'

(November, 1872)

I

"Providing
for the payment of bonds issued and negotiated, and
the purchase pr~ce thereof r~~lize~ _pr~or !o May 27, 1870, by the ••
counties, townships and municipalities issumg the same for, and In .
aid of any railroad company." Rejected. For, 44,684; against,
70,893.
" Relative to the limits of judicial circuits, and the number thereof." .
Rejected. For, 47,972; against, 65,848.
"Relative to the salaries of circuit judges," fixing their salaries
at two thousand five hundred dollars. Rejected. For, 57,326;
against, 58~987.
(November, 1874)

Amendment submitted to the people, relating to woman suffrage.
Rejected. For, 40,077; against, 135,957.
Revision of Constitution, prepared by the Constitutional Commission of 1873, appointed by the Governor by authority of joint resolution No. 19, laws of 1873, and approved and submitted by joint resolution No.4, laws of 1874, (extra session). Rejected .. For, 39,285;
against, 124,034.
(November, 1876)

"Relative to license for the sale of intoxicating liquors." Clause
:forbidding the grant of license stricken from the constitution by the
:following vote: For striking out, 60,639; against, 52,561.
" Relative to the salaries of judges of the circuit court," proposing
two thousand five hundred dollars per annum each. Rejected. For,
65,371; against, 65,966.
" As to the time of submitting to the people amendments to the constitution."
Amendment and revision may be submitted to the people
at the spring or autumn election. Adopted. For, 52,306; against,
21,984.
(April, 1878)

"Relative to appointment of clerk of the supreme court." To
give power of appomtment to court. Rejected. For, 30,313; against,
·34,712.
"Relative
to corporations."
Making stockholders individually
liable to the full amount of their respective shares, for all labor done
for or in behalf of such corporation.
Rejected. For, 24,770; against,
42,064.
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jIj

t

"Relative to the salary of the governor."
three thousand dollars per year. Rejected.
lJ1,753.

Fixing the salary at
For, 49,035; against,

(November, 1880)

i .,
Relative
i

to a bridge or tunnel across the Detroit river."
For, 37,340; against, 58,040.

Rejected.

(April, 1881)

;,Relative to penal fines." Empowering boards of education in
cities, or township boards, to apply such fines to library or school
'~ purposes. Adopted. For, 51,475; against, 8,370.
Relative to clerks of the circuit and supreme courts." Authorizing the supreme court to appoint its own clerk. Adopted. For,
6~,593; against, 6,640.
"Relative to circuit courts." Providing for more than one judge
in the circuit in which Detroit is or may be situated. Adopted. For,
53,840; against, 6,628,

! ;,

(November, 1882)

"Relative to the salaries of the judges of the circuit courts."
Tncrcasin~ such salaries. Adopted. For, 85,705; against, 55,638.
"Relatn-e to the adjustment of claims against counties." Providing for the establishment of boards of county auditors. Rejected.
For, 23,814; against, 38,0i3.
.
"Revision." The question of a general revision of the constitution
was also submitted and was decided in the negative by the following
vote: For, 20,937; against, 35,123.
(November,

1884)

" "~elative to the salaries of circuit judges, upper peninsula, allowAdopted. For, 35,345; agamst,28,642.
"" Relative to compensation of members of the legislature, and prolubiting ac~eptance by them of railroad passes." Rejected. For,
31,693; agamst, 52,707.
IIlg increase."

(November, 1886)

"Relative to the board of auditors of 'Wayne county." Rejected.
For, 15,020; against, 20,755.
.
...Relative to the salaries of state officers." Rejected. For, 40,445;
agamst,.60,220.
(April, 1887)

;, Relative to the liquor traffic." Rejected. For, 178,636; against,
IS!'~81.
" Relative to the salaries of state officers." Rejected. For, 72,718;
a~ainst, 124,838.
(November, 1888)

.. Relative to circuit courts."

1~1.;lS2.

Adopted.

~"\.

For' '>1'>91' nrrainst
,

-

,--

,
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"A general banking law" was submitted to the people November,
1888, and adopted. For, 48,531; against, 20,300.
.
(April, 1889)

"Relative to circuit courts." Adopted. For, 49,478; against,
19,834.
"Relative to duration of corporations." Adopted. For, 35,269:
against, 28,950.
,; Relative to salary of governor," making the salarv four thousand
dollars per annum. Adopted. For, 111,854; against: 72,494.
(November,

1800)

" The question of a general revision of the constitution" was submitted to the people and rejected. For, 16,431; against, 26,261.
(April, 1891)

"Salary of attorney general." Adopted. For, 69,622; against,
68,335. Recanvassed June 1, 1894, by order of supreme court, with
the following result: For, 69,248; against, 69,651.
(Xovember,

1892)

" Convention for the purpose of a general revision of the constitution." Rejected. For, 16,948; against, 16,245.
(April 3, 1893)

"Relative to salaries of state officers." For, 64,422; against, 62,60l.
Recanvassed January 19, 1894, by order of the supreme court, with
the following result: Rejected. For, 59,317; against, 70,772.
"Relative to works of internal improvement at Grand Rapids."
For, 70,597; against, 55,091. Recanvassed January 19, 1894, by order
of the supreme court, with the following result: Adopted. For,
72,745; against, 52,476.
"RelatIve to extending jurisdiction of circuit courts in certain
cases." For, 60,219; against, 53,492. Recanvassed January 19, 1894,
by order of the ~upreme....
court, with the following result: Adopted.
For, 62,023; agamst,48,197.
" Relative to creation of county and township boards of highway
commissioners." For, 68,486; against, 60,015. Recanvassed January
19, 1894, by order of the supreme court, with the following result:
Adopted. For, 69,050; against 59,922.
(November

G, 1894)

"Authorizing inmates of soldiers' homes to vote where such homeare situated." Adopted. For, 127,758; against, 29,607.
"Relative to the qualifications of electors of this state, requiring
foreign born electors to be citizens of the United States or to haw
declared their intention of becoming such two years and six months
prior to the eighth day of November, 1894-." Adopted. For, 117,OSS
against, 31,537.
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(April 1, 1895)

" Relative to the salaries of state officers."
against, 139,039.
:: "Relative to circuit courts."
Rejected.
')\ !li,278.

Rejected.
For,

For, 50,065;

60,567;

against,

(April 5, 1897)

'.,'

"Relative to the salary of attorney general." Rejected.
against, 90,973 .
.~ "RelatIve to board of county auditors for Kent county."
jected. For, 53,201; against, 57,793.

For,

t

Re-

~j70,138;

f

(November 8, 1898)

;

"Convention for the purpose of a general revision of the constiRejected. For, 162,123; agamst, 127,147.

itution."

-I
(April 3, 1899)
J "Relative to improvement and maintenance
,~Adopted. For, 130,416; against, 93,442.
:l "Relative to circuit courts." Adopted. For,

of

highways."

108,197;

against,

~ 104,884.

j "Relative

to judicial
department."
'~against, 102,269.
"Relative to state printing office."
4 against, 108,317.

i

'1

(November

,I

'.~;.'"Relative to the taxation
~ 442,728; against, 54,757.

l

·1·... -

Rejected.
Rejected.

For,

99,391;

For,

105,711;

G, 1900)

of corporations."

Adopted.

For,

(April 1, 1901)
,"

Relative to salaries of members of the legislature."
Rejected .
against, 187,615.
"Relative to circuit courts."
Rejected.
For, 110,855; against,

I· or, 112,883;

.1

:

:,130,108.
"~

(November 4, 1902)

:: •.Relative to the publication of the general laws in newspapers."
, Adopted. For, 155,837; against, 105,241.
.: .,.Helativc to indeterminate sentences." Adopted. For, 146,265;
. ugamsr, 78,338.
(AprlI G,19(3)
J

, ., Relative to circuit

courts."

Adopted.

For, 105,618;

against,

. ~:),O-l-8.

; "Helative to board of county auditors in the counties of Saginaw,
Jal'kson, 'Vashtenaw and Kent." Adopted.
For, 108,889,' against,
'R4,U3G.

(November 8, 19(4)

;t ': Co~venti?n

for the purpose of a general revision of the constiReJected. For, 165,123; against, 120,018.
A~ Helative to limiting the time for the introduction of bills."
, (opted. For, 180,157; against, 98,657.

'UtJ()Il.

...

1980

ilfichigan-1850
(April 3, 19(5)

"Relative to public wagon roads." Adopted. For, 205,750;
against, 63,506.
"Relative to the board of county auditors for the county of
Genesee." Adopted. For, 94,860; against, G-!,825.
"Relative to the compensation of circuit judge in the county of
Genesee." Adopted. For, 91,994; against, 63,590.
(.\pril

2, 100G)

" Convention for a general revision of the constitution."
For, 196,780; against, 127,189.
:tI'OTE.-See Appendix

for the text of the original constitution

Adopted.

of Michigan of 1850.
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For organic acts issued beforc
. ;\Iinnesota sec' in this work:
.

1&l!l relating to thc land now included wltliln

Yirginia Act of Cession. 178a (Illinois, p. !J55).
Deed of Cesslon from Ylrglnlu, 1784 (Illinois. p. !);;7).
xorthwest
Tert'itorial Government, 178T (Illinois, p. !J5T).
Ylrglnln Act of Uatification, 1788 (Illinois, p. 963) •
Northwest Territorial Government, 1789 (Illinois. p. !J(3).
Territorial Government of Indiana, 1800 (Illinois, p. 004).
Trenty Ceding Louisiana, ]803 (Louisiana, p. 1359).
District of Louisiana, ]804 (Louisiana, p. 13(4).
'I'errltory of Louisiana, 1805 (Louisiana, p. 1371).
'I'errttory of Illinois, 1809 (Illinois, p. !JGG).
Territory of i\Iissouri, 1812 C\Iissouri, p. 2139).
Enabling Act for Illinois, 1818 (Illinois, p, 9G7).
Extension of )Iichigan Territory, 1834 (Iowa. p. 1111).
Territory of Wisconsin, 183G (Wisconsin, p. 40G5).
TerrHory of Iowa, 1838 (Iowa, p. 1111).
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TERRITORIAL GOVERNMENT OF MINNESOTA-1849
[THIRTIETH

CONGRESS, SECOND SESSION]

Au Act to establish the Tcrritorial

Government of UinnesOta
:->n

He it enacted by the Senate and House of Representatives of the
L'ulted States of America in (Iotutress assembled, That from and
ufter the passage of this act, all that part of the territory of the
United States which lies within the following limits, to wit: Beginning in the Mississippi River, at the point where the line of fortythree degrees and thirty minutes of north latitude crosses the same;
thence running due west on said line, which is the northern
hOllndary of the State of Iowa, to the northwest corner of the said
State of Iowa; thence southerly, along the western boundary of said
State, to the point where said boundary strikes the Missouri River;
tilPnce up the middle of the main channel of the Missouri River to
the,mouth of the White Earth River; thence up the middle of the
nm m channel of the "Thite Earth River to the boundary-line between
till' possessions of the United States and Great Britain; thence east
and south of east, along the boundary-line between the possessions
of t he United States and Great Britain, to Lake Superior; thence in
area included in the present State of Minnesota was partly embraced
Xorthwsst 'I'errttory, ceded to the United States b~"Yirglnia in 1783, nml
in the Territory of Louisiana, purchased from France In 1803. Parts Ol'
'.'1: it were subsequently successlvely Included In the Territo~' of Indiana,
11' ,',('rritorr of Louisiana,
tlte Territor~' of Illinois, the Territor~" of )I1ssourl,
Ilh" l ..rrltory of )Iichigan, the 'l'erritor.r of "'isconsin, and the T('rrltor~" of
. "The

thc'
Jlnl't1~"
III

:I,ll

fJ\\a.
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a straight line to the northernmost point of the State of Wisconsin in
Lake Superior; thence along the western boundary-line of said State
of 'Yisconsin to the Mississippi River; thence down the main channel
of said river to the place of beginning, be, and the same is hereby,
erected into a temporary government by the name of the Territory
of Minnesota: Provided, That nothing in this act contained shall be
construed to inhibit the Government ot the United States from dividing said Territory into two or more Territories, in such manner and
at such times as Congress shall deem convenient and proper, or from
attaching any portion of said Territory to any other State or Territory of the United States.
SEC. 2. And be it further enacted, That the executive power and
authority in and over said Territory of Minnesota shall be vested in
a governor, who shall hold his office for four years, and until his successor shall be appointed and qualified, unless sooner removed by
the President of the United States. The governor shall reside within
said Territory, shall be commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of superintendent of Indian affairs; he may grant pardons for offences against
the laws of said Territory, and reprieves for offences against the laws
of the United States until the decision of the President can be made
known thereon; he shall commission all officers who shall be appointed to office under the laws of the said Territory, and shall-take
care that the laws be faithfully executed.
SEC. 3. And be it further enacted, That there shall be a secretary
of said Territory, who shall reside therein, and hold his office for
four years, unless sooner removed by the President of the United
States; he shall record and preserve all the laws and proceedings of
the legislative assembly hereinafter constituted, and all the acts and
proceedings of the fovernor in his executive department; he shall
transmit one copy 0 the laws and one copy of the executive proceedings, on or before the first day of December in each year, to the
President of the United States, and, at the same time, two copies of
the laws to the Speaker of the House of Representatives and the
President of the Senate, for the use of Congress. And in case of the
death, removal, resignation, or necessary absence of the governor from
the Territory, the secretary shall be, and he is hereby, authorized and
required to execute and perform all the powers and duties of the
governor during such vacancy or necessary absence, or until another
governor shall be duly appointed to fill such vacancy.
SEC. 4. And be it further enacted, That the lezislative power and
authority of said Territory shall be vested in the governor and a
legislative assembly. The legislative assembly shall consist of a council and house of representatives,
The council shall consist of nine
members, having the qualifications of voters, as hereinafter prescribed, whose term of service shall continue two years. The house
of representatives shall, at its first session, consist of eighteen members, possessing the same qualifications as prescribed for members of
the council, and whose term of service shall continue one year. The
number of councillors and representatives may be increased by the
legislative assembly, from time to time, in proportion to the increase
of population: Provided, That the whole number shall never exceed
fifteen councillors and thirty-nine representatives.
An apportionment shall be made, as nearly equal as practicable, among the several

1
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counties or districts, for the election of the council and representa:,. tires, giving to each section of the Territory representation in the
" ratio of its population, Indians excepted, as nearly as may be. And
the members of the council and of the house of representatives shall
reside in, and be inhabitants of, the district for which they may be
) elected respectively. Previous to the first election, the governor shall
·.·.·
...•.
~,I~cause a census or enumeration of the inhabitants of the several coun.' ties and districts of the Territory to be taken, and the first election
shall be held at such time and places, and be conducted in such manner, as the governor shall appoint and direct; and he shall, at the
same time, declare the number of members of the council and house
of representatives to which each of the counties or districts shall be
entitled under this act. The number of persons authorized to be
elected having the highest number of votes in each of said council
districts for members of the council shall be declared by the governor to be duly elected to the council; and the person or persons
authorized to be elected having the greatest number of votes for the
house of representatives, equal to the number to which each county
or district shall be entitled, shall be declared by the governor to be
1 duly elected members of the house of representntives: Provided, That
1 in case of a tie between two or more persons voted for, the governor
'I shall order a new election to supply the vacancy made bv such tie.
1 And the persons thus elected to the legislative assembly ·shall meet
at such place and on such dav as the governor shall appoint; but
'1 thereafter the time, place and manner o~ holding and conducting ~ll
, elections by the people, and the apportioning' the representation III
the.several co~nhes or districts t~ the council and house of represenJ tatives according to the population, shall be prescribed by law, as
,j well as the day of the commencement of the regular sessions of the
'.'ii,! legislative assembly: Provided.
That no one session shall exceed the
. term of sixty days.
:, S~c. 5. And be it further enacted, That every free white male in1
habitant above the age of twenty-one years, who shall have been a
:.. resident of said Territory at the time of the passage of this act, shall
'. be entitled to vote at the first election, and shall be eligible to any
i officew~thin the said Territory; but the qualifications of voters and
," of holding office,at all subsequent elections, shall be such as shall, be
" prescribed by the legislative assemblv : Provided, That the right of
· suffrage and of holding office shall be exercised onlv by citizens of
· !he United -States, and those 'who shall have declared, on oath, their
· mtcntion to become such, and shall have taken an oath to support the
-, Constitution of the United States and the provisions of this act.
F.
SEC. G. And be it further enacted, That the legislative power of the
.i T~rritory shall extend to all rightful subjects of legislation, consistent
: WIth the Constitution of the United States and the provisions of this
: act: but no law shall be passed interfering with the primary disposal
; of the soil; no tax shall be imposed upon the property of the United
: ~t:ttes; .nor shall the lands or other property of non-residents be
; taxed higher than the lands or other property of residents. All the
.~la~\" passed by the legislative assembly and governor shall be sub· Imttpd to the Congress of the United States, find, if disapproved,
, ~hall be null and of no effect.
·
~f:C. 7. And be it [urthe» enacted, That all township, district. and
count,)' officers,not herein otherwise provided for, shall be appointed

'1
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or elected, as the case may be, in such manner as shall be provided by
the governor and legislative assembly of the Territory of Minnesota,
The governor shall nominate, and, by and with the advice and consent of the legislative council, appoint, all officers not herein otherwise provided for; and in the first instance the governor alone may
appoint all said officers, who shall hold their offices until the end of
the next session of the legislative assembly.
SEC.8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall hnve
been created, or the salary or emoluments of which shall have been
increased, while he was a member, during the term for which he was
elected, and for one ~'ear after the expiration of such term; and no
person holding a commission or appointment under the United States,
except postmasters, shall be a member of the legislative assembly, or
shall hold any office under the government of said Territory .
. SEC. 9. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and in justices of the peace. The supreme court shall consist
of a chief justice and two associate justices, any two of whom shall
constitute a quorum, and who shall hold a term at the seat of government of said Territory annually, 'and they shall hold their offices
during the period of four years. The said Territory shall be divided
into three judicial districts, and a district court shall be held in each
of said districts by one of the justices of the supreme court, at such
times and places as may be prescribed by law j. and the said judges
shall, after their appointments, respectively, reside in the districts
which shall be assigned them. The jurisdiction of the several courts
herein provided for, both appellate and original, and that of the
probate courts and of justices of the peace, shall be as limited by law:
Provided, That the justices of the peace shall not have jurisdiction of
any matter in controversy when the title or boundaries of land may
be "in dispute, or where the debt or sum claimed shall exceed one hundred dollars; and the said supreme and district courts, respectively,
shall possess chancery as well as common-law jurisdiction.
Each district court, or the judge thereof, shall appoint its clerk, who shall
also be the register in chancery, and shall keep his office at the place
where the court may be held. 'Yrits of error, bills of exception, and
appeals, shall be allowed in all cases from the final decisions of said
district courts to the supreme court, under. such regulations as may be
prescribed by law, but III no case removed to the supreme court shall
trial by jury be allowed in said court. The supreme court, or the
justices thereof, shall appoint its own clerk, and every clerk shall
hold his office at the pleasure of the court for which he shall have
been appointed.
'Writs of error and appeals from the final decisions
of said supreme court shall be allowed, and may be taken to the'
Supreme Court of the United States, in the same manner and under
the same regulations as from the circuit courts of the United States,
where the value of the property, or the amount in controversy; to be
ascertained by the oath or affirmation of either party, or other comp.etent witness, shall exceed one thousand dollars; and each of the saul
district courts shall have and exercise the same jurisdiction, in nll
cases arising under the Constitution and laws of the United Stutes.
as is vested in the circuit and district courts of the United Stutes;
and the first six days of every term of said courts, or so much thercof
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-3 as shall be necessary, shall be appropriated to the trial of causes aris-

A ing

under the said constitution and laws; and writs of error a~d
such cas~ shall be made to the supreme court o.f sa~d
.~ Territory, the same as III other cases. The said clerk shall receive, III
1 all such cases, the same fees which the clerks of the district courts of
-}the late -WisconsinTerritory received for similar services.
J SEC.10. And be it further enacted, That there shall be appointed
1 an attorney for said Territory, who shall continue in office for four
;1 ycars, unless sooner removed by the President, and who shall receive
ihe same fees and salary as the attorney of the United States for the
-~late Territory of 'Yisc?nsin received. There ~hall also be a marshal
.~ for the Territory appomted, who shall hold Ius office for four years,
'll1uless sooner removed by the President, and who shall execute all
processesissuing from the said courts, when exercising their jurisdicj tion as circuit and district courts of the United States; he shall perform ~he duties, be subject to the same regulations !ln4 penalties, and
.~ be entitled to the same fees as the marshal of the district court of the
'1 United States for the late Territory of 'Yisconsin; and shall, in addi~ tion, be paid two hundred dollars annually as a compensation for
'1 extra services,
1 SEC.11. And be it further enacted, That the governor, secretary,
1 chief justice, and associate justices, attorney, and marshal, shall be
nominated, and, by and with the advice and consent of the Senate,
il appointed by the President of the United States. The governor and
i secretary, to be appointed as aforesaid, shall, before they act as such,
respectively take an oath or affirmation, before the district judge, or
somejustice of the peace in the limits of said Territory, duly author", ized to administer oaths and affirmations by the laws now in force
'i therein, or before the Chief Justice
or some associate justice of the
j Supreme Court of the United States, to support the Constitution of
1 the United States, and faithfully to discharge the duties of their re1spective offices; which said oaths, when so taken, shall be certified by
j the person by whom the same shall have been taken, and such certifi1catesshall be received and recorded by the said secretary among the ex1exutivoproceedings; and the chief justice and associate justices, and all
4 other civil officersin said Territory, before they act as such, shall take
~ a like. oath or .affi~mation, before the said go~-ernor or secretary, or
;; someJudge or justice of the peace of the Territory, who may be duly
] commissioned and qualified, which said .oa~h or affirmation shall be
,~certifiedand transmitted, by the person takmg the same, to the secre,~tary, to be by him recorded as aforesaid; and afterwards, the like
Ii oath or affirmation shall be taken, certified, and recorded in such
~ man.ncrand form as may be prescribed by law. The governor shall
,J receive an annual salary of fifteen hundred dollars as governor, and
; ?U!' thousand dollars as superintendent of Indian affairs. The chief
:. J~lstlCC and associate justices shall each receive an annual salary of
~C1ghteenhundred dollars. The secretary shall receive an annual
; salary of eighteen hundred dollars. The said salaries shall be paid
..quarter-yearly, at the Treasury of the United States. The members
; of t he legislative assembly shall be entitled to receive three dollars
~ c]achper day during their attendance at the .sessi~ns thereof, and three
,{l 01lars each for every twenty miles travel III gomg to and returning
_'fromthe said sessions, estimated according to the nearest usually trav- •
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elled route. There shall be appropriated, annually, the sum of one
thousand dollars, to be expended by the governor to defray the contingent expenses of the Territory; and there shall also be appropriated, annually, a sufficient sum, to be expended by the secretary of
the Territory, and upon an estimate to be made by the Secretary of
the Treasury of the United States, to defray the expenses of the
legislative assembly, the printing of the laws, and other incidental
expenses; and the secretary of the Territory shall annually account
to the Secretary of the Treasury of the United States for the manner
in which the aforesaid sum shail have been expended.
SEC. 12. And be it further enacted, That the inhabitants of the said
Territory shall be entitled to all the rights, privileges, and immunities heretofore granted and secured to the Territory of 'Yisconsin and
to its inhabitants; and the laws in force in the Territory of 'Yiscollsin
at the date of the admission of the State of 'Yisconsin shall continue
to be valid and operative therein, so far as the same be not incompatible with the provisions of this act, subject, nevertheless, to be
altered, modified, or repealed by the governor and legislative assembly
of the said Territory of Minnesota; and the laws of the United Stutes
are hereby extended oyer and declared to be in force in said Territory.
so far as the same, or any provision thereof, may be applicable.
SEC. 13. And be it further enacted, That the legislative assembly
of the Territory of Minnesota shall hold its first session at Saint
Paul; and at said first session the governor and legislative assembly
shall locate and establish a temporary seat of government for said
Territory at such place as they may de~m eligible; and shall. lit
such time as they shall see proper, prescribe by law the manner of
locating the permanent seat of government, of said Territory by a
vote of the people. And the sum of twenty thousand dollars, out of
any money in the Treasury not otherwise appropriated, is herelr
appropriated
and granted to said Territory of Minnesota, to be
applied, by the governor and legislative assembly, to the erection of
suitable public buildings at the seat of government.
SEC. 14:. .And be it further enacted, That a Delegate to the House
of Representatives of the United States, to serve for the term of two
years, may be elected by the voters qualified to elect members of the
legislative assembly, who shall be entitled to the same rights and
privileges as are exercised and enjoyed by the Delegates from the
several other Territories of the United States to the said Home of
Representatives.
The first election shall be held at such times and
places, and be conducted in such manner, as the governor shall
appoint and direct; and at all subsequent elections, the times, placc~.
and manner of holding the elections shall be prescribed by law. The
person having the greatest number of votes shall be declared by the
govern.or to be duly elected, and a certificate thereof shall be !!ircn
accordingly,
SEC. 15. And be it further enacted, That all suits, process, and pro·
ceedings, civil and criminal, at law and in chancery, and all iJl(lict·
ments and informations, which shall be pending and undetermined
in the courts of the Territory of 'Yisconsin, within the limits of
said Territory of Minnesota, when this act shall take effect, shall !JC
transferred, to be heard, tried, prosecuted, and determined in tho d~~
trict courts hereby established, which may include the counties or districts where any such proceedings may be pending. All bonds,
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"recoll'nizances, and obligations, of every kind whatsoever, valid under
-the ~xisting laws within the limits of said Territory, shall be valid
under this act; and all crimes and misdemeanors against the laws in
force within said limits may be prosecuted, tried, and punished in
,~the courts established by this act; and all penalties, forfeitures,
!
.'actions,
.
and causes of action may be recovered under this act the same
~as they. would have .been under ~he la\~'s in force within the limits
...composmg said Tsrritory at the tune tlus act shall go into operation,
~
SEC. Hi. And be it further
enacted, That all justices of the peace,
..constables, sheriffs, and all other judicial and ministerial officers, who
-shall be in office within the limits of said Territory, when this act
Ishall take effect, shall be, and they are hereby, authorized and re: quired to continue to exercise and perform the duties of their
l respective
offices as officers of the Territory of ~Iinnesota, ternt porarily, and until they, or others, shall be duly appointed and qunli-fied to fin their places in the manner herein directed, or until their
officesshall be abolished.
SEC. 17. And be it further
enacted, That the sum of five thousand
dollars be, and tho same is hereby, appropriated, out of any moneys
in the Treasury not otherwise appropriated, to be expended by and
under the direction of the said governor of the Territory of Min· nesota in tho purchase of a library, to be kept at the scat of government, for the use of the governor, legislative assembly, judges of the
[supremo court, secretary, marshal, and attorney of said Territory,
:and such other persons and under such regulations as shall be pre;i-cribed by law.
·
SEC. 18. And
be it further enacted, That when the lands in the
said Territory shall be surveyed under the direction of the Govern·Il1ent of the United States, preparatory to bringing the same into
:market, sections numbered sixteen and thirty-six in each township in
'said Territory shall be, and the same are 'hereby, reserved for the
[purpose of being applied to schools in said Territory, and in the
lfltates and Territories hereafter to be erected out of the same.
,
SEC. 19. And
be it further enacted, That temporarily, and until
iotherwise provided by law, the governor of said Territory may define
'till' judicial districts of said Territory, and assign the judges who
Illa.,·be appointed for said Territory to the several districts, and also
.appoint the times and places for holding courts in the several countIes or subdivisions in each of said judicial districts, by proclamation
.to hl' issued by him; but the legislative assembly, at their first or any
~1l.1)~eqllent
session, may organize, alter, or modify such judicial dis,!l'lriS, and assign the judges, and alter the times and places of holdlllg the courts, as to them shall seem proper and convenient.
:-;EC. 20. And be it further
enacted, That every bilI which shall or
;lllay pass the council and house of representatives shall, before it
lJl'('olllesa law, be presented to the covemor of the Territory;
if he
aVIll'o\'e,he shall sIgn it, but if not,
shall return it, with his objec't~()Il~,to the house in which it originated; which shall cause the object~I)Il" ~o be entered at large upon their journal, and proceed to recon;I(h' It. If, after such reconsideration,
two-thirds of that house shall
to pass the bill, it shall be sent, together with the objections,
',0 the other house, by which it shall also be reconsidered,
and if apPI"O\('<1 by two-thirds of that house, it shall become a law; but in all
;ll('}l cases the votes of both houses shall be determined by yeas and
j
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nays, and the names of the persons voting for and against the bill
shall be entered on the journal of each house, respectively. If au)'
bill shall not be returned by the governor within three days (Sundays
excepted) after it shall have been presented to him, the same shall
be a law, in like manner as if he had signed it, unless the legislatire
assembly, by adjournment, prevent it; in which case it shall not
become a law.
Approved, March 3, 1849.
ENABLING ACT FOR MINNESOTA-1857

.

[TIIIRTY'FIFTII

CONGRESS, FIRST SESSION]

An Act to authorize the People of the 'I'errttory of ~Iinnesota to form a Constltutton and State Government, preparatory to their Admission in the Union on
an equal Footing with the original States

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That the inhabitants
of that portion of the Territory of Minnesota which is embraced in
the following limits, to wit: Beginning at the point in the centre of
the main channel of the Red River of the North where the boundary>
line between the United States and the British possessions crosses the
same; thence up the main channel of said river to that of the Bois
des Sioux River;
thence [up] the main channel of said river to
Lake Traverse; thence up the centre of said lake to the southern
extremity thereof; thence in a direct line to the head of Big Stone
Lake; thence through its centre to its outlet; thence by a due-south
line to the north line of the State of Iowa; thence east along the
northern boundary of said State to the main channel of the Missis
sippi River; thence up the main channel of said river, and following
the boundary-line of the State of 'Wisconsin, until the same intersect
the Saint Louis River; thence down said river to and through Lake
Superior, on the boundary-line of 'Visconsin and Michigan, until it
intersects the dividing-line between the United States and the British
possessions; thence up Pigeon River, and following said dividing:
line, to the place of beginning-be,
and they are hereby, authorized
to form for themselves a constitution and State government, by tbe
name of the State of Minnesota, and to come into the Union on an
eqtial footing with the original States, according to the Feder~
Constitution.
SEC. 2. And be it further enacted, That the said State of Minnesot
shall have concurrent jurisdiction on the Mississippi and all otber
rivers and waters bordering on the said State of Minnesota, so far
as the same shall form a common boundary to said State and any
other State or States now or hereafter to be formed or bounded by
the same, and said river and waters, and the navigable waters leading
into the same, shall be common highways and forever free, as well
to the inhabitants of said State as to all other citizens of the United
States, without any tax, duty, impost, or toll therefor.
.
SEC. 3. And beit further enacted, That on the first J\fonday' JJI
June next the legal voters in each representative district, then eXist·
ing within the limits of the proposed State, are hereby authorized to
elect two delegates for each representative to which said district 111aJ
be entitled according to the apportionment for representatives to the

',
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territorial legislature, which election for delegates shall be heM and
,. conducted and the returns made in all respects in conformity with
; the laws of said Territory regulating the election of representatives;
and the delegates so elected shall assemble at the capital of said
"1' Territory on the second Mon~ay in .xuly next, and first determine,
h,- a vote, whether it IS the WIsh of the people of the proposed State
~ to be admitted into the Union at that time, and, if so, shall proceed
~ to form a constitution, and take all necessary steps for the establish: ment of a State government in conformity with the Federal Constitu~,tion~ subject to the approval and ratification of the people of the
proposed State.
~ f:EC.4. And be it [urther enacted, That in the event said conven~,;tion shall decide in favor of the immediate admission of the proposed
'~State into the Union, it shall be the duty of the United States mar~ shal for said Territory to proceed to take a census or enumeration of
~ the inhabitants ,,:ithin the limits of the proposed State, under such
': rules and regulations as shall be prescribed by the Secretary of the
" Interior, with the view of ascertaining the number of Representatives
': to which said State may be entitled in the Congress of the United
iStates; and said State shall be entitled to one Representative and
lsuch additional Representatives as the population of the State shall,
~according to -the census, show it would be entitled to according to
the present rntio of representation.
'~ SEC.-5. And be it further enacted, That the following propositions
abc, and the same are hereby, offered to the said convention of the
~people of Minnesota for their free accel?tance or rejection, which, if
~accepted by the convention, shall be obligatory on the United States
~and upon the said State of Minnesota, to wit:
'
; First. That sections numbered sixteen and thirty-six in every town'ship of public lands in said State, and where either of said sections,
-or any part thereof, has been sold or otherwise been disposed of,
.jothcr lands, equivalent thereto and as contiguous as may be, shall
;be granted to said State for the use of schools.
: Second. That seventy-two sections of land shall .be_set apart and
'reserved for the use and support of a State university, to be selected
,by the governor of said State, subject to the approval of the Comnissioner of the General Land-Office, and to be appropriated and
applied in such manner as the legislature of said State may prescribe
-for the purpose aforesaid, but for no other purpose.
: Third. That ten entire sections of land, to be selected by the gov.ernor of said State, in legal subdivisions, shall be granted to said
.State for the purpose of completing the public buildmgs, or for the
erection of others at the seat of government, under the direction of
~thelegislature thereof.
Pourtlt. That ali salt springs within said State, not exceeding
twelve in number, with six sections of land adjoining, or as contig:1l01lS as may be to each, shall be granted
to said State for its use;
.the -umo to be selected by the governor thereof within one year after
the udmission of said State, and when so selected to be used or dis~po:'('(1
of on such terms, conditions, and regulations as the legislature
~halldirect: Prouided; ,!h~t !i0 salt sp~ing ?r land, the right whereof
!III\\' vested many'
md~V1dual or individuals, or wh~ch. ~ay be
\crl'after confirmed or adjudged to any individual or individuals,
.sJaIL by this article, be granted to said State.
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Fifth, That five per centum of the net proceeds of sales of all public lands lying within said State, which shall be sold by Congress
after the admission of the said State into the Union, after deducting
all the expenses incident to the same, shall be paid to said State, for
the purpose of making public roads and internal improvements, as
the legislature shall direct: Provided, The foregoing propositions
herein offered are on the condition that the said convention which
shall form the constitution of said State shall provide, by a clause
in said constitution, or an ordinance, irrevocable without the consent
of the United States, that said State shall never interfere with the
primary disposal of the soil within the same bv the United States,
or with any regulations Congress may find necessary for securing the
title in said soil to bona-fide purchasers thereof;" and that no tax
shall be imposed on lands belonging to the United States, and that
in no case shall non-resident proprietors be taxed higher than
residents.
Approved, February 26, 1857.
ACT FOR THE ADMISSION OF MINNESOTA-1858
[THIRTY-FIFTH

CONGRESS, FIRST SESSION]

An Act for tbe Admission of the State of :\Iinnesota into tbe Union

"TIlereas an act of Congress was passed February twenty-six, eighteen hundred and fifty-seven, entitled "An act to authorize the people
of the Territory of Minnesota to form a constitution and state gor-'
ernment preparatory to their admission into the Union on an equal
footing with the original States;" and whereas the people of said
Territory did, on the twenty-ninth day of August, eighteen hundred
and fifty-seven, by delegates elected for that purpose, form for themselves a constitution and state government, which is republican in
form, and was ratified and adopted by the people, at an election held
on the thirteenth day of October, eighteen hundred and fifty-seven
for that purpose: therefore
Be it enacted by the Senate and House of Representatives of the
United States of America in Oonqress assembled, That the State of
Minnesota shall be one, and is hereby declared to be one, of the
United States of America, and admitted into the Union on an equal
footing with the original States in all respects whatever.
SEC. 2. And be it further enacted, That said State shall be entitled
to two representatives in Congress until the next apportionment of
representatives amongst the several States.
SEC. 3. And be it further enacted, That from and after the admission of the State of Minnesota, as hereinbefore provided, all the lawS
of the United States which are not locally inapplicable shall hare
the same force and effect within that State as in other States of the
Union; and the said State is hereby constituted a judicial district of
the United States, within which a district court, with the like po"ers
and jurisdiction as the district court of the United States for the district of Iowa, shall be established; the judge, attorney, and mllrs~Jal
of the United States for the said district of Minnesota shall reSIde
within the same, and shall be entitled to the same compensation as
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the judge, attorney, and marshal of the district of Iowa: and in all
eases of appeal or ·writ. of error heretofore prosecuted and now pend., ill" in the supreme court of the United States, upon any record from
th~ supreme court of Minnesota Territory, the mandate of execution
or order of further proceedings shall be directed by the supreme court
of the United States to the district court of the United States for the
district of Minnesota, or to the supreme court of the State of lIIinne!-'ota,as the nature of such appeal or writ of error may require; and
. each of those courts shall be the successor of the supreme court. of
~IinJlesota Territory, as to all such cases, with full power to hear and
determine the same, and to award mesne or final process therein.
Approved, May 11, 1858.
CONSTITUTION OF MINNESOTA-1857

1.

J

PREA:lIBLE
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We, the people of the State of Minnesota, grateful to God for our
civil :md religious liberty, and desiring to perpetuate its blessings
and secure the same to ourselves and our posterity, do ordain and
establish this constitution:

i

4

I

~~:::w:"

1. Government is instituted for the security, benefit and
.~protection of the people, in whom all political power is inherent,
together with the right to alter, modify or reform such government,
- whenever the public good may require it.
:
SEC. 2. No member of this State shall be disfranchised,
or deprived
j of any of the rights or privileges secured to any citizen thereof, unless
; uy the law of the land, or the judgment of his peers. There shall
: be neither slavery nor involuntary servitude in the State otherwise
'.than in the punishment. of crime, whereof the party shall have been
duly convicted.
; SEC. 3. The liberty of the press shall forever remain inviolate, and
,all persons may freely speak, write and publish their sentiments on
: all !-;ubjects,being responsible for the abuse of such right.

~

SECTIOX

• Yerlfledfrom official cOPJ'received from the Secretnry of State of ~Iinncsota.
'I'he Debates and Proceedings of the ~Iinnesota Constitutional Convention
, in('ll\(lingthe organic act of the 'I'err'ltory, with the eualillng Act of Congress,
; tLtl' nr-t of the Territorial
Legislature Relntfve
to the Convention, and the vote
; ".f .the People on the Constitution. Reported Ofllclally b~' Francis H, Smith,
. ~'lIllt Paul: Earl S. Goodrich, Territorial
Printer, Pioneer and Democrat office.
'IS;;.. I'p. 051-077.
: I'
Journnt of the Constitutional Conventlon of the Terrftory of 4[innesota,
, ,!';':UIIand held in the clty of Saint Paul, Capital of said TcrritorJ', on ~Ionda\',
tl!l!' Thirteenth day of .TuIJ-'one 'l'housand eight hundred and fiit~',seveJl. Sailit
nul : Earle S. Goodrich. State Printer.
Pioneer and Democrat Office. 1857.
I')I.
1.1-201.
. .\i~" Debates and Proceedings of the Constitutional Convention for the Ter• ~'lt"I',\'of ~Iinnesota, to form a State Constitution preparatory
to its admission
~It~,the Union as a State.
T. F. Andrews, Oflielnl Reporter to the convention .
• alld I'aul : George ,Yo ~Ioore, Printer.
~Iinnesoti!ln ollicc. 1858. Pp, GQ;)-(ll!).
".\(lupted October 13, 1857. Ayes, 30,055; noes, 571.
~I'('
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SEC.4. The right of trial by jury shall remain inviolate, and shall
extend to all cases at law without regard to the amount in controversy, but a jury trial may be waived by the parties in all cases in
the manner prescribed by law; [and the legislature may provide
that the agreement of five-sixths of any jury in any civil action or
proceeding, after not less than six (6) hours' deliberation, shall be
a sufficient verdict therein.] a
SEC. 5. Excessive bail shall not be required, nor shall excessive
fines be imposed; nor shall cruel or unusu-al punishments be inflicted.
b SEC. G. In all criminal
prosecutions the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of the county
or district wherein the crime shall have been committed, which count.
or district shall have been previouslv ascertained by law, and to be
informed of the nature and cause of "the accusation, to be confronted
with the witnesses against him, to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel in his
defense.
SEC. 7. No person shall be held to answer for a criminal offense
without due process of law, and no person for the same offense shall be
put twice in jeopardy of punishment, nor shall be compelled in any
criminal case to be a witness against himself, nor be deprived of life,
liberty or property without due process of law. All persons shall
before conviction be bailable by sufficient sureties, except for capital
. offenses when the proof is evident or the presumption great; and
the privilege of the writ of habeas corpus shall not be suspended
unless when in case of rebellion or invasion the public safety may
require,
SEC. 8. Every person is entitled to a certain remedy in the laws
for all injuries or wrongs which he may receive in his person, property or character; he ought to obtain justice freely and without purchase; completely and without denial; promptly and without delay,
conformable to the laws.
SEC.9. Treason against the State shall consist only in levying war
against the same, or in adhering to its enemies, giving them aid and
comfort. No person shall be convicted of treason unless on the testimony of two witnesses to the same overt act, or on confession in open
court.
SEC. 10. The right of the 'people to be secure in their p~rsons,
houses, papers, and effects, against unreasonable searches and seizures
shall not be violated ; and no warrant shall issue but upon probable
cause, supported by oath or affirmation, and particularl~· describing
the place to be searched and the person or things to be seized.
SEC. 11. No bill of attainder, ex P08t facto law, nor any law impairing the obligation of contracts shall eyer be passed, and no conviotion shall work corruption of blood or forfeiture of estate.
SEC.12. No person shall be imprisoned for debt in this State," but
this shall not prevent the legislature from providing for imprison·•.

-----------------------------------------------------The clause in brackets was adopted Nov, 4, 1800.

.
The jur.r contemplated by this section, securing the right to jury trial ~
criminal cases, is a body of twelve men; and it is error to try a party cli3rge
with crime in a justice court, against his objection, with a jury of six. The f~ct
that he may appeal to the district court, on enterIng Into recogntzunce With
sureties, does not change the rule. 14 Minn. 330.
.
c 23 .MInn. 1; 23 .MInn. 411.
a
b

i

ilfinnesota-1857

1993

'~]ment, or holding to bail, persons charged with fraud in contracting
j Raid debt. A reasonable amount of property shall be exempt from

",.~Eeizllreor sale for the payment of any debt or liability.
The amount
:1 of such exemption shall be determined by law. [Provided, hoiceoer,
:Ithat all property so exempted shall be liable to seizure and sale for any
1debts incurred to any person for work done or materials furnished in
,1the eontruction, repair or improvement of the same; and, provided.
ifurther, that such liability to seizure and sale shall also extend to
•~ all real property for any debt incurred to any laborer or servant for
:i labor or service performed.] a
,
J SEC. 13. Private property shall not be taken, destroyed or damaged
for public use without just compensation therefor, first paid or
i secured.b
SEC. 14. The military
shall be subordinate to the civil power, and
, no standing army shall be kept up in this State in time of peace.
.
SEC. 15. All lands within the State are declared to be allodial, and

1

; hibited, Leases and grants of ugriculturnl lands for a longer period
than twenty-one years, hereafter made, in which shall be reserved
" lmy rent or service of any kind, shall be void.
" SEC. 16. The enumeration of rights in this constitution shall not
be construed to deny or impair others retained by and inherent in
.ji the people. The right of every man to 'worship God according to the
dictates of his own conscience shall never be infringed, nor shall any
,~man be compelled to attend, erect or support any place of worship,
~or to maintain any religious or ecclesiastical ministry, against his
iconsent; nor shall any control of or interference with the rights of
:jcollscience be permitted, or any preference be given by law to any
religious establishment or mode of 'worship; but the liberty of con~ljsciellcehereby secured shall not be so construed as to excuse acts of
licentiousness, or justify practices inconsistent with the peace or
••
, f>afetyof the State, nor shall any money be drawn from the treasury
Jfor
~ .the .benefit of any religious societies, or religious or theological

1

J

. senunanes,
'~ SEC. 17. No religious

test or amount of property shall ever be
p'Cf}lliredas a qualification for any office of public trust under the
]State. No religious test or amount of property shall ever be required
~as a qualification of any voter at any election In this State; nor shall
;ully person be rendered incompetent to give evidence in any court
;.of .Ia.",or equity in consequence of his opinion upon the subject of
:rchglOn.
ARTICLE II
ON NAME

AND BOUNDARIES

; SECTION 1. This'State shall be called and known by the name of the
:Statl>of :Min1.1esota,and shall consist of and have jurisdiction over
tl!e territory embraced in the following boundaries, to-wit: BeginnlIlg at the point in the center of the main channel of the Red RIver
'~h(' North, where the boundary line between the United States and

«'I'll!' clnuse in brackets
18~rIH' \voros .. destroyed

was adopted Nov, r., 1888.
or damaged"
inserted b,r amendment

adopted

Nov.

a,

1
I
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British Possessions crosses the same; thence up the main channel of
said river to that of the Bois des Sioux river; thence up the main
channel of said river to Lake Traverse; thence up the center of said
lake to the southern extremity thereof; thence in u direct line to the
head of Big Stone lake; thence through its center to its outlet; thence
by a due south line to the north line of the State of Iowa; thence
east along the northern boundary of said State to the main channel
of the Mississippi river; thence up the main channel of said river
and following the boundary line of the State of "risconsin until the
same intersects the St. Louis river ; thence down the said rrver to and
through Lake Superior, on the boundary line of 'Yisconsin and
Michigan, until it intersects the dividing line between the United
States and British Possessions; thence lip Pigeon river and following
said dividing line to the place of beginning."
SEC.2. The State of Minnesota shall have concurrent jurisdiction
on the Mississippi and on all other rivers and waters bordering on the
said State of Minnesota, so far as the same shall form a common
boundary to said State, and any other state or states now or hereafter to be formed by the same; and said rivers and waters, and nu vigable 'waters leading into the same, shall be common highways and
forever free, as well to the inhabitants of said State as to other citizens of the United States, without any tax, duty, impost, or toll
therefor.
SEC.3. The propositions contained in the act of Congress entitled,
"An act to authorize the people of the Territory of Minnesota to form
a constitution and state government, preparatory to their admission
into the Union on equal footing with the original states," are herebj

a The northern boundary of the state at the Lake of the 'Voods is projected
beyond the 40th parallel a distance of about twenty miles, making a wedge
shaped jog through the lake until it strikes firm ground on the west bank of
the lake; thence in a due south line to the 40th parallel. The explanation
of this jog is found in the subjoined paragrnphs : In the seventh article of the
treaty of Ghent, section 1!J reads as follows: Sec. 1!J. Resolved that the following described (also represented on said map as before mentioned), is, ill the
opinion of the commissioners, so far as the sallie extends, the true bounden
intended by the before mentioned treatles. namely: * * * thence througb
the middle of the waters of this bay to the northwest extremity of the same:
being the most northwestern point of the Luke of the "'oods, and from a monument in this bay, on the nearest firm ground to the above northwest extt"I'Illity
of sald bay, the courses and distances are us follows: 5Go ",,'. l,5G5! feet; ~d"
X. GO W. 8UI! feet; 3d, X. 28° W. G15.4feet; 4th, X. 27° 10' W. 495.4 feet; iith.
X. 5° 10' K 1,322! feet; ou., X. 7° 4;-)' W. 403 feet, the variation belng 12'
east. The termination of this GUl and lust course and distance being the abOW
said most northwestern point of the Lake of the "'oods, as designated II.'" the
seventh article of the treaty of Ghent, and being in latitude 49° 23' 55" north
of the equator, and in longitude 1);)0 14' 38" west from Greenwich. The ~l'l-ond
article of the conventlon of 1818 is as follows: Article 2. It is agreed that s
line drawn from the most northwestern point of the Lake of the ",,'oods along
the 40th parallel of north latitude, or, if the said point shall not be in the ..19th
parallel of north latitude, then that a line drawn from the said point due north
or south, as the ease may be, until the sald line shall intersect the said parallel
of north latitude, and from the polnt of such intersection due west, nlonz :l?d
with the said parallel, shall be the line of demarkation between the territOrIe5
of the United States and IIis Britannic l\Iajest~·, and that the said line shall
form the northern boundary of the said territories of the United Sates nnrl the
southern boundary of his Britannic l\IajesQ-, from the Lake of the WoodSto
the Stony ~Iountains. This boundary was re-established and determined by s
commlsslon authorized b~' congress, and the surveys embracing four year:; were
made and reported to congress in 1877.

i
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-j accepted, ratified and confirmed, and' shall remain irrevocable without
the consent of the United States; and it is hereby ordained that this
~-I_ Stat~ shall
never interfere. with the prim~ry disposal o~ the soil
.: within the same, by the United States, or with any regulations Congress may find necessary for securing the title to said soil to bona fide
oJ' purchasers thereof; and no tax shall be imposed on lands belonging
- to the United States and in no case shall non-resident proprietors be
: taxed higher than residents .

/i

~7

.

'~

ARTICLE

III

DISTRIBUTIOX OF THE I'OWEUS OF GOYEHN~IENT

SECTIOX1. The powers of government shall be divided into three
distinct departments-legislative,
executive, and judicial; and no
person or persons belonging to or constituting one of these departl ments shall exercise any of the powers properly belonging to either
~~of the' others, except in the instances expressly provided in this cono

1stitution,s

1

ARTICLE

IV

LEGISLATIVE DEI'AnT~IENT

. SECTION1. The legislature shall consist of the Senate and House
~~ of Representatives, which shall meet biennially at the seat of gOY;) ernmen~ of the State, at such time a:; shall be prescribed ~y law, but
:lno seSSIOnshall exceed the term of ninety (VO) legislative days; b
and no new bill shall be introduced in either branch, except on the
, written request of the goycrnor, during the last twenty (20) days of
~ such sessions, except the attention of the legislature ~hall be called to
:l someimportant matter of general interest by a special message from
-~the governor.s
:' SEC. 2. The number of members who compose the Senate and
~House of Representatives shall be prescribed by law, but the repre;sentatives in the Senate shall never exceed one member for every
:5,000inhabitants, and in the House of Representatives one member
for every 2,000 inhabitants.
The representation in both houses shall
~~e apportioned equally throughout the different sections of the State,
III proportion
to the population thereof, exclusive of Indians not
·~taxableunder the provisions of law.
; .SEC.3. Each house shall be the judge of the election returns and
4ehgibility of its own members; d a majority of each shall constitute
:1_

o~

a Courts cannot control or interfere with an executive officer of the state in
his officialacts, even though they are such that the duty to perform them might
1 have been entrusted
to some other officer. 28 )Iinn. 50.
:
b Feb, lJ, 1889, the judiciarJ' committee of the House of Representatives
unnnllUun~lrreported, .. that it was clearly the purpose of the legislature which proP.o~<'(l
this amendment of the Constitution to the people, and plainly the lntentlon or the people themselves, when voting for its adoption, to limit the sessions
of the legislature to ninety dnys, excluding only Sundays and legal hollduys."
Also that twenty days' limitation of introduction of bills before adjournment
.omv applied to the period of ninety days, and proportionately
for a shorter
o

seS~I~til.

. ~;\Iuendment adopted Nov. 6, 1888.
:
rile election of a state senator 01' representative to congress does not nee'~'t~:!l"dy create a vacancy,
Senate Journlll, 1880, page 962. See opinion of
t.1 Gen. Clapp.
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a quorum to transact business, but a smaller number may adjourn
from day to day, and compel the attendance of absent members in
such manner and under such penalties as it may provide.
SEC.4. Each house may determine the rules of its proceedings, sit
upon its own adjournment, punish its members for disorderly behavior, and, with the concurrence of two-thirds, expel a member; but
110 member shall be expelled the second time for the same offense.
SEC.5. The House of Representatives shall elect its presiding officer
and the Senate and House of Representatives shall elect such other
officers as may be provided by law; they shall keep journals of their
proceedings, and from time to time publish the same, and the yeas
and nays, when taken on any question, shall be entered on such
journals.
SEC. G. Neither house shall, during a session of the legislature,
adjourn for more than three days (Sundays excepted), nor to any
other place than that in which the two houses shall be assembled,
without the consent of the other house.
SEC. 7. The compensation of senators and representatives shall be
three dollars per diem during the first session, but may afterwards be
prescribed by law.a .But no increase of compensation shall be prescribed which shall take effect during the period for which the members of the existing House of Representatives may have been elected.
SEC.8. The members of each house shall in all cases, except treason,
felony, and breach of the peace, be privileged from arrest during the
session of their respective houses, and in going to or returning from
the same. For any speech or debate in either house they shall not be
questioned in any other place.
SEC. 9. No senator or representative shall, during the time for
which he is elected, hold any officeunder the authority of the United
States or the State of Minnesota, except that of postmaster, and no
senator or representative shall hold an officeunder the state which has
been created or the emoluments of which have been increased during
the session of the legislature of which he was a member, until one
year after the expiration of his term of officein the legislature."
SEC.10. All bills for raising a revenue shall originate in the Hons
of Representatives, but the Senate may propose and .concur with
amendments as on other bills.
SEC.n. Every bill which shall have passed the Senate and House
of Representatives, in conformity to the rules of each house and 1he
joint rules of the two houses, shall, before it becomes a law, be presented to the governor of the State. If he approve, he shall sign and
deposit it in the officeof secretary of state for preservation, and notify
the house where it originated of the fact. But if not, he shall return
it, with his objections, to the house in which it shall have originated;
when such objections shall be entered at large on the journal of the
same, and the house shall proceed to reconsider the bill. If, after
such reconsideration, two-thirds of that house shall agree to pa~~theI
bill, it shall be sent, together with the objections, to the other house,
by which it shall likewise be reconsidered; and if it be approved by
two-thirds of that house it shall become a law. But in all such cases
the votes of both houses shall be 'determined by yeas and nays. :lnd
the names of the persons voting for or against the bill shall be entered

----------------------------------------------)Ia<le $[;.00 per <lay, G. L. 1873, ch. 113.
a

b 27
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lon the journal of each hou.se,. respectively. If any bill shall not be
:~returned by the governor within three days (Sundays excepted) after
"

J it shall have been presented to him, the same shall be a law in like
'lmanner as if he had signed it, unless the legislature, by adjournment
within that time, prevents its return i in which ca~e it shall not be a
. law. The governor may approve, SIgn and file m the office of the
. socretary of state, within three days ufter the adjournment of the leg, islnture, any act passed during the last three days of the session, and
J the same shall become a law.
J ur any bill Fresented to the governor contain several items of
~appropriation.o money, he may object to one or more of such items,
hrhiJe approving of the other portion of the bill. In such case he
]f!ulll append to the bill, at the time of signing it, a statement of the
litCllls to which he objects, and the appropriation so objected to shall
[not take effect. If the legislature be in session, he shall transmit to
ithe house in which the bill originated a copy of such statement, and
Jibe items objected to shall be separately reconsidered.
If, on recon.:lsideration, one or more of such items be approved by two-thirds of
themembers elected to each house, the same shall be a part of the law,
notwithstanding the objections of the governor. All the provisions
'10£ this section, in relation to bills not approved by the gO\-ernor. shall
[apply in cases in which he shall withhold his approval from any item
~or items contained in a bill appropriating money.] a
•
i SEC. 12. No money shall be appropriated except by bill, Every
Jord('r~resolution or vote requiring the concurrence of the two houses
't (except such as relate to the business or adjournment of the same)
,fhall be presented to the governor for his signature, and, before the
'iEaIlleshall take effect, shall be approved by him, or, being returned
lby him with his objections, shall be repassed by two-thirds of the
lmcmbers of the two houses, according to the rules and limitations
lPr('~cribed in case of a bill.
1 SEC. 13. The style of all laws of this State shall be: "Be it enacted
tillr the Legislature of the State of Minnesotn."
No law shall be
:passec1unless voted for by a majority of all the members elected to
~('achbranch of the legislature, and, the vote entered upon the journal
tof each house.
8£c.14. The House of Representatives shall have the sole power of
~illJ]l('achment,through a concurrence of a majority of all the members
jcll'ctl'd to seats therein. All impeachments shall be tried by the Senijate; :~Ilc1when sitting: for: that purI?ose the senators shall be upon oath
ror nflinnation to do justice according to law and evidence,
No perison "hall be convicted without the concurrence of two-thirds of the
tll1emherspresent.
~ ~~:('. 1.). The legislature shall have full power to exclude from the
.prl~·Jll'geof electing or beingelected any person convicted of bribery,
:PCl'jllQ', or any other infamous crime.
: .81:1'.16. Two or more members of either house shall have liberty to
;dl~~l'lI~ and protest
against any act or resolution which they may
.thinl, injurious to the public or to any individual, and have the rea;801\ of their dissent entered on the journal.
The governor shall issue writs of election to fill such
!~lIICleS as may occur in either house of the legislature.
The legis-

'1

i

a

,

~}T

•

.n.

a This paragraph

In brackets was adopted Nov, 7, 1876.
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lature shall prescribe by law the manner in which evidence in case,
of contested seats in either house shall be taken.
SEC.lS. Each house may punish by imprisonment, during its session, any person, not a member, who shall be guilty of any disorderlr
or contemptuous behavior in their presence, but no such imprisonment
shall at any time exceed twenty-four hours.
SEC.19. 'Each house shall be open to the public during the sessions
thereof, except in such cases as in their opinion may require secrecy.
SEC.20. Every bill shall be read on three different days in each
separate house, unless, in case of urgency, two-thirds of the house
'where such bill is depending shall deem it expedient to dispense
with this rule; and no bill shall be passed by either house until it
shall have been previously read twice at length.s
SEC.21. Everv bill having passed both houses shall be carefully
enrolled, and sliall be signed by the presiding officer of each house.
Any presiding officer refusing to sign a bill which shall have previously passed both houses shall thereafter be incapable of holding
a seat in either branch of the legislature, or hold any other officeof
honor or profit in the State, and in case of such refusal, each house
shall, by rule, provide the manner in which such bill shall be
properly certified for presentation to the governor.
SEC.22. K 0 bill shall be passed by either house of the legislature
upon the day prescribed for the adjournment of the two houses.
But this section shall not be so construed as to preclude the enrollment of a bill, or the signature and passage from one house to the
other, or the reports thereon from committees. or its transmission
to the executive for his signature.
SEC.23. The legislature shall provide by law for an enumeration
of the inhabitants of this State in the year one thousand eight hundred and sixty-five, and every tenth year thereafter.
At their first
session after each enumeration so made, and also at their first session
after each enumeration made by the authority of the United State>,
the legislature shall have the power to prescribe the bounds of congressional, senatorial and representative districts, and to apportion
anew the senators and representatives among the several districts
according to the provisions of section second of this article.
SEC.24. The senators shall also be chosen by single districts of
convenient contiguous territory, at the same time that members of
the house of representatives are required to be chosen, and in the
same manner; and no representative district shall be divided in the
formation of a senate district. The senate districts shall be numbered in a regular series. The terms of office of senators and representatives shall be the same as now prescribed by law until the general election of the year one thousand eight hundred and seycntyeight (lSiS), at which time there shall be an entire new election of
all the senators and representatives,
Representatives chosen at such
election, or at any election thereafter, shall hold their office for the
term of two years, except it be to fill a vacancy; and the senators
chosen at such election by districts designated as odd numbers shall
go out of office at the expiration of the second year, and senators
chosen by districts designated by even numbers shall go out of office
a Provision
:! ~Iinn. 330.

as to manner

of passing

bills Imperative

and
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o':at the expiration of the fourth year; and thereafter senators shall
:!Iw chosen for four Years, except there shall be an entire new election
Jof all the senators at the election of representatives next succeeding
leach new apportionment provided for in this nrticle,=
i SEC.25. Senators and representatives shall be qualified voters of
. !tht' State, and shall have resided one year in the State and six
,~llollths immediately preceding the election in the district from
~rhich they are elected.
•
oj SEC. 26. Members of the Senate of the United States fr~)Ill.t~lis
:J3tate shall be elected by the .two houses of the legislature Ip joint
'!col1\"entIon,at such time and II1 such manner as may be provided by
:l:nr,b
J SEC.27. No law shall embrace more than one subject, which shall
11('expressed in its title."
I SEC. 28. Divorces shall not be granted by the legislature.
SEC.2D. All members and officers of both branches of the legisla,jurt' shall, before entering upon the duties of their respective trusts,
'lake and subscribe an oath or affirmation to support the Constitution
':pf tlIPUnited States, the Constitution of the State of lIIinnesota, and

;1
~

a ST. PAUL •• 1IlY. 11. 18.'12.

:11011, F. 1'. Bnowx, Secretary Of State.
Dear Sit': You inquire whether it will tIC necessary

1

to glve notice of election
senators for odd numbered districts, at the coming general election,
1 Your Juqulry is evidently bused upon the language of section 24 of nrtlcle
II of the constitution of the State of ~Iinnesota.
(See sec. :!4 nbove.)
:j The above is as section 24 reads since its amendment in 18ii. It will
,~l' >('('11 that uJ" the terms of this section that
represontntlvos chosen at ,~IICli
.~I('('li(J11
(being the general election of 18i8), or at anJ" election thereafter.
fhall hold their ofIice for the term of two yenrs ; and the senators chosen at
:Juch election (being the general election of 18i8) , b~" dlstrtcts rleslguntod as
!1dd numbers were to hold their office for two years ; and t11O::echosen 1J~" even
)ulllloen'll districts, for the term of four years, And thereafter. that is, after
~I{('h election (the election of 18i8) senators shull he chosen for four years,
~X('(')lt there shall he an entire
new election of senators at the election of
,epre~pntath'es next succeeding each new apportionment.
: It i~ dillicult to see how hut one construction can be placed upon this Inn,;Ull;':C,There are hut two limitations placed upon a four years' term of state
._enators; one is that those chosen bv odd numbered districts. at the election of
il~78.shall hold for two years ; another is, that a new election after an appor,}Ollllll'ntmay result in shortening b~" two venrs the terms of all senators : if
~he apportionment is made at the first session after the election of senator",
",'he til'st is a posltlve limitation.
The other is a lJOssihle limitation which
'l.lY ;1PJll~"
after the election; as to the election itself and the term for which
}1l'Y are to he elected, the language is too pluln to admit of any question,
:ftpl' )ll'o"iding for the election of 18i8, it is provlded : "And thereafter
ielllltol'Sshall he chosen for four years," except * * *
.:It tl1:1J" be urged that this section provided that as to the election of 18i8.
J?l':half should hold office for four years and one-half for two years ; thus pro.1I1~1l;': for one-half the Senate going out of office every two years, and that it was
WSI!'aloh·
that this order should he maintained.
"'hatel"er may he said :IS to
hI' \\'j'llollJ of such policy, we are obliged to interpret the la,,: as we find it;
01', whore a law Is plaln
and unamblguous,
we must assume thnt that was
lltl'lldl'(j which the words used clearly Import.
;]1 hoi\'~' the honor therefore
to advise von that in my opinion all the senators
,ed ..,1 In 1800were elected for the term of four years
"1'1"" trulv vours
i I'f'
~IosEs E. ('L~PP, _lftol'l/ei, GCIIC/:a1.
" L. 18fiO ch. 03,
'0('\
•
']
1'1]1, .ffi. General
Laws of 1880. "An net to establlsh It probate code," is not
.onox lOllS to the constitution.
4i ~I1l\lt.5i(j.
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faithfully and impartially to discharge the duties devolving upon
him as such member or officer.
SEC.30. In all elections to be made by the legislature, the members
thereof shall vote »ioa voce, and their votes shall be entered on the
journal.
SEC. 31. The legislature shall never authorize any lottery or the
sale of lottery tickets.
a SEC.32. Any law providing for the repeal or amendment of any
law or laws heretofore or hereafter enacted, which provides that any
railroad company now existing in this State or operating its road
therein, or which may be hereafter organized, shall, in lieu of all
other taxes and assessments upon their real estate, roads, rolling stock,
and other personal property, at and during the time and periods
therein specified, pay into the treasury of this State a certain percentage therein mentioned of the gross earnings of such railroad companies now existing or hereafter organized, shall, before the same
shall take effect or be in force, be submitted to a vote of the people of
the State, and be adopted and ratified by a majority of the electors
of the State voting at the election at which the same shall be submitted to them.
b SEC. 32. All lands donated to the State of Minnesota for the
purpose of internal improvement, under the eighth section of the act
of Congress, approved September fourth, eighteen hundred and
forty-one, being "An act to appropriate the proceeds of the sale of
the public lands, and to grant preemption rights," shall be appraised
and sold, in the same manner and by the same officers, and the minimum price shall be the same as is provided by law for the appraisement and sale of the school lands, under the provisions of title one
(1), chapter thirty-eight, of the General Statutes, except the modifications hereinafter mentioned. All moneys derived from the sales
of 'said lands shall be invested in the bonds of the United States, or
of the State of Minnesota issued since 1860; and the moneys so
invested shall constitute the Internal Improvement Land Fund of the
State. All moneys received by the count~ treasurer under the provisions of title one (1), chapter thirty-eight (38), aforesaid, derived from
the sale of internal improvement lands, shall be held at all times subject to the order and direction of the state treasurer, for the benefit of
the fund to which it belongs; and on the fifteenth day of June in each
year, and at such other times as he may be requested so to do by the
state tr=-isurer, he shall pay over to the said state treasurer all moneys
received on account of such fund.
The bonds purchased in accordance with this amendment shall be
transferable only upon the order of the governor, and on each bond
shall be written "Minnesota Internal Improvement Land Fund of
the State, transferable only on the order of the governor."
The principal sum from all sales of internal improvement lands
shall not be reduced by any charges ~r costs of officers, by fees, or by
any other means whatever; and section fifty (50), of title one (1),
of chapter thirty-eight (3.8), of the General Statutes, shall not be
applicable to the provisions of this amendment, .and wherever the

.

a This section
b'l'his section

W:lS
W:lS

adopted Nov. 8, 1871.
adopted Nov, 5, 18;2.
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iI words" school lands " are used in said title, it shall read as applicable

• to this amendment, "Internal Improvement Lands."
The moneys belonging to the Internal Improvement Land Fund
, shall not be appropriated for any purpose whatever until the enact... ment for that purpose sha!,!.have been approved by a majority of the
electors of the State voting at the annual general election following
the passage of the act,s
The force of this amendment shall be to authorize the sale of the
internal improvement lands, without further legislative enactment.
b SEC. 33. In all cases when a general law can be made applicable,
110 special law shall be enacted ; and whether a general law could
have been made applicable in any case is hereby declared a judicial
question, and as such shall be judicially determined without regard to
any legislative assertion on that subject. The legislature shall pass
no local or special law regulating the affairs of, or incorporating,
erecting or changing the lines of, any county, city, village, township,
ward or school district, or creating the offices, or prescribing the
powers and duties of the officers of, or fixing or relating to the compensation, salary or fees of the same, or of the mode of election or
appointment thereto, nuthorizing the laying out, opening, altering,
vacating or maintaining roads, highways, streets 01' aUeys; remitting
fines, penalties or forfeitures; regulating the powers, duties and
practice of justices of the peace, magistrates and constables; changing the names of persons, places, lakes or rivers; for opening and
conducting of elections, or fixing or changing the places of voting;
authorizing -the adoption or legitimation of children; changing the
law of descent or succession; conferring rights upon minors; declaring any named person of age; giving effect to informal or invalid wills
or deeds, or affecting the estates of minors or persons under disability;
locating or changing county seats; regulating the management of public schools, the building or repairing of schoolhouses, and the raising
of money for such purposes; exempting property from taxation, or
regulating the rate of interest on money; creating corporations, or
amending, renewing, extending or explaining the charters thereof;
granting to any corporation, association or individual any special or
exclusive privilege, immunity or franchise whatever, or authorizing
public taxation for a private purpose. Provided, however, That the
inhibitions of local or special laws in this section shall not be construed to prevent the passage of general laws on any of the subjects
enumerated.
The legislature may repeal any existing special or local law, but
shall not amend, extend or modify any of the same.
c SEC. 34. The legislature shall provide general laws for the transaction of any business that may be prohibited by section one (1) of

j

a BJ- chapter 71, G. L. of 1881, extra session, the proceeds of this fund were
Jlll'dged to the payment of l\Iinnesota State railroad adjustment bonds, and the
law was voted upon and approved at the general election of 1884, by 31,011
votes in favor and 13,58!) votes against.
b Adopted Nov. 8, 1892.
.
C .\dopted
Nov. 8, 1881. This section havlng been a part of the amendment,
l'(';.:ulating special legislation, adopted in 1881, should properly have been Indulled in the substitution of the amendment of 18!)2; but as it was not referred
to ,,~-section, in the law submitted to the people, it must perforce remain in the
constitution, however inapplicable Its reading.
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this amendment, and all such laws shall be uniform in their operation
throughout the State.
a SEC.35. Any combinations of persons, either as individuals or as
members or officersof any corporation, to monopolize the markets for
food products in this State, or to interfere with, or restrict the freedom of, such markets, is hereby declared to be a criminal conspiracy,
and shall be punished in such manner as the legislature may provide.
b Sse, 3U. Any city or village in this State may frame a charter
for its own government as a CIty consistent with and subject to the
luws of this State, as follows: The legislature shall provide, under
such restrictions as it deems proper, for a board of fifteen freeholders,
who shall be and for the past five years shall have been qualified
voters thereof, to be appointed by the district judges of the judicial
district in which the CIty or village is situated, as the legislature may
determine, for a term in no event to exceed/six years, which board
shall, within six months after its appointment, return to the chief
magistrate of said city or village a draft of said charter, signed by
the members of said board, or a majority thereof. Such charter shall
be submitted to the qualified voters of such city or village at the next
election thereafter, and if four-sevenths of the qualified voters voting
at such election shall ratify the same it shall, at the end of thirty
days thereafter, become the charter of such city or village as a city,
and supersede any existing charter and amendments thereof; provided, that in cities having patrol limits now established, such charter
shall require a three-fourths majority vote of the qualified voters
votin~ at such election to change the patrol limits now established.
Before any city shall incorporate under this act the legislature shall
prescribe by law the general limits within which such charter shall be
framed. Duplicate certificates shall be made setting forth the charter
proposed and its ratification, which shall be signed by the chief magistrate of said city or village and authenticated by its corporate seal.
One of said certificates shall be deposited in the office of secretary of
state, and the other, after being recorded in the office of the register
of deeds for the county in which such city or village lies, shall be
deposited among the archives of such city or village, and all courts
shall take judicial notice thereof. Such charter so deposited may be
amended by proposal therefor made by a board of fifteen commissioners aforesaid, published for at least thirty days in three newspapers of general circulation in such city or village, and accepted hy
three-fifths of the qualified voters of such city or village voting at
the next election, and not otherwise; but such charter shall always be
in harmony with and subject to the Constitution and laws of the State
of Minnesota. The legislature may prescribe the duties of the commission relative to submitting amendments of charter to the vote of
the people and shall provide that upon application of five per cent
of the legal voters of any such city or VIllage, by written petition,
such commission shall submit to the vote of the people proposed
amendments to such charter set forth in said petition, The board
of freeholders above provided for shall be permanent, and all the
vacancies by death, disability to perform duties, resignation or
removal from the corporate lImits, or expiration' of term of office,
a
b

Adopted Nov. 0, 1888.
Section 30 adopted Nov, 8, 1898.
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shall be filled by appointment in the same manner as the original
board was created, and said board shall always contain its full complement of members.
It shall be a feature of all such charters that there shall be prodded, among other things, for a mayor or chief magistrate, and a
legislative body of either one or two houses; if of two houses, at least
one of them shall be elected by general vote of the electors.
In submitting any such charter or amendment thereto to the qualified voters of such city or village, any alternate section or article may
he presented for the choice of the voters, and may be voted on separately without prejudice to other articles or sections of the charter or
any amendments thereto.
;1'he legislature may provide general laws relating to affairs of
cities, the application of which may be limited to cities of over fifty
thousand inhabitants, or to cities of fifty and not less than twenty
• thousand inhabitants, or to cities of twenty and not less than ten
thousand inhabitants, or to cities of ten thousand inhabitants or less,
which shall apply equally to all such cities of either class, and which
shall be paramount while in force to the provisions relating to the
sallie matter included in the local charter herein -providcd for. But
no local charter, provision or ordinance passed thereunder shall supersede any general law of the State defining or punishing crimes or
misdemeanors.
ARTICLEV'
EXECUTn'f~
DEl'AUT~IENT

i

SECTION1. The executive department shall consist of a governor,
: lieutenant governor, secretary of state, auditor, treasurer and attorney
; general who shall be chosen by the electors of the State,"
·
b SEC.2. The returns of every election for the officers named in the
foregoing section shall be made to the secretary of state, who shall
call to his assistance two or more of the judges of the supreme court,
· and two disinterested judges of the district courts of the State, who
· shall constitute a board of canvassers, who shall open and canvass said
returns and declare the result within three days after such canvass.
, SEC.3. The term of officefor the governor and lieutenant governor
· shall be two years, and until their successors are chosen and qualified.
: Each shall have attained the age of twenty-five (25) years, and shall
ha\'e been a bona fide resident of the State for one year next preceding
his election. Both shall be citizens of the United States.
SEC.4. The governor shall communicate by message to each session
of the legislature such information touching the state and condition
of the country as he may deem expedient. He shall be commanderIll-chiefof the military and naval forces, and may call out such forces
to execute the laws, suppress insurrection and repel invasion. He
mayrequire the opinion, III writing, of the principal officer in each of
the executive departments, upon any subject relating to the duties of
a .\n executive officer of the state is not subject to the control or interference
of the Judlclary in the performance of duties belonging to him as an executive
om,·"!,, and no act done, 01· threatened to be done, bJ' him in his official capacity
c~n he brought under judicial control or interference bJ' mandamus or injunc. hUll. even when the act is purely ministerial.
29 Minn. 555.
b .\s amended Nov. 6, 1877.
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their respective offices; a and he shall have power, in conjunction with
the board of pardons, of which the governor shall be ex officio a member, and the other members of which shall consist of the attorney
general of the State of Minnesota and the chief justice of the supreme
court of the State of Minnesota, and whose powers and duties shall
be defined and regulated by law, to grant reprieves and pardons after
conviction for offenses against the State, except in cases of impeachment. He shall have power, by and with the advice and consent of
the Senate, to appoint a state librarian and notaries public, and such
other officers as may be provided by law. He shall have power to
appoint commissioners to take the acknowledgment of deeds or other
instruments in writing, to be used in the State. He shall have a
negative upon all laws passed by the legislature, under such rules and
limitations as are in this Constitution prescribed. He may on extraordinary occasions convene both houses of the legislature.
He
shall take care that the laws be faithfully executed, fill any vacancy
that may occur in the office of secretary of state, treasurer, auditor,
attorney general, and such other state and district offices as may be
hereafter created by law, until the next annual election, and until their
successors are chosen and qualified.
SEC. 5. The official term of the secretary of state, treasurer and
attorney general shall be two (2) years. The official term of the state
auditor shall be four (4) ;years, and each shall continue in office until
his successor shall have been elected and qualified. The further
duties and salaries of said executive officers shall each be prescribed
by law."
SEC. G. The lieutenant governor shall be ex officio president of the
Senate; and in case a vacancy shall occur, from any cause whatever,
in the office of governor, he shall be governor during such vacancy.
The compensation of lieutenant governor shall be double the compensation of a state senator. Before the close of each session of the
Senate they shall elect a president pro tempore, who shall be lieutenant governor in case a vacancy should occur in that office.
* SEC. 7. The term of each of the executive officers named in this
article shall commence on taking the oath of office on or after the first
day of May, 1858, and continue until the first Monday of January,
18GO,except the auditor, who shall continue in office till the first Monday of -Innunry, 18G1,and until their successors shall have been duly
elected and qualified; and the same above mentioned time for qualification and entry upon the duties of their respective offices shall
extend and apply to all other officers elected under the State Constitution, 'who have not already taken the oath of office, and commenced
the performance of their official duties.
SEC. 8. Each officer created by this article shall, before entering
upon his duties, take an oath or affirmation to sUPllort the Constitution of the United States and of this State, and faithfully discharge
the duties of his office to the best of his judgment and ability.
* SEC. 9. Laws shall be passed at the first session of the legislature
after the State is admitted into the Union to carry out the provisions
of this article.
C

* Obsolete.
Adopted NOlO. 3, 1896_
Adopted Nov. 6, 1883.
c This section was adopted April 15, 1858.
a
b
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VI

JUDICIARY
a SECTION
1. The judicial power of the State shall be vested in a
supreme court, district courts, courts of probate, justices of the peace,
and such other courts, inferior to the supreme court, as the legislature
may from time to time establish by a two-thirds vote.
SEC.2. The supreme court shall consist of one chief justice and two
associate justices, but the number of the associate justices may be
increased to a number not exceeding four, by the legislature, by a
two-thirds vote, when it shall be deemed necessary. It shall have
original jurisdiction in such remedial cases as mavbe prescribed by
law, and appellate jurisdiction in all cases, both in law and equity,
but there shall be no trial by jury in said court. It shall hold one or
more terms in each year, as the legislature may direct, at the seat of
government, and the legislature may provide, by a two-thirds vote,
that one term in each year shall be held in each or any judicial district. It shall be the duty of such court to appoint a reporter of its
decisions. There shall be chosen, by the qualified electors of the State,
one clerk of the supreme court, who shall hold his officefor the term
of four years, and until his successor is duly elected and qualified,
and the judges of the supreme court, or a majority of them, shall have
the power to fill any vacancy in the office of clerk of the supreme
court until an election can be regularly had."
·SEC. 3. The judges of the supreme court shall be elected by the
electors of the State at large, and their term of office shall be six
years, and until their successors are elected and qualified.
[Whenever all or a majority of the judges of the supreme court
shall, from any cause, be disqualified from SItting in any case in said
court, the governor, or, if he shall be interested III the result of such
case, then the lieutenant governor, shall assign judges of the district
court of the State, who shall sit in such case in place of such disqualified judges, with all the powers and duties of judges of the
supreme court.] c
d SEC.4. The State shall be divided by the legislature into judicial
districts, which shall be composed of contiguous territory, be bounded
by county lines, and contain a population as nearly equal as may be
practicable. In each judicial district, one or more judges, as the
legislature may prescribe, shall be elected by the electors thereof,
whose term-of officeshall be six years, and each of said judges shall
~l'\'erallyhave and exercise the powers of the court, under such limita- .
tions as may be prescribed by law. Every district judge shall, at the
time of his election, be a resident of the district for which he shall be
elected, and shall reside therein during his continuance in office. In
case any court of common pleas heretofore established shall be abolished, the judge of said court may be constituted by the legislature
a 'I'he provision of thls section, vesting the judicial powers of the state in the
courts specified therein, Is not Infringed bS the statute authorizing the appointux-nt of and trial of cases before referees, who are merely subordinate officers of
till' courts, acting only in an intermediate capacity.
5 :\Iinn. 78.
/,The supreme court shall consist of one chief justice and four associate
Ju-tlces, G. L. 1881, cb, 14l.
e Paragraph
In brackets added Nov. 7, 1876.
d This section was adopted Nov. 5, 1875.
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one of the judges of the district court of the district wherein such
court has been so established for a period not exceeding the unexpired
term for which he was elected.
SEC. 5. The district courts shall have original jurisdiction in all
civil cases, both in law and equity, where the amount in controversy
exceeds one hundred dollars, and in all criminal cases where tIle
punishment shall exceed three months' imprisonment or a fine of more
than one hundred dollars, and shall have such appellate jurisdiction
as may be prescribed by -law. The legislature may ,lJrovide by law
that. the judge of one district may discharge the duties of judge of
any other district not his own, when convenience or the public interest
may require it.
SEC.6. The judges of the supreme and district courts shall be men
learned in the law, and shall receive such compensation at stated times
as may be prescribed by the legislature; which compensation shall
not be diminished during their continuance in office, but they shall
receive no other fee or reward for their services.
SEC. 7. There shall be established in each organized county in the
State a probate court, which shall be a court of record, and be held at
such time and places as may be prescribed by law. It shall be held
by one judge, who shall be elected by the voters of the county for the
term of two years. He shall be a resident of such county at the time
of his election, and reside therein during his continuance in office;
and his compensation shall be provided by law. He may appoint
his own clerk where none has been elected; but the legislature may
authorize the election, by the electors of any county, of one clerk or
rerrister of probate for such county, whose powers, duties, term of
officeand compensation shall be prescribed by law. A probate court
shall have jurisdiction over the estates of deceased persons and persons
under guardianship, but no other jurisdiction, except as prescribed
by this Constitution.
SEC. 8. The legislature shall provide for the election of a sufficient
number of justices of the peace in each county, whose term of office
shall be two years, and whose duties and compensation shall be prescribed by law. Provided, That no justice of the peace shall have
jurisdiction of any civil cause where the amount in controversy shall
exceed one hundred dollars, nor in a criminal cause where the punishment shall exceed three months' imprisonment, or a fine over one
hundred dollars, nor in any cause involving the title to real estate.
SEC. 9. All judges other than those provided for in this Constitution shall be elected by the electors of the judicial district, county, or
city, for which they shall be created, not for a longer term than sewn
veal's.
SEC. 10. In case the office of any judge become vacant before the
expiration of the regular term for which he was elected, the vacancy
shall be filled by appointment by the governor, until a successor is
elected and qualified. And such successor shall be elected at the
first annual election that occurs more than thirty days after the
vacancy shall have happened.
SEC. 11. The justices of the supreme court and the district courts
shall hold no officeunder the United States, nor any other officeunder
this State. And all votes for either of them for any elective office
under this Constitution, except a judicial office given by the legislature or the people, during their continuance in office,shall be void.
o
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SEC. 12. The legislature may at any time change the number of
judicial districts or their boundaries, when it shall be deemed expedient; but no such change shall vacate the office of any judge.
SEC. 13. There shall be elected in each county where a district court
shall be held, one clerk of said court, whose qualifications, duties and
eompensution shall be prescribed by law, and whose term of office
shall be four years,
SEC. 14. Legal pleadings and proceedings in the courts of this
State shall be under the direction of the legislature.
The style of
all process shall be, "The State of :Minnesota," and all indictments
shall conclude, " against the peace and dignity of the State of Minne~ota."
SEC. 15. The legislature may provide for the election of one person
in each organized county in this State, to be called a court commissioner, with judicial power and jurisdiction not exceeding the power
and jurisdiction of a judge of the district court at chambers; or the
legislature may, instead of such election, confer such power and jurisdiction upon the judges of probate in the State.
ARTICLE

VII

ELECTn"E l"RA~CHISE

SECTIOX1. 1Yhat persons arc entitled to vote:
Every male person of the age of twenty-one (21) years or upwards
belongillg to either of the following classes ,d1O has resided in this
State six (G) months next preceding any election shall be entitled to
vote at such election in the election district of which he shall at the
time have been for thirty (30) days a resident, for all officers that
now are, or hereafter may be, elective by the people.
First-Citizens
of the United States who have been such for the
period of three (3) months next preceding any election.
Second-Persons
of mixed white and Indian blood, who have
adopted the customs and habits of civilization,
Third-Persons
of Indian blood residing in this State, who have
adopted the language, customs and habits of civilization, after an
examination before any district court of the State, in such manner
as may be provided by law, and shall have been pronounced by said
court capable of enjoying the rights of citizenship within the State.
SEC. 2. No person not belonging to one of the classes specified in
the preceding section; no person who has been convicted of treason
or any felony, unless restored to civil rights; and no person under
guardianship, or who may be non compos mentis or insane, shall be
entitled or permitted to vote at any election in this State.
SEC. 3. For the purpose of YotIng-, no person shall be deemed to
have lost a residence by reason of his absence while employed in the
-ervice of the United States; nor while engaged upon the waters of
this State or of the United States; nor while a student in any seminary of learning; nor while kept at any almshouse or asylum; nor
while confined in any public .prison.
•
a

a

Section 1, adopted NO\o. 3, 1896.
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SEC.4. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this State in consequence
of being stationed within the same.
SEC. 5. During the day on which any election shall be held, no
person shall be arrested by virtue of any civil process.
SEC.6. All elections shall be by ballot, except for such town officers
as mav be directed by law to be otherwise chosen.
SEC:7. Every person who by the provisions of this article shall be
entitled to vote at any election shall be eligible to any office which
now is, or hereafter shall be, elective by the people in the district.
wherein he shall have resided thirty days previous to such election,
except as otherwise provided in this Constitution, or the Constitution and laws of the United States,"
b SEC. 8. 'Vomen may vote for school officers and members of
library boards, and shall be eligible to hold any office pertaining to
the management of schools or libraries.
Any woman of the age of twenty-one (21) years and upward and
possessing the qualifications requisite to a male voter may vote at any
election held for the purpose of choosing any officer of schools or any
members of library boards, or upon any measure relating to schools
or libraries, and shall be eligible to hold any officepertaining to the
management of schools and libraries,"
a SEC. 9. The official year for the State of Minnesota shall commence on the first Monday in January in each year, and all terms of
office shall terminate at that time; and the general election shall be
held on the first Tuesday after the first Monday in November. The
first general election for State and county officers, except judicial
officers, after the adoption of this amendment, shall be held in the
year A. D. one thousand eight hundred and eighty-four (1884), and
thereafter the general election shall be held biennially. All State,
county or other officers elected at any general election, whose terms
of officewould otherwise expire on the first Monday of January, A. D.
one thousand eight hundred and eighty-six (1886), shall hold and
continue in such offices,respectively, nntil the first Monday in January, one thousand eight hundred and eighty-seven (1887).
ARTICLE
SCHOOT. FUNDS,

V111

EDUCATION AND SCIENCE

e SECTION1. The stability of a republican form of government.
depending mainly upon the intelligence of the people, it shall be the
a IIeld restrlctive and to dlsquallfy a person from holding an electlve office
who was not eligible nt the date of his election, though eligible at the begtnnlnc
of the term. 45 :\I1nn. 309.
bAdopted No\,. 8, 1898.
C The right
to vote on district school matters was granted by chapter 71, General Laws of 1878 ;'and the right to vote for county school superintendents was
granted by chapter !!04, General Laws of 1885.
d Adopted Nov, 6, 1883.
e This section. which directs the establishment
of a general and uniform
system of public schools, does not prohibit the legislature from provldlng public
schools other than those included in the general system. or creating exceptional
districts, to meet pnrtlculnr and exceptionnl cases; and the exception from the
operation of a general law relating to public schools of Independent school districts, and schools speclnlly provided for, does not violate the constitutional
provision. 25 :\I1nn. 1.
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duty of the legislature to establish a general and uniform system of
public schools.
SEC. 2. The proceeds of such lands as are or hereafter may be
granted by the United States for the use of schools within each township of this State shall remain a perpetual school fund to the State;
and not more than one-third 0) of said lands may be sold in two (2)
venrsc one-third 0) in five (5) years, and one-third 0) in ten (10)
)'ears; but the lands of the greatest valuation shall be sold first; prorided, that no portion of said lands shall be sold otherwise than at
public sale. The principal of all funds arising from sales or other
disposition of lands or other property, granted or entrusted to this
State in each township for educational purposes, shall forever be
preserved inviolate and undiminished; and the income arising from
the lease or sale of said school land shall be distributed to the different townships throughout the State, in proportion to the number
of scholars in each township, between the ages of five and twenty-one
years; and shall be faithfully applied to the specific objects of the
original grants or appropriations.
[Suitable laws shall be enacted by the legislature for the safe
investment of the principal of all funds which have heretofore arisen
or which may hereafter arise from the sale or other disposition of such
lands, or the income from such lands accruing in any way before the
sale or disposition thereof, in interest-bearing bonds of the United
States, or of the State of Minnesota, issued after the year one thousand eight hundred and sixty (1860), or of such other state as the
legislature may, by law, from time to time direct.] a b
All swamp lands now held by the State, or that may hereafter
accrue to the State, shall be appraised and sold in the same manner
and by the same officers, and the minimum price shall be the same
less one-third (~), as is provided by law for the appraisement and sale
of the school lands under the provisions of title one (1) of chapter
thirty-eight (38) of the General Statutes.
The principal of all
funds derived from sales of swamp lands, as aforesaid, shall forever
he preserved inviolate and undiminished.
One-half (+,) of the proceeds of said principal shall be appropriated to the common school
fund of the State. The remaining one-half (i) shall be appropriated
to the educational and charitable institutions of the State in the relative ratio of cost to support said institutions,v
SEC.3. The legislature shall make such provisions, by taxation or
otherwise, as, WIth the income arising from the school fund, will
secure a thorough and efficient system of public schools in each township in the State.
[But in no case shall the moneys derived as aforesaid, or any por-.
tion thereof, or any public moneys or property, be appropriated or
used for the support of schools wherein the distinctive doctrines,
(Teeds or tenets of any particular Christian or other religious sect are
promulgated or taught.] d
•
SEc.4. The location of the University of Minnesota, as established by existing laws, is hereby confirmed, and said institution is
hereby declared to be the University of the State of Minnesota. All
Paragraph in brackets adopted No,". 5, 1875.
Ch. 102, G. L. of 1885.
cAdoptcd Nov, 8, 1881.
d Paragraph
In brackets adopted Nov. G, 1877.
a
b
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the rights, immunities, franchises and endowments heretofore granted
or conferred are hereby perpetuated unto the said university; and all
lands which may be granted hereafter by Congress, or other donations
for said university purposes, shall vest in the institution referred to in
this section.
a SEC.5. The permanent school funds of the State may be loaned
upon interest at the rate of five (5) per cent per annum to the several counties or school districts of the State, to be used in the erection of county or school buildings. No such loan shall be made until
approved by a board consisting of the governor, the state auditor
and the state treasurer, who are hereby constituted an investment
board for the purpose of the loans .hcreby authorized; nor shall any
such loan be for an amount exceeding three (3) per cent of the last
preceding assessed valuation of the real estate of the county or school
district receiving the same. The state auditor shall annually, at the
time of certifying the state tax to the several county auditors, also
certify to each auditor to whose county, or to any of the school districts of whose county, any such loan shall have been made, the tax
necessary to be levied to meet the accruing interest or principal of
any such loan, and it shall be the duty of every such county auditor
forthwith to levy and extend such tax upon all the taxable property of his county, or of the several school districts, respectively, liable
for such loans-as the case may be-and in all such cases the tax so
assessed shall be fifty (50) per' cent in excess of the amount actually
necessary to be raised on account of such accruing principal or interest. It shall be levied, collected and paid into the county and state
treasuries in the same manner as state taxes, and any excess collected
oyer the amount of such principal or interest accruing in any given
year shall be credited to the general funds of the respective counties
or school districts. No change of the boundaries of any school district after the making of any such loan shall operate to withdraw any
property from the taxation herein provided for; nor shall any la,;'
be passed extending the time of payment of any such principal or
interest, or reducing the rate of such interest, or in any manner waiving or impairing any rights of the State in connection with any such
loan. Suitable laws, not inconsistent with this amendment, may be
passed by the legislature for the purpose of carrying the same into
effect,"
SEC. G. The permanent school and university fund of this state
may be invested in t!lC bonds of any coupty, school district, city,
town or VIllage of this state, but no such investment shall be made
until approved by the board of commissioners designated by law to
.regulate the investment of the permanent school fund and the permanent university fund of this state; nor shall such loan or investment be made when the bonds to be issued or purchased would make
the entire bonded indebtedness exceed fifteen (15) per cent of the
assessed valuation of the taxable real property of the county, "School
district, city, town or village issuing such bonds; nor shall such loans
or indebtedness be made at a lower rate of interest than three (3)
C

a Adopted Nov. 2, 188G.
b Chapter In3, G. L. of 1887, made the necessary
to this section.
C Adopted Nov. 8, lOO!.
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per cent per annum, nor for a shorter period than five (5) years,..\.nor for a longer period than twenty (20) years, and no change of \
the town, school district, city, village, or of county lines shall relieve
the real property in such town, school district, county, village or city
in this state at the time of the issuing of such bonds from any liability for taxation to pay such bonds.
ARTICLE

FINANCES

OJ<'THE

IX

STAT};, A","D BANliS

A","D HANIUNG

SECTION1. All taxes to be raised in this State shall be as nearly
equal as may be, and all property on which taxes are to be levied
shall have a cash valuation and be equalized and uniform throughout the State; provided, that the legislature may, by general law or
special act, authorize municipal corporations to levy assessments for
local improvements upon the property fronting upon such improvements, or upon the property to be benefited by such improvements,
or both, without regard to a cash valuation, and' in such manner as
the legislature may prescribe. And, provided further, that for the
purpose of defraying the expenses of laying 'water pipes and supplying any city or municipality with 'water, the legislature may, by
general or special law, authorize any such city or municipality, having a population of five thousand (5,000) or more, to levy an annual
tax or assessment upon the lineal foot of all lands fronting on any
water main or water pipe laid by such city or municipality within
corporate limits of said city for supplying water to the citizens
thereof without regard to the cash value of such property, and to
empower such city to collect any such tax, assessments or fines, or penalties for failure to pay the same, or any fine or penalty for any violation of the rules of such city or municipality in regard to the use
of water, or for any water rate due for the same,v And, prodded
further, that there may be by law levied and collected a tax upon
all inheritances, devises, bequests, legacies and gifts of every kind
and description above a fixed and specified sum, of any and all
natural persons and corporations. Such a tax above such exempted
sum may be uniform, or it may be graded or progressive, but shall
not exceed a maximum tax of five per cent,>
SEC.2. The legislature shall provide for an annual tax sufficient
to defray the estimated ordinary expenses of the State for each veal';
and whenever it shall happen that such ordinary expenses of the
State for any year shall exceed the income of the State for such
year, the legislature shall provide for levying a tax for the ensuing
year, sufficient with other sources of income to pay the deficiency
of the preceding year, together with the estimated expenses of such
Pllsuing year. [But no law levying a tax, or making other provisions
for the payment of interest or principal of the bonds denominated
,. ~Iinnesota State Railroad Bonds," shall take effect or be in force
until such law shall have been submitted to a vote of the people of
a Adopted £\0\',
b Adopted Nov,

2, 18(19,and Nov. 8, 1881.
G, 1894.

\
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the State, and adopted by a majority of the electors of the State voting upon the same.] a
SEC. 3. Laws shall be passed taxing all moneys, credits, investments in bonds, stocks, joint stock companies, or otherwise, and also
all real and personal property, according to its true value in money;
but public burying grounds, public school houses, public hospitals,
academies, colleges, universities, and all seminaries of learning, all
churches, church property used for religious purposes, and houses
of worship, institutions of purely public charity, public property
used exclusively for any public purpose, and personal property to
an amount not exceeding in value two hundred dollars for each individual, shall, by general laws, be exempt from taxation."
SEC. 4. Laws shall be passed for taxing the notes and bills discounted or purchased, moneys loaned, and all other property, effects
or dues of every description, of all banks and all bankers, so that
all property employed in banking shall always be subject to a taxation equal to that imposed on the property of individuals.
c SEC.5. For the purpose of defraying extraordinary expenditures,
the State may contract public debts, but such debts shall never, in the
aggregate, exceed $250,000; every such debt shall be authorized by
law, for some single object, to be distinctly specified therein; and no
such law shall take effect until it shall have been passed by the vote
of two-thirds of the members of each branch of the legislature, to be
recorded by yeas and nays on the journals of each house respectively;
and every such law shall levy a tax annually sufficient to pay the
annual interest of such debt, and also a tax sufficient to pay the principal of such debt within ten years from the final passage of such
law, and shall specially appropriate the proceeds of such taxes to the
payment of such principal and interest; and such appropriation and
taxes shall not be repealed, postponed or diminished, until the principal and interest of such debt shall have been wholly paid. The
State shall never contract any debts for works of internal improvements, or be a party in carrying on such works, except in cases where
grants of land or other property shall have been made to the State,
especially dedicated by the grant to specific purposes, and in such case
the State shall devote thereto the avails of such grants, and may
pledge or appropriate the revenues derived from such works in aid of
their completion.
.
SEC.G. All debts authorized by the preceding section shall be contracted by-loan on State bonds of amounts not less than five hundred
dollars each on interest, payable within ten years after the final
passage of the law authorizing such debt; and such bonds shall not
be sold by the State under par. A correct registry of all such bonds
shall be kept by the treasurer, in numerical order, so as always to
exhibit the number and amount unpaid, and to whom severally made
payable.
SEC.7. The State shall never contract any public .debt, unless in
time of war, to repel invasion or suppress insurrection, except in the
a These amendments were adopted Nov. 6, 1860. By Chapter 71, G. L. of
1881 (extra session), the question of paying the state railroad bonds was sulmitted to a vote of the people, and the law was duly ratified by a vote 82,4::;;
in favor, and 24,520 against.
'
b G. L. of 1878, ClI. 1, makes this exemption $100.
C Amended April 14, 1858.
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cases and in the manner provided in the fifth and sixth sections of
this article.
SEC.8. The money arising from any loan made, or debt or liability
contracted, shall be applied to the object specified in the act authorizing such debt or liability, or to the repayment of such debt or liability,
and to no other purpose whatever.
SEC.9. No money shall ever be paid out of the treasury of this
State except in pursuance of an appropriation by law.
SEC.10. The credit of the State shall never be given or loaned in
aid of any individual, association or corporation. [Nor shall there be
any further issue of bonds denominated" Minnesota State Railroad
Bonds," under what purports to be an amendment to section ten (10)
of article nine (9) of the Constitution, adopted April fifteenth,
eighteen hundred and fifty-eight, which is hereby expunged from the
Constitution, saving, excepting and reserving to the State, nevertheless, all rights, remedies, and forfeitures accruing under said amendment.] a
SEc.H. There shall be published by the treasurer, in at least one
newspaper printed at the seat of government, during the first week in
January in each year, and in the next volume of the acts of legislature, detailed statements of all moneys drawn from the treasury during the preceding year, for what purpose and to whom paid, and by
what law authorized ; and also of all moneys received, and by what
authority and from whom.
/> SEC.12. Suitable laws shall be passed by the legislature for the
safe-keeping, transfer and disbursements of the state and school
funds; and all officers and other persons charged with the same or
any part of the same, or the safe keeping thereof, shall be required to
give ample security for all moneys and funds of any kind received by
them; to make forthwith and keep an accurate entry of each sum
received, and of each payment and transfer; and if any of said
officersor other persons shall convert to his own use in any manner
or form, or shall loan, with or without interest, or shall deposit in his
own name, or otherwise than in the name of the State of Minnesota;
or shall deposit in banks or with any person or persons, or exchange
for other funds or property, any portion of the funds of the State
or of the school funds aforesaid, except in the manner prescribed by
law, every such act shall be and constitute an einbezzlement of so
much of the aforesaid State and school funds, or either of the same,
as shall thus be taken, or loaned, or deposited or exchanged, and shall
be a felony; and any failure to pay over, produce or account for the
State school funds, or an~Tpart of the same entrusted to such officer
or persons as by law required on demand, shall be held and be taken
to be prima facie evidence of such embezzlement.
SEC.13. The legislature may, by a two-thirds vote, pass a general
hanking law, with the following restrictions and requirements, viz:
First-The legislature shall have no power to pass any law sanctioning in any manner, directly or indirectly, the suspension of specie
payments by any person, association or corporation issuing bank notes
of any description.
Second-The legislature shall provide by law for the registry of all
a The clause in brackets was adopted Nov. 6, 1860.
/>

Adopted Nov, 4, 1873.
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bills or notes issued or put in circulation as money, and shall require
ample security in United States stock or State stocks for the redemption of the same in specie; and in case of a depreciation of said stocks,
or any part thereof, to the amount of ten per cent or more on the dollar, the bank or banks owning said stocks shall be required to make
up said deficiency by additional stocks.
Third-The stockholders in any corporation and joint association
for banking purposes, issuing bank notes, shall be individually liable
in an amount equal to double the amount of stock owned by them for
all the. debts of such corporation or association; and such individual
liability shall continue for one year after any transfer or sale of stock
bv any stockholder or stockholders.
~Fourth-In case of the insolvency of any bank or banking association, the bill holders thereof shall be entitled to :preference in payment
oyer all other creditors of such bank or association.
Fifth-Any general banking law 'which may be passed in accordance with this article shall provide for recording the names of all
stockholders in such corporation, the amount of stock held by each,
the time of transfer, and to whom transferred.
a SEC.14. (a) For the purpose of erecting and completing buildings for a hospital for the insane, a deaf, dumb and blind asylum, the
state prison, the legislature may by law increase the public debt of the
State to an amount not exceeding $250,000, in addition to the public
debt already heretofore authorized by the Constitution; and for that
purpose may provide by law for issuing and negotiating the bonds of
the State, and appropriate the money only for the purpose aforesaid;
which bonds shall be payable in not less th~n ten nor more than thirty
years from the date of the same, at the option of the State.
a SEC.14. (b) The legislature shall not authorize any county, township, city, or other municipal corporation to issue bonds or to' become
indebted in any manner to aid in the construction or equipment of any
or all railroads to any amount that shall exceed ten per centum of tIle
value of the taxable property within such county, township, city. or
other municipal corporation ; the amount of such taxable property to
be ascertained and determined by the last assessment of said property
made for the purpose of state and county taxation previous to the
incurring of such indebtedness, Nov. 5, 1872.
b SEC.15. The legislature shall not authorize any county, township,
city, or other municipal corporation to issue bonds, or to become
indebted in aI,lYmanner, to aid in the construction or equipment of
any or all railroads to any amount that shall exceed five (5) per
centum of the value of the taxable property within such county, township, city, or other municipal corporation. The amount of such taxable property to be ascertained and determined by the last assessment
of said property made, for the purpose of state and county taxation,
previous to the incurring of such indebtedness.
.
SEC.1G. For the :purpose of lending aid in the construction and
improvement of public highways and bridges, there is hereby created
a fund to be known as the" State Road and Bridge Fund." Said
. C

a
b
C

Sections 14 (a) and 14 (b) were adopted Nov. 5, 1872.
Sec. 15 was adopted Nov. 4, 1879.
Sec. 16 was adopted Nov. 8, 1898•. -. .--. .. _.-
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fund shall include all moneys accruing from the income derived from
investments in the internal improvement land fund, or that may hereafter accrue to said fund, and shall also include all funds accruing
to any state road and bridge fund, however provided.
The legislature is authorized to add to such fund for the purpose of
rOllstructing or improving roads and bridges of this State, by providing, in its discretion, for an annual tax levy upon the property of
this State of not to exceed in any year one-twentieth (1-20) of one (1)
mill on all the taxable property within the State.
.
The legislature is also authorized to provide for the appointment,
by the governor of the State, of a board to be known as the" State
Highway Commission," consisting of three (3) members, who shall
perform such duties as shall be prescribed by law without salary or
compensation other than personal expenses.
Such commission shall have general superintendence of the construction of State roads and bridges and shall use such fund in the
construction thereof and distribute the same in the several counties in
the State upon an equitable basis. Provided further, that no county
shall receive in any year more than three (3) per cent or less than
one-half (~) of one (1) per cent of the total fund thus provided and
expended during such year; and, provided further, that no more than
one-third (-k) of such fund accruing in any year shall be expended for
bridges, and in no case shall more than one-third (-k) of the cost of
constructing or improving any road or bridge be paid by the State
from such fund.
a SEC.17. The legislature may impose, or provide for the imposition
of, lIpon the property within the State of any and all owners or
operators, whether corporate or individual, or otherwise, of any and
all sleeping, parlor and drawing room cars, or any or either of the
same,which run in, into or through this State; also upon the property
within this state of any and all telegraph and telephone companies,
or owners, whose lines are in, or extend in, into or through this State;
also lIpon the property within this State of all express companies, or
owners, or any or either of the same, doing business in this State;
also lIpon the property within this State of all domestic insurance
companies of this State of any kind; also upon the property within
this State of all owners or operators of any and all mines or of
mineral ores situated in this State; also upon the property 'within
this State of all boom companies or owners, and of all ship builders
01' owners doing business in this State or having a port therein; prorided, that this act shall not apply to property owned by railroad
eomparues, their lands and other property; and upon the property of
{'ither or any of such companies or owners a tax, as uniform as reasonahI~' may be with the taxes imposed upon similar property in said
f'tate, or upon the earnings thereof WIthin this State, but may be
graded or progressive, or both, and in providing for such tax, or in
providing for ascertaining the just and true va-hte of such property,
It -hnll be competent for the legislature, in either or all of such cases,
to impose such tax, upon any or all property thereof within this
Htate, and in either case by taking as the basis of such imposition the
proportionate business, earnings, mileage or quantity of production
a Sec. 17 was adopted

No v, 3, 1896.
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or property now or hereafter existing of any such companies, persons
or owners, transacted or existing in this State, in relation to the entire
business, mileage or quantity of production or property of such companies, persons or owners as aforesaid; or in such other manner, or by
such other method, as the legislature may determine; but the proceeds
of such taxes upon mining- property shall be distributed between the
State and the various political subdivisions thereof wherein the same
is situated in the same proportion as the proceeds of taxes upon real
property are distributed; provided further, that nothing in this act
contained shall operate to authorize the assessment or taxation of land
or ordinary business blocks or property owned by any such corporation, person, firm or company, except III the manner provided by the
ordinary methods of taxation.
ARTICLE

X

OF CORPORATIONS HAVING NO BANKING PRIVILEGES

SECTION
1. The term" Corporation," as used in this article, shall he
construed to include all associations and joint stock companies having
any of the powers and privileges not possessed by individuals or
partnerships, except such as embrace banking privileges, and all corporations shall have the right to sue, and shall be liable to be sued ill
all courts, in like manner as natural persons.
SEC.2. No corporations shall be formed under special acts, except
for municipal purposes.
SEC. 3. Each stockholder in any corporation [excepting those organized for the purpose of carrying on any kind of manufacturing or
mechanical business shall be liable to the amount of stock held or
owned by him.] abc
SEC. 4. Lands may be taken for public way, for the purpose of
granting to any corporation the franchise of way for public use. III
all cases, however, a fair and equitable compensation shall be paid for
such land, and the damages arising from the taking of the same; hilt
all corporations being common carriers, enjoying the right of way ill
pursuance of the provisions of this section, shall be bound to carry
the mineral, agricuIti.ll'al and other productions of manufacturers oil
equal and reasonable te~ms.
a The clause in brackets adopted 1\'0\'. 5, 1872.
b The exception in favor of manufacturing
corporations. ill article 10, section
::, imposing Individual liability upon stockholders for the debts of a corporation.
embraces only those corporations which are organized ror the purpose, as stated
in their articles of association, of carrying on an exclusively manutncturtna
business; and if the purposes. as stated in the articles, are to carry on both n
manufacturing business and also other kinds of business, not properly incidental
to or necessarlly connected with the manufacturing business, the fact that the
corporation never actually engaged in such other kinds of business wlll not bring
it within the exception referred to. H :\Iinn. 40ft
c Article 10, section 3, provldlng that each stockholder in an~' corporation.
excepting those orcnnlzed for the purpose of carrying on' any kind of manutucturing or mechanical business, "shall be liable to the amount of stock held or
owned by him," does not merely make a stockholder liable to pay for his stock
at its face value, but imposes a liability to the amount of stock held, in addition
to the llablllty for the stock. 50 X. W. 1110.
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ARTICLEXI
COUNTIES xxn TOWXSHIPS

SECTION1. The legislature may from time to time establish and
organize a new counties ; but no new county shall contain less than
four hundred square miles; nor shall any county be reduced below
that amount; and all laws changing county lines in counties already
organized, or for removing county seats, shall, before taking effect,
he submitted to the electors of the county or counties to be affected
thereby, at the next general election after the passage thereof,
and be adopted by a majority of such electors. Counties now established may be enlarged, but not reduced below four hundred (400)
-quare miles.
SEC. 2. The legislature may organize any city into a separate
county, when it has attained a population of 20,000 inhabitants, without reference to geographical extent, when a majority of the electors
of the county in which such city may be situated, voting thereon, shall
he in favor of a separate organization.
SEC. 3. Laws may be passed providing for the organization for
municipal and other town purposes, of any congressional or fractional
townships in the several counties in the State, provided that when a
township is divided by county lines or does not contain one hundred
inhabitants, it ma~- be attached to one or more adjoining townships
or parts of townships for the purposes aforesaid.
SEC. 4. Provision shall be made bv law for the election of such
county or township officers as may be 'necessary.
SEC. 5. Any county and township or~anization shall have such
powers of local taxation as may be prescribed by law.
SEC. 6. No money sha~l be drawn from any county or township
treasury except by authority of law.
SEC.7.b That the county of Manomin is hereby abolished, and that
the territory heretofore comprising the same shall constitute and be
a part of the county of Anoka.
ARTlCU: XII
OF TIlt:

3IH,ITI.\

SECTION1. It shall be the duty of the legislature to pass such laws
for the organization, discipline and sen-icc of the militia of the State
as may be deemed necessary.
a The establishing
of a county is the setting apart of the territory to be ill
future organized as a political cornmuulty or quasi corporatlou for political pur,
"n~es. while the organization
is the vestlng the people of such terrltory with
~1I('hcorporate rlgtrts and powers : and, until nuthorlzerl h~' the legislature,
the
Pl'ople of a county estnhllshed but not organized have no right to act as an
IJI",.anized county.
25 :\Iil1n, 215.
b .\ dopted
Nov. 2. 18G9.
7253-YOL
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XIII

nt:~IOL\I, THO~l (WFJCt:

SECTIOX L The go\'crJlor, secretary of state, treasurer, auditor,
attorney general, and the judges of the supreme and district comb:
muy be impeached for corrupt conduct in office, or for crimes and misdemeanors; but judgment in such case shall not extend further than
to removal from office and disqualification to hold and enjoy any oflic«
of honor; trust or profit in this State. The party convicted thereof
shall nevertheless be liable and subject to indictment, trial, judgment
and punishment, according to law.
f;};C'. 2. The legislature of this State may provide for the removal
of inferior officers from office, for mnlfeasance or nonfeasance in the
performance of their duties.
SEC. 3. Xo officer shall exercise the duties of his office after he shall
have been impeached and before his acquittal.
SEC. 4. On the trial of an impeachment against the governor, the
Iieutenunt go\-erJlor shall 1I0t act as a member of the court.
SEC. 5. No pcrson shall be tr-ied on impeachment
before he shall
have been served with a copy thereof at least twenty days previous to
the day set for trial.
~\HTICLt:

XIV

A~n:ND~mNTs TO 'TJI}: CONSTITUTIOX

SECTIOX1." Whenever a majority of both houses of the legislature
shall deem it necessary to alter or amend this Constitution, they JIlay
propose such alterations or amendments, which proposed amendments
shall be published with the laws 'which have been passed at the same
session, and said amendments shall be submitted to the people for
their approval or rejection at any general election, and if it shall
appcar, in a manner to be provided by law, that It majority of all the
electors voting at said election shall have voted for and ratified such
alterations or amendments, the same shall be valid to all intents and
purposes as a part of this Constitution.
If two or more alterations
or amendments shall be submitted at the same time, it shall be so rrl!uluted that the YO tel'S shall vote for or against each separately.
SEC. 2. 'Wheneyer two-thirds of the members elected to each branch
of the legislature shall think it necessary to call a convention to revise
this Constitution, they shall recommend to the electors to vote at the
next general election for members of the legislature, for or against a
convention; and if a majority of all the electors voting at said olcction shall have voted for a convention, the legislature shall, at their
next sessiiJJl, provide by law for calling the same. The convention
shall consist of as runny members as the House of Representativewho shall be chosen in the same manner, and shall meet within three
months nfter their election for the purpose aforesaid.
a

Adopted XO\'. 8, 1898,

l11inncsola-1857

~[JlSCELLAXEOLlS

2019

lS(JB.JECTlS

~ECTIOX1. The sent of gm'ernlllent of the State shall be at the city
of St. Paul, hut the legislature. at their first or any future session,
muy provide by law for a change of tho scat of g(n'ernlllent b,\' a vote
of the people, or lllay locate the same upon the land granted by Con!,Yl'essfor a seat of government to the Stnte ; and in the event of the
~('at of govcrnment being removed from the city of St. Paul to any
other place in the State, the capitol building :ind grounds shall be
dedicated to an institution for the promotion of science, literature
and the arts, to be organized hy the legislature of the State, and of
which institution the Minnesota Historical Society shall always be a
department.
.,
SEC. 2. Persons residing on Indian lands within the State shall
enjoy all the rights and privileges of citizens, as though they lived in
any other portion of the State, and shall be subject to taxation.
Sue, 3. The legislature shall provide for a uniform oath or uflirmnlion to be administered at elections, and no person shall be compelled
to take any other or different form of oath to entitle him to vote.
SEC. 4. 'There shall be a seal of the State, which shall be kept by
the secretary of state, and be used by him officially, and shall be
culled the great seal of the State of )Iinnesota, and shall be attached
to all the official acts of the governor (his signature to acts and
resolves of the legislature excepted) requiring authentication.
The
legisluture shall provide for an appropriute device and motto for said
seal,

SEC. 5. The territorial prison, as located under existing 1:1\\"s.shall,
after the adoption of this Constitution, be and remain one of the
state prisons of the State of Minnesotu.

SECTIOX1. That no inconvenience may arise by reason of a change
from a ·territorial to a permanent state of government, it is declared
that all rights, actions, prosecutions, judgments, claims and contracts,
as well of individuals as of bodies corporate, shall continue as if no
vhnnge had taken place; and all process which may be issued under
the authority of the Territory of Minnesota previous to its admission
into the Union of the United States shall be as valid as if issued in
thc name of the State.
SEC. 2. All laws now in force in the Territory of Minnesota not
repugnant to this Constitution shall remain in fOl~ceuntil they expire
11."their own limitation, or be altered or repealed by the legislature.
SEC. 3. All fines, penalties or forfeitures accruing to the Territory
of Minnesota shall inure to the State.
fh:c. 4. All recognizances heretofore taken, or which may be taken
before the change from a territorial to a permanent state government
-hall remain valid. and shall pass to and may be prosecuted in the
'1al11P of the State;
and all bonds executed to the governor of the
Territory, or to any other officer or court in hi:>or their official capacIty, shall pass to the governor or state authority and their successors
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ill office, for the uses therein respectively expressed, and may be sued
for and recovered accordingly; and all the estate of property, real,
personal or mixed, and all judgments, bonds, specialties, choses in
action, and claims and debts, of whatsoever description, of the Territory of :Minnesota, shall inure to and vest in the State of Minnesotn,
and nU1Vbe sued for and recovered in the same manner and to the
same extent by the State of :Minnesota as the same could have been
by the Territory of :Minnesota. All criminal prosecutions and penal
actions 'which may have arisen, or which may arise before the change
from a territorial to a state government, and which shall then be
pending, shall be prosecuted to judgment and execution in the name
of the State. All offenses committed against the laws of the Ter-ri.
tory of Minnesotu, before the change from a territorial to a state
government, and which shall not be prosecuted before such change,
mnv be prosecuted in the name and bv the authority of the State of
Minnesota with like effect as though StIch change had not taken place,
and all penalties incurred shall remain the same as if this Constitution had not been adopted. All actions at law and suits in equity
which lIlay be pending in any of the courts of the Territory of :Minnesotu, at the time ot a change from a territorial to a state government, may be continued and transferred to any court of the State
which shall have jurisdiction of the subject matter thereof.
SEC. 5. All territorial officers, civil or military, now holding their
offices under the authority of the United States, or of the Territory
of Minnesota shall continue to hold and exercise their respective
offices until they shall be superseded by the authority of the State.
SEC. G. The first session of the legislature of the State of Minnesota
shall commence on the first 'Yednesday of December next, and shall
be held at the capitol, in the city of St. Paul.
SEC.7. The laws regulating the election and qualification of all district, county and precinct officers shall continue and be in force until
the legislature shall otherwise provide by law.
SEC. 8. The president of this convention shall, immediately after
the adjournment thereof, cause this Constitution to be deposited ill
the office of the governor of the Territory; and if, after the submission of the same to a vote of the people, as hereinafter provided, it
shall appear that it has been adopted by a vote of the people of the
State, then the gowrnor shall forward a certified copy of the same,
together with an abstract of the votes polled for and against the said
Constitution, to the president of the United States, to be by him laid
before the Congress of the United States.
SEC. D. For the purposes of the first election, the State shall constitute one district,' and shall elect. three members to the House of Reuresentatives of the United States.
SEC. 10. For the purposes of the first election for members of the
State Senate and House of Representatives, the State shall be divided
into senatorial and representative districts, as follows, viz: Fir-t
district, "Tashington county; Second district, Rarnsev county; Thinl
district, Dakota county; Fourth district, so much of Hennepin county
as lies west of the :Mississippi; Fifth district, Rice county; Sixth district, Goodhue county; Seventh district, Scott county; Eighth district, Olmsted county; Ninth district, Fillmore county; Tenth di-.
trict, Houston county; Eleventh district, 'Yinona county; r.rwelfth
district, 'Yaul\!:;ha county; Thirteenth district, Mower ;lllU Dodge
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«nmties: Fourteenth district, Freeborn and I·'ariilfiuit counties; Fifteenth district, Steele and "\Yasecacounties; Sixteenth district, Blue
Earth and Le Sueur counties; Seventeenth district, Nicollet and
Brown counties; Eighteenth district, Sibley, Renville and :McLeod
counties; Nineteenth district, Carver and 'Yri~ht counties; Twentieth district, Benton, Stearns and Meeker counties ; Twentv-first district, Morrison, Crow 'Ying and :Mille Lacs counties; Twenty-second
district, Cass, Pembina and Todd counties; Twenty-third district, so
much of Hennepin county as lies east of the ~Iississippi; Twentyfourth district, Sherburne, Anoka and ~Ianomin counties; Twentyfifth district, Chisago, Pine and Isanti. counties; Twenty-sixth district, Buchanan, Carlton, St. Louis, Lake and Itasca counties.
SEC.11. The counties of Brown, Stearns, Todd, Cass, Pembina and
Renville, as applied in the preceding section, shall not be deemed to
include any territory west of the State line, but shall be deemed to
include all counties and parts of counties east of said line as were
created out of the territory of either, at the last session of the
legislature.
SEC.12. The senators and representatives at the first election shall
be apportioned amon~ the several senatorial and representative districts as follows, to WIt:
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SEC. 1~. The returns from the Twenty·spcond district shall be made
to and canvassed by the judges of election at tho precinct of Otter
Tail City.
SEC. 14. Until the legislature shall otherwise provide, the State
-hull be divided into judicial districts as follows. viz:
The counties of "\Yashington, Chisago, Mnnomin, Anoka, Isanti,
Pine, Buchanan, Carlton, St. Louis and Lake shall constitute the
First judicial district.
The county of Ramsey shall constitute the Second judicial district.
The counties of Houston, "\Yinonn.Fillmore. Olmsted and "\Ynbasha
-hall constitute the Third judicial district.
The counties of Hennepin, Carver. "\Yright, )Ieeker. Sherburne,
Benton, Stearns, Morrison. Crow "\Ying,.:MilleLacs, Itasca, Pembina,
Todd and Cass shall constitute the Fourth judicial district.
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The .counties of Dakota, Goodhue, Scott, Rice, Steele, 'Yaseca,
Dodge, Mower and Freeborn shall constitute the Fifth judicial di-.
trict.
The counties of Le Sueur, Sibley, Nicollet, Blue Earth, Faribault,
~IcLcod, Renville, Brown, and all other counties in the State not
included within the other districts, shall constitute the Sixth judicial
district.
SEC. 15. Each of the foregoing enumerated judicial districts may,
at the first election, elect one prosecuting attorney for the district.
SEC. 16. Upon the second Tuesday, the thirteenth day of October,
1857, an election shall be held for members of the House of Representatives of the United States, governor, lieutenant governor, supreme and district judges, members of the legislature, and all other
officers designated in this Constitution, and also for the submission of
this Constitution to the people, for their adoption or rejection.
SEC.17. Upon the day so. design ated as aforesaid every free white
male inhabitant oyer the aze of twenty-one years, who shall have
resided within the limits of the State for ten days previous to the
day of said election, may vote for all officers to be elected under this
Constitution at such election, and also for or against the adoption of
this Constitution.
SEC. 18. In voting for or against the adoption of this Constitution, the words, '" For Constitution," or '"Against Constitution," may
be written or printed on the ticket of each voter, but 'no voter shall
vote for or against this Constitution, on a separate ballot from that
cast by him for officers to be elected at said election under this Constitution; and if upon the canvass of the vote so polled it shall appear
that there was a greater number of votes polled for than against said
Constitution, then this Constitution shall be deemed to be adopted as
the Constitution of the State of Minnesota, and all the provisions
and obligations of this Constitution, and of the schedule thereunto
attached, shall thereafter be valid to all intents and purposes as the
Constitution of said State.
SEC. 19. At said election the polls shall be opened, the elections
held, returns made, and certificates issued, in all respects as provided
by law for opening, closing and conducting elections and making
returns of the same, except as hereinbefore specified, and excepting"
also that polls may be opened and elections held at any point or
points in any of the counties where precincts may be established as
provided by law, ten days previous to the day of election, not less
than ten miles from the place of voting in any established precinct.
SEC.20. It shall be the duty of the judges and clerks of election, in
addition to the returns required by law for each precinct, to forward
to the secre!ary of thl? Territory, by mail, immediately after the elo-«
of the election, a certified copy of the poll book containinsr the name
of each person who has voted in the precinct and the ~umber of
yates polled for and against the adoption of this Constitution.
SEC. 21. The returns of said election for and against this Canst itution] and for all st.ate officers and members of the House of Repro~entatIves of the United States, shall be made, and certificates issu«l
III the manner now prescribed by law for returning votes given fOJ"
(~('Jegate:<;
to. Congress; an.d the returns for all district officers, ju<licull, legislative or otherwise, shall be made to the register of deed-
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of the senior county in each district, in the manner prescribed by
law, except. as otherwise provided,
The returns for all officers elected
at large shall be canvassed by the goyernor of the Territory, assisted
by .Ioseph IL Brown and Thomas .J. Galbraith, at the time designated
b)' law for canvassing the ,:ote for delegates to Congress,
.
SEC. 22. If, upon cnnvassutg the votes for and ngmnst the adoption
of this Constitution, it. shall appear that there has been polled a
greater number of votes against than for it, then no certificate of
election shall be issued for any State or district officer provided for
in this Constitution, and no State organization shall have validity
within the limits of the Territory, until otherwise provided for and
until a Constitution for a State government shall have been adopted
hy tho people.

\ .
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For organic acts relating to the lund now Included within ~I1ssissippi see In
other parts of this works as follows:
Proprietary Charter of Carolina, 1663 (Korth Carolina, p, 2743).
Proprietary Proposals, 1663 (Korth Carolina, p. 2753).
Proprietary Charter of Carolina, 1665 (Korth Carolina, p. 2756).
Fundamental Constitutions of Carolina, 1669 (Xorth Carolina. p, 2772).
Proprietary Charter of Georgia, 1732 (Georgia,' p. 765).
Constitution of South Carolina, 1776 (South Carolina, p. :1241).
Constitution of Georgia, 1777 (Georgia, p. 777).
Constitution of South Carolina, 1778 (South Carolina, p, :1248).
Constitution of Georgia, 1789 (Georgia, p. 785).
Territor~" South of Ohio River, 1790 (Tennessee, p. 34(9).
Proelamatlon Respecting Occupation of 'I'errttory, 1810 (Louisiana. p,
1375).

TERRITORIAL GOVERNMENT OF :MISSISSIPPI-179B
[Fn'cii

CONGRESS.

I,

St:COXIl St:ssl/lxl

An Act for an amicable settlement of the limits with the State of Georgia. and
authorizing the establishment of a government in the ~Iississil)pi Territory

Be it enacted by the Senate alia House of Representatives of the
United States of America in Oonqress assembled, That the President
of the United States be, and he hereby is, authorized to appoint three
commissioners, any two of whom shall have power to adjust and
determine, with such commissioners as may be appointed under the
legislative authority of the State of Georgia, all interfering claims of
the United States and that State, to territory situate west of the river
Chnttahouchec, north of the thirtv-first degree of north latitude, and
south of the cession made to the' United States by South Carolina;
and also to receive any proposals for the relinquishment or cession of
the whole or any part of the other territory claimed by the State of
Georgiu, and out of the ordinary jurisdiction thereof.
(I.\. portion of the area embraced in the present State of )Iississippi was sue(·l'~sh·el.runder the rule of Great Britain, Spain. lind France hefore the Unlted
~tates Government took possession in 1798. Georgia then claimed jnrisdiction
01<'1" Alabama
and )lIssisslppl, but ceded her rights upon the payment of
$1.2;;0,000,out of the proceeds of the sales of the public land therein.
~For other statutes of an organic nature relating to :\Iississippi see an net to
l'f';.:ulategrants of lund, and declaring waterways south of Tennessee to be public
hi;.:hways,act of March 3, 1803; to appoint additional judge and regulate court
jll'ocedure, l\farch 27, 1804; to give addltlonal jlidge and extend right of
~\lffmge, March 2, 1810; to enlarge the boundnrles of, )Iay 14, 1812: to request
~t:t1eof Georgia to agree to formation of two states In )Iisslsslppl 'l'errltor~"•
•Ttllie 17, 1812; extending right of suffrage, act of October 25, 1814; to provide
fill' due execution of the Iaws of United States Ill, April H, 1818.
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SEC. ~•• lni! be it [uriher enacted,
That all the lands thus ascertained as the property of tho Unitcd States shall bc disposed of in
such manner as shall be hereafter directed by law; and the nett
proceeds thereof shall be applied to tho sinking and discharging the
public debt of the United Stutes, in the same manner as the proceeds
of the other public lands in the territorv northwest of the river Ohio.
SEC. 3. And be it further enacted, '1'hat all that tract of country
bounded on the west by the :Mississippi, on the north by-a line to be
drawn due east from the mouth of the Yazoo to the Chattahouchee
River ; on the east by the river Chuttahouchee ; and on the south by
the thirty-first degree of north latitude, shall be, and hereby is, constituted one district, to be culled the :Mississippi Territory;
and the
President of the United States is herebv authorized to establish
therein a government in all respects simila-r to that now exercised in
the territory northwest of the Ohio, excepting and excluding the last
article of the ordinance made for the govcrnment thereof by the late
Congress, on the thirteenth day of July, one thousand seven hundred
and eighty-seven, and, by and with the adyic~ and consent of the
Senate, to appoint all the necessarv officers therein, who shall respectivelv receive the same compensations for their services, to be paid in the
same manner as is by law established for similar officers in the territory northwest of the river Ohio; and the powers, duties, and cmoluments of a superintendent of Indian affairs for the southern departmcnt shall bc united with those of governor: Prorided, always, That
if the President of the United States should find it most expedient
to establish this goyernmcnt in the recess of Congress, he shallnevertheless lin YC full power to appoint and commission all officers herein
authorized; and their commissions shall continue in force until the
end of the session of Congress next ensuing the establishment of the
govemmcnt.
SEC. 4. And be it further enacted, That the territory hereby constituted one district, for the purpose of government, may, at the diseretion of Congrcss, be hcreaftcr divided into two districts, with
separate territorinl governments in each, similar to that established
hv this act.
,
. Snc, fl. And' be it iUJ't/wJ' enacted, That the establishment of this
:rm'ernmcnt shall in no respect impair the right of the State of
Georgia, or of any person or persons, either to the jurisdiction or the
soil of the said Territory; but the rights and claims of the said Stat!',
and all persons interested, arc herebv declared to be as firm and avnilnble as if this act had never been made.
SEC. G • And be it further enacted, That from and after the estnhlishment of the said government, the people of the aforesaid Territory shall. be entitled to and enjoy all and singular the rights, privileges, and advnntages granted to the pcople of the territory of the
United Stutes northwest of the river OhIO in and by the nforesuid
ordinance of the thirteenth day of .Iuly in the year one thousand
seven hundred and eighty-seven, in as full and ample a manner as
thc same arc possessed and enjoyed by the people of the said lu-tmentioned Territory.
"
SEC. 7. And be it further enacted, That from and after the estublishment of the aforesaid government, it shall not be lawful for :l1IY
person or persons to import or bring into the said Mississippi Terri'tory, from any port or place without the limits of the United Stat,·!,.

·1
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01' to cause or procurc to be so imported or brought, or knowingly
to
aill or assist -in so impoffrtildlg"
or bringing, any slave 01' slaves: 'Hnd
that C\'CI')' person so 0 en mg. and being thereof convicted before
.
any court ~dthin tho said Territory, haying competent jurisdiction,
-hnll forfeit and pay for each and CYCIT slave so imported or brousrht
the slim of three hundred dollars; one moietv for the usc of the Unitcu
~,~Stutes, and the other moiety for the lISC of a'ny person or persons who
I shall sue for the same ; and that every sla ve so imported or brouzht
! -hull thereupon become entitled to and receive his or her freedom."
SEC. S. And b(' it further
enacted, That the sum of ten thousand
dollars be, and hereby is, appropriated, for the purposc of enabling
the President of the United States to carry into effect the provisions
of this act; and that the said sum be paid out of any moneys in the
Treasury not otherwise appropriated .
.\pproved. April 7. irns,
',1

I

I

TERRITORIAL GOVERNMENT OF MISSISSIPPI-1800

.\et supplemental to the Act lntltuled "An Ad for an nmlenhle settlement of
limits with the Stnte of Georgia, mul nuthorlxing the estnhllshment of a ;':0\-'
ornmont in the ~Iississip)li 'I'errttory '

.\11

Be it enacted by tile Senate and House of Iiepresentatines of tlie
Tutted States of America in Oonqress assembled, That so much of tho
ordinance of Congress of the thirteenth of July, one thousand seven
hundred and eighty-seven, and of the act of Congress of the seventh
of August, one thousand seven hundred and eighty-nine; providing
for the government of the territory of the Unitcd' States northwest
of the river Ohio, as relates to the organization of a gcncral assembly
therein and prescribes the powers thereof, shall forthwith operate
:111(1
be in forcc in the Mississippi Territory: Provided, That until the
1I1111111cr
of free mule inhabitants of full agc in the said Terr-itory shall
umouut to five thousand, there shall not he returned to the got'neral
a~sembly more than nine representatives.
Sac, 2. And be it [urthe» enacted, That until the number of free
male inhabitants of full agc in the Mississippi 'Territory sha ll amount
10 five thousand, the county of Adams shall be entitled to choose four
representatives to the gcnei'al assembly, the county of Pickering' four,
:11111 the Tensnw and Tombigbee settlements one.
SEC. 3. And be it [urilier enacted, That the first election for repro-entntivos to the gcneral assembly shall be on the fourth Monday in
.1Illy next, and that all subsequent elections shall be regulated by the
. h'gislatul'c. .
'SEC:. 4. Ana be it [urtlier enacted, That it shall be the duty of the
gO\'prnor of the Mississippi Terr-itory to cause the said election to be
holden on the day aforesnid, at the most convenient place in tho
counties and settlements aforesaid, and to nominate a propcr officer or
(,/Ii('ersto preside at and conduct the same, and to return to him the
lIal~ICS of the persons who may have been duly elected.
.
:-IEC. 5. And be it [urther enacted, That tho representatives
shall 1)('
('(III\'cncdby the srovemor at the town of Natchez on the fourth Monday in Sepfcmbc;' next.
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SEC. (i. AIl(Z be it [urthe): enacted; Thnt so soon us the number of
free male inhabitants of full age shall amount to or exceed five thousand, the number of representatives to the general assembly shall be
determined and the apportionment made in the "'ay prescribed in tho
ordinance.
SEC. 7. And be it [urtker enacted, That nothing in this act shall in
- any respect impair the right of the State of Georgia to the jurisdiction, or of the said State, or of any person or persons, to the soil of
the said Territory; but the rights and claims of the said State and all
persons interested are hereby declared to be as firm and nvailable as
if this act had never been made.
SEC. 8. And be it further enacted, That the general assembly shall
meet at least once in e"ery year, and such meeting shall be on the first
:Monday of December, unless they shall by law appoint a different
day: Provided, That the gOYernor shall have power on .extruordinnry
occasions to convene the general assembly,
SEC. 9. And be it further
enacted, That neither house, during the
sesion Of the general assembly, shall, without the consent of the other,
adjourn for more than three da~'s, nor to any other place than that in
which the two houses shall be SItting.
SEC. 10. And be it [urther enacted, That it shall be lawful for the
commissioners appointed, or who may hereafter be appointed, on the
part of the United States, in pursuance of the act intituled "An act
for an amicable settlement of Iimits with the State of Georgia, and
authorizing the establishment of a government in the Mississippi Territory," or any two of them, finally to settle, by compromise, with the
commissioners which have been or may be appointed by the State of
Georgia, any claims mentioned in said act, and to receive in behalf of
the United States a cession of any lands therein mentioned, or' of the
jurisdiction thereof, on such terms as to them shall appear reasonable.
And, also, that the said commissioners on the part of the United
States, or any two of them, be authorized to inquire into the claims
which are or' shall be made by settlers, or any other persons whatsoever, to any part of the aforesaid lands, and to receive from such settlers and claimants any propositions of compromise which may he
made by them, and lay a full statement of the claims and the propositions which ma~' be made to them by the settlers or claimants to any
part of the said lands, together with their opinion thereon, before
Congress, for their decision thereon, as soon as may be: Provided.
That the settlement shall be made and completed before the fourth
day of March, one thousand eight hundred and three: And provider!
also, That the said commissioners shall not contract for the payment
of any money from the Treasury of the United States to the State of
Georgia, other than the proceeds of the same lands.
Approved, May 10, 1800.

•

-

.

2029

Miss'issipp'i-1808-1817
TERRITORIAL GOVERNMENT OF MISSISSIPPI-1808
['l'ENTII
.\11 Act exteudlug

the right

CONGRESS, FIRST SESSIOX]

of suttruge

in the )Iissi~sipJli

'I'errltory,

:tI111 COl'

other IIUl'pOl'eS

Be it enacted by the Senate raul Howse of Iieprescntatircs of the
United States of America in Oonsjress assembled, That e,'ery free
white male person in the :Mississippi Territory above the age of
t'rent~'-one years, having been a citizen of the United State>; and resident 111 the said Terzitory one year next preceding an election of
representatives, and who has a legal or equitable title to a tract of
land by virtue of any .act of Congress or who may become the purchaser of any tract of land from the United States of the quantity
of fifty acres, or who may hold in his own right a town-lot of the
value of one hundred dollars within the said Territory. shall be
entitled to vote for representatives to the general assemblv of said
Territorv.
•
SEC. 2. And
be it further enacted, That the general assembly of
the Territory aforesaid shall have powcr to apportion the representntives of the several counties therein, or which may hereafter be
established therein, according to the number of free white male
inhabitants above the age of twenty-one years in such counties: PJ'Orided, That there be not more than twelve nor less than ten of the
whole number of representatives, any act or acts to the contrary notwithstanding, until there shall be six thousand free male white inhabitants of full age in said Territory; after which time the number of
representatives shall be regulated agreeably to the ordinance for the
government thereof,
SEC. 3. And be it further enacted, That the citizens of the said Territorv entitled to vote for representatives to the general assembly
thereof shall, at the time of electin~ their representatives to the said
gPlleral assembly, also elect one Delegate from the said Territory to
the Congress of the United States, who shall possess the same powers
heretofore granted to the Delegates from the several Territories of
the United States, anything in the ordinance for the government of
said Territory to the contrary notwithstanding .
•\pproved .• January 9, 1808.
.
ENABLING ACT FOR MISSISSIPPI-1817
[FOURTEENTH CONGRESS, SECONll SESSIOX]

.\11 .\ct to enable thc people of the western

In form a constitution
~tate Into the Union,

purt of the )Iississillpi Territory
and State government. and fill' the nrlmlssion of such
Oil all equal footlug with the orlglual States,

.f]c it enacted by the Senate and H ouse of Iiepresentaiices of the
L«ited States of America in Congress assembled, That the inhabitants
of the western part of the Mississippi Territory he, and they hereby
;11"1', authorized
to form for themselves n constitution and State go\'t']'lIInent, and to assume such name as they shall deem proper; unrl
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thc ::iaiJ State, when formed, shall be admittcd into the Union UpOil
the same footing with the original States, in all respects whatever,
Sec, 2. And be it further enacted, That the said State shall consist
of all the territory included wi thin the following boundaries, to wit:
Beginning on the river Mississippi at the point where the southern
boundary-line of the State of Tennessee strikes tho same; thence east
along the said boundary-line to the Tennessee River ; thence up the
same to the mouth of Bear Creck ; thence by a direct line to the northwest corner of the countv of \Yashington; thence due south to the
Gulf of :Mexico; thence westwardly, including all the islands within
six leagues of the shore, to the most eastern junction of Pearl River
with Lake Borgne; thence up said river to the thirty-first degree of
north latitude"; thence west, along the said degree of latitude, to the
Mississippi River ; thence up the same "to the beginning.
SEC. 3. And be it further enacted, That all free white male citizens
of the United States, who shall have arrived at the age of twentyone years, and resided within the said Territory at least one ycar
previous to the time of holdinrr the election, and shall have paid a
county or territorial tax, and aft persons having ill other respects the
legal qualifications to vote for representatives in the gencral assembly
of the Territory, be, "and they arc hereby, authorized to choose reprosentatives to form a convention, who shall be apportioned among the
several counties within the said Territory as follows, to wit: From
the county of \Yarrcn, two representutives ; from the county of Claiborne, four representutives ; from the county of J effersou, four representatives ; from the county of Adams, eight reprcsentutives ; from
the county of Franklin, two representatives ; from the county of
Wilkinson, "six representatives ; from the county of Amite, six representatives; from the county of Pike, four representatives; from the
county of Lawrence, two representatives; from the county of :Marioll.
two representatives ; from the county of Hancock, two representatives:
from the county of \Ya~'ne, tWQrepresentatives; from the county of
Greene, two representatives; from the county of Jackson, two representntives ; and the election of the representatives aforesaid shall Iw
holden on the first Monday and Tuesday in June next, throughout
the several counties above mentioned, and shall be conducted in the
same manner as is prescribed b)' the laws of said Territory, regulating elections therein for members of the house of representatives.
SEC. 4. And be "it further ellacted, That the members of the COilvention, thus duly elected, be, and they hereby arc, authorized 10
meet at the town of \Yashington, on the first Monday of July next:
which convention, when met, shall first determine, by a majority of
the whole number elected, whether it be, or be not, expedient at thai
time to form a constitution and State government for the peoplP
within the said Territory; and if it be determined to be expedientthe convention shall be, and hereby are, authorized to form a eon-ti(ution and State government: Provided, That the same, when formedshall be republican, and not repugnant to the principles of the ordinance of the thirteenth of July, one thousand seven hundred lind
eightv-seven, between the people and States of the territory northwest
of the river Ohio, so far as the same has been extendedto the snid
territory by the articles of agreement between the United States nud
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(he State of Georgiu, or of the Constitution of the United Statc:-.:
.lilt! provided also, That the said convention shall provide, by an
ordinance irrevocable without the consent of the United States, that
the people inhabiting the said Territory do agree and declare that
thev forever disclaim all right or title to the waste or unappropriated
lanlls lying within the said 'Territory, and that the same shall be uud
rcmuin at the sole mid entire disposition of the United States; and,
moreover, that each and e,'ery tract of land sold by Congress shall be
and remain exempt from..,.any tax laid by the order, or under the
authority, of the State, wliether for State, county, township, parish,
or any other purpose whatever, for the term of five years, from and
after the respective day~ of the sales thereof; and that the lunds
helonging to citizens of the United States, residing without the said
Stute, shall never be taxed higher than the lands belonging to persons residing therein; and that no taxes shall be imposed 011 lands,
the property of the United States; and that the river Mississippi,
and the nnviguble rivers and waters leading into the same, or into
the Gulf of Mexico, shall be common highways, and forever free, as
well to the inhabitants of the said State as to other citizens of the
United States, without any tax, duty, impost, or toll therefor, imposed by the said State.
SEC. 5. And. be it further enacted, Thnt.five per cent. of the net procoeds of the lands lying within the said Territory, and which shall
II('sold by Congress from and after the first day of December next,
after deducting all expenses incident to the same, shall be reserved
for making public roads and canals; of which three-fifths shall be
applied to those objects within the said State, under the direction of
the legislature thereof, and two-fifths to the making of a, road or
roads leading to the said State, under the direction of Congress:
PrOl·ided, That the application of such proceeds shall not be made
until after payment is completed of the one million two hundred and
fifty thousand dollars due to the State of Georgia, in consideration of
the cession to the United States, nor until the payment of all the
-tock which has been or shall be created by the act entitled ".\11 act
Ill'o"idin~ for the indemnification of certain claimants of public lands
ill the MIssissippi Territory," shall be completed: And provided also,
That the said five per cent. shall not be calculated 011 any part of such
proceeds as shall be applied to the payment of the one million two
hundred and fifty thousand dollars due to the State of Georgia, in
vonsideration
of 'the cession to the United States, or in payment of
the stock which has or shall be created by the net entitled "An act
Ill'o"idin~ for the indemnification of certain claimants of public lands
in the MIssissippi Territory."
.
SEC.6. And be it further enacted, That, until the next general cen~IIS shall be taken, the said State shall be entitled to one Represeututi"e in the Honse of Representatives of.the United Stutes .
•\pproyed, March 1, 1817.
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ADMISSION OF MISSISSIPPI
[FIFTEENTH

INTO THE UNION-1817

CONGRESS, FIRST

SESSION]

Resolution for the admission of the State of ~IlssisslllPI into the Union

·Whereas, in pursuance of an act o£ Congress passed on the first day
o£ :March, one thousand eight hundred and seventeen, entitled "~\Il
act to enable the people o£ the western part o£ the Mississippi Territory to form a constitution and State government, and for the
admission o£ such State into the Union on an equal footing with the
original States," the people o£ the said Territory did, on the fifteenth
day o£ August, in the present year, b~' a convention called for that
purpose, form for themselves a constitution and State government.
which constitution and State government so formed is republican, aIHI
in conformity to the principles of the articles of compact between the
original States and the people and States in the Territory northwest
of the river Ohio, passed on the thirteenth day o£ July, one thousand
seven hundred and eighty-seven=Resoloed by the Senate and II OliSC of Representatives of the United
States of America in (lonqres« assembled, That the State o£ Mississippi shall be one, and is hereby declared to be one, of the United
States of America, and admitted into the Union on an equal footing
with the originr I States, in all respects whatever.
Approved, December 10, 1817.
CONSTITUTION OF MISSISSIPPI-1817

*a

",Ye, the representatives o£ the people inhabiting the western part
o£ the Mississi.J;>piterritory, contained within the following Iimits,
to wit: Beginmng on the river Mississippi.vat the point where the
southern boundary-line o£ the State of Tennessee strikes the same:
thence east, along the said boundary-line, to the Tennessee River:
thence up the same to the mouth o£ Bear Creek; thence, by a direct
line, to the northwest corner o£ the county o£ ",Vashington; thence due
south to the Gulf o£ Mexico; thence westwardly, including all islands
within six leagues o£ the shore, to the most eastern junction o£ Pearl
River with Lake Borgne; thence up said river to the thirty-first
degree of north latitude; thence west, along the said degree of latitude, to the :Mississippi River; thence up the same to the beginning,
assembled in convention, at the town of ·Washington, on Monday, the
eeventh day o£ July, one thousand eight hundred and seventeen, in
pursuance of an act of Congress, entitled "An act, to enable the people
o£ the western part of the Mississippi Territory to form a constitution
and State government; and for the admission of such State into the
Union, on an equal footing with the original States;" in order til
secure to the citizens thereof the rights o£ life, liberty, and property:

* Yerified from .. Tbe Constitution and Form of Government for the State of
:Mississippi [Printed by Order of the General Assembly] Natchez; Printed fly
:\Iarschalk lint) Evens & Co., State Printers, 1821." 32 pp.
"This constitution wns framed h~' II convention which met at the to\\'II (If
Washington Jub' 7, 1817, am) completed its labors August 15, 1817. It W<lS
submitted to the people lind ratified at II special election.
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do ordain and establish the following- constitution and form of go"orument, and do mutually agree with each other to form ourselves
:~lto,a free and independent State, by the name of the State of ~Iississippi.
~\nTlCU;

llECLAHATIOX
OF

r
nIGIITS

That the general, great, and essential principles of liberty and free
!.:m-ernment may be recognized and established, we declareSECTIOX1. That all freemen, when they form a social compact,
are equal in rights; and that no man or set of men are entitled to
exclusive. separate public emoluments or privileges, from the community, but in consideration of public services,
SEC, 2, That all political power is inherent in the people, and all
free goyernments are founded on their authority. and instituted. for
their benefit; and, therefore, they have at all times an unalienable
nnd indefeasible right to alter or abolish their form of government,
ill such manner as they may think expedient.
SEC, 3, The exercise and enjoyment of religious profession and
worship, without discrimination, shall forever be free to all persons
ill this State: Prodded, That the right hereby declared and established shall not be so construed as to excuse acts of licentiousness, or
justify practices inconsistent with the peace and safety of this State,
SEC. 4. K 0 preference shall eyer be giyen by law to any religions
sect or mode of worship.
SEC. 5. That no person shall be molested for his opinions on any
-ubject whatever, nor suffer any civil or political incapacity, or acquire
any civil or political advantage, in consequence of such opinions, except in cases provided for in this constitution.
SEC. G. Every citizen may freely speak. write, and publish his
sentiments on all subjects, being responsible for the abuse of that
liberty.
SEC.7. Ko law shall ever be passed to curtail or restrain the liberty
of speech or of the press.
SEC. 8. In all prosecutions or indictments for libels, the truth may
be given in evidence ; and the jury shall have the right to determine
the law and the facts, under the direction of the court.
SEC. n. That the people shall be secure in their persons, houses,
papers, and possessions, from unreasonable seizures or searches; and
that no warrant to search any place, or to seize any person or things,
-hull issue without describing them as nearly as may be, nor without
probable 'cause, supported by oath or affirmation.
SEC. 10. That in all criminal prosecutions, the accused hath a right
to be heard by himself and counsel; to demand the nature and cause
of the accusation; to be confronted by the witnesses against. him; to
~laYecompulsory process for obtaining witnesses in his favor; unrl,
III all prosecutions
by indictment or information, a speedy public
trial, by an impartial jury of the county; that he cannot be compelled
t~)giye evidence against 'himself, nor can he be deprived of his life,
llbrrty, or property, but by due course of law.
SEC.11. No person shall be accused, arrested, or detained, except in
('a~esascertained by law, and according to the forms which the snmo
lias prescribed; and no person shall be punished but ill virtue of a
7!!;:;3-\'OL ~-{l7--14
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law established and promulgated prior to the offence, and legally
applied.
SEC. 12. Thnt no perHon shall, for any indictable offence, be proceeded against criminally bv information, except in cases arisill!!
in the land or nnvul forces, or the militia, when III actual service, 01'
by lea ve of the court, for misdemeanor in ollice.
SEt'. 13. So person shall, for the sume offence, be twice put ill jeopilrdy of life or limb, nor shull any person's property be taken or
applied to public use, without the consent of his representatives,
and without just compensation being .mude therefor.
SEt'. 1-1-. That all courts shall be open, and every person for tIlly
injury done him in his lauds, goods. person, or reputation, shall han'
reme~Iy by due course of law; and right and justice administered
without Hale, denial, or delay.
SEC. 15. That no POWl'l: of suspending luws shall be exercised
except by the legislature or its authority.
SEC. IG. That excessive bail shall not be required, nor excessive
Jines imposed, nor cruel punishments inflicted.
Stt'. IT. That all prisoners shall, before conviction, he bailable hy
sufficient securities, except for capital offences, when the proof is evident or the presumption great; and the privilege of the writ of Iutbca«
('OJ'plll) shall not be suspended
unless when, in case of rebellion or
invasion, the public safety may require it.
SEC. 18. That the person of a debtor, where there is not strong pn'sumption of frnud, shall not be detained in prison after delivering
up his estate for the benefit of his creditors, in such manner as shall
be prescribed by law.
SEC. If). That no C.l:! post facto law, nor law impairing the obligation of a contract, shall be made.
SEC.20. That no person shall lx- attainted of treason or felony by
the legislature.
SEC.21. That the estates of suicides shall descend 01' vest as ill
cases of nat nrul death; and if any person shall be killed by casualty.
there shall be no forfeiture by reason thereof.
SEC.22. That the citizens liaYe a right, in a peaceable manner, to
assemble together, for their common good, and to apply to tho-c
invested with the powers of government for -redress of grieyanrt'~
or other proper purposes, by petition, address, or remonstrance.
S};c.23. Every citizen has a right to bear arms, in defence of himself and the State.
SEC.24. K 0 standing army shall be kept up, without the consent
of the legislature; and the military shall, III all cases and at all time-.
be in a strict subordination to the civil power.
.
SEC.25. That no soldier shall, in time of peace, be quartered in lIlI."
house without the consent of the owner, nor in time of war, but ill a
manner to be prescribed by law.
SEc.26. That no hereditary emoluments, privileges, or honorshall ever be granted or conferred in this State.
SEc.2T. Xo citizen of this State shall be exiled, or prevented from
emigrating, on any pretence whatever.
SEC.28. \hc right of trial by jury shall remain inviolate.
SEC. 2V. ~ 0 person shall be debarred from prosecuting or. defeuding any civil cause, for or against him or her self, before any tribunnl
in this State, b~r him or her self or counsel, or both.
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CO~CLUSlO~
To guard against transgressions
of the high powers herein delegated. we declare that everything
in this article is excepted out of the
g"t'IIeral p(lwers of g()\'el'nment, and shall forever remain iuviolute ;
uud tl!at nll lnws contrary thereto, or to the following provisions, shall
be void.
AnTIcL}; II
msrnmurrox

OF 1'0WEIlS

SECTIO~ 1. The powers of the govcrmncnt
of the State of :\Iis-i-sippi shall he divided into three distinct departments,
and each
of .them confi,ded, to a separate body ?f magistrnc~:, to wit: those
",111('hare legislative, to one; those which arc executive, to another;
and those which are judicial, to another.
SEc.2. Xo person, or collection of persons, being of one of those
.lepurtments,
shall exercise any power properly belonging to either
of the others, except in the instances hereinafter
expressly directed
or permitted.
•
..AUTl('U;
III
LEGISL.\Tl\'}; llEl'Alrnm;'\'r
SECTIOX 1. Every free white male person of the age of twenty-one
years or upwards, who shall bo a citizen of the United States. and
shall have resided in this State one year next preceding an election,
and the last six months within the county, city, or town in which he
offers to vote, and shall he enrolled in the militia thereof, except
exempted by law from military
service : or, having the aforesaid
qualifications of citizenship
and residence, shall 11:1ye paid a State
01' county tax, shall he deemed a qualified
elector.
But no elector shall
be entitled to vote, except in the county, city, or tOWIl (entitled to
sepnruto representation)
in which he mny reside at the time of the
election.
SEC. 2. Electors shall, in all cases, except. in those of treason, felOilY, or breach of the peace, be privileged from arrest during their
attendance at elections, and in gomg to and returning
from the same.
:-;Ec.3. The first election shall be by ballot, and all future election1,,\' the people shall be regulated bv law.
Sf;C. 4. The legislative
power of this State shall he vested in two
distinct branches ; the one to he styled the senate, the other the house
of representatives,
and both together, .. the general assembly of the
State of Mississippi," And the style of their laws shall be "Be it
enacted by tile senate and house of reprceentatire«
of tile State of
.11i.~sissippi in gel/cral assem My con ccucd."
SEC, ;). The members
of the house of representutives
shall he chosen
Ly the qualified electors, and shall serve for the term of one year from
tli« day of the commencement
of the general election, and no longer.
SEC. G. The representatives
shull be chosen every year, ou the first
Monday and the day following in August.
SEC. 7. No person shall he -a representative
unless he bl' a citizen
of the United States and shall have been an inhubitnnt
of this State
two years next. preceding
his election, and the last your thereof u
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resident of the cOUI~ty,city, or town for which he shall be chosen.
and shall have attained to the age of twenty-two years; and also.
unless he shall hold, in his own right, within this State, one hundred
and fifty acres of land, or an interest in real estate of the value of
five Illllidred dollars, at the time of his election. and for six months
pi'evious thereto.
SEC. 8. Elections for representatives for the several counties shall
be held at the places of .holding their respective courts, or in the several election districts into which the legislature may divide amcounty: Prorided, That when it shall appear to the legislature that
unv city or town hath a number of free white inhabitants equal to the
ratio then fixed, such city or town shall have a separate representation,
according to the number of free white inhabitants therein, which shall
be retained so long as such city or town shall contain a number of free
white inhabitants equal to the existing ratio; and thereafter, and
during the existence of the right of separate representation in such
city or town, elections for the county in which such city or town
entitled to a separate representation is situated shall not be held in
such city or town: And. provided, That if the residuum or fraction
of any city or town entitled to sepnrate representation shall, ,\-I1('n
added to the residuum in the county in which it may lie, be equal to
the ratio fixed by law for one representative, then the aforesaid
county, city, or town having the largest residuum shall be entitled
to such representation: And. provided also, That when there are two
or more counties adjoining, which have residuums over and above th«
ratio then fixed by law, if said residuums, when added together, will
amount to such ratio, in that case one representative shall be added to
that county lun-ing the largest residuum.
SEC.D. the general assembly shall, at their first meeting, and in the
year one thousand eight hundred and twenty, and in not less than
e\-ery three nor more than every five years thereafter, cause an enumeration to be made of all the free white inhabitants of the Stat!':
and the whole number of representatives shall, at the several periods
of making such enumeration, be fixed by the general assembly, and
apportioned among the several counties, cities, or towns ent.itled to
separate representation according to the number of free white inhabitants in each; and shall not be less than twenty-four, nor greater
than thirty-six, until the number of free white inhabitants shall be
eighty thousand; and after that event, at such ratio that the whole
number of representatives shall never be less than thirty-six nor more
than one hundred: Provided, Iunocrer, That each county shall always
be entitled to at least one representative.
SEC.10. The whole number of senators shall, at the several period,
of making the enumeration before mentioned, be fixed by the general
assembly, and apportioned among the several districts to be established by law, according to the number of free white taxable inhabitants in each, and shall never be less than one-fourth nor more than
one-third of the whole number of representatives.
SEC. 11. The senators shall he chosen by the qualified electors for
three years; and, Oil their heing convened in consequence of the first
election, they shall he divided by lot, from their respective districts,
into three classes, as nearly eqnnl as can be. The seats of the senators
of the first class shall he vacated at the expiration of the first ~re:lr;
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a11l1 of the second class, at the expiration of th« second y£'ar; and of
the third class, at the expirnt ion of the third ,war; so that one-third
thereof may be unuully chosen thereafter.
SEC.1~. Such mode of classifying new additional senators shall be
observed as will, as nearly as nossible, preserve an equality of numbers
ill each class.
SEC. 13. 'When a senatorial district shall be composed of two or
more counties, it shall not be entirely separated by any county belonging to another district; and no county shall be divided in forming a district.
SEC.14. No person shall be a senator unless he be a citizen of the
United States, and shall have been an inhabitant of this State four
vears next preceding his election, and the last year thereof a resident
;)f the district for which he shall be chosen, and shall hn ve attained
to the age of twenty-six years; and also, unless he shall hold, in his
own right, within this State, three hundred acres of land, or an interest in real estate of the value of one thousand dollars, at the time of
his election, and for six months previous thereto.
SEC.Hi. The house of representatives, when assembled, shall choose
:I speaker and its other officers: and the senate shall choose its oflicers,
except the president; and each house shall j udge of the qualifica tions
and elections of its own members; but a contested election shall be
determined in such manner as shall be directed by law. ...:\.majority
of each house shall constitute a quorum to do bnsiness ; but a smaller
number may adjourn from day to day, and may compel the attendance
of absent members in such manner and under such penalties as each
house may provide.
St:c. lU. Each house lIlay determine the rules of its own proceedings, punish members for disorderly behavior, and, with the consent.
of two-thirds, expel a member, but. not a second time for the same
cause, and shall have all other powers necessary for a branch of the
h·gislature of a free and independent State.
SEC. Ii. Each house shall keep a journal of its proceedings, and
publish the same, excepting snch parts as in its judgment may require secrecy; and the yeas and nays of the members of either house,
011 any question, shall, at the desire of any three members present, be
entered on the journals.
SEC.18. 'Yhen vacancies happen in either house, the governor, or the
person exercising the powers of the governor, shall issue writs of election to fill such vncancies.
SEC. If). Senators and representatives shall in all cases, except of
treason, felony, or breach of the peace, be privileged from arrest during the session of the general assembly, and in gomg to and returning
from the same; allowing one day for every twenty miles, such member
III:I~'reside from the place at which the general assemblv.is convened.
SEC.20. Each house may punish by imprisonment, during the ses-ion, any person, not a member, for disrespectful or disorderly behuvior in its presence, or for. obstructing any of its proceedings:
l'rouided; Such imprisonment shall not at anyone time exceed fortyeight hours.
SEC. 21. The doors of each house shall be open, except on such
oecasions as, in the opinion of the house, may require secrecy.

)
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8E(,. 22. Xeithor house shall. without the consent of the other.
1Illj~)I\rnfor more than three days, nor to any other place than that ill
which they lllay be sitting,
SEC. 23. Bills may originate in either house, and be amended,
altered, or rejected by the other ; but no bill shall have the force of a
law until. on three several days. it be rend in each house, and frce
discussion be allowed thereon, 'mlless, in cases of urgcncy, four-fifths
of the house in which the bill shall be depending may deem it expedient to dispense with this rule; and every bill having passed both
houses shall be signed by the speaker and president of their respective
houses.
SEC. 2-:1:• All bills for raising revenue shall originate in the house
of representatives, hilt the senate may amend or reject them as other
bIlls.
SEC. 25. Each member of the general assembly shall receive from
the public treasury a compensation for his services which may be
increased or diminished by law; but no increase of compensation shall
take effect during the session at which such increase shall have been
made.
. SEC. 2G. No senator or representative shall, during the term for
which he shall have been elected, nor for one year thereafter, be
appointed to any civil oflice of profit under this State which shall
have been created, or the emoluments of which shall have been increased, during such term; except such offices as may be filled bv elections by the people; and no member of either house of the general
assembly shall, after the commencement of the first session of the
legislature after his election and during the remainder of the term
for which he is elected, be eligible to any office or place the appointment to which may be made in whole or in part by either branch of
the general assembly.
SEC. 2i. No judge of any court of law or equity, secretary of state,
attorney-general, clerk of any court of record, sheriff, or collector, or
any person holding a lucrative office under the United States (the
office of postmaster excepted) or this State shall be eligible to the
general assembly': Provided, That officers in the militia, to which
there is attached no annual salary, or the office of justice of the peace,
or of the quorum, shall not be deemed lucrative.
SEC. 2B. No person who hath heretofore been, or hereafter may be,
a collector or holder of public: moneys shall have a seat in either house
of the general assembly, until such person shall hnve accounted for
and paid into the treasury all sums for which he may be accountable.
SEC. 21). The first election for senators und representatives shall he
general throughout the State, and shall be held on the first Mondnv
arid Tuesday in September next;' and thereafter there shall be an
annual election for senators to fill the places of those whose term of
service may have expired.
SEC. 30. The first session of the general assembly shall commence 011
the first Monday in October next, and be held at the city of Natchez.
and thereafter at such place as may he directed hy law; and thereafter the general assembly shall meet. on the first Monday in Norembel' in every year, and at no other period, unless directed by Iaw, O\'
provided for hy this constitution.
.
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SECTION1. The supreme executive power of this State shall be
vested in a governor, who shall be elected by the qualified electors,
and shall hold his office for two years from the time of his installation,
and until his successor be duly qualified.
SEC. 2. The returns of every election for governor shall be scaled
up and transmitted to the seat of goYerl1lnent, directed to the secretary of State, who shall deliver them to the speaker of the house of
ropresentntivcs, at the next ensuing session of the general assembly,
during the first week of which session the said speaker shall open and
publish them in the presence of both houses of the general assembly.
The person having the highest number of votes shall be governor;
but if two or more shall be equal and highest in votes, one of them
shall be chosen governor by the joint ballot of both houses.
Contested elections for governor shall be determined by both houses
of the general assembly, in such manner as shall be prescribed by law.
SEC.3. The governor shall be at least thirty years of age, shall have
been a citizen of the United States for twenty years. shall have resided in this State at least five years next pr~ceding' the day of his
election, and shall be seized in his own right of a freehold estate of
six hundred acres of land, or of real estate of the value of two
thousand dollars, at the time of his election and twelve months pl·evious thereto.
SEC. 4. He shall at stated times receive a compensation for his
services, which shall not be increased or diminished during the term
for which he shall have been elected.
SEC. 5. He shall be commander-in-chief of the army and navy of
this State, and of the militia, except when they shall be called into the
-ervice of the United States.
SEC. G. He may require information, in writing, from the otlicel:s
in the executive department on any subject relating to the duties of
t heir respecti ve offices.
SEC. 7. He may, on extraordinary occasions, convene the general
assembly at the seat of government, or at a different place if that shall
lmv« become, since their last adjournment, dangerous from an enemy
or from contagious disorders, and in case of disagreement between the
two houses, with respect to the time of adjournment, adjourn them to
such time as he shall think proper, not beyond the day of the next
annual meeting of the general assembly.
SEC. S. He shall, from time to time, give to the general assembly
information of the state of the government, and recommendto their
vonsideration such measures as he sllall deem expedient.
SEC.9. He shall take care that the laws be faithfully executed.
fh:c. 10. In all criminal and penal cases, except in those of treason
ana impeachment, he shall have power to grant reprieves and pardons
and remit fines and forfeitures, under such rilles and regulation!" as
-hnll be prescribed by law. In cases of treason he shall have power
to grant reprieves and pardons, by and with the advice and consent
of t)1C senate, but may respite the sentence until the end of the next
~PSSlOn of the general assembly.
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SEC. 11. All commissions shall be ill the name and by the authority
of the State of Mississippi, be sealed with the State seal, unrl signed
by the gowrnor, and attested by the secretary of state.
SEC. 12. There shall be a seal of this State, which shall be kept by
the governor, and used by him officially, and shall be called the great
seal of the State of )Iississippi.
SEC. 13. 'When a vacancy shall happen in any office during the
recess of the general assembly, the go,"ernor shall have power to fill
the same, by granting a commission, which shall expire at the end of
the next session of the general assembly, except in cases otherwise
directed by this constitution.
SEC. 14. A secretary of state shall be appointed, who shall continue
in office during the term of two years. He shall keep a fair register
of all the ofIicial acts and proceedings of the governor, and shall, when
required, lay the same, and all papers, minutes, and vouchers relative
thereto, before the general assembly, and shall perform such other
duties as may be required of him by law.
SEC. 15. Every bill which shall have passed both houses of the general assembly shall be presented to the gm"ernor; if he approve he
shall sign it; but if not he shall return it, with his objections, to the
house in which it shall have originated, who shall enter the objections
at large upon the journals and proceed to reconsider it; if, after such
reconsideration, two-thirds of that house shall agree to pass the bill,
it shall be sent, with the objections, to the other house, by which it
shall likewise be reconsidered; if approved by two-thirds of thnt
house it shall become a law; but in such cases the votes of both houses
shall be determined bv yeas and nays, and the names of the members
voting for and against tho bill shall'be entered on the journals of each
house respectively.
If :my bill shall not be returned by the governor
within six days (Sundays excepted) after it shall have been presented
to him, the same shall be a law, in like manner as if he had signed it,
unless the general assembly, by their adjournment, prevent its return.
in which case it shall not be a law.
SEC. 1G. Every order, resolution, or vote, to which the concurrence
of both houses may be necessary, except on questions of adjournment,
shall be presented to the governor, and before It shall take effect be
.approved by him, or, being disapproved, shall be repassed by both
houses, according to the rules and limitations prescribed in case of a
bill.
SEC. 17. The appointment of all officers, not otherwise -directed by
this constitution, shall be by the joint vote of both houses of the general assembly; the votes shall be given viva 'voce, and recorded in the
public journal of each house: Provided, That the general assembly be
authorized to provide by law for the appointment of all inspectors,
collectors, and their deputies, surveyors of highways, constables, and
such other inferior officers, whose jurisdiction may be confined within
the limits of the county.
SEC. 18. There shall be also a lieutenant-~oyernor,
who shall be
chosen at every election for a governor, by the same persons, in the
same manner, continue in office for the same time, and" possess the
same qualifications.
In voting for governor and lieutenant-governor.
the electors shall distinguish whom they vote for as governor and
whom as lieutenunt-goveruor,
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SEC. H). The lieutenant-governor shall, by virtue of his office, lw
president of the senate, and have, when in committee of the whole, a
right to debate and vote on all questions, and. when the senate is
equally divided, to give the casting vote.
SEC: 20. In case of the death, resignation, refusal to serve, or
removal from office of the governor, or of his impeachment or absence
from the State, the lieutenant-governor shall exercise the powers and
authority appertaining to the office of gm'ernor, until another be
chosen at the next periodical election for go,'ernor, and be duly qualified; 01' until the governor impeached or absent shall be acquitted
01' return.
SEC. 21. 'Wheneyer the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as president of
the senate, the senate shall elect one of their own members as president
pro tem-pore.

And if, during the vacancy of the office of governor, the lieutenantgowrnor shall die, resign, refuse to serve, or be removed from office;
01' if he shall be impeached, 01' absent from the State, the president
of the senate PI'O tempore shall, in like manner, administer the govcrnment, until he shall be superseded by a go,'el'llor 01' lieutenantgovernor, The lieutenant-governor shall, whilst he acts as president
of the senate, receive for his service the same compensation which
shall, for the same period, be allowed to the speaker of the house of
representatives, and no more; and during the time he administers
the government as go,'ernor, shall receive the same compensation
which the governor would have received had he been employed in the
duties of Ius office, and no more.
SEC, 22. The president pro tempore of the senate shall, during the
time he administers the government, receive, in like manner, the
same compensation which the governor would have received had he
been employed in the duties of his office, and no more.
SEC. 23. If the lieutenant-governor
shall be required to administer
the government, and shall, whilst in such administration, die, resign,
or be absent from the State, during the recess of the general assembly,
it shall be the duty of the secretary of state, for the time being, to
convene the senate for the purpose of choosing a president pro
tempore.

SEC. 24. A sheriff, and one or more coroners, shall be elected in
each county by the qualified electors thereof, who shall hold their
onices for two veal'S, unless sooner removed.
SEC.25. .A State treasurer and an auditor of public accounts shall
be annually appointed.
)IILITIA

, SECTION1. The general assembly shall provide by law for organIzing and disciplimng the militia of this State, in such manlier as
the", shall deem expedient, not incompatible with the Constitution
and laws of the United States, in relation thereto.
SEC.2. Officers of the militia shall be elected or appointed in such
manner as the legislature shall from time to. time direct, and shall be
commissioned by the governor.
SEC. 3. Those persons who conscientiously scruple to bear arms
shall not be compelled to do so, but shall pay an equivalent for per~()nalservice.

2042

.il[ississippi-181

'1

SEC. 4. The governor shall have power to call forth the militia 10
execute the laws of the State, to suppress insurrections, and repel
invasions.
.ARTICU:Y
JUDICIAl.J)EI'.\IlT~IENT
SECTION1. The judicial power of this State shall be vested in one
supreme court, and such superior and inferior courts of law and
equity as the legislature may, from time to time, direct and establish,
SEC. 2. There shall be appointed in this State not less than four
nor more than eight judges of the supreme and superior courts, who
shall receive for their services a compensation which shall be fixed by
law, and shall not be diminished during their continuance in office:
Provided, That the judge whose decision is under consideration in
the supreme court shall not constitute one of the court to determine
the question on such decision; but it shall be the duty of such judge
to report to the supreme court the reasons upon which his opinion
was founded.
SEC. 3, The State shall be divided into convenient districts, and
each district shall contain not less than three nor more than six
counties. For each district there shall be appointed a judge, who
shall, -after his appointment, reside in the district for which he is
appointed.
.
SEC. 4. The superior court shall have original jurisdiction in all
matters, civil and criminal, within this State; but In civil cases, only
where the matter or sum in controversy exceeds fifty dollars.
SEC. 5. A superior court shall be held in each county in the State at
least twice in every year. The judges of the several superior courts
may hold courts for each other when they may deem it expedient, or
as they may be directed by law.
SEC, G. The legislature shall have power to establish a court or
courts of chancery, with exclusive original equity jurisdiction; and.
until the establishment of such court or courts, the said jurisdiction
shall be vested in the superior courts respectively.
SEC. 7. The legislature shall have power to establish in each county
within this State a court of probate for the granting of letters testa. mentary, and of administration,
or orphans' business, for county
police, and for the trial of slaves,
.
SEC. 8. A competent number of justices of the peace shall be appointed in and for each county, in such mode, and for such term of
office, as the legislature shall direct. Their jurisdiction, in civil cases,
shall be limited to causes in which the amount in controversy shall
not exceed fifty dollars. And in all eases tried by a justice of the
peace, right of appeal shall be secured, under such rules and regulations as shall be prescribed by law.
SEC. 9. The judges of the several courts of this State shall hold
their offices during good belu~Yior. And for wilful neglect of duty.
or other reasonable cause, which shall not be sufficient ground for an
impeachment, the governor shall remove anv of them on the address
of two-thirds of each house of the general nssembly : Provided, Iunnever, That the cause or causes for which such removal shall be re-quired shall be stated at length in such address, and on the journals of
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each house: And provided [urtlier, That the judge so intended to be
removed shall be notified, and admitted to a hearing in his OWIl
defence, before any vote for such address shall pass.
SEC.10. No person who shall have arrived at the age of sixty-five
years shall be appointed to, or continue in, the office of judge in this
State.
SEC.11. Each court shall appoint its own clerk, who shall hold his
officeduring good behavior, but shall be removable therefrom for
neglect of duty, or misdemeanor in office,by the supreme court, which
court shall determine both the law and the fact: Provided, That the
clerk so appointed shall have been a resident of the county in which
he is clerk at least six months previous to his appointment.
SEC.12.. The judges of the supreme and superior court shall, by virtue of their offices,be conservators of the peace throughout the State.
SEC. 13. The style of all process shall be, "The State of Mississippi," and all prosecution shall be carried on in the name and by the
authority of" the State of Mississippi," and shall conclude, " against
the peace and dignity of the same."
SEC. 14. There shall be-an attorney-general for the State, and as
many district attor~eys as the general assembly may deem necessary,
who shall hold their offices for the term of four years, and shall
receive for their services a compensation, which shall not be diminished during their continuance in office.
UIl'EACIDIENTS

SECTION1. The house of representatives shall have the sole power
of impeaching.
SEC.2. All impeachments shall be tried by the senate; "hen sitting
for that purpose the senators shall be on oath or affirmation. No person shall be convicted without the concurrence of two-thirds of the
members present.
.
SEC. 3. The governor and civil officers shall be liable to impeachment for any misdemeanor in office; but judgment in such cases shall
not extend further than to removal from office,and disqualification to
hold any office of honor, trust, or profit under this State; but the
party convicted shall, nevertheless, be liable and subject to indictment,
trial, and punishment, according to law, as in other cases.
ARTICU:VI
Of:NERAI,

l'UO,'ISIONS

SECTION1. Members of the general assembly and all officers, executiye and judicial, before they enter OIl the execution of their respective
offices, shall take the following oath or affirmation, to wit: "I solemnly swear (or affirm, as the case may be) that I will support the
Constitution of the United States, and the constitution of the State
of Mississippi, so long as I continue a citizen thereof, and that I will
faithfully discharge, to the. best of my abilities, the duties of the
o/BceOf --_.,
according to law: So help me God."
SEC.2. The general assembly shall have power to pass such penal
laws to suppress the evil practice of duelling, extending to disqualifiration from officeor the tenure thereof, as they may deem expedient.
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SEC.3. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, gh'ing- them aid and comfort.
No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or his own confession in open
court.
SEC.4. Every person shall be disqualified from holding an officeor
place of honor or profit, under the authority of this State, who shall
be convicted of having given or offered any bribe to procure his
election,
SEC.5. Laws shall be made to exclude from office, and from suffrage, those who shall thereafter be convicted of bribery, perjury,
forgery, or other high crimes or misdemeanors. The privilege of free
suffrage shall be supported by laws regulating elections, and prohibiting, under adequate penalties, all undue influence thereon, from
power, bribery, tumult, or other improper conduct.
SEC. G. No person who denies the being of God or a future state of
rewards and punishments shall hold any officein the civil department
of this State.
~
SEC.7. Ministers of the gospel being, by their profession, dedicated
to God and the care of souls, ought not to be diverted from the great
duties of their functions; therefore, no minister of the gospel, or
priest of any denomination whatever, shall be eli~ible to the officeof
governor, lieutenant-governor, or to a seat in either branch of the
general assembly.
SEC.8. No money shall be drawn from the treasury, but in consequence of an appropriation made by law, nor shall any appropriation
of money, for the support of an army, be made for a longer term than
one year; and a regular statement and account of the receipts and
expenditures of all public money shall be published annually.
SEC. 9. No bank shall be incorporated by the legislature without
the reservation of a right to subscribe for, In behalf of the State, at
least one-fourth part of the capital stock thereof, and the appointment of a proportion of the directors equal to the stock subscribed for.
SEC. 10. The general assembly shall pass no law impairing the
obligation of contracts, prior to the year one thousand eight hundred
and twenty-one, on account of the rate of interest, fairly agreed on in
writing between the contracting parties, for a bona-fide loan of
money; but they shall have power to regulate the rate of interest
where no special contract exists in relation thereto.
SEC.11. The general assembly shall direct by law in what manner
and in what courts suits may be brought against the State.
SEC.12. All officersof the State, the term of whose appointment is
not otherwise directed by this constitution, shall hold their officesduring good behavior.
SEC.13. Absence on business of this State, or of the United States,
or on a visit, or necessary private business, shall not cause a forfeiture
of a residence once obtained.
SEC.14. It shall be the duty of the zenerul assembly to regulate by
law the cases in which deductions shaYIbe made from the salaries of
public officers for neglect of duty in their official capacity, and the
amount of such deduction.
SEC.15. No member of Congress, nor any person holding any office
of profit or trust under the United States, or either of them, the oflke
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of postmaster excepted, or under any foreign power, shall hold or
exercise any officeof trust under this State.
SEC.16. -Religion, morality, and knowledge being necessary to
good government, the preservation of liberty, and the happiness of
mankind, schools, and the means of education, shall forever be encouraged in this State.
SEC. 17. Divorces from the bonds of matrimony shall not be
granted, but in cases provided for by law, by suit in chancery: Prorided; That no decree for such divorce shall have effect until the
same shall be sanctioned by two-thirds of both branches of the general assembly.
SEC. 18. Returns of all elections by the people shall be made to
the secretary of state.
SEC.19. No new county shall be established by the general assembly which shall reduce the county or counties, or either of them,
from which it may be taken to a less content than five hundred
and seventy-six square miles, nor shall any new county be laid off of
less contents.
SEC. 20. That the general assembly shall bike measures to preserve from unnecessary waste or damage such lands as are or may
hereafter be granted by the United States for the use of schools,
within each township in this State, and apply the funds which may
be raised from such lands, by rent or lease, in strict conformity to the
object of such grant; but no lands granted for the use of such township schools shall ever be sold by any authority in this State.
'
SLAVES

SECTIOX1. The general assembly shall have no power to pass laws
for the emancipation of. slaves, WIthout the consent of their owners,
unless where a slave shall have rendered to the State some distinguished service, in which case the owner shall be paid a full equivalent for the slaves so emancipated. They shall have no power to
prevent immigrants to this State from bringing with them such persons as are deemed slaves by the laws of anyone of the United
States, so long as any person of the same age or description shall be
continued in slavery by the laws of this State: Provided, That such
person or slave be the bona-fide property of such immigrants; And
provided also, That.Iaws may be passed to prohibit the introduction into the State of slaves who may have committed high crimes in otherStates. They shall have power to pass laws to permit the owners of
slaves to emancipate them, saving the rights of creditors, and preventing them from becoming a public charge. They shall have full
power to prevent slaves from being brought into this State as merchandise; and also to oblige the owners of slaves to treat them with
humanity, to provide for them necessary clothin~ and provision, to
abstain from all injuries to them extending to life or limb, or in
case of their neglect or refusal to comply with the directions of such
laws, to have such slave or slaves sold for the benefit of the owner
or owners.
SEC.2. In the prosecution of slaves for crimes, no inquest by It
grand jury shall- be necessary, but the proceedings in such cases
-hnll be regulated by law; except that, in capital cases, the general
as::;emblyshall have no power to deprive them of an impartial trial
II,\" a petit jury,
-.
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That whenever two-thirds of the general assembly shall deem it
necessary to amend or change this constitution, they shall recoinmend to the electors, at the next election for members of the general
assembly, to vote for or against a convention, and if it shall appeal'
that a majority of the citizens of the State, voting for representatives,
have voted for a convention, the general assembly shall, at their next
session, call a convention, to consist of as many members as there
may be in the general assembly, to be chosen by the qualified electors,
in the manner and at the times and places of choosing members of
the general assembly, which convention shall meet within three
months after the said election, for the purpose of revising, amending,
or changing the constitution.
SCHEDULE
SECTION1. That no inconvenience may arise from a change of territorial to a permanent State government, it is declared, that all rights.
actions, prosecutions, claims, and contracts, as well of individuals as
of bodies-corporate, shall continue as if no such change had taken
place.
SEC.2. All fines, penalties, forfeitures, and escheats, accruing to
the Mississippi Territory, within the limits of this State, shall inure
to the use of the State.
SEC.3. The validity of all bonds and recognizances executed to the
governor of the Mississippi Territory shall not be impaired by the
change of government, but may be sued for and recovered in the name
of the governor of the State of :Mississippi and his successors in
office; and all criminal or penal actions, arising or now depending
within the limits of t.his State, shall be prosecuted to judgment and
execution in the name of.the said State. All causes of action arising
to individuals, and all suits at law or in equity, now depending in the
several courts within the limits of this State, and not already barred
by law, may be commenced in, or transferred to, such court as may
have jurisdiction thereof. Bonds, recognizances, and other papers
and writings, properly belonging to the eastern section of the Mississippi Territory, not comprised ~yithin the limits of this State, shall
be transferred to the officesto which they severally belong.
SEc.4. All officers, civil and' military, now holding commissions
under the authority of the United States or of the Mississippi Territory, within this State, shall continue to hold and exercise their
respective officesunder the authority of this State, until they shall be
superseded under the authority of this constitution, and shall receive
from the treasury of this State the same compensation which they
heretofore received for their services, in proportion to the time they
shall be so employed. The governor shall have power to fill vncancies by commissions, to expire so soon as elections or appointments
call be made to such officeby the authority of this constitution.
SEC.5. All laws and parts of laws now in force in the Mississippi
Territory, and not repugnant to the provisions of this constitution.
shnllcontinue and remain in force as the laws of this State, until they
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oxpire by their own limitation, or shull b~ altered or repealed by the
lerrislature thereof.
"'SEC. G. Every free white male person, above the age of twenty-one
veurs, who shall be a citizen of the United States and resident in this
:-;tateat the time-of the adoption of this constitution, shall be deemed
a qualified elector, at the first election to be held in this State, anything in the constitution to the contrary notwithstanding.
SEC. 7. The president of this convention shall issue writs of election, directed to the sheriffs of the several counties, requiring them to
causean election to be held for a governor, lieutenant-governor, Repro-eutative to the Congress of the United States, members of the general
assembly, and sheriffs of the respective counties, at the respective
places of elections in said counties, except in the county of 'Warren,
in which county the election shall be held at the court-house instead
of the place provided by law, on the first Monday and the day following in September next, which election shall be conducted in the manner prescribed by the existinnO'election laws of the Mississippi Territon', and the said governor, ieutenant-govemor, and members of the
gClicral assembly, then duly elected, shall continue to discharge the
duties of their respective offices for the time prescribed bv this con-titution, and until their successors be duly qualified.
•
SEC. 8. Until the first enumeration shall be made, as directed by this
constitution, the county of "iYarren shall be entitled to one repro-entative, the county of Claiborne to two representatives, the county
of Jefferson to two representatives, the county of Adams to four represcntutives, the county of Franklin to one representative, the county
of "iVilkinson to three representatives, the county of Amite to three
representatives, the county of Pike to two representatives, the county
of Lawrence to one representative, the county of Marion to one representative, the county of Hancock to one representative, the county
of Greene to ono representative, the county of "iYayne to one repre-ontative, the county of Jackson to one representative. The counties
of "iVarren and Claiborne shall be entitled to one senator, the county
of .Adams to one senator, the county of Jefferson to one senator, the
('OI111ty
of Willcinson to one senator, the county of Amite to one senator, "the counties of Franklin and Pike to Olle senator, the counties
of Lawrence, Marion, and Hancock to one senator, the counties of',
Greene, "iYayne, and Jackson to one senator.
SEC. D. The srovernor may appoint and commission an additional
judge, or one of the former judges of·the superior court, whose commission shall expire so soon as appointments can be made under the
constitution. It shall be the duty of the judge so appointed, or one
of the former territorial judges', to hold superior courts in the counties of Jackson, Greene, "iYayne, and Hancock at the time heretofore
prescribed by law: Provided, That if either of the former territorial
jlldges, in addition to his duty in the western counties, perform such
dllty, and no additional judge be appointed, he shall receive an extra
vompensation, proportioned to the amount of his salary and term of
~f'1'\'lcerendered. If an additional judge be appointed, lie shall receive
the same compensation for his services as the other judges of the
-nper'ior court.
'.
SEC. 10. The sheriff of "iYillTenCounty shall, within ten days after
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the election, make return of the number of votes for senator in his
county to the sheriff of Claiborne County, who shall be the returning officer for the district. The sheriff of Pike County shall, within
ten duvs after the election. make return of the number of votes for
senator in his county to the sheriff of Franklin County, who shall hI'
the returning officer for the district. The sheriffs of Hancock ami
Lawrence Counties shall, within ten days after the election, muke
return of the number of votes for senator in their respective counties
to the sheriff of Marion County, who shall be the returning officer for
the district. The sheriffs of Jackson and ",Yayne Counties shall.
within ten davs after the election. make return of the number of votes
for senator in their respective counties to the sheriff of Greene
County, who shall be the returning officer for the district.
OUDIX.\XCE

",Vhereas it is required by the act of Congress under which this
convention is assembled that certain provisions should be made hy
an ordinance of this convention:
Therefore this convention, for and in behalf of the people inhabiting this State, do ordain, agree, and declare that they forever disclaim
all right or title to the waste or unappropriated lands lying within the
State of Mississippi, and that the same shall be and remain at the
sole and entire disposition of the United States, and, moreover, that
each and everv tract of land sold by Congress shall be and remain
exempt from 'any tax laid by the order or under the authority of
this State, whether for State, county, township, parish, or other
purposes whatever, for the term of five years, from and after the
respective days of sale thereof, and that the lands belonging to the
citizens of the United States, residing without this State, shall never
be taxed higher than the lands belonging to persons residing within
the same; that no taxes shall be imposed on lands the property of
the United States, and that the river Mississippi, and the navigable
rivers and waters leading into the same, or into the gulf of :Mexico,
shall be common highways and forever free, as well to the inhabitants
of this State as to other citizens of the United States, without any
dutv, tax, impost, or toll therefor, imposed by this State; and this
ordinance is hereby declared irrevocable, without the consent of the
United States.
Done in convention, at the town of 'Yashington, the fifteenth day
of August, in the year of our Lord 1817, and in the forty-second
yeur of the Independence of the United States of America.
DAVID HOL:lIES, President.
. LOUIS 'YlxSTOX, Secretary.
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IlECLAUATIO:N" 0:'" RIGHTS

That the general, great, and essential principles of liberty and free
go,-el'llmentmay be recognized and established, we declareSECTION 1. That all freemen, 'when they form a social compact, are
equal in rights; and that no men, or set of men, are entitled to exclusive, separate public emoluments or privileges from the community,
hut in consideration of public services.
SEC. 2. That all political power is inherent in the people, and all
free goyernments are founded on their authority and established for
their benefit, and therefore they have at all times an unalienable and
indefeasible right to alter or abolish their form of government, in
such manner as they may think expedient.
SEC. 3. The exercise and enjoyment of religious profession and
worship, without discrimination, shall forever be free to all persons
ill this State: Provided, That the right hereby declared and establi~hedshall not be so construed as to excuse acts of licentiousness, or
justify practices inconsistent with the peace and safety of the State.
SEC. 4. No preference shall ever be given by law to any religious
sect or mode of worship.
SEC. 5. That no person shall be molested for his opinions on any
-uhjcct whatever, nor suffer any civil or political incapacity, or acquire any civil or political advantage, in consequence of such opinions,except in casesprovided for in this constitution.
.
SEC. 6. Every citizen may freely speak, write, and publish Ins
sentiments on all subjects; being responsible for the abuse of that
liberty.
SEC. 7. No law shall ever be passed to curtail or restrain the liberty
of speech, or of the press.
Sao, 8. In all prosecutions or indictments for 'libel, the truth may
he given in evidence; and if it shall appear to the jury that the matter charged as libellous is true, and was published with good motives
and for justifiable ends, the J?arty shall be acquitted; and the jury
shall have the right to determine the law and the facts.
SEC. 9. That the people shall be Secure in their persons, houses,
papers, and possessions from unreasonable seizures and searches;
and that no warrant to search any place, or to seize any person or
thing, shall issue without describing the place to be searched, and
the person or thing to be seized, as nearly ~s may be, nor without
probable cause, supported by oath or affirmntion.
Sac, 10. That in all criminal prosecutions the accused hath a right
to be heard, by himself or counsel, or both; to demand the nature
al.HI cause of the accusntion ; to be confronted by the witnesses against
111m; to have a compulsory process for obtaining witnesses in his
fa"or; and in all prosecutions by indictment or information, a speedy
0

This constitution was framed h~o a convention which met at Jackson Septcmb"l 10, ]8.12, and completed its labors October 2(;, 18."32. It was ratified by the
P""llle at the next general election.
'I

o
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nnd public trial by an impartial jury of the county where the offence
was committed; that he cannot be compelled to give evidence against
himself, nor can he be deprived of his life, liberty, or property, but
by due course of law.
SEC. 11. No person shall be accused, arrested, or detained, except
in cases ascertained by law, and according to the form which the same
has prescribed; and no person shall be punished but in virtue of a
law established and promulgated prior to the offence, and legally
applied,
SEC. 12. That no person shall, for any indictable offence, be proceeded against criminally by information; except in cases arising in
the land or naval forces, or in the militia when in actual service, or
by leave of the court, for misdemeanor in office.
SEC.13. No person shall, for the same offence, be twice put in jeopardy of life or limb; nor shall any person's property be taken or
applied to public use without the consent of the legislature, and
without just compensation being first made therefor.
SEC. 14. That all courts shall be open, and every person, for an
injury done him in his lands, goods, person, or reputation, shall have
remedy by due course of law, and right and justice administered
without sale, denial, or delay.
SEC. 15. That no power of suspending laws shall be exercised, except by the legislature, or its authority.
SEC.16. That excessive bail shall not be required, nor excessive fines
imposed, nor cruel punishments inflicted.
SEC. 17. That all prisoners shall, before conviction, be bailable by
sufficient securities, except for capital offences where the proof is evident or the presumption great; and the privilege of the writ of
habeas corpus shall not be suspended, unless when, in a case of rebellion or invasion, the public safety may require it.
SEC.18. That the person of a debtor, when there is not strong presumption of fraud, shall not be detained in prison, after delivering'
up his estate for the benefit of his creditors, in such manner as shall
be prescribed by la,'aSEC. H). No conviction for any offence shall work corruption of
blood or forfeiture of estate. The legislature shall pass no bill of
attainder, ex post facto law, nor law for impairing the obligation of
contracts.
SEC.
20; No property qualification for eligibility to office,or for the
( right of suffrage, shall ever be required by law in this State.
SEC.21. That the estate of suicides shall descend or vest as in cases
of natural death; and if any person shall be killed by casualty, there
shall be no forfeiture by reason thereof.
SEC.22. That the citizens have a right, in a peaceable manner, to
assemble together for their common good, and to apply to those
vested with the powers of government for redress of grievances, or
other proper purposes, by petition, address, or remonstrance.
SEC.23. Every citizen has a right to bear arms in defence of himself and of the State.
SEC.24. No standing army shall be kept up without the consent of
the legislature; and the military shall in all cases, and at all times,
be'in strict subordination to the civil power,
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SEC.25. That no soldier shall, in time of peace, be quartered in any
the consent of the owner, or in time of war, but in
manner to be prescribed by law.
SEC.26. That no hereditary emoluments, privileges, or honors shall
ever be granted or conferred in this State.
SEC. 27. Emigration from this State shall not be prohibited, nor
-hnll any free white citizen of this State ever be exiled under any
pretence whatever.
SEC.28. The right of trial by jury shall remain inviolate.
SEC. 29. No person shall be debarred from prosecuting or defending any civil cause for or against him or her self before any tribunal
in this State by him or her self, or counsel, or both.
SEC. 30. No person shall eyer be appointed or elected to any office \
in this State for life or during good behavior; but the tenure or all
officesshall be for some limited period of time, if the person appointed
or elected thereto shall so long behave well.
house, without

CONCLUSION
The guard against transgressions of the high powers herein delegated, we declare that everything in this article is excepted out of the
general powers of government, and shall. forever remain inviolate;
and that all laws contrary thereto, or to the following provisions,
~hall be void.

An'£IcL}~ II
IHSTHIBUTION
01"

l'OWEHS

SECTION1. The powers of the government of the State of Mississippi shall be divided into three distinct departments, and each of
them confided to a separate body of magistracy, to wit: those which
arc legislative to one, those which are judicial to another, and those
which are executive to another.
SEC. 2. No person or collection of persons, being of one of these
dopurtments, shall exercise any power properly belonging to either
of the others, except in the instances hereinafter expressly directed or
permitted.
AHTICU; III
I,EGISLATIYE J)ErAnT~IEN1'

SECTION1. Every free white male person of the age of twenty-one
years or upwards, who shall be a citizen of the United States, and shall
Ita\'cresided in this State one year next preceding an election, and the
last four months within the cO~lIlty,city, or town in which he o!fers
to vote, shall be deemed a qualified elector. And any such qualified
vlector who may happen to be in any county, city, or town other than
that of. his residenee at the time of an election, or who shall have
rC'lIlo"edto any county, city, or town within four months preceding
tho election, from any county, city, or town in which he would have
iJcPIl.aqualified elector had he not so removed, may vote for any State
or district officer, or Member of Congress, for whom he could have
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voted in the county of his residence, or the county, city, or town from
which he may have so removed.
SEC.2. Electors shall in all cases, except in those of treason, felony,
or broach of the peace, be privileged from arrest during their attend.
ance on elections, and going to and returning from the same.
.
SEC.3. The first election shall be by ballot, and all future elections
by the people shall be regulated by law.
SEC.4. The legislative power of this State shall be vested in two
distinct branches; the one to be styled "the senate," the other" the
house of representatives; " and both together" the legislature of the
State of Mississippi." And the style of their laws shall be, " Be it
enacted by the Ieqislaturc of the State of 11Iississippi."
SEC.5. The members of the house of representatives shall be chosen
by the qualified electors, and shall serve for the term of two years
from the day of the commencement of the general election, and no
longer.
SEC.6. The representatives shall be chosen eyery two years, on the
first Monday and day following in November.
SEC.7. No person shall be a representative unless he be a citizen of
the United States, and shall have been an inhabitant of this State
two years next preceding his election, and the last year thereof a resident of the county, city, or town for which he shall be chosen, and
shall have attained the age of twenty-one years.
SEC. 8. Elections for representatives for the several counties shall
be held at the places of holding their respective courts, or in the
several election-districts into which the county may be divided: ]1/'0»ided, That when it shall appear to the legislature that any city or
town hath a number of free white inhabitants equal to the ratio thcn
fixed, such city or town shall have a separate representation, according to the number of free white inhabitants therein, which shall be
retained so long as such city or town shall contain a number of free
white inhabitants equal to the existing ratio; and thereafter and during the existence of the right of separate representation in such city
or town, elections for the county in which such city or town entitled
to a separate representation is situated shall not be held in such city or
town: And provided, That if the residuum or fraction of any city or
town entitled to separate representation shall, when added to the
residuum in the county in which it may lie, be equal to the ratio fixed
by law for one representative, then the aforesaid county, city, or town
having the largest residuum shall be entitled to such representation:
And provided also, That when there are two or more counties adjoining, which have residuums over and above the ratio then fixed by law:
if said residuums, when added together, will amount to such ratio, in
that case one representative shall be added to that county having the
largest residuum.
.
SEC.9. The legislature shall at their first session, and at periods of
not less than every four, no~ more than every six years,' until the year
1845, and thereafter at periods of not less than every four, nor more
than every eight years, cause an enumeration to be made of all the
free white inhabitants of this State, and the whole number of representatives shall, at the several periods of making such enumeration,
be fixed by the legislature, and apportioned among the several counties, cities, or towns entitled to separate representation, according to
the number of free white inhabitants in each, and shall not be less
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than thirty-six nor more than one hundred: Provided, however, That
eachcounty shall always be entitled to at least one representative.
SEC. 10. The whole number of senators shall, at the several periods
of making the enumeration before mentioned, be fixed by the legislature, and apportioned among the several districts to be established
by law, according to the number of free white inhabitants in each,
and shall never be less than one-fourth nor more than one-third of
the whole humber of representatives.
SEC. 11. The senators shall be chosen, by the qualified electors, for
fonr years, and on their being convened in consequence of the first
election, they shall be divided by lot from their respective districts
into two classes, as nearly equal as can be; and the seats of the senators of the first class shall be vacated at the expiration of the second
year.
• SEC. 12. Such mode of classifying new additional senators shall be
observed as will as nearly as possible preserve an equality of numbers
in each class.
SEC. 13. 'When a senatorial district shall be composed of two or
more counties, it shall not be entirely separated by any county belonging to another district; and no county shall be divided in forming a
district.
. SEC. 14. No person shall be a senator unless he be a citizen of the
United States, and shall have been an inhabitant of this State four
years next preceding his election, and the last year thereof a resident
of the district for which he shall be chosen, and have attained the age
of thirty years.
Szo, 15. The house of representatives, when assembled, shall choose
a speaker and its other officers,and the senate shall choose a president
and its officers, and each house shall judge of the qualifications and
elections of its own members; but a contested election shall be determined in such manner as shall be directed by law. .A majority of
each house shall constitute a quorum to do business, but it smaller
number may adjourn from day to day, and may compel the attendance of absent members, in such manner and under such penalties as
eachhouse may provide. '
. SEC. 16. Each house may determine the rules of its own proceedlJIgs,punish members for disorderly behavior, and, with the consent
of two-thirds, expel a member, but not a second time for the same
cause; and shall have all other powers necessary for a branch of the
legislature of a free and independent State.
SEC. 17. Each house shall keep a journal of its proceedings, and
publish the same; and the yeas and nays of the members of either
house,on any question, shall, at the desire of any three members present, be entered on the journal.
SEC. 18. ",Yhen vacancies happen in either house, the governor, or
the person exercising the powers of the governor, shall issue writs of
elechon to fill such vacancies.
SEC. 19. Senators and representatives
shall in all cases, except of
!n'ason, felony, or breach of the peace, be privileged from arrest durIIlg the session of the legislature, and in going to and returning
from the same, allowing one day for every twenty miles such member
Iliayreside from the place at which the legislature is convened.
. SEC. 20. Each house may punish by imprisonment, during the session, any person, not a member, for disrespectful or disorderly behn-
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viol' in its presence, or for obstructing any of its proceedings: Provided, Such imprisonment shall not, at anv one time, exceed fortyeight hours,
~
.
SEC. 21. The doors of each house shall be open, except on such
occasions of great emergency as, in the opinion of the house, may
require secrecy.
SEC. 22. Neither house shall, without the consent of the other,'
adjourn for more than three days, nor to any other place than that
in which they may be sitting.
SEC. 23. Bills may originate in either house, and be amended,
altered, or rejected by the other, but no bill shall have the force of a
law until on three several days it be read in each house, and free discussion be allowed thereon, unless four-fifths of the house in which
the bill shall be pending may deem it expedient to dispense with this
rule; and every bill having passed both houses shall be signed by the
speaker and president of their respective houses.
SEC. 24. All bills for raising revenue shall originate in the house of
representatives, but the senate may amend or reject them as other
bills.
~
SEC. 25. Each member of the legislature shall receive from the publie treasury a compensation for Ius services, which may be increaser}
or diminished by law; but no increase of compensation shall take
effect during the session at which such increase shall have been made.
SEC. 2G. No senator or representative shall, during the term for
which he shall have been elected, nor for one year thereafter, he
appointed to any civil office of profit under this State, which shall
have been created, or the emoluments of which shall have been
increased, during such term, except such offices as may be filled by
elections by the people; and no member of either house of the legislature shall, after the commencement of the first session of the legislature after his election, and during the remainder of the term for
which lie is elected, be eligible to any office or place, the appointment
to which may be made in whole or in part by either branch of the
legislature.
SEC. 27. No Judge of any court of law or equity, secretary of state.
attorney-general, clerk of any court of record, sheriff, or collector, or
any person holdin~ a lucrative office under the United States or this
State, shall be eligible to the legislature: Provided, That offices ill the
militia, to which there is attached no annual salary, and the officeof
justice of the peace, shall not be deemed lucrative.
SEC. 28. No person who hath heretofore been, or hereafter may he,
a collector or holder of public moneys, shall have a seat in either
house of the legislature, until such person shall have accounted for.
and paid into the treasury, all sums for which he may be accountableSEC. 29. The first election for senators and representatives shall he
general throughout the State, and shall be held on the first .Monday
and day following in November, 1833; and thereafter there shall he
biennial elections for senators to fill the places of those whose term
of service may have expired.
SEC. 30. The first and all :future sessions of the legislature shall be
held in the town of Jackson, in the county of Hinds, until the year
1850. During the first .session thereafter, the legislature shall hare
power to designate by law the permanent seat of government: 1'/,0vided, however, That unless such designation be then made by law,
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the seat of government shall continue permanently at the town of
Jackson. The first session shall commence on the third Monday in
November, in the year 1833; and in every two years thereafter, at
such time as may be prescribed by law.
:
SEC.31. The governor, secretary of state, treasurer, auditor of public accounts, and attorney-general, shall reside at the seat of
govcrnmcnt.
AR'l'ICU;IV
JUDICIALDEPAR'l'MEK'l'
SEC'l'IOK1. The judicial power of this State shall be vested in one
high court of errors and appeals, and such other courts of law and
equity as are hereafter provided for in this constitution.
SEC.2. The high court of errors and appeals shall consist of three
judges, any two of whom shall form a quorum. The legislature shall
divide the State into three districts, and the qualified electors of each
district shall elect one of said judges for the term of six years.
SEC. 3. The office of one of said judges shall be vacated in two
years, and of one in four years, and of one in six years, so that at the
expiration of every two years one of said judges shall be elected as
aforesaid.
SEC.4. The high court of errors and appeals shall have no jurisdiction but such as properly belongs to a court of errors and appeals.
SEC.5. All vacancies that may occur in said court, from death, resignation, or removal, shall be filled by election as aforesaid: Provided,
however, That if the unexpired term do not exceed one year, the
vacancy shall be filled by executive appointment.
SEC.6. No person shall be eligible to the officeof judge of the high
court of errors and appeals who shall not have attained, at the time
of his election, the age of thirty years.
SEC.7. The high court of errors and appeals shall he held twice in
each year, at such place as the legislature shall direct, until the year
eighteen hundred and thirty-six, and afterwards at the seat of gOYernment of the State.
SEC.8. The secretary' of state, on receiving all the official returns
of the first election, shall proceed, forthwith, in the presence and with
the assistance of two justices of the peace, to determine by lot among
the three candidates having the highest number of votes, which of said
judges elect shall serve for the term of two years, which shall serve
for the term of four years, and which shall serve for the term of six
years, and haying so determined the same, it shall be the duty of the
governor to issue commissions accordingly.
SEC.9. No judge shall sit on the trial of any cause when the parties,
or either of them, shall be connected with him by affinity or consanguinity, or when he may be interested in the same, except by consent of the judge and of the parties; and .whenever a quorum of said
court are situated as aforesaid, the governor of the State shall in such
case specially commission two or more men of law knowledge for the
determination thereof.
.
SEC.10. The judges of said court shall receive for their services a
compensation to be fixed by law, which shall not be diminished during
their continuance in office.
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SEC. 11. The judges of the circuit court shall be elected bv the
qualified electors of each judicial district, and hold their officesfor the
term of four years, and reside in their respective districts.
SEC.12. No person shall be eligible to the officeof judge of the circuit court who shall not at the tune of his election have attained the
age of twenty-six years.
SEC. 13. The State shall be divided into convenient districts, :II}(1
each district shall contain not less than three nor more than twelve
counties.
SEC. 14. The circuit court shall have original jurisdiction in all
matters, civil and criminal, within this State; but in civil cases only
when the principal of the sum in controversy exceeds fifty dollars.
SEC. 15. A circuit court shall be held in each county of this State,
at least twice in each year; and the judges of said courts shall interchange circuits with each other, in such manner as may be prescribed
by law, and shall receive for their services a compensation to be fixed
by law, which shall not be diminished during their continuance in
office.
SEC.Hi. A separate superior court of chancery shall be established,
with full jurisdiction in all matter of equity: Provided, houieccr,
The legislature may give to the circuit courts of each county equity
jurisdiction in all cases where the value Of the thing, or amount in
controversy, does not exceed five hundred dollars; also, in all cases
of divorce, and for the foreclosure of mortgages. The chancellor
shall be elected by the qualified electors of the whole State, for the'
term of six years, and shall be at least thirty years old at the time of
his election."
SEC.17. The style of all process shall be" The State of Mississippi,"
and all prosecutions shall be carried on in the name and by the authority of the State of Mississippi, and shall conclude" against the peace
and dignity of the same."
SEC. 18. A court of probates shall be established in each county of
this State, with jurisdiction in all matters testamentary and of administration in orphans' business and the allotment of dower, in cases
of idiotcy and lunacy, and of persons non compos mentis. The judge
of said court shall be elected, by the qualified electors of the respective
counties, for the term of two years.
SEC.H). The clerk of the high court of errors and appeals shall he
appointed by said court for the term of four years, and the clerks of
the circuit, probate, and other inferior courts shall be elected by the
qualified electors of the respective counties, and shall hold their offices
for the term of two years.
SEC.20. The qualified electors of each county shall elect five persons
for the term of two years, who shall constitute a board of police for
each county, a majority of whom may transact business; which body
shall have full jurisdiction over roads, highways, ferries, and bridges,
and all other matters of county police, and shall order all county
electiorsto fill vacancies that may occur in the officesof their respective
counties; the clerk of the court of probate shall be the clerk of the
board of-county police."
SEC.21. No person shall be eligible as a member of said board who
shall not have resided one year III the county; but this qualification
aArncnded;
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shall not extend to such new counties us may hereafter be established
until one year after their organization; and all vacancies that lllay
occur in said board shall be supplied by election as aforesaid to fill
the unexpired term.
SEC.22. The judges of all the courts of the State, and also the members of the board of county police, shall, in virtue of their offices,
he conservators of the peace, and shall be by law vested with ample
powers in this respect.
SEC.23. A competent number of justices of the peace and constables
shall be chosen in each county, by the qualified electors thereof, by
districts, who shall hold their offices for the term of two years. The
jurisdiction of justices of peace shall be limited to causes in which the
principal of the amount in controversy shall not exceed fifty dollars.
In all causes tried by a justice of the peace, the right of appeal shall
he secured under such rules and regulations as shall be prescribed by
law.
•
SEC. 24. The legislature may, from time to time, establish such
other inferior courts as may be deemed necessary, and abolish the
sallie whenever they shall deem it expedient.
SEC.25. There shall be an attorney-general elected by the qualified
electors of the State; and a competent number of district attorneys
shall be elected by the qualified voters of their respective districts,
whose compensation and term of service shall be prescribed by law.
SEC.26. The legislature shall provide by law for determining contested elections of judges of the high court of errors and appeals, of
the circuit and probate courts, and other officers.
SEC.27. The judges of the several courts of this State, for wilful
neglect of duty or other reasonable cause, shall be removed by the
governor on the address of two-thirds of both houses of the legislature; the address to be by joint vote of both houses. The cause or
causes for which such removal shall be required shall be stated at
length in such address, and on the journals of each house. The judge
so intended to be removed shall be notified and admitted to a hearing
in his own defence before any vote for such address shall pass; the
vote on such address shall be taken by yeas and nays, and entered on
the journals of each house.
SEC.28. Judges of probate, clerks, sheriffs, and other county officers,
for wilful neglect of duty or misdemeanor in office, shall be liable to
presentment or indictment by a grand jury, and trial by a petit jury,
uud upon conviction shall be removed from office.
ARTICLE

V

EXECUTIVE DEl'ART~IENT

, SECTION1. The chief executive power of this State shall be vested
a governor, who shall hold his .office for two years from the time
of his installation.
SEC. 2. The governor shall be elected by the qualified electors of
the State. The returns of every election for governor shall be sealed
up and transmitted to the seat of government, directed to the secretary of state, who shall deliver' them to the speaker of the house of
l'('presentatives at the next ensuing session of the legislature, during
tltp first week of which session the said speaker shall open and publish
III
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them in the presence of both houses of the legislature.
The person
ha ving the highest number of votes shall be governor; but if two or
more shall be equal and highest in votes, then one of them shall be
chosen governor by the joint ballot of both houses of the legislature.
Contested elections for governor shall be determined by both house,
of the legislature, in such manner as shall be l)l'escribed by law.
SEC. 3. The go\'ernor shall be at least thirtv years of age, shall
have been a citizen of the United States for twenty years, shall hare
resided in this State at least five years next preceding the day of his
election, and shall not be capable of holding the office more than four
years in any term of six years.
SEC. 4. He shall, at stated times, receive for his services a compensation which shall not be increased or diminished during the term for
which he shall be elected.
SEC. 5. He shall be commander-in-chief of the army and llll\'Y of
this State, and of the militia, except when they shall be called into the
service of the United States.
SEC. G. He may require information in writing from the officers in .
the executive department on any subject relating to the duties of their
respective offices,
.
SEC. 7. He may, in cases of emergency, convene the legislature at
the seat of government, or at a different place if that shall have become, since their last adjournment, dangerous from an enemy or from
disease; and in case 'of disagreement between the two houses, with
respect to the time of adjournment, adjourn them to such time as Ill'
shall think proper, not beyond the day of the next stated meeting of
the legislature.
SEC. 8. He shall, from time to time, give to the legislature information of the state of the government, and recommend to their consideration such measures as he may deem necessary and expedient.
SEC. 9. He shall take care that the laws be faithfully executed,
SEC. 10. In all criminal and penal cases, except in those of treason
and impeachment, he shall have power to grant reprieves and pardons
and remit fines, and in cases of forfeiture, to stay the collection until
the end of the next session of the legislature, and to remit forfeitures,
by and with the advice and consent of the senate. In cases of treason,
he shall have power to grant reprieves, by and with the advice and
consent of the senate, but may respite the sentence until the end of
the next session of the legislature.
SEC. 11. All commissions shall be in the name and by the authority
of the State of Mississippi, be sealed with the great seal, and signed
by the governor, and be attested by the secretary of state.
SEC. 12. There shall be a seal of this State, which shall be kept by
the governor, and used by him officially, and shall be called the great
seal of the State of Mississippi.
SEC. 13. All vacancies not provided for in this constitution shall he
filled in such manner as the legislature may prescribe.
SEC. 14. The secretary of state shall be elected by the qualified electors of the State, and shall continue in office during the term of two
years. He shall keep a fair register of all the official acts and proceedings of tlie governor, and shall, when required, lay the .same,.and
all papers, mmutes, and vouchers relative thereto, before the le(TI~~ature, and shall perform such other duties as may be required ofllllll
~fu~
•
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SEC.15. Every bill which shall have passed both houses of the legislature shall be presented to the governor; if he approY(~he shall sign
if, but if not he shall return it, with his objection, to the house in
which it shall have originated, which shall enter the objections at
large upon their journals and proceed to reconsider it. If, after such
reconsideration, two-thirds of the house shall agree to pass the bill, it
shall be sent, with the objections, to the other house, by which it shall
likewise be reconsidered; if approved by two-thirds of that house, it
shall become a Iaw, But in such case the vote of both houses shall be
determined by yeas and nays, and the names of the members voting
for and against the bill shall be entered on the journal of each house
respectively. If any bill shall not be ~'eturned by the governor within
six days (Sundays excepted) after It shall have been presented to
him, the same shall become a law in like manner as if he had signed
it, unless the legislature, by their adjournment, prevent its return, in
which case it shall not become a law.
SEC. 16. Every order, resolution, or vote to which the concurrence
of both houses may be necessary, except resolutions for the purpose of
obtaining the joint action of both houses, and on questions of adjournment, shall be presented to the governor, and before it shall take effect
be approved b~Thim, or, being disappr<?ye(~,shall be l:epass.ed by both
houses, according to the rules and limitations prescribed III the case
of a bill.
SEC. 17. ",Vheneyer the office of governor shall become vacant by
death, resignation, removal from office, or otherwise, the president of
the senate shall exercise the office of governor until another governor
shall be duly qualified; and in case of the death, resignation, removal
from office, or other disqualification of the president of the senate so
exercising the officeof governor, the speaker of the house of representatives shall exercise the office until the president of the senate shall
have been chosen; and when the office of governor, president of the
senate, and speaker of the house shall become vacant, in the recess of
the senate, the person acting as secretary of state for the time being
shall, by proclamation, convene the senate, that a president may be
chosen to exercise the office of governor.
SEC.18. ",Vhen either the president or speaker of the house of representatives shall so exercise said office, he shall receive the compensation of the governor only, and his duties as president or speaker shall
he suspended, and the senate or house of representatives, as the case
llIay be, shall fill the vacancy until his duties as governor shall cease.
SEC. 19. A sheriff, and one or more coroners, a treasurer, surveyor.t
and ranger, shall be elected in each county by the qualified electors
thereof, who shall hold their offices for two years, unless sooner removed, except that the coroner shall hold his office until his successor
he duly qualified.
SEC. 20. A State treasurer and auditor of public accounts shall be
«lectcd by the qualified electors of the State, who shall hold their
offices for the term of two years, unless sooner removed.
::IIILITIA

SECTION1. The legislature shall provide by law for organizing and
(lisciplinin~ the militia of this State in such manner as they shall
deem expedient, not incompatible with the Constitution and laws of
the United States in relation thereto.
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SEC. 2. Commissioned officers of the militia (staff-officers and the
officers of volunteer companies excepted) shall be elected by the persons liable to perform military duty and the qualified electors within
their respective commands, and shall be commissioned by the gov
crnor.
.
SEC. 3. The governor shall have power to call forth the militia to
~xecu.te the laws of the State, to suppress insurrection, and to repel
invasion.
ARTICLEVI
D[PEACIDlENTS

SECTIOX1. The house of representatives
of impeaching.

shall have the sole power

SEC. 2. All impeachments shall be tried by the senate. "Then sit·
ting for that purpose, the senators shall be on oath or affirmation. No
person shall be convicted without the concurrence of two-thirds of
the members present.
SEC. 3. The governor and all civil officers shall be liable to impeachment for any misdemeanor in office, but judgment in such cases shall
not extend further than to removal from office and disqualification to
hold any office of honor, trust, or profit under the State; but the
party convicted shall, nevertheless, be liable and subject to indictment,
trial, and punishment, according to law, as in other cases.
ARTICI.EVII

.

GENERAL PROVISIONS

SECTION1. Members of the legislature, and all officers, executive
and judicial, before they enter upon the duties of their respective
offices, shall take the following oath or affirmation, to wit: "I do
solemnly swear (or affirm, as the case may be) that I will support
the Constitution of the United States, and the constitution of the
State of Mississippi, so long as I continue a citizen thereof, and that
I will faithfully discharge, to the best of my abilities, the duties of
the office of.
, according to law: So help me God."
. SEC. 2. The legislature shall -pass such laws to prevent the evil
practice of duelling as they may deem necessary, and may require all
officers, before they enter upon the duties of their respective offices.
to take the following oath or affirmation: " I do solemnly swear (01'
affirm, as the case may be) that I have not been engaged in a duel,
by sending or accepting a challenge to fight a duel, or by fighting a
duel, since the first day of January, in the year of our Lord one
thousand eight hundred and thirty-three, nor will I be so engaged
during my continuance in office: So help me God."
SEC. 3. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason, unless on the testimony of
two witnesses to the same overt act, or his own confession in open
court.
SEC. 4. Every person shall be disqualified from holding an office
or place of honor or profit under the authority of this State who shall

.-
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ill' convicted of having given or offered any bribe to secure his election. Laws shall be made to exclude from officeor suffrage those who
shull thereafter be convicted of bribery, perjury, forgery, or other,/
high crimes or misdemeanors. The privilege of free suffrage shall
be supported by laws regulating elections, and prohibiting, under
adequate penalties, all und'ue influences therein, from power, bribery,
tumult, or other improper conduct.
SEC.5. No person who denies the being of a God, or a future state
of rewards and punishments, shall hold any officein the civil department of this State.
SEC.G. No law of a general nature, unless otherwise provided for,
shall be enforced until sixty days after the passage thereof.
SEC.7. No money shall be drawn from the treasury but in consequenceof an appropriation made by law, nor shall any appropriation
of money for the support of an army be made for a longer term than
one year.
SEC.8. No money from the treasury shall be appropriated to objects of internal improvement, unless the -bill for that purpose be
passed by two-thirds of both branches of the legislature; and a
regular statement and account of the receipts and expenditures of
public moneys shall be published annually.
SEC.!>. No law shall ever be passed to raise a loan of money upon
the credit of the State, or to pledge the faith of the State, for the
redemption of any loan or debt, unless 'suoh law be proposed in the
-enate or house of representatives, and be agreed to by a majority of
the members of each house, and entered on the journals with the yeas
and nays taken thereon, and be referred to tlre next succeeding legislature, and published for three months previous to the next regular
election, in three newspapers of this State; and unless a majority of
each branch of the legislature, so elected, after such publication, shall
agree to and pass such a law; and in such case the yeas and nays
-hnll be taken and. entered on the journals of each house: Pro vided,
That nothing in this section shall be so construed as to prevent the
legislature from negotiating a further loan of one and a half millions
of dollars, and vesting the same in stock reserved to the State by the
charter of the Planters' Bank of the State of Mississippi.
SEC.10. The legislature shall direct, by law, in what manner and in
what courts suits may be brought against the State.
SEC.11. Absence on business of this State, or of the United States,
01' on a visit, or necessary private business, shall not cause a forfeiture
of citizenship or residence once obtained.
SEC.12. It shall be the duty of the legislature to regulate, by law,
the cases in which deductions shall be made from salaries of public
officers for neglect of duty in their official capacity, and the amount of
-uch deduction,
SEC.13. No member of Congress, nor any person holding any office
of profit or trust under the United States, (the office of postmaster
excepted,) or any other State of the Union, or under any foreign
power, shall hold or exercise any office of trust or profit under this
:-:;tate.
SEC.14. Religion, morality, and knowledge being necessary to good
government, the preservation of libertv, and the happiness of mankind, schools, and the means of education, shall forever be encouraged
in this State. .
.
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SEC. 15. Divorces from the bonds of matrimony shall not be granted
but in cases provided for by law, by suit in chancery.
SEC. 16. Returns of all elections by the people shall be made to the
secretary of state in such manner as may be prescribed b~T law.
SEC. 17. No new county shall be established by the legislature which
shall reduce the county or counties, or either of them, from which it
may be taken, to less contents than five hundred and sixty-six square
miles; nor shall any new county be laid off of less contents.
SEC. 18. The legislature shall have power to admit to all the rights
and privileges of free white citizens of this State all such persons of
the Choctaw and Chickasaw tribes of Indians as shall choose to
remain in this State, upon such terms as the legislature may from time
to time deem proper.
SLAn:s

SECTION1. The legislature shall have no power to pass laws for the
emancipation of slaves without the consent of the owners, unless
where the slave shall have rendered to the State some distinguished
service; in which case the owner shall be paid a full equivalent for
the slave so emancipated.
They shall have no power to prevent emigrants to this State from bringing with them such persons as are
deemed slaves by the laws of anyone of the United States, so long as
any person of the same age or description shall be continued in slavcry by the laws of this State: Provided, That such person or slave be
the bona-fide property of such immigrants: And provided also, That
laws may be passed to prohibit the introduction into this State of
slaves who may have committed high crimes in other States. They
shall have power to pass laws to permit the owners of slaves to emancipate them, saving the rights of creditors, and preventing them from
becoming a public charge. They shall have full power to oblige the
owners of slaves to treat them with humanity; to provide for them
necessary clothing and provisions; to abstain from all injuries to
them, extending to life or limb; and, in case of their neglect or refusal
to comply with the directions of such laws, to have such slave or
slaves sold for the benefit of the owner or owners,
Sno. 2. The introduction of slaves into this State as merchandise, or
for sale, shall be prohibited from and after the first day of :May,
eighteen hundred and thirty-three: Provided, That the actual settler
or settlers shall not be prohibited from purchasing slaves in any State
in this Union, and bringing them into this State for their own individual use, until the year eighteen hundred and forty-five.
SEC. 3. In the prosecution of slaves for crimes of which the punishment is not capital, no inquest by a grand jury shall be necessary; but
the proceedings in such cases shall be regulated by law.
~lODE 01"

m:VISINGTIlE CONSTITUTION

'YIlCneyer two-thirds of each branch of the legislature shall d('('m
any change, alteration, or amendment necessary to this constitution,
such proposed change, alteration, or amendment shall be read and
passed by a majority of two-thirds of each house, respectively, on
each day, for three several days. Public notice thereof shall then he
given by the secretary of state, at least six months preceding the nrxt
general election, at which the qualified electors shall vote directly for
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or against such change, alteration, or amendment; and if it shall
appear that It majority of the qualified electors voting for members of
the legislature shall have voted for the proposed change. alteration,
or amendment, then it shall be inserted by the next succeeding legislature as a part of this constitution, and not otherwise.
SCIIEDUI,})
SECTIOX 1. All
rights vested, and all liabilities incurred; shall
remain the same as if this constitution had not been adopted.
SEC. 2. All suits at law or in equity, now pending in the several
courts of this State, may be transferred to such courts as may have
proper jurisdiction thereof.
SEC. 3. The governor and all officers, civil and military,
now holding commissions under the authority of this State, shall continue to
hold and exercise their respective officers until they shall be superseded, pursuant to the provisions of this constitution, and until their
successors be duly qualified.
SEc.4.
All laws now in force in the State, not repugnant to this
constitution, shall continue to operate until they shall expire by their
own limitation, or be altered or repealed by the legislature.
SEC. 5. Immediately
upon the adoption of this constitution, the
president of this convention shall issue 'Hits of election directed to
the sheriffs of the several counties, requiring them to cause an election to be held on the first :Monday and day following in December
next, for members of the legislature, at the respective places of holding"elections in said counties, which elections shall be conducted in
till' manner prescribed by the existing election-laws of the State; and
the members of the legislature thns elected shall continue in oflice
until the next. general election, and shall convene at the seat of government on the first Mouday
in Jmmarv, eighteen hundred and
thirty-three; and shall, at their first session, or(ler an election to be
IIP!!lin every county of this State, on the first Monduv in .May and
day following, eighteen hundred and thirty-three, for"all State and
county officers under this constitution, (members of the legislature
cxccpted.) and the other officers then elected shall continue in office
until the succeeding general election and after, in the same manner
as if the election had taken place at the time last aforesaid.
!-'EC. G. Until the first enumeration
shall be made, as directed by
this constitution, the apportionment of senators and representutives
among the several districts and counties in this State shall remain as
at present fixed by law.
P. RUTlLlt:S R. Pn.vr , President .
•lonx I-I. ~L\LLOln .., Secretary.

AMENDMENTS TO THE CONSTITUTION OF 1832
(Amendment

*

I)

~EC. 2. The legislature
shall have, and are hereby vested with
]lower to pass such laws regulating or prohibiting the introduction of
~Iares into this State, as may be deemed proper and expedient.

l lnsertod by resolution

approved February

2, 184G.]

See note, p, 20G4.
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(Amendment II)

AnT. IV. SEC.20. The qualified electors of each county shall elect
five persons, by districts, for the term of two years, who shall con-titute a board of police for each county, a majority of whom may trunsact business; "whichbody shall have full jurisdiction over roads, highways, ferries and bridges; and all other matters of county policy, nnd
shall order all county elections to fill vacancies that may occur in the
officesof their respective counties. The clerk of the court of probate
shall be the clerk of the board of county police.
[Inserted

b,r act approved :March 12, 1852.] a
(Amendment III)

The following section to be numbered seven, added to the schedule.
and made part of the constitution, to take the place of all conflicting
provisions now contained in the constitution, to wit:
SEC. 7. All general elections by the people of this State shall be
held on the first Monday of October; and be concluded in one day.
On the first Monday of October, eighteen hundred and fifty-seven,
and biennially thereafter, an election shall be held for Representstives in Concrress and all State officers and members of the legislature,
except for officers and senators entitled to hold over after November,
eighteen hundred and fifty-seven, who shall continue in office until
their successors are entitled to succeed them therein. The legislature
shall convene on the first Monday of November, eighteen hundred and
fifty-seven; and biennially thereafter, but may be specially convoked
by the governor at other times. The governor's official term shall
commence on the third Monday of November, and that of secretary
of state, auditor of public accounts, state treasurer, and attorney
general, on the first Monday of January next after his and their
election; but the attorney general shall hold his office as heretofore,
for the term of four years. On the first Monday of October, eighteen
hundred and fifty-eight, and biennially thereafter, an election shull
be held for all county, district, judicial and ministerial officers, (except officers who may then be entitled to hold over after Jannary,
eighteen hundred and fifty-nine, or until the time of holding another
election,) and the official terms of all such officers then and thereafter
elected, shall commence on the first Monday of January next after
this election; but all such officers elected in eighteen hundred and
, fifty-five, or previously, whose official terms, in the absence of this
provision, would expire in November, eighteen hundred and fiftyseven, shall continue in officeuntil the first Monday of January, eighteen hundred and fifty-nine.
[Inserted

by act approved February 2, 1850.]
(Amendment

IY)

Additional article added as follows, to wit:
. .t\n;. 9. All public office~'sin this State, legislative, executive and
JudICIal, whose terms of officeexpIre at the general election to be held
a See Journal of the Conventlon of the State of )Iisslssippi, and tile act C:!I1i1l1:
the same; with the Constitution of the United Stiles, and 'Yashlngou's Fllrr,,"cJl
Address, Published b~' order of the Convention. Jackson: Thomas l'uhllcr,
Convention Printer.
1851. pp. 79.
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ill the year one thousand eight hundred and fifty-seven, or at any
suhsequent general election, shall continue to hold their offices until
the first :Monday of January next following the expiration of said
terms, and until their successors shall be qualified: Provided, such
of said officers as arc required to give bond for the discharge of their
duties, shall give bond and security for said extended term, as Illay
be provided by the legislature: and the terms of office of all officers
chosen at the general election in the year eighteen hundred and fiftyseven, or at any subsequent general election, shall commence on the
first :Monday of January next succeeding the election, and shall continue for the time now fixed by the constitution, and until their
successors shall be qualified.
[Proposed by net approved ~Iardl :!, 1KH.J
[Inserted

by act approved

February

u, lS::;fl.]

(Ameudiuent Y)

.\UT. IY. Sec. Hi. Chancery courts, with, full jurisdiction in all
matters of equity, shall be held in each judicial district, by the circuit.
judge thereof, at such time and place as may be directed by law.
The superior court of chancery and the several vice-chancery courts,
shall continue as now organized, until the first Monday of Kovember,
one thousand eight hundred and fifty-seven, for the disposition of
causes now depending therein. The legislature shall provide by law
for the preservation of the records of the said superior court of
chancery, and of said vice-chancery courts, and also for the transfer
of all causes that Illay remain undetermined therein, to other courts
for final decision.
[Inserted

bJ' act approved

February

fl, 1856.]

(Amendment

YI)

That the following words be und they arc hereby inserted in the
constitution of this State and form a part thereof, to wit: " That the
amendment to the constitution voted for by a majority of the qualified
electors in this State at the last general election, known as the tenure
of officeamendment, and which was added to the constitution by an
a('t of the legislature of this State, approved the sixth day -of February, eighteen hundred and fifty-six, be abrogated, so far as it fixes the
{('I'IIlS of office of members of the legislature, and in lieu thereof the
;f~)lIowingsection be adopted and inserted in the constitution: ' Sec.:-.
Ihe term of officeof members of the legislature shall be for the period
now fixed by the constitution, and shall commence from and after
their election, and expire at the next general election thereafter at
which their successors are elected.' "
Approved, November 19,1857.
(Amendmen t YII )
SECTIOX
1. The institution of slavery having been destroyed in the
:-;~ateof Mississippi, neither slavery nor involuntary servitude otherwise than in the punishment of crimes, whereof the party shall have
l--en duly convicted, shall hereafter exist in this State) and the legislature at its next session, and hereafter as the .publIc welfare may

7253-YOL3-07--16
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require, shall provide by law for the protection and security of the
person and property of the freedmen of the State, and guard them
and the State against any evils that may arise from their sudden
emancipation.
[Inserted lJ~'ordlnunee, adopted and approved, August !!l, 1863.]
(Amendment

YIII)

First. That the constitution shall be amended by abolishing uud
striking out sections one, two and three of article seven, under the
title ., slaves," and amendment number one, approved February
second, eighteen hundred and forty-six, relative to slaves.
Second. That a provision in the following language shall be ill,
sorted in the constitution as article eight, to wit: "The institution
of slaverv haying been destroyed in the State of Mississippi, neither
slavery nor involuntary servitude, otherwise than in the punishment
of crimes, "whereof the party shall have been duly convicted, shall
hereafter exist in this State; and the legislature at its next session,
and thereafter as the public welfare may require, shall provide by
law for the protection and security of the person and property of the
freedmen of this State, and guard them and the State against auy
evils that may arise from their sudden emancipation."
Third. That the twelfth section of the declaration of rights be
amended by the insertion of the following proviso, to wit: Provided.
That the legislature, in cases of petit larceny, assault, assault and
battery, affray, riot, unlawful assembly, drunkenness, vagrancy, and
other inisdenieanors of like character, may dispense with an inquest
of a grand jury, and may authorize prosecutions before justices of the
peace, or such other inferior court or courts as may be established by
the legislature, and the proceedings in such cases shall be regulated by
law."
Adopted, August 21, 1865.
(Amendment

IX)

All Ordlnunce to amend seventh section of the fourth article of the constitution.

Amend the seventh section of the fourth article of the constitution
of the State, so as to read as follows: "The high court of errors and
nppenls shall be held at least once in each year, at the seat of gowrII'
ment, and at such other place or places in the State as the legislature
may direct."
Adopted, August 23, lSf.i5.
(Amendment X)
.\11 Ordinance

to nmend eighteenth section of the fourth
Constitution.

article

of til<'

SECTIOX 1. Be it ordained and declared, and it is hereby ordained
and declared, That the eighteenth section of the fourth article of the
Constitution of the State of :Mississippi, be so amended as to read as
follows; to ,:it: "A cot!rt of pr~ba.tes shall be established in (':leh
county 111 this State, WIth jurisdiction 111 all matters testamentary,
. and of administration in minors' business, and allotment of dower,
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in cases of idiocy and lunacy, and of persons non compos mentis.
The judge of said Court shall be elected by the qualified electors of
the respective counties for the term of two years."
Adopted, August 23, 1865.
(Amendment XI)
An Ordinance concerning the compensation of members of the legislature.

SECTION1. Be it ordained by the people of the State of l1fississippi
in Conoention. assembled, That the twenty-fifth section of article
three, of the State constitution, so far as it prohibits an increase of
the compensation of members of the legislature from taking effect
<luring the session at which it is made, be and the same is hereby suspended until after the close of the next session of that body.
Adopted, August 23, 1865.
(Amendment XII)
An Ordinance in relation to the ordinance of secession and other ordinances
anti resolutions, adopted by a former convention held in the cit~· of Juekson
on the seventh .lnnunry, eighteen hundred and sixty-one, and on the twentyfifth day of March, eighteen hundred nud sixty-one,

SECTION1. Be it ordained by the people of the State of llIississippi
ill Conoention assembled, That an ordinance passed by a former convention of the State of Mississippi, on the ninth day of Junuary,
l'i~hteen hundred and sixty-one, entitled "An ordinance to dissolve
the union between the State of Mississippi and other States united
with her under the compact entitled, 'The Constitution of the
United States of America,' " is hereby declared to be null and void.
(Amendment XIII)"

.\nTICLEI. SEC. 12. So altered and amended as to read: " That no
person shall, for any indictable offence, be proceeded against criminally by information; except in cases arising in the land or naval
forces, or in the militia when in actual service, or by leave of the
court, for misdemeanor in office: Pronided, That the legislature ill
('a"eof petit larceny, assault, assault and battery, affray, riot, unlawful assembly, drunkenness, vagrancy, and other misdemeanors, of like
chnructer-, mnv dispense with an inquest of a grand jury, and may
uuthorizo prosecutions before justices of the peace, or such other infcnor court or courts as may be established by the legislature; and the
proceedings in such cases shall be regulated by law."
Anr, VIII. So altered and amended as to read: '" The institution of
~1:I\'Cryhaving been destroyed in the State of :Mississippi, neither
,!a"ery nor involuntary servitude, otherwise than in the punishment
of crimes, whereof the party shall have been duly convicted, shall
1II'I'eafter exist in this State; and the legislature at its next session,
unrl thereafter as the public welfare may require, shall provide by
la w for the protection and security of the person and property of the
'.Tournal of the Proceedings nnd Debates in the Constitutional Convention of
August, 18G5. By order of the Conventlon, Jnckson,
~Il"S.: E. ~1. Yerger, State Prlnter, 18G5,pp. 200, appendix.
lli: State of Mississippi,
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freedmen of the State, and guard them and the State against any
evils that may arise from their sudden emancipation."
[Ratified August ~1, 18()j.l
(Amendment XIY)
An Ordinance

in relation to special courts of equity,

SECTIOX1. Be it ordained, That the special courts of equity heretofore, and that may be hereafter established in this State by the provisional governor thereof, be and the same are hereby recognised to
be in existence, but that in all cases the right and benefit of excep·
tions, bills of exceptions, writs of error, supersedeas and appeals from
said court or courts, to the high court of errors and appeals, for the
revision and judgment of the latter court, shall be and are hereby
secured to any party litigant in said court or courts, who may desire
the same, as is now provided for and regulated by the laws of the
State in cases of exceptions, writs of error, supersedeas and appeals
from the circuit and chancerv courts of this State to the said court
of errors and appeals; and the said court of errors and appeals shall
take cognizance and jurisdiction of such cases, as in the case of
appeal and writ of error from the circuit and chancery courts of this
State: Provided, That such special courts and the proceedings had
therein, after the courts known to. the constitution and laws of this
State are established, shall not be recognised beyond the then unfinished and instituted business of the same; and the records and papers
of said special courts shall, upon their expiration, be deposited ill
the office of the clerks of the several circuit courts of this State, in
whose counties the said special court or courts are, or may be held.
for the safe-keeping thereof, and may be authenticated thereafter
as other records of said circuit and chancery courts.
Adopted, August 23, 18G5.
(Amendment XY)
An Ordlnnnce

to <-"Onfercertain

powers

upon the leglslature.

SECTIOX1. Be it ordained, That the legislature of this State shall
have full and complete, ample and plenary power and right to asccrtain, adjust and settle, any and all pecuniary liability and indebtedness of this State, or the citizens thereof, to the Government of the
United States of America, under and by' reason of the revenue laws
of the latter, either past, present or future; and to provide by law
or otherwise, in such way and manner, and on such terms as the
Legislature may, in its opinion, deem or declare to be most wise,
judicious, and expedient, for the ascertainment, adjustment, and
present or ultimate settlement and payment of the same: hereby intending to confer, and actually conferring upon the legislature of
th~s State, full. and absolute power, and right to pledge and \IS~ the
faith and credit of the State, and to do and perform whatever IS or
maybe necessary, proper, or expedient in the premises aforesaid.
Adopted, August 24, 1865.
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*a

l'UEA~lnLE

To the end that justice be established, public order mnintnined,
und liberty perpetuated, we, the people of the State of Mississippi,
grateful to Almighty God for the free exercise of the right to choose
our own form of government, do ordain this constitution .
.ARTICLE

I

BILL 01-' InGIl'l'S
SECTIOX
1. All persons resident in this State, citizens of the United
States, are hereby declared citizens of the State of Mississippi.
~EC. 2. No person shall be deprived of life, liberty, or property,
except by due process of law.
.
SEC. 3. The privilege of the writ of habeas corpus shall uot be suspended, unless when, in case of rebellion or invasion, the public safety
llIay require it.
SEC. 4. The freedom of speech and of the press shall be held sacred,
and in all indictments for libel the jury shall determine the law and
the facts, under the direction of the court.
SEC. 5. No person's life or liberty shall be twice placed in jeopardy
for the same offence.
SEC. G. The right of the people peaceably to assemble awl petition
the government on any subject shall never be impaired.
.
SEC. 7. In all criminal prosecutions the accused shall have a right
to be heard by himself or counsel, or both, to demand the nature and
causeof the accusation, to be confronted by the witnesses against l-im,
to have a compulsory process for obtaining witnesses in his favor,
and in all prosecutions by indictment or information a speedy and
public trial by an impartial jury of the county where the offence was
conunitted ; and he shall not be compelled to give evidence against
himself.
Sao. 8. Cruel or unusual punishment shall not be inflicted, nor shall
excessive fines be imposed; excessive bail shall not be required, and
all persons shall, before conviction, be bailable by sufficient sureties,
vxcopt for capital offences when the proof is evident or presumption

g,·pat.
SEC. 9. No em post facto law, or law impairing the obligation of
rontracts, shall eyer be passed.

* Verlfled

from .. The Constitution of the United States with amendments ;
the constltutlon of the State of :\Iississippi. adopted ill convention Hith dny
..r ~[a~.. A. D. 1868. aud ratlfled by the people Ist da~' of December, A. D, 18G!).
I'rintel1 bJ' order of the Legislature.
Jackson. :\1iss.: F'isher &. Kimball. State
1'1' iII tel's. 18iO."
liP. 2a-4!).
a 'I'hls constitution was framed b~' a convention called under the reconstructiou
:II"iHof Congress, which met at Jackson January i. 1868. nnd completed its
I""ors :\Jay 15. 1868. It was submitted to the people June 28. 1868. and rejected,
IW'ci\'ing 5G.231 votes for adoption against G3.SGOvotes, but when submitted a
'p('Oud time, November 30 and December 1, 1868, it was adopted.

:1111[
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SEC. 10. Private property shall not be taken for public use except
upon due compensation first being made to the owner or owners
thereof in a manner to be provided for by law.
SEC.11. There shall be no imprisonment for debt.
SEC.12. The right of trial by jury shall remain inviolate.
SEC. 13. No property qualification shall ever be required of any
person to become a juror.
SEC. 14. The people shall be secure in their persons, houses, and
possessions, from unreasonable seizure or search, and no warrant shall
be issued without probable cause, supported by oath or affirmation,
specially designating the place to be searched and the person or thing
to be seized,
SEC. 15. All persons shall have a right to keep and bear arms for
their defence.
SEC.16. The rights of married women shall be protected by law in
property owned previous to marriage; and also in all property
acquired in good faith by purchase, gift, devise, or bequest, after
marriage: Provided, That nothing herein contained shall be so construed as to protect said property from being applied to the payment
of their lawful debts.
SEC.17. No property qualification for eligibility to officeshall ever
be required.
.
SEC. 18. No property nor educational qualification shall ever he
required for any person to become an elector.
SEC. 19. There shall be neither slavery nor involuntary servitude
in this State, otherwise than in the punishment of crime, whereof
the party shall have been duly convicted.
SEC.20. The right to withdraw from the Federal Union on account
of any real or supposed grievances shall never be assumed by this
State, nor shall any law be passed in derogation of the paramount
allegiance of the citizens of this State to the government of the
United States.
SEC. 21. No public money or moneys shall be appropriated for
any charitable or other I?ublic institutions in this State making any
distinction among the citizens thereof, Provided, That nothing herein
contained shall be so construed as to prevent the legislature from appropriating the school-fund in accordance with the article in this constitution relating to public schools.
SEC.22. No distinction shall ever be made by law between citizens
and alien friends in reference to the possession, enjoyment, or descent
of property.
SEC.23. No religious test as a qualification for officeshall ever he
required, and no preference shall ever be given by law to any religions
sect or mode of worship, but the free enjovment of all religious
sentiments and the different modes of worship shall ever be held
sacred: Provided, The rights hereby secured shall not be construed
to justify acts of licentiousness injurious to morals-or dangerous to
the peace and safety of the State.
SEC. 24. The right of all citizens to travel upon all public COIlveyances shall not be infringed upon nor in any manner abridged in
this State.
SEC. 25. The military shall be in strict subordination to the civil
power.
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SEC.26. Treason against the State shall consist only in levying war
against the same, or 111 adhering to its enemies, giving them aid and
comfort. No person shall be convicted of treason unless on the testimony of two witnesses to the same overt act, or on confession in
open court.
SEC.27. No person's life shall be perilled by the practice of duelling, and any person who shall hereafter fight a duel, or assist in
the same as second, or send, accept, or knowingly carry a challenge
therefor, or go out of the State to fight a duel, shall be disqualified
from holding any officeunder this constitution, and shall forever be
disfranchised in this State.
SEC.28. All courts shall be open, and every person, for an injury
donehim in his lands, goods, person, or reputation, shall have remedy
bv due course of law, and right and justice administered without
sale, denial, or delay.
SEC.29. No person shall ever be elected or appointed to any office
in this State for life or during good behavior, but the term of all
officesshall be for some specified period.
SEC.30. No person shall be debarred from prosecuting or defending any civil cause for or against him or her self before any tribunal
in this State, by him or her self, or counsel, or both.
SEC.31. No person shall, for any indictable offence, be proceeded
against criminally by information, except in cases arising in the land
or naval forces, or the militia when in actual service, or by leave of
the court, for misdemeanor in office: Provided, That the legislature,
in cases of petit larceny, assaults, assault and battery, affray, riot,
unlawful assembly, drunkenness, vagrancy, and other misdemeanors
of like character, may dispense with an inquest of a grand jury, and
may authorize prosecutions before justices of the peace or such other
inferior court or courts as may be established by the legislature, and
the proceedings in such cases shall be regulated by law.
.
Sao. 32. The enumeration of rights in this constitution shall not
be construed to deny or impair others retained by and inherent in the
people.
ARTICLEII
BOUNDARIES OF THE STATE

The limits and boundaries of the State of Mississippi shall remain
as now established by law.
ARTICLEIII
DISTRIBUTION OF POWERS

SECTION
1. The powers of government of the State of Mississippi
shall be divided into three distinct departments, and each of them
confided to a separate magistracy, to wit: Those which are legislalive to one; those which are judicial to another; and those which are
executive to another.
SE(J.2. No person or collection of persons, being Of one of these
(lrpartments, shall exercise any power properly belonging to either
of the others, except in the instances hereinafter expressly'airected or
permitted.
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LEGISI,A
TI"E DEI'AUT:lIENT
SECTION1. The legislative power of this State shall be vested in
the legislature, which shall consist of a senate and house of repro
sentatives,

SEC. 2. The house of representatives shall consist of members to
be chosen every second year by the qualified electors of the several
counties.
'
SEC.3. No person shall be a member of the house of representatives
who shall not be an elector under this constitution; and who shall
not, at the time of his election, have an actual residence in the district he may be chosen to represent.
'
SEC.4. The senate shall consist of members to be chosen every four
years by the qualified electors of the several districts.
,
SEC. 5. No person shall be a senator who shall not have attained
the age of twenty-five years, who shall not have been an inhabitant
of the State one year, and who shall not have an actual residence in
the district he may be chosen to represent.
SEC. G. The political year shall begin on the first Monday of
January, and the Iegislaturo shall meet annually on the first Tuesday
after first Monday m January, at the seat of govenrment, unless
sooner convened by the goyernor, until altered by law.
SEC.7. All general elections shall be by ballot, and shall commence
and be holden every two years, on the first Tuesdav after the first
:Monda:yin November, until altered by law; and the electors, in all
cases except in cases of treason, felony, and breach of the peace, shall
be privileged from arrest during their attendance of elections, and ill
going to and returning therefrom.
SEC.8. Election for members of the legislature shall be held in the
several counties and districts as provided by law.
SEC. 9. The governor shall issue writs of election to fill such vacancies as may occur in either house of the legislature, and the persons thereupon chosen shall hold their seats for the unexpired term,
SEC. 10. Each house shall appoint its own officers, and shall judge
of the qualifications, return, and election of its-own members.
SEC. 11. The senate shall choose a president pro tempore, to act in
the absence or disability of the lieutenant-governor.
SEC. 12. A majority of each house shall constitute a quorum to do
business; but a less number may adjourn from day to day, and COJIIpel the attendance of absent members in such manner and under slH'h
penalties as each shall provide.
SEC. 13. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to anv other place than that
in which the two houses shall be sitting.
•
SEC. 14. Each house may determine rules of its own proceedings,
punish its members for disorderly behavior, and, with the concurrence
of two-thirds of the members present, expel a member; but no membel' shall be expelled a second time for tho same offence. . They shall
each, from time to time, publish a journal of their proceedings, except
such parts as may, hi their opinion, require secrecy; and the yeas amI
nays on any question shall be entered on the journal at the reque,.;t
of one-tenth of the members present: Provided, That the yeas and
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navs shall always be entered on the journal on the passage of a bill
appropriating money.
.
SEC.15. The doors of each bouse, when in session, or in committee
of the whole, shall be kept open, except in cases which may require
secrecy; and each house may punish by fine and imprisonment any
person not a member who shall be guilty of disrespect to the house
by any disorderly or contemptuous behavior in their presence, or in
anv way disturb their deliberations during the session; but such
imp!isonment shall not extend beyond the final adjournment of that
~eSSIOn.
.
SEC.16. No person liable for public moneys unaccounted for shall
be eligible to a seat in either house of the legislature, or to any office
of profit or trust, until he shall have accounted for and paid over all
slimsfor which he may have been liable.
SEC.17. No person shall be eligible to any officeof profit or trust,
nor shall he be permitted to exercise the right of suffrage wi thin this
State, who shall have been convicted of bribery, perjury, or other
infamous crime.
SEC.18. Any person who shall have been convicted of giving or
offering, directly or indirectly, any bribe to procure his election or
appointment, and any person who shall give or offer any bribe to
procure the election or appointment of any person to office,shall, on
conviction thereof, be disqualified from being an elector or holding
any officeof profit or trust under the laws of the State.
SEC.19. Senators and representatives shall in all cases, except treaSOil, felony, or breach of the peace, be privileged from arrest during
the session of the legislature, and for fifteen days before the commencement and after the termination of each seSSIOn.
SEC.20. The members of the legislature shall severally receive from
the public treasury compensation for their services, which may be
increased or diminished; but no alteration of such compensation of
members shall take effect during the session at which it is made.
SEC.21. The legislature shall direct by law in what courts and in
what manner suits may be brought against the State.
SEC.22. The legislature shall.not have power to pass any bill of
divorce,but may prescribe by law the manner in which cases shall be
investigated in the courts of justice, and divorces granted.
SEC.23. Bills may originate in either house, and be amended or
rejected in the other,· and every bill shall be read on three different
duvs, in each house, unless two-thirds of the house where the same
IS pending shall dispense with the rules; and every bill, having
pa"scdboth houses, shall be signed by the president of the senate and
the speaker of the house of representatives, in open session.
SEC.24. Every bill which has passed both houses shall be presented
to the governor of the State. If he approves, he shall sign it; but
if he does not a:pprove, he shall return it, with his objections, to the
hOllse in which It originated, who shall enter the objections at large
Upon their journal, and proceed to reconsider it. If, after such recon-.
~Idcration, two-thirds of that house shall agree to pass the bill, it
~I~aIl be sent, with the- objections, to the other house, by which, like,,"l~C, it shall be reconsidered, and, if approved by two-thirds of that
honse,it shall become a law; but in all such cases the votes of both
houses shal! be determined by yea~ and nays, and the names. of the
persons voting for or against the bill shall be entered on the Journal
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of each house respectively.
If any bill shall not be returned bv the
governor within five days (Sunday excepted) after it has been presented to him, it shall be a law in like manner as if he had signed it,
unless the legislature, by adjournment, prevented its return, in which
case it shall be a law, unless sent back within three days after its
next meeting ..
SEC. 25. Every order, resolution, or vote, to which the concurrence
of both houses may be necessary, (except on questions. of adjournment,) shall be presented to the ~overnor, and, before It shall take
effect, be approved by him; or belll~ disapproved, shall be repassed
by two-thirds of both houses, according to the rules of limitation prescribed in all cases of a bill.
SEC. 26. No money shall be drawn from the treasury except on
appropriations made by law.
SEC. 27. The house of representatives shall have the sole power of
impeachment, but two-thirds of all the members present must concur
therein. All impeachments shall be tried by the senate, and when
sitting for that purpose, the senators shall be upon oath or affirmation
to do justice according to law nnd evidence.
SEc.28. The governor and all other civil officers under this State
shall be liable to impeachment for treason, bribery, or any high crime
or misdemeanor in office.
SEc.29. Wh(!ll the governor shall be tried, the chief justice of the
supreme court shall preside, and no person shall be convicted without
the concurrence of two-thirds of all the senators present.
'
SEC.30. Judgment in such cases shall not extend further than
removal from office, and disqualification to hold any office of honor,
trust, or profit under this State; but the J?arty convicted shall nevertheless be subject to indictment, trial, Judgment, and punishment
according to law.
SEC.31. For reasonable cause, which shall not be sufficient ground
of impeachment, the governor shall, on the joint address of two-thirds
of each branch of the Iegislature, remove from office the judges of the
supreme and inferior courts; provided the cause or causes of removal
be spread on the journal, and the party charged be notified of the
same before the vote is finally taken and decided, and shall have an
opportunity to be heard by himself or counsel, or both.
SEC.32. The style of the laws of the State shall be, "Be it enacted
by the legislature of the State of llIississippi."
SEC.33. The legislature shall provide for the enumeration of the
whole number of 'inhabitants, and of the qualified electors of the
State, once in every ten years; and the first enumeration shall be
ordered at the first meeting of the legislature under this constitution.
SEC.34. The number of representatives shall, at the several periods
of making such enumeration, be apportioned
among the several
counties or districts, according to the number of qualified electors in
each, and shall not be less than one hundred nor more than one hundred and twenty.
.
SEC.35. The number of senators shall, upon each enumeratIOIl
made, be apportioned according to the number of qualified electors
in the several districts, and shall never be less than one-fourth nor
more than one-third the whole number of representatives.
SEC.36. The senators, on being convened after the first c1e'ct~oIl,
shall be divided by lot from their respective congressional districts
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into two classes, as nearly equal as can be, and the seats of the first
classshall be vacated at the expiration of the second year.
SEC.37. The legislature shall provide for the organization of new
counties, locating county-seats, and changing county-lines ; but no
county shall be organized nor the lines of any count)' changed so as
to include an area of less than four hundred nor more than six hundred and twenty-five square miles.
SEC.38. No senator or representative, during the term for which
he was elected, shall be .appointed to any office of profit under this
State, which shall have been created or the emoluments of which have
been increased during the time such senator or representative was in
office, except to such offices as may be filled by an election of the
people.
SEc.3!l. The legislature shall provide by law for determining COI1tested elections.
ARTICLEY
EXECUTH'E
SECTIOX
1. The chief executive power of this State shall he vested
in a governor, who shall hold his officefor four years.
SEC.2. The governor shall be elected by the qualified electors of
the State. The returns of every election for governor shall be sealed
IIp and transmitted to the seat of government, directed to the secretary of state, who shall deliver them to the speaker of the house of
representatives at the next ensuing session of the legislature, during
the first week of which session the said speaker shall open and publish them in presence of both houses of the legislature. The person
having the highest number of votes shall be governor; but if two or
more shall be equal and highest in votes, then one of them shall be
chosengovernor by the joint ballot of both houses of the legislature.
Contested elections for governor shall be determined by both houses
of the legislature in such manner as shall be prescribed by law.
. SEC.3. The governor shall be at least thirty years of age, and
shall have been a citizen of the United States twenty years, and shall
hare. resided in this State two years next preceding the day of his
election.

SEc.4. He shall receive for his services such compensation as shall
be provided by law.
SEc.5. He shall be commander-in-chief of the army and navy of
tho State, and of the militia, except when they shall be called into
the service of the United States.
SEC.G. He may require information, in writing, from the officersin
theexecutive department, on any subject relating to the duties of their
respective offices.
f.;Ec.7. He may, in cases of emergency, convene the legislature at
the seat of government, or at a different place, if that shall have
~come dangerous from an enemy, or from disease; and in case of
dl!"agreementbetween the two houses with respect to time of adjournnwnt, adjourn them to such time as he shall think proper, not beyond
tit!'day of the next stated meeting of the legislature.
f.;EC.
8. He shall, from time to time, give the legislature information
of the state of the government, and recommend to their consideration
Suchmeasures as he may deem necessary and expedient. .
.
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SEC.9. It shall be his duty to see that the laws are faithfully
executed.
SEC.10. In all criminal and penal cases, except in those of treason
and impeachment, he shall have power to grant reprieves and pnrdons, and remit fines, and in cases of forfeiture to stay the collection
until the end of the next session of the legislature, and to remit forfeitures by and with the consent of the senate. In cases of treason he
shall have power to grant reprieves by and with the consent of the
senate, but may respite the sentence until the end of the next session
of the legislature.
.
SEC.11. There shall be a seal of the State kept by the governor, and
used by him officially, and be called" the Great Seal of the State of
Mississippi."
.
SEC.12. All commissions shall be in the name and by the authority
of the State of Mississippi, be sealed with the great seal of State, :lIltl
signed by the governor, and be attested 'by the secretary of state.
SEC.13. All vacancies not provided for in this constitution shall he
filled in such manner as the legislature may prescribe.
SEC.14. There shall be a lieutenant-governor, who shall be elected
at the same time, in the same manner, and for the same term, and shall
possess the same qualifications as the governor.
SEC.15. He shall, by virtue of his office,be president of the senate,
In committee of the whole he may debate on all questions, and when
there is an equal division in the senate, or on a joint vote of both
houses, he shall give the casting vote.
SEC.1(i. He shall receive for his services such compensation as may
be provided by law.
SEC.17. 'When the officeof governor shall become vacant, by death
or otherwise, the lieutenant-governor shall possess the powers and
discharge the duties of said office,and receive the same compensation
as the governor during the remainder of the said term. 'Vhen the
governor shall be absent from the State, or unable from protracted
illness to perform the duties of his office,the lieutenant-governor shall
discharge the duties of said office,and receive said compensation until
the governor be able to resume his duties; but if, from disability or
otherwise, the lieutenant-governor shall be incapable of performing
said duties, or if he be absent from the Stnte.the president of the
senate pro tempore shall act in his stead, but if there be no such president, or if he be disqualified by like disability, or be absent from the
State, then the speaker of the house of representatives shall nssume
the office of governor and perform said duties, and receive the saJIll'
compensation as the governor, and in. case of the inability of the
foregomg officers to discharge the duties of governor, the secretary
of state shall convene the senate to elect a president pro tempore.
SEC.18. In case the election for lieutenant-governor shall be 1'011tested, it shall be decided in the same manner asthat of the goverJJOl',
SEC.19. The secretary of state shall be elected by the qualified
electors of the State; shall be at least twenty-five years of age, awl a
citizen of the State one year next preceding the day of his election,
and shall continue in office during the term of four years; he.shall
keep a correct register of all the official acts and proceedings of the
governor; and shall, when required, lay the same and all papers,
minutes, and vouchers relative thereto before the le~islature, and
shall perform such other duties as may be required of him by law.
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SEC. 20~ A State treasurer and auditor of public accounts shall be
electedby the qualified electors of the State, who shall hold their offieesfor the term of four years, unless sooner removed, and shall possess
the same qualifications as the secretary Of state; and, together with
the last-named officer, shall receive such compensation as may be provided by law.
SEC. 21. A sheriff, coroner, treasurer, assessor, and surveyor shall
he elected in each county bv the qualified electors thereof, who shall
hold their officesfor two years, unless sooner removed.
SEC. 22. All officers named in this article shall hold their offices
during the term for which they were elected, unless removed by impeachment or otherwise, and until their successors shall be duly qualified to enter on the discharge of their separate duties.

ARTICLE

VI

JUDICIARY
SECTIOK
1. The judicial power of the State shall be vested in a
supreme court, and such other courts of law and equity as are hereinafter provided for. in this constitution.
.
SEC. 2. The supreme court shall consist of three judges,'who shall
he appointed by the governor, by and with the advice and consent of
the senate, any two of whom, when convened, shall form a quorum.
The legislature shall divide the State "into three districts, and the
governor, by and with the advice and consent of the senate, shall
appoint one judge for each district.
SEC. 3. The office of one of said judges shall be vacated -in three
years, one in six years, and one in nine years, so that at the expiration
of every three years one of said judges shall be appointed as aforesaid. The term of office of the judges of the supreme court shallbe
1\ IllC years.
"
SEC. 4. The supreme court shall have no jurisdiction but such as
properly belongs to a supreme court.
SEC. 5. All vacancies which may occur in said court, from death,
resignation, or -removal, shall be filled by appointment, as aforesaid:
Provided; however, That if any vacancy shall occur during the recess
of the legislature, the governor shall appoint a successor, who shall
hold his officeuntil the next meeting of the legislature.
Szo, G. No person shall be eligible to the office of judge of the
supreme court who shall not have attained the age of thirty years at
tho time of his appointment, and who shall not have been :for two
years immediately preceding a citizen of the State.
SEC. 7. The supreme court shall be held twice in each year at the
seat of government, at such times as the legislature may prescribe.
SEC. 8. Immediately upon the first appointment of judges as afore~aid,the governor, in the presence of, and with the assistance of, the
president of the senate and secretary o:f state, shall determine, by lot,
which of said judges shall serve for the term of three years and which
shall serve :for the term of six years and which shall serve for the
term of nine years, and it shall he the duty of the governor to issue
commissionsaccordingly.
SEC. 9. No judge of said court shall sit on the trial of. any .cause
where the parties, or either of them, shall be connected WIth him by
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affinity or consanguinity, or where he may be interested in the same,
except by the consent of the judges and of the parties, and whenever
a quorum of said court are situated as aforesaid, the governor of the
State shall, in such cases, especially commission two or more men of
law knowledge for the determination thereof.
SEC. 10. The judges of said court shall receive for their services a
compensation to be fixed by law, which shall not be diminished during
their continuance in office.
SEC. 11. The judges of the circuit court shall be appointed by the
governor, with the advice and consent of the senate, and shall hold
their officefor the term of six years.
SEC.12. No person shall be eligible to the officeof judge of the circuit court who shall not, at the time of his appointment, have attained
the age of twenty-six years, and shall have been two years a citizen of
the State.
SEC. 13. The State shall be divided into convenient judicial districts.
SEC. 14. Circuit courts shall have original jurisdiction in all matters, civil and criminal, within this State; but in civil cases only
when the principal amount in controversy exceeds one hundred and
fifty dollars.
SEC.15. A circuit court shall be held at least twice in each year, and
the judges of said courts may interchange circuits with each other, in
such manner as may be prescribed by law, and shall receive for their
services a compensation to be fixed by law, which shall not be diminished during their continuance in office.
SEC.16. Chancery courts shall be established in each county in the
State, with full jurisdiction in all matters in equity, and of divorce
and alimony; in matters testamentary, and of administration in
minors' business, and allotment of dower, and in cases of idiocy,
lunacy, and persons non compos mentis.
SEC. 17. The legislature shall divide the State into a eonvenient
number of chancery districts, to be composed of not more than four
counties. Chancellors shall be appointed in the same manner as the
judges of the circuit courts. Their qualifications shall be regulated
by law, and they shall hold their office for the term of four years.
They shall hold a court in each county at least four times in each
year, and shall receive such compensation as may be provided by law.
SEC. 18. The style of all process shall be, "The State of Mississippi," and all prosecutions shall be carried on in the name and hy
the authority of the State of Mississippi, and shall conclude, " against
the peace and dignity of the same."
SEC.19. The clerk of the supreme court shall be appointed by said
court, for the term of four years and the clerk of the circuit court
and the clerk of the chancery court shall be elected by the qualified
voters of their several counties, and shall hold their officefor the term
of four years and the legislature shall provide by law what duties
shall be performed by the clerks of the circuit and chancery courts,
during vacation, subject to the approval of the court.
, -SEC. 20. The qualified electors of each county shall elect five persons, by districts, for the term of two years, who shall constitute a
board of supervisors for each county, a majority of whom may transact business, which body shall have full jurisdIction over roads, ferries and bridges, and shall order all county elections, to fill vacancies
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that may arise in the officesof their respective counties, and perform
;,uchother duties as shall be provided by law. The clerk of the chancery court of each county shall be the clerk of such board of supervisors,
S};c.21. No person shall be eligible as a member of said board who
shnll not have resided one year III the county; but this qualification
shall not extend to new counties as may hereafter be established,
until one year after their organization, and all vacancies that may
occur in said board shall be supplied by election as aforesaid, to the
unexpired term.
~
SEC.22. Judges of all the courts of this State, and all other civil
officers,shall, by virtue of their office, be conservators of the peace,
and shall be, by law, vested with ample powers in that respect.
SEC.23. A competent number of justices of the peace and constables shall be chosen in each county, by the qualified electors thereof,
by districts, who shall hold their office for the term of two years.
The jurisdiction of justices of the peace shall' be limited to causes in
which the principal of the amount III controversy shall not exceed the
sum of [$150] one hundred and fifty dollars. In all causes tried by a
justice of the peace, the right of appeal shall be secured, under such
rules and regulations as shall be prescribed by law.
SEC.24. The legislature shall, from time to time, establish such
other inferior courts as may be necessary, and abolish the same whenever they shall deem it expedient.
SEC.25. There shall be an attorney-general elected by the qualified
electors of the State, and a competent number of district attorneys
shall be elected by the qualified electors of the respective districts,
whoseterm of service shall be four years, and whose duties and compensation shall be prescribed by law.
.
SEC.26. Clerks, sheriffs, and other county officers,for wilful neglect
of duty or misdemeanor in office, shall be liable to presentment or
indictment by grand jury, and trial by petit jury, and upon convictIOUshall be removed from office.
ARTICI,EVII
FRANCHISE
SECTION
1. All elections by the people shall be by ballot.
fh:c. 2. All male inhabitants of this State, except idiots and insane
persons, and Indians not taxed, citizens of the United States or
naturalized, twenty-one years old and upwards, who have resided in
this State six months and in the county one month next preceding the
day of election, at which said inhabitant offers to vote, and who are
duly registered according to the requirements of section three of this
article, and who are not disqualified by reason of any crime, are
dedared to be qualified electors.
~EC.3. The legislature shall provide, by law, for the registration of
all persons entitled to vote at any election, and all persons entitled to
regIster shall take and subscribe to the following. oath or affirmation:
" 1, ~
---,
do solemnly swear, [or affirm.] in the presenc~ of
:\hmghty God, that I am twenty-one years old; that I have resided
lIl, this State six 'months, and in --county one month; that I
will faithfully support and obey the Constitution and laws of the
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United States and of the State of Mississippi, and will bear true faith
and allegiance to the same: So help me God,s
SEC. 4. No person shall be eligible to any office of profit or trust.
or to any office in the militia of this State, who is not a qualified
elector.
SEC. 5. [Expunged.'] b
SEC. 6. In time of war, insurrection, or rebellion the right to vote
at such place and in such manner as shall be prescribed by law shall he
enjoyed by all persons otherwise entitled thereto, who may be in the
actual military or naval service of the United States or this State,
provided said votes be made to apply in the county or precinct
wherein they reside.
ARTICLE VIII
SCIIOOL-}'UND,
EDUCATION,
ANDSCIENCE
SECTION1. As the stability of a republican form of government
depends mainly upon the intelligence and virtue of the people, it shall
be the duty of the legislature to encourage, by all suitable means, the
promotion of intellectual, scientific, moral, and agricultural improvement, by establishing a uniform system of free public schools, by
taxation or otherwise, for all children between the ages of five and
twenty-one years, and shall, as soon as practicable, establish schools
of higher grade.
'
. SEC. 2. There shall be a superintendent of public education elected
at the same time and in the same manner as the governor, who shall
have the qualifications of the secretary of state, and hold his office for
four years, and until his successor shall be elected and qualified, whose
duties shall be the general supervision of the common schools and
the educational interests of the State, and who shall perform such
other duties pertaining to his office and receive such compensation as
shall be prescribed by law; he shall report to the legislature, for its
adoption, within twenty days after the opening of its first session
under this constitution, a uniform system of free public schools.
G'l'he original constitution further said: '" That I am not disfranchised in
any of the provisions of the acts known as the reconstruction acts of the 3Dth
and 40th Congress, and that I admit the political and civil equality of all men:
So help me God:' Provided, That if Congress shall, at any time, remove the disabilities of any person disfranchised in the said reconstruction acts of the said
30th and 40th Congress, (and the legislature of this State shall concur therein,)
then so much of this oath, and so much only, as refers to the said reconstruction acts, shall not be required of such person, so pardon cd, to entitle him to Joe
registered."
b This was in the original constitution:
"No person shall be elIgible to any
office of profit or trust, eivll or military, in the State,' who, as a member of the
legislature, voted for the call of the convention that passed the ordinance of
secession, or who, as a delegate to any convention, voted for or signed anf
ordinance of secession, or who gave voluntary aId, countenance, counsel, or
encouragement to persons engaged In armed hostility to the United States. or
who accepted or attempted to exercise the functions of any office, clvll or military, under any authority or pretended government, authorlty, power, or COIlstitution, within the United States, hostile or inimIcal thereto, except all persons
who aided reconstruction by voting for this convention, or who have continuously advocated the assembling of this enventlon, and shall continuously and in
good faith advocate the acts of the same; but the legislature may remove such
dIsability: Provided, That nothing in this section, except voting for or signing
the ordinance of secession, shall be so construed as to exclude from office the
prfvate soldier of the late so-called Confederate States army."
.
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SEC. 3. There shall be a board of education, consisting of the secretary of state, the attorney-general, and the superintendent of public
education, for the management and investment of the school-funds,
under the general direction of the legislature, and to perform such
other duties as may be prescribed by law. The superintendent and
oneother of said board shall constitute a quorum.
SEC. 4. There shall be a superintendent of public education in each
county, who shall be appointed by the board of education, by and
with the advice and consent of the senate, whose term of officeshall
be two years, and whose compensation and duties shall be prescribed
by law: Provided, That the legislature shall have power to make
said office of county-school superintendent of the several counties
elective,as other county officersare.
SEC. 5. A public school or schools shall be maintained in each
school-district at least four months in each year. Any school-district
neglecting to maintain such school or schools shall be deprived for
that year of its proportion of the income of the free-school fund, and
all funds arising from taxes for the support of schools.
SEC. 6. There shall be established a common-school fund, which
shall consist of the proceeds of the lands now belonging to the State,
heretofore granted by the United States, and of the lands known as
"swamp-lands," except the swamp-lands lying and situated on Pearl
River, In the counties of Hancock, Marion, Lawrence, Simpson, and
Copiah, and of all lands now or hereafter vested in the State by
escheat or purchase or forfeiture for taxes, and the clear proceeds of
all fines collected in the several counties for any breach of the penal
laws, and all moneys received for licenses granted under the general
laws of the State for the sale of intoxicating liquor or keeping of
dram-shops, all moneys paid as an equivalent for persons exempt
from military duty, and the funds arising from the consolidation of
the congressional-township fund and the lands belonging thereto,
together with all moneys donated to the State for school purposes,
which funds shall be securely invested in United States bonds and
remain a perpetual fund, which may be increased but not diminished,
the interest of which shall be inviolably appropriated for the support
of free schools.
SEC. 7. The legislature may levy a poll-tax not to exceed two dollars
a head in aid of the school-fund, and for no other purpose.
SEC. 8. The legislature shall, as soon as practicable, provide for the
establishment of an agricultural college or colleges; and shall appropriate the two hundred and ten thousand acres of land donated to
the State for the support of such a college, by the act of Congress
passed July 2, A. D. 1865, or the money or SCrIP, as the case may be,
arising from the sale of said lands or anv lands which may hereafter
be granted or appropriated for such purpose.
SEC. 9. No religious sect or sects shall ever control any part of the
school or university funds of this State.
SEC. 10. The legislature shall from time to time, as may be necessary, provide for the levy and collection of such other taxes as may
be required to properly support the system of free schools herein
u(lopted; and all school-funds shall be divided pro rata among the
children of school ages.
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A.RTLCLE

IX

:lIILITIA

SECTION1. All able-bodied male citizens of the State, between the
ages of eizhteen and forty-five years, shall be liable to military duty
in the militia of this State, in such manner as the legislature shall
provide, not incompatible with this constitution and the Constitution
and laws of the United States.
SEC. 2. The legislature shall provide for the orgamzing, arming:
equipping, and discipline of the militia, and for paying the same.
when called into active service.
_
SEC. 3. It shall be the duty of the first legislature to make such
laws as shall be necessary to immediately create an effective militia
in this State.
SEC.4. All officersof militia, except non-commissioned officers,shall
be appointed by the governor, by and with the consent of the senate,
and shall be chosen for their military knowledge, their experience
in arms, and their fidelity and loyalty; and no commissioned officer
shall be removed from officeexcept by the senate, on recommendation
of the governor, stating the grounds on which such removal is recommended, or by the decision of a court-martial, pursuant to law, or
at his own request.
_
SEC. 5. The governor shall be commander-in-chief of the militia,
except when it IS called into the service of the United States; and shall
have power to call forth the militia to execute the laws, repel invasion,
and to suppress riots and insurrections.
SEC.G. The governor shall nominate, and, by and with the consent
of the senate, commission one major-general for the State, who shall
be a citizen thereof; and also one brigadier-general for each congressional district, who shall be a resident of the district for which he
shall be appointed; and each district shall constitute a militia
division.
.
SEC. 7. The adjutant-general, and other staff-officers to the commander-in-chief, shall be appointed by the governor, and their appointment shall expire with the governor's term of office.
SEC.8. The militia shall be exempt from arrest during their attendance on musters, and in going to and returning from the same, except
in case of treason, felony, or breach of the peace.
.ARTICLEX
INTERNAL HIPROVEl\IENTS

The legislature, at its first regular session after the adoption of this
constitution, shall provide for the organization of a board of public
works, prescribe its duties, fix the compensation of its members, and
all officers employed upon public works in this State.
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ARTICLEXI
APPORTION~IENT
SECTION1. Until the first enumeration and a new apportionment
shall be made as provided and directed in this constitution, the apportionment of senators and representatives among the several counties
and districts in this State shall be as follows:
1st. The county of "Tarren, five representatives.
2d. The counties of Hinds and Lowndes, each four representatives.
3d. The counties of Adams, Carroll, De Soto, Holmes, Madison,
Marshall, Monroe, Noxubee, 'Vashington, and Yazoo, each three representatives.
4th. The counties of Attala, Chickasaw, Choctaw, Claiborne, Copiah, Jefferson, La Fayette, Lauderdale, Pontotoc, Oktibbeha, Panola,
'I'ippah, 'Vilkinson, Yalobusha, Tishomingo, and Rankin, each two
representatives.
5th. The counties of Amite, Bolivar, .Calhoun, Clarke, Franklin,
Issaquena, .Itawamba, Jasper, Kemper, Lawrence, Leake, Lee, Pike,
Sunflower, Scott, Tallahatchee, Winston, Simpson, Coahoma, Tunica,
Newton, Neshoba, Covington, Smith, "Tayne, Davis, Greene, Jackson,
Hancock, Marion, Harrison, and Perry, each one representative.
SEC.~. 1st. The counties of Hancock, Harrison, J ackson, Marion,
Greene, and Perry, shall form the first district, and elect one senator.
2d. The counties of 'Vilkinson and Amite, the second district, and
one senator.
3d. The counties of Pike, Lawrence, and Covington, the third district, and one senator.
4th. The county of Adams, the fourth district, and one senator.
5th. The counties of Franklin and Jefferson, the fifth district, and
one senator.
Gth, The counties of Claiborne and Copiah, the sixth district, and
one senator.
.
7th. Te counties of arren and Issaquena, the seventh district, and
two senators.
'
8th. The counties of Hinds, Rankin, and Simpson, the eighth district, and two senators.
Dth, The counties of Davis, Jones, Jasper, Clarke, and 'Wayne, the
ninth district, and one senator.
.
10th. The counties of Lauderdale and Kemper, the tenth district,
and one senator.
11th. The counties of Newton, Smith, and Scott, the eleventh district, and one senator.
12th. The county of Madison, the twelfth district, and one senator.
13th. The county of Yazoo, the thirteenth district, and one senator.
14th. The counties of 'Vashington and Sunflower, the fourteenth
district, and one senator,
,
15th. The county of Holmes, the fifteenth district, and one senator.
1Gth. The counties of Attala, Leake, and Neshoba, the sixteenth
district, and one senator.
17th. The county of Noxubee, the seventeenth district, and one
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.18th. The counties of Lowndes and Oktibbeha, the eighteenth distriet, and two senators.
.
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19th. The counties of Choctaw and 'Vinston, the nineteenth district, and one senator.
20th. The county of Carroll, the twentieth district, and one senator.
21st. The counties of Calhoun and Yalobusha, the twenty-first district. and one senator.
22d. The counties of Chickasaw and Monroe, the twenty-second district, and two senators.
. ~
23d. The counties of Bolivar, Coahoma, and Tuni(!a, the twenty
third district, and one senator.
-'
24th. The counties of Panola and Tallahatchee, the twenty-fourth
district, and one senator.
25th. The county of De Soto, the twenty-fifth district, and one
senator.
.
26th. The county of Marshall, the twenty-sixth district, and one
senator.
27th. The counties of La Fayette and Pontotoc, the twenty-seventh
district, and one senator.
28th. The counties of Tishomingo and Itawamba, the twentyeighth district, and one senator.
29th. The counties of 'I'ippah and Lee, the twenty-ninth district,
and one senator.
ARTICLEXII
GENERAL
PROVISIONS
SECTION1. The political year of the State of Mississippi shall commence on the first Monday of January in each year, and the general
election shall be holden on the first Tuesday succeeding the first Monday in November, biennially.
SEC. 2. The legislature shall pass laws to exclude from officeand
from suffrage those who shall hereafter be convicted of bribery, perjury, forgery, or other high crimes or misdemeanors; and every person shall be disqualified from holding any office,or place of honor,
profit, or trust under the authority of this State, who shall be convicted of having given or offered any bribe to procure his election or
appointment.
SEC. 3. No person who denies the existence of a Supreme Being
shall hold any officein this State.
SEC.4. The legislature shall provide by law for the indictment and
trial of persons charged with the commission of any felony, in any
county other than that in which the offence was committed, whenever
owing to prejudice, or any other cause, an impartial grand or petit
jury ~annot be impanelled in the county in which the offence was
committed.
.
SEC.5. The credit of the State shall not be pledged or loaned in aid
of any person, association, or corporation; nor shall the State hereafter become a stockholder in any corporation or association.
SEC. 6. The term of office of all county, township, and precinct
officers shall expire within thirty days after this constitution shall
have been ratified, and the governor shall, by and with the advice and
consent of the senate, thereafter appoint such officers, whose term of
officeshall continue until the legislature shall provide by law' for an
election of said officers: Provided, The present incumbents of all
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county; township, district, and beat officers shall hold their respective
officesuntil their successors are legally appointed or elected and duly
qualified.
SEC. 7. In all cases not otherwise provided for in this constitution,
the legislature may determine the mode of filling all vacancies in
all offices,and shall define their respective powers, and provide suitable compensation for all officers.
'
SEC. 8. The legislature, at its first session, shall provide by law for
the sale of all delinquent tax lands. The courts shall apply the same
liberal principles in favor of such titles as in sale by execution.
SEC. 9. No laws of a general nature, unless otherwise provided for,
shall be enforced until SIxty days after the passage thereof.
SEC. 10. It shall be the duty of the legislature to regulate, by law,
the cases in which deductions shall be made from salaries of public
officersfor neglect of duty in their official capacity, and the amount
of said deduction.
SEC. 11. The le~islature, at its first session under this constitution,
shall have authority to designate, by law, such loyal paper or papers,
in each circuit-court district, as shall publish all legal advertising,
and such official printing as shall be required by law III such circuitcourt district, and fix the compensation therefor.
SEC. 12. No corporate body shall hereafter be created, renewed, or
extended, with the privilege of making, issuing, or putting in circulation, any notes, bills, or other paper, or the paper of any other bank,
to circulate as money; and the legislature shall prohibit, by law,
individuals or corporations from issuin~bills, checks, tickets, promissory notes, or other papers, as money. But nothing herein contained
shall be construed as preventing corporations or associations from
forming for such purposes under the acts of Congress for a national
system of banking.
SEC. 13. The property of all corporations for pecuniary profits shall
be subject to taxation, the same as that of individuals,
SEC. 14. The legislature shall not authorize any county, city, or
town to become a stockholder in, or to lend its credit to, any company,
association, or corporation, unless two-thirds of the qualified voters
of such county, city or town, at a special election, or regular election,
to be held therein, shall assent thereto.
SEC. 15. The legislature shall never authorize any lottery, nor shall
the sale of lottery tickets be allowed, nor shall any lottery heretofore
authorized be permitted to be drawn, or tickets therein to be sold.
SEC. 16. No county shall be denied the right to raise, by special
tax, money' sufficient to pay for the building and repairing of courthouses, jails, bridges, and other necessary conveniences for the people
of the countyj.and money thus collected shall never be appropriated
for any other purpose: Provided, The tax thus levied shall be a certain
per cent. on all tax levied by the State.
SEC. 17. Liabilities
of banks, associations, and other corporations
shall be secured by legislative enactments; but in all cases no stockholder shall be individually liable over and above the stock by him
or her owned, unless so specified in the articles of association or act
of incorporation.
SEC. 18. All lands sold in pursuance of decree of courts or execution shall be divided into tracts not to exceed one hundred and sixt.y
acres.
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SEC. 19. Returns of all elections by the people shall be made to the
secretary of state in such manner as may be prescribed by law.
SEC. 20. Taxation shall be equal and uniform throughout the State.
All "property shall be taxed in proportion to its value, to be ascertained
as directed by law.
SEC. 21. The State of Mississippi shall never assume nor pay any
debt or obligation contracted in aid of the rebellion, nor shall this
State ever, in any manner, claim from the United States or make any
allowance or compensation for slaves emancipated or liberated in any
way whatever since the 9th day of January; 1861.
.
SEC.22. All "persons who have not been married, but are now living
together, cohabiting as husband and wife, shall be taken and held, for
all purposes in law, as married, and their children, whether born
before or after the ratification of this constitution, shall be legitimate,
and the legislature may, by law, punish adultery and concubinage.
SEC.23. There shall be a commissioner of immigration and agriculture, who shall be elected by the legislature on joint ballot, who shall
hold his office for the term of four years unless sooner removed
by law.
SEC. 24. The next legislature shall have power to repeal statutes of
limitation, pass relief, stay, injunction, insolvent, and homestead laws,
and to pass any and every act deemed necessary for the relief of
debtors, subject only to the restrictions imposed by the Constitution
of the United States. - .
SEC. 25. Representatives in Congress to fill the existing: vacancies
shall be elected at the same time this constitution is submitted to the
electors of the State for ratification, and for the full term next succeeding their election, and thereafter elections for Representatives in
Congress shall be held biennially. The first election shall be held on
the first Tuesday after the first Monday in November preceding the
expiration of said full term.
SEC. 26. Members of the legislature, and all other officers elected or
appointed to any office in this State, shall, before entering upon the
discharge of the duties thereof, take and subscribe the following
oath of office:
OATH OF on'ICE

" I, -----,
do solemnly swear [or affirm] that I will faithfully support and true allegiance bear the Constitution of the United
States, and the State of MIssissippi, and obey the laws thereof; that
I am not disqualified from holding office by the Constitution of the
United States or the State of Mississippi; that I have never, as a
member of any convention, voted for or signed any ordinance of
secession; that I have never, as a member of any State legislature,
voted for the call of any convention that passed any such ordinance;
. that I will faithfully discharge the duties of the office upon which
I am about to enter, So help me God."
.
SEC. 27. It shall be the duty of the legislature to provide bv law
for the support of institutions for the education of the deaf, aumb,
and blind and also for the treatment and care of the insane.
SEC. 28. The legislature shall provide houses of refuge for the
correction and reformation of juvenile offenders.
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SEC.29. The county boards shall have power to provide farms as
an asylum for those persons who, by reason of age, infirmity, or other
misfortune, may-have clail!ls upon the sympathy and aid of society.
ARTlCI,EXIII
ORDINANCE
ANDSCHEDULE
MODE m' REVISING THE CONSTITUTION

Whenever two-thirds of each branch of the legislature shall deem
any change, alteration, or amendment necessary to this constitution,
such proposed change, alteration, or amendment shall be read and
passed by a two-thirds vote of each house, respectively, on each day
for three several days; public notice shall then be given by the
secretary of state at least three months preceding the next general
election, at which the qualified electors shall vote directly for or
against such change, alteration, or amendment; and if more than
one amendment shall be submitted at one time, they shall be submitted in such manner and form that the [eople may vote for or
against each amendment separately; and i it shall appear that a
majority of the qualified electors voting for members of the legislature shall have voted for the proposed change, alteration, or amendment, then it shall be inserted by the next succeeding legislature as
a part of this constitution, and not otherwise: Provided, That no
amendment which may be made prior to the year one thousand eight
hundred and ei;:hty-five shall in any manner affect the eighteenth
section of the bill of rights.
SCHEDULE
SECTION1. The ordinance of secession of the State of Mississippi,
passed January 9, 1861, is hereby declared to be null and void. The
present and all previous constitutions of the State of Mississippi are
hereby declared to be re1?ealedand annulled by this constitution.
SEC.2. All laws now m force in this State, not enacted in furtherance of secession and rebellion, and not repugnant to this constitution,
shall continue in operation until they shall expire bv their own limitation, or be altered or repealed by the legislature, "except the hereinafter-mentioned laws, to wit:
"An act to change the name of the county of Jones, and for other
purposes," approved December 1, A. D. 1865.
"An act to establish a ferry across the Mississippi River at Vicksburgh," approved November 29, A. D. 1865.
"An act to provide for the removal and location of the seat of
justice of Scott County," approved November 8, A. D. 1865.
"An act suplemental to an act entitled 'An act to provide for the
removal and location of the seat of justice of Scott County,' approved
November 8, 1865," approved December 1, A. D. 1865.
SEC.3. The legislature shall provide for the removal of causes now
pending in the courts of this State to courts created by or under this
constitution..
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SEcs.4 to 13 inclusive. [Expunged.] a
SEC. 14. The members of the committee. of five appointed by this
convention, and the clerk thereof, shall receive the. same compensation
as the members of the convention.
These sections of the original constitution were:
SEC. 4. Immediately upon the adjournment of this convention this constitution shall be submitted for ratification to the registered voters of the State, in
conformity with the acts of Congress, passed March 2, 186;, entitled "An act to
provide for the more efficient government of the rebel States," and the acts
supplementary thereto.
SEC.5. The election for the ratification of this constitution shall commence on
the 22d day of June, A. D. 1868, and be held at such places, and shall continue
such time, as the commanding general of the fourth mllltary district may direct,
and the polls shall be kept open from eight o'clock a. m. until seven o'clock p. m,
each day. At said election all those in favor of ratifying the constitution shall
have written or printed on their ballots the words, .. For constitution;"
and
those opposed to the ratification of the same shall have written or printed on
their ballots the words, "Against constitution;"
but no person shall vote for or
against this constitution on a separate ballot from that cast by him for officers to
be elected at said election under this constitution.
SEC. G. In order to establish a civil government as required by the act of
Congress, approved :March 2, 186;, and the acts supplementary thereto, an election shall be hcld at the same time and place at which the constitution is submitted for ratification, for all State officers, including members of the legislature and for Representatives in Congress, at which election the electors who
are qualified under the reconstruction acts of Congress shall vote, and none
other.
SEC.;. The committee of 11\-eappointed under the authority of this convention
shall appoint three commissioners of election for each county, whose duty It
shall be to attend the election for the ratification or rejection of the constitution,
who shall also, at the same time and place, attend the election for all officers
and Representatives herein ordered, and be present at the counting of the votes,
and forward the result of the same to the chairman of said committee within
three days thereafter.
SEC.8. The legislature elected under this constitution shall hold its first session in the capitol, in the city of Jackson, on the second :Monday after the
official promulgation of the ratification of this constitution, and shall proceed
immediately upon its organization to vote upon the adoption of the fourteenth
amendment to the Constitution of the United States, proposed by Congress, and
passed June 13, 18GG. Said legislature shall not have power to enact any laws
relative to the per diem of members, nor on any other subject, after organization,
until said constitutional amendment shall have been adopted.
SEC. 9. The first term of all civil officers elected at the same time this constitution is submitted for ratification or rejection, shall commence on the second
:Monday after their election shall have been officially promulgated, and shall
continue to hold from said time until the expiration of the first full term succeeding the election.
•
SEC. ]0. The commissioners of election herein provided for shall receive the
same compensation per day, while in attendance upon elections, and allowances
for transportation
(when actual disbursements have been made) as registrars.
and shall be paid out of any funds in the State treasury to the credit of the
convention fund, upon the certificate of the chairman of said committee of th-e.
SEC.11. The committee of five appointed by this convention is hereby authorlzed and empowered to adjust all outstanding accounts ngalnst the same, and
ecrtlfy to their correctness, and the auditor of public accounts shall Issue his
warrant in payment thereof.
SEC. 12. When this convention adjourns it shall be subject to the call of the
committce of five appointed by this convention: Provided, That should the constitution be ratified, this convention shall thereafter be deemed adjourned sine
die, hut in case the constitution should not be ratified, then the convention may
be reconvened by said committee.
SEC.13. Said committee shall have authority to employ a clerk and to enforce
the collection of the taxes levied by the several ordinances of this eonventlon,
and to perform nny and all duties appertaining to the same,
a
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SEC. 15. If any candidate receiving the highest number of votes
cast cannot take the oath of officeprescribed in this constitution, then,
and in that case, the candidate receiving the next. highest vote shall
be entitled to enter upon and perform the duties of the office upon
taking and subscribing to said oath.
B. B. EGGLESTON, President.
THAD. P. SEARS, Sec·retary.

AMENDMENTS TO THE CONSTITUTION OF 1868
(Amendment I)

Add to section five, article twelve, the following: Nor shall the state
assume, redeem, secure, or pay any indebtedness or pretended indebtedness claimed to be due by the State of Mississippi, to any person,
association or corporation whatsoever, claiming the same as owners,
holders, or assignees of any bond or bonds, now generally known as
Union Bank bonds, or Planters' Bank bonds.
(Amendment II)

Section six, article eight, amended as follows: All proceeds of lands
now, or hereafter vested in this state by escheat or purchase, or forfeiture for taxes, and the clear proceeds of all fines collected in the
several counties for any breach of the penal laws, and all moneys
received for licenses granted under the laws of the state, for the sale
of intoxicating liquors or keeping of dram shops, shall be collected in
legal currency of the United States, and be paid into the treasury, to
be distributed pro rata among the educable children of the state, in
the manner provided for by law.
(Amendment III)

As a substitute for the seventeenth section of the sixth article of the
constitution, read the following, to-wit: The legislature shall divide
the state into a convenient number of chancery districts. Chancellors shall be appointed in the same manner as the judges of the circuit courts. Their qualifications shall be regulated by law, and they
shall hold their officefor the term of four years. Thev shall hold a
court in each county, at least twice in each year, and shall receive such
compensation as may be provided by law.
[The three foregoing amendments were inserted b~' resolution of the Ieglslature, January 18, 1876.]
(Amendment IV)

As a substitute for section (6) six-of article (4) four of the constitution:
The legislature shall meet at the seat of government on the first
Tuesday after the first Monday in January, in the year 1878, and
biennially thereafter, unless sooner convened by the governor. The
time and place of meeting may be altered by law.
[Inserted byresolution

of the legislature, January 22, 1878.]
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CONSTITUTION OF THE STATE OF MISSISSIPPI-1890

*a

1Ve, the people of Mississippi, in Convention assembled, grateful
to Almighty God, and invoking His blessing on our work, do ordain
and establish this Constitution.
AUTICLE1
DISTIUBUTION
OFPOWERS
SECTION1. The powers of the government of the State of Mississippi shall be divided into three distinct departments, and each of
them confided to a separate magistracy, to-wit: those which arc
legislative to one; those which are judicial to another; and those
which are executive to another.
SEC.2. No person or collection of persons, being one, or belonging
to one, of these departments, shall exercise any power properly belonging to either of the others. The acceptance of an officein either
of said departments shall, of itself, and at once, vacate any and all
officesheld by the person so nccepting in either of the other departments.
ARTICLE2
BOUNDAlliES OF THE /?TATE

SEC.3. The limits and boundaries of the State of Mississippi are
as follows, to-wit: Beginning on the Mississippi river (meaning
thereby the center of said river or thread of the stream) where the
southern boundary line of the State of Tennessee strikes the same, as
run by B. A. Ludlow, D. ",Yo Connelly.and ",Yo Petrie, commissioners
appointed for that purpose on the part of the St~te of Mississippi in
A. D., 1837, and J. D. Graham' and Austin MIller, .commrssioners
appointed for that purpose on the part of Tennessee; thence east
along the said boundary line of the State of Tennessee to a point on
the west bank of the Tennessee river, six four-pole chains south of
and above the mouth of Yellow Creek; thence up the said river to the
mouth of Bear Creek; thence by a direct line to what was formerly
the northwest corner of the county of 1Vashington, Alabama; thence
on a direct line to a point ten miles east of the Pascagoula river on
the Gulf of Mexico; thence westwardly, Including all the islands
within six leagues of the shore, to the most eastern Junction of Pearl
river with Lake Borgne; thence up said Pearl river to the thirty-first
degree of north latitude; thence west along the said degree of latitude to the midle or thread of the stream of the Mississippi river;

* Verified from" Constitution of the State of Mississippi, adopted November 1,
1800. Printed by authcrlty,
Jackson, Miss.: E. L. Martin, Convention Printer.
18!)!."
See Journal of the Proceedings of the Constitutional
Convention, of the State
of Mississippi.
Bebun at the city of Jackson on August 12. 1800, and concluded
November 1, 1800. Printed by authority.
Jackson, Miss. : E. L. Martin, Printer
to the Convention.
1800. pp. 638-685.
For Debates in this Convention see" Dally Clarion Ledger," Jackson, .Aug. 1
to Oct. 31. 1800.
a .AdoptM November 1, .A. D. 1890.
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thence up the middle of the Mississippi river, or thread of the stream,
to the place of beginning, including all islands lying east of the
thread of the stream of said river, and also including any lands which
were at any time heretofore a part of this State.
SEC.4. The legislature shall have power to consent to the acquisition of additional territory by the State and to make the same a part
thereof; and the legislature may settle disputed boundaries between
this State and its coterminous States whenever such disputes arise.
ARTICL}}
3
Bn,L OF RIGHTS

SEC. 5. All political power is vested in, and derived from, the
people; all government of ri~ht originates with the people, is founded
upon their will only, and IS instituted solely for the good of the
whale.
•
SEC. G. The people of this State have the inherent, sole and exclusive right to regulate the internal government and police thereof,
and to alter and abolish their constitution and form of government
whenever they may deem it necessary to their safety and happiness;
provided, such change be not repugnant to the constitution of the
United States.
SEC.7. The right to withdraw from the Federal Union on account
of any real or supposed grievance, shall never be assumed by this
State, nor shall any law be passed in derogation of the paramount
allegiance of the citizens of tins State to the government of .the United
States.
SEC.8. All persons resident in this State, citizens of the United
States, are hereby declared citizens of the 'State of Mississippi.
SEC.9. The military shall be in strict subordination to the civil
power.
SEC. 10. Treason against the State shall consist only in levying
war against the same or in adhering to its enemies, givmg them aid
and comfort. No person shall be convicted of treason unless on the
testimony, of two witnesses to the same overt act, or on confession in
open court.
SEC.11. The right of the people peaceably to assemble and petition
the government on any subject shall never be impaired.
SEc.12. The right of every citizen to keep and bear arms in defense
of his home, person or property, or in aid of the civil power when
thereto legally summoned, shall not be called in question, but the
legislature may regulate or forbid carrying concealed weapons.
SEC. 13. The freedom of speech and of the press shall be held
sacred, and in all prosecutions for libel the truth may be given in
evidence, and the jury shall determine the law and the facts under the
direction of the court; and if it shall appear to the jury that the
matter charged as libelous is true, and was published with good
motives and for justifiable ends, the party shall be acquitted.
SEC.14. No person shall be deprived of life, liberty or property,
except by due process of law.
SEC.15. There shall be neither slavery nor involuntary servitude
in this State; otherwise than in the punishment of crime, whereof the
party shall have been duly convicted.
•
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SEC. 1G. Ex post facto laws, or laws impairing the obligation of
contracts, shall not be passed.
SEC. 17. Private property shall not be taken or damaged for public
use except on due compensation being first made to the owner or owners thereof, in a manner to be prescribed by law; and whenever an
attempt is made to take private property for a use alleged to be public, the question whether the contemplated use be public shall be a
judicial question, and as such determined without regard to legislative assertion that the use is public.
SEC. 18. No religious test as a qualification for office shall be
required; and no preference shall be given by law to any religious
sect, or mode of worship; but the free enjoyment of all religious
sentiments and the different modes of worship shall be held sacred.
The rights hereby secured shall not be construed to justify acts of
licentiousness injurious to jnorals or dangerous to the peace and
safety of the State, or to exclude the Holy Bible from use in any
public school of this State.
SEC. 19. Human life shall not be imperiled by the practice of dueling; and any citizen of this State who shall hereafter fi~ht a duel, or
assist in the same as second, or send, accept, or knowingly carry It
challenge therefor, whether such act be done in the State, or out of it,
or who shall go out of the State to fight a duel, or to assist in the same
as second, or to send, accept or carry a challenge, shall be disqualified
from holding any office under this constitution and shall be disfranchised.
SEC. 20. No person shall be elected or appointed to office in this
State for life or during good behavior, but the term of all offices shall
be for some specified period,
SEC. 21. The privilege of the writ of habeas corpus shall not 'be
suspended, unless when in case of rebellion or invasion, the public
safety may require it, nor ever without the authority of the legislature.
SEC. 22. No person's life or liberty shall be twice placed in jeopardy for the same offense; but there must be an actual acquittaFor
conviction on the merits to bar another prosecution.
:H'
SEC.23. The people shall be secure in their persons, houses and possessions, from unreasonable seizure or search; and no warrant shall
be issued without probable cause, supported by oath or affirmation,
specially designating the place to be searched and the person or thing
to be seized.
SEC. 24. All courts shall be open; and every person for an injury
done him in his lands, goods, J?erson or reputation, shall have remedy
by due course of law, and right and justice shall be administered
without sale, denial or delay.
SEC. 25. No person shall be debarred from prosecuting or defending any civil cause, for or against him or herself before any tribunal
in this State, by him or herself, or counsel, or both.
SEC. 2G. In all criminal prosecutions the accused shall have a right
to be heard by himself or counsel, or both, to demand the nature and
cause of the accusation, to be confronted by the witnesses against him,
to have compulsory process for obtaining witnesses in his favor, and
in all prosecutions by indictment or information, a speedy and public
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trial by an impartial jury of the county where the offense was committed; and he shall not be compelled to give evidence against himself; but in prosecutions for rape, adultery, fornication, sodomy or
the crime against nature, the court may in its discretion exclude
from the court room all persons except such as are necessary in the
conduct of the trial.
'
SEC. 27. No person shall for any indictable offense, be proceeded
against criminally by information, except in cases arising in the
land or naval forces, or the militia when in actual service, or by
leave of the court for misdemeanor in office; but the legislature in
cases not punishable by death or by imprisonment in the penitentiary, may dispense 'with the inquest of the grand jury, and may
authorize prosecutions before justices of the peace, or such other
inferior court or courts as may be established, and the proceedings in
such cases shall be regulated by law.
SEC. 28. Cruel or unusual punishment shall not be inflicted, nor
excessive fines be imposed.
','
.sEC.29. Excessive bail shall not be required; and all persons 'shall,
before conviction, be bailable by sufficient sureties, except for capital
offenseswhen the proof is evident or presumption great.
SEC.30. There shall be no imprisonment for debt.
SEC.31. The right of trial by jury shall remain inviolate.
SEC.32. The enumeration of rights in this constitution shall not be
construed to deny or impair others retained by, and inherent in, the
people.
.
ARTICLE 4
LEGISLATIVE DEPART~[ENT

SEC.33. The legislative power of this State shall be vested in the
legislature, which shall consist of a senate, and a house of representatives.
SEC. 34. The house of representatives shall consist of members
chosen every four years by the qualified electors of the several counties and representative districts.
SEC.35. The senate shall consist of members to be chosen every four
years by the qualified electors of the several districts.
•
SEC. 36. The legislature shall meet at the seat of government in
regular session, on the first Tuesday after the first Monday in January of the year A. D., 1892, and every four years thereafter; and in
special session on the first Tuesday after the first Monday in January
of the year A. D., 189-1,and every four years thereafter, unless sooner
convened by the governor. The special sessions shall not continue
longer than thirty days unless the governor, deeming the public interest to require it, shall extend the sitting by proclamation in writing
to be sent to and entered upon the journals of .eaeh house, for a
specific number of days, and then it may continue in session to the
expiration of that time. At such special sessions the members shall
receive not more compensation or salary than ten cents mileage, and
a per diem of not exceeding five dollars; and none but appropriation
and revenue bills shall be considered except such other matters as
may be acted upon at an extraordinary session called by the governor.
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SEC. 37. Elections for members of the legislature shall be held in
the several counties and districts as provided by law.
SEC.38. Each house shall elect its own officers, and shall judge 'of
the qualifications, return and election of its own members. .
SEC. 39. The senate shall choose a president pro tempore to act in
tho absence or disability of its presiding officer.

II

QUALIFICATIONS

AND PRIVILEGES

or

LEGISLATORS

SEC. 40. Members of the legislature before entering upon the discharge of their duties shall .take the following oath: "I, -- --,
do solemnly swear (or affirm) that I will faithfully support the constitution of the United States and of the State of Mississippi ; that
I am not disqualified from holding office.by the constitution of this
State; that I will faithfully discharge my duties as a legislator;
. that I will, as soon as practicable hereafter, carefully read (or have
read to me) the constitution of this State, and will endeavor to note,
and as a legislator, to execute all the requirements thereof imposed
on the legislature i and I will not vote for any measure or person
because of a promIse of any other member of this legislature to vote
for any measure or person, or as a means of influencing him or them
to do so. So help me God."
SEC.41. No person shall be a member of the house of representatives who shall not have attained the age of twenty-one years, and
who shall not be a qualified elector of the State, and who shall not
have been a resident citizen of the State four years, and of the county
two years, immediately preceding his election. The seat of a member
of the house of representatives shall be vacated on his removal from
tho county or flotorial district from which he was elected.
SEC.42. No person shall be a senator who shall not have attained
the age of twenty-five years, who shall not have been a qualified
elector of the State four years, and who shall not be an actual resident of the district or territory he may be chosen to rerresent, for
two years before his election. The seat of a senator shal be vacated
upon his removal from the district from which he was elected.. .
SEC. 43. No person liable as principal for public moneys unaccounted for shall be eligible to a seat in either house of the legislature,
or to any office of profit or trust, until he shall have accounted for
and paid over all sums for-which he may have been liable.
SEC.44. No person shall be eligible to a seat in either house of the
legislature, or to any officeof profit or trust, who shall have been convicted of bribery, perjury, or other infamous crime; and any person
who shall have been convicted of giving, or offering, directly, or
indirectly, any bribe to procure his election or appointment; and any
person who shall give, or offer any bribe to procure the election or
appointment of any person to office, shall, on conviction thereof, be
disqualified from holding any officeof profit or trust under the Iaws
of this State.
SEC.45. No senator or representative during the term for which he
was elected, shall be eligible to any office of profit, which shall have
been created, or the emoluments of which have been increased, during
the time such senator or representative was in office, except to such
officesas may be filled by an election 0.£ the people.

\
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SEC.46. The members of the legislature shall severally receive from
the State treasury, com.rensation for their services, to be prescribed
by law, which may be Increased or diminished, but no alteration of
such compensation of members shall take effect during the session at
which it IS made.
SEC.47. No member of the legislature shall take any fee or reward,
or be counsel in any measure pending before either house of the legislature, under penalty of forfeiting Ius seat, upon proof thereof to the
satisfaction of the house, of which he is a member.
.
SEC. 48. Senators and representatives shall, in all cases, except
treason, felony, theft or breach of the peace, be privileged from arrest
during the session of the legislature, and for fifteen days before the
commencement and after the termination of each session.

.
TRIAL

OF' OFFICERS

SEC.49. The house of representatives shall have the sole power of
impeachment; but two-thirds of all the members present must concur
therein. .All impeachments shall be tried by the senate, and, when
sitting for that purpose, the senators shall be sworn to do justice
according to law and the evidence.
SEC.50. The governor, and all other civil officersof this State, shall
be liable to impeachment for treason, bribery, or any high crime or
misdemeanor in office.
SEC. 51. Judgment in such cases shall not extend further than
removal from office, and .disqualification to hold any office of honor,
trust or profit in this State; but the party convicted shall, nevertheless, be subject to indictment, trial, judgment and punishment according to law.
SEC.52. When the governor shall be tried, the chief justice of the
supreme court shall preside; and when the chief justice is disabled,
disqualified, or refuses to act, the judge of the supreme court, next
oldest in commission, shall preside; and no person shall be convicted
without the concurrence of two-thirds of all the senators present.
SEC.53. For reasonable 'cause, which shall not be sufficient ground
of impeachment, the governor shall, on the joint address of two-thirds
of each branch of the legislature, remove from officethe judges of the
supreme and inferior courts; but the cause or causes of removal shall
be spread on the journal, and the party charged be notified of the
same and have an opportunity to be heard by himself or counsel. or
both, before the vote is finally taken and decided.
RULES

or

PROCEDURE

SEC.54. A majority of each house shall constitute a quorum to do
business; but a less number may adjourn from day to day, and compel
the attendance of absent members in such manner and under such
penalties as each shall provide.
SEC. 55. Each house may determine rules of its own proceedings,
punish its members for disorderly behavior; and with the concurrence
of two-thirds of the members present, expel a member; but no member, unless expelled for theft, bribery or corruption, shall be expelled
a second time for the same offense. Both' houses shall from time to
time, publish journals of their proceedings, except such parts as may

.«
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in their opinion require secrecy; and the yeas and nays, on any question, shall be entered on the journal, at the request of one-tenth of the
members present; and the yeas and nays shall be entered on the journal on the final passage of every bill.
SEC.56. The style of the laws of the State shall be: "Be it enacted
by the legislature of the State of Mississippi."
SEC. 57. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that
in which the two houses shall be sitting.
SEC.58. The doors of each house, when in session, or in committee
of the whole, shall be kept open, except in cases which may require
secrecy; and each house may punish, by fine and imprisonment, any
person not a member, who shall be guilty of disrespect to the house,
by any disorderly or contemptuous behavior in its presence, or who
shall in any way disturb its deliberations during the session; but
such imprisonment shall not extend beyond the final adjournment
of that session.
SEC. 59. Bills may originate in either house and be amended or
rejected in the other; and every bill shall be read on three different
days in each house unless two-thirds of the house where the same is
pending shall dispense with the rules; and every bill shall be read in
full immediately before the vote on its final passage; and every bill
having passed both houses, shall be signed by the president of the
senate and the speaker of the house of representatives, in open session; but before either shall sign any bill, he shall give notice thereof,
suspend business in the house over which he presides, have the bill
read by its title, and on demand of any member, have it read in full;
and all such-Rroceedings shall be entered on the journal.
SEC.60. Nobill shall be so amended in its passage through either
house as to change its original purpose, and no law shall be passed
except by bill; but orders, votes and resolutions of both houses,
affecting the prerogatives and duties thereof, or relating to adjournment, to amendments to the constitution, to the investigation of public
officers,and the like, shall not require the signature of the governor;
and such resolutions, orders and votes, may empower legislative committees to administer oaths, to send for persons and papers, and generally make legislative investigations effective.
SEC. 61. No law shall be revived or amended by reference to its
title only, but the section or sections as amended, or revived, shall be
inserted at length.
.
SEC.62. No amendment to bills by one house shall be concurred in
by the other, except by a vote of a majority thereof, taken by yeas
and nays and the names of those voting- for and against recorded
upon the journals; and reports of committees of conference shall in
like manner be adopted in each house.
.
SEC. 63. No appropriation bill shall be passed by the legislature
which does not fix definitely the maximum sum thereby authorized
to be drawn from the treasury.
. .
SEC. 64. No bill passed after the adoption of this constitution to
make appropriations of money out of the State treasury, shall continue in force more than six months after the meeting of the legislature at its next regular session ~ nor shall such bill be passed except
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by the votes of a majority of all the members elected to each house of
the legislature.
.
SEC.65. All votes on the final passage of any measure shall be subject to reconsideration for at least one whole legislative day, and no
motion to reconsider such vote shall be disposed of adversely on the
day on which the original vote was taken, except on the last day of
the session.
SEC.66. No law granting a donation, or gratuity, in favor of any
person or object shall be enacted, except by the concurrence of twothirds of each branch of the legislature, nor by any vote for a sectarian purpose or use.
SEC. 67. No new bills shall be introduced into either house of the
legislature during the last three days of the session.
.
SEC.68. Appropriation and revenue bills shall, at regular sessions
of the legislature, have precedence in both houses over all other busines~,and no such bills shall be passed during the last five days of the
seSSIOn.
SEC.69. General appropriation bills shall contain only the appropriationsto defray the ordinary expenses of the executive, legislative
and judicial departments of the government, to pay interest on State
bonds, and to support the common schools. All other appropriations
shall be made by separate bills, each embracing but one subject.
Legislation shall not be engrafted on appropriation bills, but the
same may prescribe the conditions on which the money may be drawn,
and for what purposes paid.
SEC.70. No revenue bill nor any bill providing for assessments of
property for taxation, shall become a law, except by a vote of at 'least
three-fifths of the members of each house present, and voting.
SEC.71. Every bill introduced into the legislature shall have a title,
and the title ought to indicate clearly the subject matter, or matters,
of the proposed legislation. Each committee to which a bill may be
referred, shall express in writing its judgment of the sufficiency of
the title of the bill, and this, too, whether the recommendation be that
the bill do pass, or do not pass.
SEC.72. Every bill which shall pass both houses shall be presented
to the governor of the State. If he approve, he shall sign it, but if he
doesnot approve, he shall return it, with his objection, to the house in
which it originated, which shall enter the objections at large upon
its journal, and proceed to reconsider it. If, after such reconsideration, two-thirds of that house shall agree to pass the bill, it shall be
sent, with the objections, to the other house, by which, likewise, it
shall be reconsidered, and if approved by two-thirds of that house,
It shall become a law; but in all such cases, the votes of both houses
.shall be determined by yeas and nays, and the names of the persons
voting for, and against the bill, shall be entered on the journal of
each house respectively,
If any bill shall not be returned by the governor, within five days, (Sunday excepted), after it has been presented to him, it shall become a law, in like manner as if he had signed
it, unless the legislature, by adjournment, prevent its return; in
which case it shall be a law unless sent back within three days after
the beginning of the next session of the legislature. No bill shall
he approved when t~e legislature is not in session.
72~S:-YOL
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2098

Afississippi-1890

SEC. 73. The governor may veto parts of any appropriation bill,
and approve parts of the same, and the portions approved shall
be law.
SEC.74. No bill shall become a law until it shall have been referred
to a committee of each house and returned therefrom with a recommendation in writing.
SEC.75. No law of a general nature, unless therein otherwise provided, shall be enforced until sixty days after its passage.
SEC.7G. In all elections by the legislature the members shall vote
cioa voce, and the votes shall be entered on the journals.
SEC.77. The governor shall issue writs of election to fill such vacancies as may occur in either house of the legislature, and the persons
thereupon chosen shall hold their seats for the unexpired term.
INJUNCTION

SEC. 78. It shall be the duty of the legislature to regulate by law
the cases in which deductions shall be made from salaries of public
.officers,for neglect of official duty and the amount of said deduction.
SEC. 79. The legislature shall provide by law for the sale of all
delinquent tax lands. The courts shall apply the same liberal principles in favor of such titles as in sale by execution. The right of
redemption from all sales of real estate, for the non-payment of taxes,
or special assessments, of any and every character whatsoever, shall
exist, on conditions to be prescribed by law, in favor of owners and
persons interested in such real estate, for a period of not less than
two years.
SEC. 80. Provision shall be made by general laws to prevent the
abuse bv cities, towns and other municipal corporations of their
powers of assessment, taxation, borrowing money and contracting
debts.
SEC. 81. The legislature shall never authorize the permanent obstruction of any of the navigable waters of this State; but may provide for the removal of snch obstructions as now exist, whenever the
public welfare demands; this section shall not prevent the construction, under proper authority, of draw-bridges for railroads, or other
roads, nor the construction of "booms and chutes" for logs in such
manner as not to prevent the safe passage of vessels, or logs, under
regulations to be provided by law.
SEC. 82. The legislature shall fix the amount of the penalty of all
official bonds, and may, as far as practicable, provide that the whole
or a part of the security required for the faithful discharge of official
duty shall be made by some guarantee company or companies.
SEC, 83. The le~slature shall enact laws to secure the safety of
persons from fires 1ll hotels, theatres and other public places of resort.
SEC.84. The legislature shall enact laws to limit, restrict or prevent
the acquiring and holding of land in this State by non-resident aliens,
and ~ay limit or restrict the acquiring or holding of lands by corporations,
SEC.85. The legislature shall provide by general law for the working of public roads by contract or by county prisoners, or both. Such
law may be put in operation only by a vote of the board of supervisors in those counties where it may be desirable.
'
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SEC.86. It shall be the duty of the legislature to provide by law for
the treatment and care of the insane; and the legislature may provide
for the care of the indigent sick in the hospitals in the State.
LOCAL LEGISLATIOX

SEC. 87. No special or local law shall be enacted for the benefit of
individuals or corporations, in cases which are, or can be provided for
bv a general law, or where the relief sought can be given by any court;
of tIns State; nor shall the operation of any generalla w be suspended
by the legislature for the benefit of any individual or private corporation or association, and in all cases where a general law can be
made applicable, and would be advantageous, no special law shall be
enacted.
SEC. 88. The legislature shall pass general laws, under which local
and private interests shall be provided for and protected, and under
which cities and towns may be chartered and their charters amended,
and under 'which corporations may be created, organized, and their
acts of incorporation altered; and all such laws shall be subject to
repeal or amendment.
SEC. 89.. There shall be apointed in each house of the legislature
a standing committee on local and private legislation; the house COIllmittel' to consist of seven representatives, and the senate committee,
of five senators. No local or private bill shall be passed by either
house until it shall have been referred to said committee thereof,
and shall have been reported back with a recommendation in writing
that itdo pass, stating affirmatively the reasons therefor, and why the
end to be accomplished should not be reached by a general law, or by
a proceeding in court; or if the recommendation of the committee be
that the bill do not pass, then it shall not pass the house to which it
is so reported unless it be voted for by a majority of all the members
elected thereto. If a bill is passed in conformity to the requirements
hereof, other than such as are prohibited in the next section, the courts
shall not, because of its local, special or private nature, refuse to
enforce it.
SEC. 90. The legislature shall not pass local, privut« or special laws
in any of the following enumerated cases, but such matters shall be
provided for only by general laws, viz:
(a) Granting divorces.
(b) Changing the names of persons, places or corporations.
(c) Providing for changes of venue in civil and criminal cases.
(d) Regulating the rate of interest on money.
(e) Concerning the settlement or ~lministration
of any estate, or
the sale or mortgage of any property, of any infant, or of a person
of unsound mind, or of any deceased person.
(f) The removal of thedisability of infancy.
(g) Granting to any person, corporation, or association, the right
to have any ferry, bridge, road or fish-trap.
(h) Exemption of property from taxation, or from levy or sale.
(i) Providing for the adoption or legitimation of children.
(j) Changing the law of descent and distribution.
(k) Exempting any person from jury, road, or other civil duty
(and no person shall be exempted therefrom by force of any local or
private law).
.
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Laying out, opening, altering

and working roads and high-

ways.
(m) Vacating any road or highway, town plat, street, alley or
public zrounds,
(n) Selecting, drawing, summoning or empaneling grand or petit
juries.
(0) Creating, increasing, or decreasing the ices, salary or emoluments of any public officer.
(p) Providmg for the management or support of any private or
common school, incorporating the same or granting such school any
privileges.
(q) Relating to stock laws, water courses and fences.
(r) Conferring the power to exercise the right of eminent domain,
or granting to any person, corporation, or association the right to
lay down railroad tracks, or street car tracks, in any other manlier
than that prescribed by general law.
(8) Regulating the practice in courts of justice.
(t) Providing for the creation of districts for the election of
justices of the peace and constables.
(1t) Granting any lands under control of the State to any person
or corporation.
0

•

PROHIBITIONS

SEC. 91. The legislature shall not enact any law for one or more
counties, not applicable to all the counties in the State, increasing the
uniform charge for the registration of deeds, or regulating costs und
charges and fees of officers.
SEC. 92. The legislature shall not authorize payment to any person
of the salary of a deceased officer beyond the date of his death.
SEC. 93. The legislature shall not retire any officer on pay, or part
pay, or make any grant to such retiring officer.
Sm. 94:. The legislature shall never create by law any distinction
between the rights of men and women to acquire, own, enjoy, and
dispose of property of all kinds, or their power to contract in reference thereto. Married women are hereby fully emancipated from all
disability on account of coverture. But this shall not. prevent the
legislature from regulating contracts between husband and wife; nor
shall the legislature be prevented from regulating the sale of homesteads.
SEC. 95. Lands belonging to, or under the control of the State,
shall never be donated directly, or indirectly, to private corporations
or individuals, or to railroad companies. Nor shall such land be sold
to corporations or associations for a less price than that for which it
is subject to sale to individuals.
This, however, shall not prevent the
legislature from granting a right of way, not exceeding one hundred
feet m width, as a mere easement, to railroads across State land, and
the legislature shall never dispose of the land covered by said right
of way so long as such easement exists.
SEC.96. The legislature shall never grant extra compensation, fee
or allowance, to any public officer, agent, servant or contractor, after
service rendered, or contract made, nor authorize payment, or part
payment, of any claim under any contract, not authorized by law:
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but appropriations may be made for expenditures in repelling invasion, preventing, or suppressing insurrections.
.
SEC.9i. The legislature shall have no power to revive any remedy
which may have become barred by lapse of time, or by any statute
of limitation of this State.
SEC.98. No lottery shall ever be allowed, or be advertised by newspapers, or otherwise, or its tickets be sold in this State; and the legislature shall provide by law for the enforcement of this provision;
nor shall any lottery heretofore authorized be permitted to be drawn
or its tickets sold.
SEC.99. The legislature shall not elect any other than its own
officers,State librarian, and United States senators; but this section
shall not prohibit the legislature from appointing presidential
electors.
SEC.100. No obligation or liability of any person, association, or
corporation held or owned by this State, or levee board, or any county,
city, or town thereof, shall ever be remitted, released or postponed: or
in any way diminished by the legislature, nor shall such liability or
obligation be extinguished except by payment thereof into the proper
treasury; nor shall such liability, or obligation be exchanged or transferred except upon payment of its face value; but this shall not be
construed to prevent the legislature from providing by general law
for the compromise of doubtful claims.
SEC.101. The seat of -government of the State shall be at the city of
Jackson, and shall not be removed or relocated without the assent of
a majority of the electors of the State.
l\USCELLAKEOUS
SEC.102. All general elections for State and county officers shall
commence and be holden every four years, on the first Tuesday after
the first Monday in November, until altered by law; and the electors,
in all cases except in cases of treason, felony and breach of the peace,
shall be privileged from arrest during their attendance at elections
and in going to and returning therefrom.
SEC.103. In all cases not otherwise provided for in this constitution,
the legislature may determine the mode of filling all vacancies, in all
offices, and in cases of emergency provisional apointments may be
made by the governor, to continue until the vacancy is regularly
filled; and the legislature shall provide suitable compensation for all
officers,and shall define their respective powers.
~
SEC.1M. Statutes of limitation in civil causes shall not run against
the State, or any subdivision, or municipal corporation thereof.
SEC. 105. The legislature shall provide for the enumeration of the
whole number of inhabitants, and the qualified electors of the State,
once in every ten years; and the first enumeration shall be made durj~g the two months beginning on the first Monday of June, 1895, and
the legislature shall provide for the same by law.
SEC.106. There shall be a State librarian, to be chosen by the legislature, on joint vote of the two houses, to serve for four years, whose
duties and compensation shall be prescribed by law. Any woman, a
resident of the State four years, and who has attained the age of
twenty years, shall be eligible to said office:
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SEC. 107. All stationery, printing, paper, and fuel, 'used by the
legislature, and other departments of the government, shall be furnished, and the printing and binding of the laws, journals, department reports, and other printing and binding, and the repairing and
furnishing the halls and rooms used for the meeting of the legislature, and its committees, shall be performed under contract, to be
given to the lowest responsible bidder, below such maximum and
under such regulations as may be prescribed by law. No member of
the legislature or officer of any department shall be in any ~ay interested III such contract; and all such contracts shall be subject to the
approval of the governor and State treasurer.
SEC.108. 'Wheneyer the legislature shall take away the duties pertaining to any office,then the salary of the officer shall cease.
SEC. 109. No public officer or member of the legislature shall be
interested directly or indirectly in any contract with the State, or any
district, county, city or town thereof, authorized by any law passed, or
order made by any board of which he may be or may have been a
member, during the term for which he shall have been chosen, or
within one year after the expiration of such term.
SEC. 110. The legislature may provide, by general law, for condemning rights of way for private roads, where necessary for ingress
and egress by the party applying, on due compensation being first
made to the owner of the property; but such rights of way shall
not be provided for in incorporated cities and towns.
SEC. 111. All lands comprising a single tract sold in pursuance
of decree of court, or execution, shall be first offered in subdivisions
not exceeding one hundred and sixty acres, or one-quarter section.
and then offered as an entirety, and the price bid for the latter shall
control only when it shall exceed the aggregate of the bids for the
same in subdivisions as aforesaid; but the chancery court, in cases
before it, may decree otherwise if deemed advisable to do so.
SEC. 112. Taxation shall be uniform and equal throughout the
State. Property shall be taxed in proportion to its value. The
legislature may, however, impose a tax per capita upon such domestic
animals as from their nature and habits are destructive of other
property. Property shall be assessed for taxes under general laws,
and by uniform rules, according to its true value. But the legislature may provide for a special mode of valuation and assessment for
railroads, and railroad and other corporate property, or for particular species .9f property belonging to persons, corporations or associations not situated wholly in one county. But all such property shall
be assesed at its true value, and no countv shall be denied the right
to levy county and sepcial taxes upon such assessment as in other
cases of property situated and assessed in the county.
.
SEC. 113. The auditor shall, within sixty days after the adjournment of the legislature, prepare and publish a full statement of all
money expended at such session, specifying the items and amount
of each item, and to whom, and for what paid; and he shall also
publish the amounts of all appropriations.
SEC. 114. Returns of all elections by the people shall be made to
the secretary of state in such manner as shall be :provided by law.
SEC.115. The fiscal year of the State of Mississippi shall commence
on the first day of October, and end on the thirtieth day of September
of each year; and the auditor of public accounts and the treasurer of
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the State shall compile, and have Fllblished, a full and complete
report, showing the transactions 0 their respective offices on or
before the thirty-first day of December of each year for the preceding
fiscal year.
ARTICLE5
EXECUTIVE
SEC.116. The chief executive power of the State shall be vested in
a governor, who shall hold his office for four years, and who shall
be ineligible as his immediate successor in office.
SEC. 117. The 'governor shall be at least thirty years of age, and
shall have been a citizen of the United States twenty years, and shall
have resided in this State five years next preceding the day of his
election.
SEC. 118. The governor shall receive for his services such compensation as may be fixed by law, which shall neither be increased nor
diminished during his term of office.
SEC. 119. The governor shall be commander-in-chief of the army
and navy of the State, and of the militia, except when they shall be
called into the service of the United States.
SEC. 120. The governor may require information, in writing, from
the officers in the executive departments of the State on any subject
relating to the duties of their respective offices.
SEC.121. The governor shall have power to convene the legislature
in extraordinary session whenever in his judgment the public interest
requires it. Should the governor deem it necessary to convene the
legislature, he shall do so by public proclamation, in which he shall
state the subjects and matters to be considered by the legislature when
so convened; and the legislature when so convened, as aforesaid,
shall have no power to consider or act upon subjects or matters other
than those designated in the proclamation of the governor, by which
the session is called, except impeachments, and examination into the
accounts of State officers. The legislature when so convened may also
act on and consider such other matters as the governor may in writing
submit to them while in session. The governor may convene the
legislature at the seat of government, or at a different place, if that
shall become dangerous from an enemy, or from disease; and in case
of a disagreement between the two houses, with respect' to time of
adjournment, adjourn them to such time as he shall think proper, not
beyond the day of the next stated meeting of the legislature.
SEC. 122. The governor shall, from time to time, give the legislature information of the state of the government, and recommend
for consideration such measures as may be deemed necessary and
expedient.
SEC.123. The governor shall see that the laws are faithfully executed.
SEC.124. In all criminal and penal cases, excepting those of treason
and impeachment, the governor shall have power to grant reprieves
and pardons, to remit fines, and in cases of forfeiture, to stay the
collection, until the end of the next session of the legislature, and by
and with the consent of the senate to remit forfeitures. In cases of
treason, he shall have power to grant reprieves, by and with the consent of the senate, but may respite the sentence until the end of the

2104

.Mississippi-1890

next session of the legislature; but no pardon shall be granted before
conviction, and in cases of felony after conviction no pardon shall
be granted until the applicant therefor shall have published for
thirty days, in some newspaper in the county where the crime was
committed, and in case there be no newspaper published in said
county, then in an adjoining county, his petition for pardon, setting
forth therein the reasons why such pardon should be granted.
SEC. 125. The governor shall have the power, and it is hereby made
his duty, to suspend alleged defaulting State and county treasurers.
und defaulting tax collectors, pending the investigation of their
respective accounts, and to make temporary appointments of propel'
persons to fill the offices while such investigations are being made,
and the legislature shall provide for the enforcement of this provision
by appropriate legislation.
.
SEC. 126. There shall be a seal of the State kept by the governor,
and used by him officially, and be called the great seal of the State of ,
Mississippi.'
,
SEC. 127. All commissions shall be in the name and by the authority
of the State of Mississippi, be sealed with the great seal of State, and
be signed by the goyernor, an~ attested by the secretary of state.
SEo.128. There shall be a Iieutenant-governor, who shall be elected
at the same time, in tile same manner, and for the same term, and who
shall possess the same qualifications as required of the governor.
SEC. 129. The lieutenant-governor shall, by virtue of his office, be
president of the senate. In committee of the whole, he may debate
all questions, and when there is an equal division in the senate, or on
a joint vote of both houses, he shall give the castinrr vote.
SEC. 130. The lieutenant-governor shall receive for his services the
same compensation as the speaker of the house of representatives.
SEC. 131. 1Yhen the .office of governor shall become vacant, by
death or otherwise, the lieutenant-governor shall possess the powers
and discharge the duties of said office. 1Yhen the governor shall be
absent from the State, or unable from protracted illness to perform
the duties of the office, the lientennnt-governor shall discharge the
duties of said office until the governor be able to resume his duties;
but, if from disability or otherwise, the lieutenant-governor
shall
be incapable of performing said duties, or if he be absent from the
State, the president of the senate pro tempore shall act in his stead;
but if there be no such president, or if he be disqualified by like disability, or be absent :from the State, then the speaker of the house of
representatives shall assume the office of governor, and perform said
duties; and in case of the inability of the foregoing officers to discharge the duties of governor, the secretary of state shall convene the
senate, to elect a president pro tempore. The officer discharging the
duties of governor shall receive the compensation as such. Should
11 doubt arise as to whether a vacancy has occurred in the office of governor or as to whether anyone of the disabilities mentioned in this
section exists or shall have ended, then the secretary of state shall
submit the question in doubt to the judges of the sUI?reme court, who,
or a majority of whom, shall investigate and determine said question;
and shall furnish to said secretary of state an opinion in, writing
determining the question submitted to them, which opinion when rendered as aforesaid shall be final and conclusive.
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SEC.132. In case the election for lieutenant governor shall be contested, the contest shall be tried and determined in the same manner
as a contest for the officeof governor.
SEC.133. There shall be a secretary of State, who shall be elected
as herein provided. He shall be at least twenty-five years of age, a
citizen of the State five years next preceding the day of his election:
and he shall continue in officeduring the term of four years, and shall
be keeper of the capitol; he shall keep a correct register of all official
acts and proceedings of the governor; and shall, when required, lay
the same, and all papers, minutes and vouchers relative thereto, before
the legislature, and he shall perform such other duties as may be
required of him by law. He shall receive such compensation as shall
be prescribed.
SEC.134. A State treasurer and an auditor of public accounts shall
be elected as herein provided, who shall hold their officesfor the term
of four years, and shall possess the same qualifications as required for
the secretary of state; they shall receive such compensation as may
be provided by law. Said treasurer and auditor of public accounts
shall be ineligible to immediately succeed themselves or each other
in office.
SEC.135. There shall be a sheriff, coroner, treasurer, assessor and
surveyor for each county, to be selected as elsewhere provided herein,
who shall hold their officesfor four years. The sheriff and treasurer
shall be ineligible to immediately succeed themselves or each other in
office.
SEC.13G.All officers named in this article shall hold their offices
during the term for which they were selected, unless removed, and
until their successors shall be duly qualified to enter on the discharge
of their respective duties.
SEC. 137. It shall be the duty of the state treasurer, within ten
days after the first day of January and July of each year, to publish
a statement under oath, in some newspaper published at the seat of
government, showing the condition of the treasury on said days, the
balance on hand and in what funds, together with a certificate of the
governor that he has verified the count of the funds in the treasury
and found the balance, stated by the treasurer, actually in the vaults
of the treasury, or as the truth may be. And it shall be the duty of
the governor at such times as he may deem proper, to go to the treas111')"
without giving notice to the treasurer, and verify the cash
halunce as shown by the books, and to publish the fact that he has
done so, and whether the amount called for by the books be actually
ill the treasury, and stating whether the treasurer had anv notice
whatever that the verification would be made.
.
SEC.138. The sheriff, coroner, treasurer, assessor, surveyor, clerks
of the courts, and members of the board of supervisors of the several
counties, and all other officers exercising local jurisdiction therein,.
-hall be selected in the manner provided by law for each county.
SEC. 13\). The legislature may empower the governor to remove
and appoint officers,in any county or counties or municipal corporations, under such regulations as may be prescribed by law.
. SEC.140. The governor of the State shall be chosen in the followlUgmanner: On the first Tuesday after the first Monday of November
of A. D., 18\)5,and on the first Tuesday after first Monday of Novem-

/
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ber in every fourth year thereafter, until the day shall be changed
by law, an election shall be held in the several counties and districts
created for the election of members of the house of representatives in
this State, for governor, and the person receiving in any county or
such lel?islative district the highest number of votes cast therein, for
said office, shall be holden to have received as many votes as such
county or district is entitled to members in the house of representatives, which last named votes are hereby designated" electoral votes."
In all cases where a representative is apportioned to two or more
counties or districts the electoral vote based on such representative
shall be equally divided among such counties or districts. The
returns of said election shall be certified by the election commissioners, or a majority of them, of the several counties, and transmitted, sealed, to the seat of government, directed to the secretary of
state, and shall be by him safely kept and delivered to the speaker of
the house of representatives at the next ensuing session of the legislature within one day after he shall have been elected. The speaker
shall, on the next Tuesday after he shall have received said returns,
o'pen and publish them in the presence of the house of representatives, and said house shall ascertain and count the vote of each county
and legislative district and decide any contest that may be made concerning the same, and said decision shall be made by a majority of
the whole number of members of the house of representatives concurring therein, by a viva voce vote, which shall be recorded in its
journal; provided, in case the two highest candidates have an equal
number of votes in any county or legislative district, the electoral
vote of such county 01' legislative district shall be considered as
equally divided between them. The person found to have received a
majority of all the electoral votes, and also a majority of the popular
vote, shall be declared elected.
SEC.141. If no person shall receive such majorities, then the house
of representatives shall proceed to choose a governor from the two
persons who shall have received the highest number of popular votes;
the election shall be by viva voce vote, which shall be recorded in the
journal, in such manner as to show for whom each member voted.
SEC.142. In case of an election of governor or any State officerby
the house of representatives, no member of that house shall be
eligible to receive any appointment from the governor or other State
officerso elected, during the term for which he shall be selected.
SEC.143. All other State officers shall be elected at the same time,
and in the same manner as provided for election of governor. .
ARTICLE

6

JUDICIARY

SEC. 144. The judicial power of the State shall be vested in a
supreme court and such other courts as are provided for in this
constitution.
SEC.145. The supreme court shall consist of three judges, any two
of whom, when convened, shall form a quorum. The legislature
shall divide the State into three supreme court districts, and the go,··
ernor, by and with the advice and consent of the senate, shall appoint
one judge for and from each district ; but the removal of a judge tv
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the State capital during his term of office shall not render him
ineligible as his own successor for the district from which he has
removed. The present incumbents shall be considered as holding
their terms of office from the State at large.
SEC. 14G. The supreme court shall have such jurisdiction as properly belongs to a court of appeals.
SEC. 147. No judgment or decree in any chancery or circuit court
rendered in a civil cause, shall be reversed or annulled on the ground
of want of jurisdiction to render said judgment or decree, from any
error or mistake as to whether the cause in which it was rendered
was of equity or common law jurisdiction; but if the supreme court
shall find error in the proceedings other than as to jurisdiction, and
it shall be necessary to remand the case, the supreme court may
remand it to that court which in its opinion can best determine tlie
controversy.
SEC. 148. The supreme court shall be held twice in each year at the
seat of government, at such time as the legislature may provide.
SEC. 149. The term of office of the judges of the supreme court shall
be nine years. The office of one of said judges shall be vacated in
three years, one in six years, and one in nine years, so that at the expiration of every three years one of said judges shall be appointed
as aforesaid.
SEC. 150. No person shall be eligible to the office of judge of the
supreme court who shall not have attained the age of thirty years at
the time of his appointment, and who shall not have been a practicing
attorney and a citizen of the State for five years immediately preceding such appointment.
SEC. 151. All vacancies which may occur in said court from death,
resignation, or removal, shall be filled by appointment as aforesaid;
but if a vacancy shall occur during the recess of the legislature, the
governor shall appoint a successor who shall hold his office until the
end of the next session of the senate unless his nomination. shall be
sooner rejected.
SEC. 152. The legislature shall divide the State into convenient
circuit and chancery court districts.
SEC. 153. The judges of the circuit courts and of the chancery
courts shall be appointed by the governor, with the advice and consent
of the senate, and shallllOid their offices for the term of four years.
SEC. 154. No person shall be eligible to the office of judge of the
circuit or of the chancery conrt, who shall not have been a practicing
lawyer for five years, and who shall not have attained the age of
twenty-six years, and who shall not have been five years a citizen of
this State.
SEC. 155. The judges of the several courts of this State shall, before
they proceed to execute the duties of their respective offices, take the
following oath or affirmation, to-wit: "I, -- --, solemnly swear
(or affirm) that I will administer justice without respect to persons,
and do equal right to the poor and to the rich, and that I will faithfully and impartially discharge and perform all the duties incumbent
upon me as
according to the best of my ability and
understanding, agreeably to the constitution of the United States,
and the constitution and laws of the State of Mississippi; so help me
God."
SEC. 156. The circuit court shall have original jurisdiction in all
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matters civil and criminal in this State not vested by this constitution in some other court, and such appellate jurisdiction as shall be
prescribed by law.
SEC. 157. All causes that may be brought in the circuit court
whereof the chancery court has exclusive jurisdiction shall be transferred to the chancery court.
SEC. 158. A circuit court shall be held in each county at least twice
in each year, and the judges of said courts may interchange circuits
with each other in such manner as may be provided by law.
SEC.159. The chancery court shall have full jurisdiction in the
following matters and cases, viz:
(a) All matters in equity.
(b) Divorce and alimony.
(c) Matters testamentary and of administration.
(d) Minor's business.
.
(e) Cases of idiocy, lunacy and persons of unsound mind.
(f) All cases of which the said court had jurisdiction under the
laws in force when this constitution is put in operation.
SEC.160. And in addition to the jurisdiction heretofore exercised
by the chancery court in suits to try title and to cancel deeds and
other clouds upon title to real estate, it shall have jurisdiction in
such cases to decree possession, and to displace possession, to decree
rents and compensation for improvements and taxes; and in all cases
where said court heretofore exercised jurisdiction, auxiliary to courts
of common law, it may exercise such jurisdiction to grant the relief
sought although the legal remedy may not have been exhausted or the
legal title established by a suit at law.
SEC.161. And the chancery court shall have jurisdiction, concurrent with the circuit court, of suits on bonds of fiduciaries and public
officers for failure to account for money or property received or
wasted or lost by neglect or failure to collect, and of suits involving
inquiry mto matters of mutual accounts; but if the plaintiff brings
his suit in the circuit court, that court may, on application of the
defendant, transfer the cause to the chancery court if it appears that
the accounts to be investigated are mutual and complicated.
SEC.162. All causes that may be brought in the chancery court
whereof the circuit court has exclusive jurisdiction shall be transferred to the circuit court.
SEC.163. The legislature shall provide by law for the due certification of all causes that may be transferred to or from any chancery
court or circuit court, for such reformation of the pleadings therein
as may be necessary, and the adjudication of the costs of such transfer.
SEC.164. A chancery court shall be held in each county at least
twice in each year.
.
SEC.165. No judge of any court shall preside on the trial of any
cause where the parties or either of them shall be connected with
him by affinity or consanguinity, or where he may be interested ill
the same, except by the consent of the judge and of the partie~.
1Vhenever any judge of the supreme court or the judge or chancellor
of any district, in this State, shall, for any reason, be unable-or disqualified to preside at any term of court, or in any case where the
attorneys engaged therein shall not agree upon a member of the
bar to preside in his place, the governor may commission another, or
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others, of law knowledge to preside at such term or during such
disability or disqualification in the place of the judge or judges so
disqualified. 'When either party shall desire, the supreme court for
the trial of any cause shall be composed of three judges. No judgment or decree shall be affirmed by disagreement of two judges constituting a quorum.
SEC. 166. The judges of the supreme court, of the circuit courts
and the chancellors shall receive for their services a compensation to
be fixed by law, which shall not be increased or diminished during
their continuance in office.
SEC.167. All civil officers shall be conservators of the peace, and
shall be, by law, vested with ample power as such.
SEC.168. The clerk of the supreme court shall be elected as other
State officers for the term of four years, and the .clerk of the circuit
court and the clerk of the chancery court shall be selected in each
county in the manner provided by law, and shall hold officefor the
term of. four years, and the legislature shall provide by law what
duties shall be performed during vacation by the clerks of the circuit
and chancery courts, subject to the approval of the court.
SEC.169. The style of all process shall be "The State of Mississippi," and all prosecutions shall be carried on inthe name and by
authority of the "State of Mississippi," and all indictments shall
conclude" against the peace and dignity of the State."
SEC.170. Each county shall be divided into five districts. A resident freeholder of each district shall be selected, in the manner prescribed by law, and the five so chosen shall constitute the board of
supervisors of the county, a majority of whom may transact business.
The board of supervisors shall have full jurisdiction over roads,
ferries and bridges, to be exercised in accordance with such regulations as the legislature may prescribe, and perform such other dirties
as may be required by law. The clerk of the chancery court of each
county shall be clerk of the board of supervisors.
. .
SEC. 171. A competent number of justices of the peace and constables shall be chosen in each county in the manner provided by
law, for each district, who shall hold their office for the term of
four years. No person shall be eligible to the officeof justice of the
peace who shall not have resided two years in the district next preceding his selection. The jurisdiction of justices of the peace shall
extend to causes in which the principal amount in controversy shall
1I0texceed the sum of two hundred dollars; and they shall have jurisdiction concurrent with the circuit court over all crimes whereof the
punishment prescribed does not extend beyond a fine and imprisonment in the county jail; but the legislature may confer on the
justices of the peace exclusive jurisdiction in such petty misdemeanors
as it shall see proper. In all causes tried by a justice of the peace,
the right of appeal shall be secured under such rules and regulations
as shall be prescribed by law, and no justice of the peace shall preside
at the trial of any cause where he may be interested, or the parties
or either of them shall be connected with him by affinity or con:
sanguinity, except by the consent of the justice of the peace and of the
parties.
SEC. 172. The legislature shalt, from time to time, establish such
other inferior courts as may be necessary, and abolish the same whenever deemed expedient.

2110

11fississippi-1890

SEC. 173. There shall be all attorney-general
elected at the same
time and in the same manner as the governor is elected, whose term of
officeshall be four years, and whose compensation shall be fixed by
law. The qualifications for the attorney-general shall be the same as
herein prescribed for judges of the circuit and chancery courts.
SEC. 174. A district attorney for each circuit court district shall be
selected in the manner provided by law, whose term of officeshall be
four years, .whose duties shall be prescribed by law, and whose compensation shall be a fixed salary.
SEC. 175. All public officers,for willful neglect of duty, or misdemeanor in office, shall be liable to presentment or indictment by a
grand jury, and upon conviction, shall be removed from office, and
otherwise punished as may be prescribed by law.
SEC. 17G. No person shall be a member of the board of supervisors
who is not a resident freeholder in the district for which he is chosen.
The value of real estate necessary to be owned to qualify persons ill
the several counties to be members of said board shall be fixed by law.
SEC. In. The governor shall have power to fill any vacancy which
may happen during the recess of the senate, in the officeof judge 01'
chancellor, by making a temporary appointment of an incumbent,
which shall expire at the end of the next session of the senate, unless
a successor shall be sooner appointed, and confirmed by the senate.
'Yhen a temporary appointment of a judge or chancellor has been
made during the recess of the senate, the governor shall have no
pOWC!'to remove the person or appointee, nor power to withhold his
name from the senate for their action.

ARTICLE

7

CORPORATION

SEC. 178. Corporations shall be formed. under general laws only.
The legislnture shall have power to alter, amend or repeal any charter of mcorporation now existing, and revocable, and any that may
hereafter be created, whenever in its opinion it may be for the public
interest to do so; provided, however, that no injustice shall be done to
the stockholders. No charter for any private corporation for pecuniary gain shall be granted for a longer period than ninety-nine years.
In assessing for taxation the property and franchises of corporations,
having charters for a longer period than ninety-nine years, the increased value of such property and franchises arising from such longer
duration of their charters shall be considered and assessed; but any
such corporation shall have the right to surrender the excess 'over
ninety-nine years of its charter.
SEC. 179. The legislature shall never remit the forfeiture
of the
franchise of any corporation now existing, nor alter nor amend the
charter thereof, nor pass any general nor special Iaw for the benefit.
of such corporation, except upon the condition that such corporation
shall thereafter hold its charter and franchises subject to the provisions of this constitution; and the reception by any corporation of
any provision of any such laws, or the taking of any benefit or advantage from the same, shall be conclusively held an agreement by such
corporation to hold thereafter its charter and franchises under the
provisions hereof.
'
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SEC. 180. All existing charters or grants of corporate franchise
under which organizations have not in good faith taken place at the
adoption of this constitution shall be subject to the provisions of this
article; and all such charters under which organizations shall not take
place in good faith and business be commenced within one year from
the adoption of this constitution, shall thereafter have no validity;
and every charter or grant of corporate franchise hereafter made
shall have no validity, unless an organization shall take place thereunder and business be commenced within two years from the date of
such charter or grant.
SEC. 181. The property of all private corporations for pecuniary
gain shall be taxed in the same way and to the same extent as the
property of individuals, but the legislature may provide for the taxation of banks and banking capital, by taxing the shares according to
the value thereof, (augmented by the accumulations, surplus and
unpaid dividends.) exclusive of real estate, which shall be taxed as
other real estate. Exemptions from taxation to which corporations
are legally entitled at the adoption of this constitution, shall remain
in full force and effect for the time of such exemptions as expressed in
their respective charters, or by general laws, unless sooner repealed
by the legislature. And domestic insurance companies shall not be
required to pay a greater tax in the aggregate than is required to be
paid by foreign insurance companies doing business in this State,
except to the extent of the excess of their ad valorem tax over the
privilege tax imposed upon such foreign companies; and the legislature may impose privilege taxes on building and loan associations
in lieu of all other taxes except on their real estate.
SEC. 182. The power to tax corporations and their property shall
never be surrendered or abridged by any contract or grant to which
the State or any political subdivision thereof may be a party, except
that the legislature may grant exemption from taxation in the encouragement of manufactures and other new enterprises of public utility
extending for a period not exceeding five years, the time of such
exemptions to commence from date of charter, if to a corporation;
and if to an individual enterprise, then from the commencement of
work; but when the legislature grants such exemptions for a period of
~ye years or less, it shall be done by ~eneral laws, which shall distinctly enumerate the classes of manufactures and other new enterprises of public utility entitled to such exemptions, and shall prescribe
the mode and manner in which the right to such exemptions shall be
determined.
SEC. 183. No county, city, town or other municipal corporation
shall hereafter become a subscriber to the capital stock of any railroad or other corporation or association, or make appropriation, or
loan its credit in aid of such corporation or association. All authority heretofore conferred for any of the pur'p0ses aforesaid by the
legislature or by the charter of any corporation, is hereby repealed.
~othing in this section contained shall affect the right of any such
corporation, municipality or county to make such subscription where
the same has been authorized under laws existing at the time of the
adoption of this constitution, and by a vote of the people thereof,
had prior to' its adoption, and where the terms of submission and
~ubscrirtion have been or shall be complied with, or to prevent the
Issue 0 renewal bonds, or the use of such other means us are or may
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be prescribed by law for the payment or liquidation of such subscription, or of any existing indebtedness.
SEC. 184. All railroads which carry persons or property for hire,
shall be public highways, and all railroad companies so engagcd shall
be common carriers, Any company organized for that purpose
under the laws of the State, shall have the right to construct and
operate a railroad between any points within this State, and to connect at the State Iine with roads of other States. Every railroad
company shall have the right with its road to intersect, connect with,
or cross.any other railroad; and all railroad companies shall receive
and transport each other's passengers, tonnage and cars, loaded or
empty, without unnecessary delay or discrimination.
SEC.185. The rolling stock, belonging to any railroad company or
corporation in this State, shall be considered personal property and
shall be liable to execution and sale as such.
•
SEC.186. The legislature shall pass laws to prevent abuses, unjust
discrimination and extortion in all charges of express, telephone,
sleeping car, telegraph and railroad companies, and shall enact laws
for the supervision of railroads, express, telephone, telegraph, sleeping car companies and other common carriers in this State, by commission or otherwise, and shall provide adequate penalties, to the
extent, if necessary' for that purpose, of forfeiture of their franchises.
SEC.187. No railroad hereafter constructed in this State, shall pass
within three miles of any county seat without passing through the
same, and establishing and maintaininsr a depot therein, unless prevented by natural obstacles; providcf, such town or citizens shall
grant the right-of-way through its limits, and sufficient ground for
ordinary depot purposes.
SEC.188. No railroad or other transportation company shall grant
free passes or tickets, or passes or tickets at a discount, to members
of the legislature, or any State, district, county or municipal officers,
except railroad commissioners. The legislature shall enact suitable
laws for the detection, prevention and punishment of violations of
this provision.
.
SEC.189. All charters granted to private corporations in this State
shall be recorded in the chancery clerk's officeof the county in which
the principal office or place of business of such company shall be
located.
SEC.190. The exercise of the tight of eminent domain shall never
be abridged, or so construed as to prevent the legislature from taking
the property and franchises of incorporated companies, and subjecting them to public use; and the exercise of the police powers of the
State shall never be abridged, or so construed as to permit eorporations to conduct their busmess in such manner as to infringe upon
the rights of individuals, or the general well being of the State.
SEC. 191. The legislature shall provide for the protection of the
employees of all corporations doing business in this State from interference with their social, civil, or political rights by said corporations,'
their agents or employees.
.
SEC. 192. Provision shall be made by general laws whereby cities
and towns may be authorized to aid and encourage the establishment
of manufactories, gas-works, waterworks, and other enterprises of
public utility other than railroads, within the limits of said cities
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or towns, by exempting all property used for such purposes, from
municipal taxation for a period not longer than ten years.
SEC.1!)3. Every employee of any railroad corporation shall have
the same right and remedies for any injury suffered by him from
the act or omission of said corporation or its employees, as are allowed
by law to other persons not employees, where the injury results from
the negligence of a superior agent or officer,or of a person having the
right to control or direct the services of the party injured, and also
when the injury results from the negligence of a fellow-servant engaged in another department of labor from that of the party injured,
or of a fellow-servant on another tram of cars, or one engaged about.
a different piece of work. Knowledge by any employee injured, of
the defective or unsafe character or condition of any machinery,
ways or appliances, shall be no defense to an action for injury caused
thereby, except as to conductors or engineers in charge of dangerous
or unsafe cars, or engines" voluntarily operated by them. 'Yhere
death ensues from any injury to employees, the legal or personal representntives of the person injured shall have the same right and
remedies as are allowed by law to such representatives of other persons. Any contract or agreement, express or implied, made by any
employee to waive the benefit of this section shall be null and '"void';
and this section shall not be construed to deprive any employee of a
corporation or his legal or personal representative, of any right or
remedy that he now has by the law of the land. The legislature may
extend the remedies herein provided for to any other class of employees.
SEC.1!)4. The legislature shall provide by law, that in all elections
for directors or managers of incorporated companies, every stockholder shall have the right to vote in person or by proxy,' for the
number of shares of stock owned by him, for as many persons as
there are directors or managers to be elected, or to cumulate said
shares, so as to give one candidate as many votes as the number of
directors multiplied by the number of his shares of stock shall equal,
or to distribute them on the same principle among as many candidates
as he shall see fit; and such directors or managers shall not be elected
in any other manner; but no person who is engaged or interested in
a competing business, either individually or as employee, or stockholder, shall serve on any board of directors of any corporation without the consent of a majority in interest of the stockholders thereof.
SEC.1!)5. Express, telegraph, telephone and sleeping car companies
are declared common carriers in their respective lines of business and
subject to liability as such.
SEC.l!)G. No transportation corporation shall issue stocks or bonds
t'xcept for money, labor done, or in good faith agreed to be done, or
money or property actually received; and all fictitious increase of
-tock or indebtedness shall be void.
SEC.1!)7. The legislature shall not grant to any foreign corporation
ur association, a license to build, operate or lease any railroad in this
~tate; but "in all cases where a railroad is to be built or operated,
and the same shall be partly in this State and partly in another State,
or Il1 other States, the owners or l?rojectors thereof shall first become
incorporntcd under the laws of this State; nor shall any foreign corporation or association lease or operate any railroad in this State or
725.1-VOL 3--{17--lD
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purchase the same, or any interest therein; consolidation of any railroad lines and corporations in this State with others shall be allowed
only where the consolidated company shall become a domestic corporation of this State. No g-eneral or special law shall ever be passed
for the benefit of any foreign corporation operating a railroad under
an existing license from this State, or under an existing lease; and
no grant of any right or privilege, and no exemption from any burden, shall be made to any such foreign corporation except upon the
condition that the owners or stockholders thereof shall first organize
a corporation in this State under the laws thereof, and shall thereafter operate and manage the same, and the business thereof under
said domestic charter.
SEC. 198. The legislature shall enact laws to prevent all trusts,
combinations, contracts and agreements inimical to the public welfare.
SEC.199. The term corporation used in this article shall include
all associations and all joint stock companies for pecuniary gain,
having privileges not possessed by individuals or partnerships.
SEC.200. The legislature shall enforce the provisions of this article
by appropriate legislation.
AnTICLE

8

EDUCATION

SEC.201. It shall be the duty of the legislature to encourage by all
suitable means, the promotion of .intellectual, scientific, moral and
agricultural improvement, by establishing a uniform system of free
public schools, by taxation, or otherwise, for all children between the
ages of five and twenty-one years, and, as soon as practicable, to
establish schools of higher grade.
.
SEC.202. There shall be a superintendent of public education
elected at the same time and in the same manner as the governor, who
shall have the qualifications required of the secretary of state, and
hold his office for four years and until his successor shall be elected
and qualified, who shall have the general supervision of the common
schools, and of the educational interests of the State, 'and who shall
perform such other duties and receive such compensation, as shall be
prescribed by law.
SEC.203. There shall be a board of education, consisting of the
secretary of state, the attorney-general, and the superintendent of
public education, for the management and investment of the school
funds, according to law, and for the performance of such other
duties as may be prescribed.' The supermtendent and one other of
said board shall constitute a quorum.
SEC.204. There shall be a superintendent of public education in
each county, who shall be appointed by the board of education by and
with the advice and consent of the senate, whose term of officeshall
be four years, and whose qualifications, compensation and duties,
shall be prescribed by law; provided, that the legislature shall haye
power to make the officeof county school superintendent of the several counties elective, or may otherwise provide for the discharge of
the duties of county superintendent, or abolish said office.
SEC.205. A public school shall be maintained in each school district
in the county at least four months during each scholastic year. A
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school district neglecting to maintain its school four months, shall
be entitled to only such part of the free school fund as may be
required to pay the teacher for the time actually taught.
SEC.206. There shall be a common school fund which shall consist
of the poll tax (to be retained in the counties where the same is collected) and an additional sum from the general fund in the State
treasury which together shall be sufficient to maintain the common
schools for the term of four months in each scholastic year. But
any county or separate school district may levy an additional tax to
maintain its schools for a longer time than the term of four months.
The common school fund shall be distributed among the several counties and separate school districts, in proportion to the number of
educable children in each, to be determined from data collected
through the office of the state superintendent of education, in the
manner to be prescribed by law.
SEC.207. Separate schools shall be maintained for children of the
white and colored races.
SEC.208. No religious or other sect, or sects, shall eyer control any
part of the school or other educational funds of this State; nor shall
any funds be appropriated towards the support of any sectarian
school; or to any school that at the time of receiving such appropriation is not conducted as a free school.
SEC.209. It shall be the duty of the legislature to provide by law
for the support of institutions for the education of the deaf, dumb,
and blind.
SEC.210. No public officerof this State, or any district, county, city
or town thereof, nor any teacher or trustee of any public school, shall
be interested in the sale, proceeds or profits of any books, apparatus
or furniture to be used in any public school in this State. Penalties
shall be provided by law for the violation of this section.
SEC.211. The Legislature shall enact such laws as may be necessary
to ascertain the true condition of the title to the 16th sections of land
in this State, or land granted in lieu thereof, in the Choctaw purchase, and shall provide that the sixteenth section lands reserved for
the support of township schools shall not be sold, nor shall they be
leased for a longer term than ten years for a gross sum; but the
legislature may provide for the lease of any of said lands for a term
not exceeding twenty-five years for a ground rental payable annually, and, in case of uncleared lands, may lease them for such short
term as may be deemed proper in consideration of the improvement
thereof, with right thereafter to lease for a term or to hold on payment of ground rent.
SEC.212. The rate of interest on the fund known as the Chickasaw
school fund, and other trust funds for educational purposes, for which
the State is responsible, shall be fixed and remain as long as said
funds are held by the State, at six per centum per annum, from and
after the close of the fiscal year A. D., 1891, and the distribution or
said interest shall be made semi-annually on the first of May and
Xovember of each year.
SEC.213. The State having received and appropriated the land donated to it for the support of Agricultural and Mechanical Colleges,
by the United States, and having, in :furtherance of the beneficent
design of Congress in granting said land, established the Agricultural and Mechanical College of Mississippi, and the Alcorn Agri-
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cultural and Mechanical College, it is the duty of the State to sacredly
carry out the conditions of the act of Congress, upon the subject:
approved July 2d, A. D., 1862, and the legislature shall preserve
intact the endowments to, and support, said colleges.
ARTICLE9
:3IILITIA

SEC. 214. All able-bodied male citizens of the State between the
ages of eighteen and forty-five years shall be liable to military duty
in the militia of this State, in such manner as the legislature may
provide.
SEC.215. The legislature shall provide for the organizing, arming,
equipping and discipline of the militia, and for paying the same
when called into active service.
SEC. 216. All officers of militia, except non-commissioned officers,
shall be appointed by the governor, by and with the consent of the
senate, or elected, ns the legislature ID.'ly determine; and no commissioned officer shall be removed from office except by the senate on
suggestion of the governor, stating the ground on which such removal
is recommended, or by the decision of a court-martial, pursuant to
Iaw, or at his own request.
SEC.217. The govemor shall be commander-in-chief of the militia,
except when it is called into the service of the United States, and
shall have power to call forth the militia to execute the laws, repel
invasion, and to suppress riots and insurrections.
SEC.218. The governor shall nominate, and, by and with the consent of the senate, commission one major-general for the State, who
shall be a citizen thereof, and also one brigadier-general for each
congressional district, who shall be a resident of the district for
which he shall be appointed, and each district shall constitute a
militia division .
.SEC.219. The adjutant-general, and other staff officers to the commander-in-chief, shall be appointed by the governor, and their appointment shall expire with the governor's term of office, and the
legislature shall provide by law a salary for. the adjutant-general
commensurate with the duties of said office.
SEC.220. The militia shall be exempt from arrest during their attendance on musters, and in going to and returning from the same,
except in case of treason, felony or breach of the peace,
SEC. 221. The legislature is hereby required to make an annual
appropriation for the efficient support and maintenance of the MissisSIppi National Guard, which shall consist of not less than one hundred men for each senator and representative to which this State
may be entitled in the Congress of the United States; but no part
of such funds shall be used in the payment of said guard except when
in actual service.
SEC; 222. The legislature shall empower the board of supervisors
of each cOl~ntyin the State ~o a}d in .supporting a ~ili~ary company
or companies, of the ~bSSISSIPPINational Guard, within ItS bordersunder such regulations, limitations and restrictions as may be prescribed by law.
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ARTICLE10
THE PENITE:KTIARY
ANDPRISONS
SEC. 223. No penitentiary convict shall ever be leased or hired to
any person or persons, or corporation, private or public or quasi
public, or board, after December the 31st, A. D. 181)4,save as authorized in the next section, nor shall any previous lease or hiring of convicts extend beyond that date; and the legislature shall abandon the
system of such leasing or hiring as much sooner than the date mentioned as may be consistent with the economic safety of the State.
SEC. 224. The legislature may authorize the employment under
State supervision, and the proper officers and employees of the State,
of convicts on public roads or other public works, or by any levee
board on any public levees, under such provisions and restrictions as
it may from time to time see proper to impose; but said convicts shall
not be let or hired to any contractor under said board, nor shan the
working of convicts on public roads, or public works, by any le\'ee
board ever interfere with the preparation for or the cultivation of any
crop which it may be intended shall be cultivated by the said convicts, nor interfere with the good management of the State farm, nor
put the State to any expense.
SEC. 225. The legislature may place the convicts on a State farm
or farms and have them worked thereon under State supervision exelusively, in tilling the soil or manufacturing, 01' both, and may buy
farms for that purpose. It may establish a reformatory school or
schools, and provide for keeping of juvenile offenders from association
with hardened criminals. It may provide for the commutation of the
sentence of convicts for good behavior, and for the constant separation of the sexes, and for the separation of the white and black convicts as far as practicable, and for religious worship for the convicts.
SEC. 220. Convicts sentenced to the countv jail shall not be hired
or le.as~d to any person or corporation outside the county of their
conviction, after the first day of January,.A. D., 181)3,nor for a term
which shall extend beyond that date.
ARTICLE11
LEVEES
SEC. 227. A levee system shall be maintained in the State as provided in this article.
SEC. 228. The division heretofore made by the legislature of the
alluvial land of the State into two levee districts, YlZ: The YazooMississippi Delta Levee District, and the Mississippi Levee District,
as shown by the laws creating the same, and the amendments thereto.
is hereby recognized, and said districts shall so remain until changed
by law; but the legislature may hereafter add to either of said districts any other alluvial land in the State.
SEC. 229. There shall be a board of levee commissioners for the
Yazoo-Mississippi Delta Levee District, which shall consist of two
members from each of the counties of Coahoma and Tunica, and one
member from each of the remaining counties or parts of counties,
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now or hereafter embraced within the limits of said district, and the
governor may appoint a stockholder in the Louisville, New Orleans
& Texas Railway Company as an additional commissioner; and there
shall also be a board of levee commissioners for the Mississippi Levee
District, which shall consist of two members from each of the counties
of Bolivar and 'Yashington, and one from each of the counties of
Issaquena and Sharkey. In the event of the formation of a new
county or counties out of the territory embraced in either or both of
said levee districts such new counties shall each be entitled to representation and membership in the proper board or boards.
SEC.230. .All of said commissioners shall be qualified electors of the
respective counties or parts of counties from which they may be
chosen, except the one selected for the Louisville, New Orleans &.
Texas Railway Company; and the legislature shall provide that they
shall each give bond for the faithful performance of his duties, and
shall fix the penalty thereof; but the penalty of such bond in no
instance shall be fixed at less than $10,000, and the sureties thereon
shall be freeholders of the district.
SEC.231. "Then the terms of the present levee commissioners shall
expire, or whenever a vacancy shall occur or be about to occur, in
either of said boards, the governor shall make appointments to fill
vacancies, subject to the confirmation of the senate. The terms of
office of said commissioners shall remain as provided by law at the
adoption of this constitution, but this provision shall not require the
appointment of a commissioner for the Louisville, New Orleans &
Texas Railway Company, except in the discretion of the governor as
provided.
SEC.232. The commissioners of said levee districts shall have supervision of the erection, repair and maintenance of the levees in their
respective districts.
SEC. 233. The levee boards shall have and are hereby wanted
authority and full power to appropriate private property III their
respective districts for the purpose of constructing, maintaining and
repairing levees therein; and when any owner of land, or any other
person interested therein, shall object to the location or building of
the Ievee thereon, or shall claim compensation for any land that may
be taken, or for any damages he may sustain in consequence thereof,
the president or other proper officer or agent of such levee board, or
owner of such land, or other person interested therein, may forthwith
apply for an assessment of the damages to which said person claiming the same may be entitled whereupon the proceedings as now provided by law shall be taken, viz: in the Mississippi Levee District, in
accordance with the terms and provisions of section 3 of an act
entitled "an act to amend an act to incorporate the Board of Levee
Commissioners for Bolivar, 'Yashington and Issaquena counties, and
for other purposes," approved, November, 27, A. D., 1865, and to
revise acts amendatory thereof, approved March 13, A. D. 1884; and
in the Yazoo-Mississippi Delta Levee District, in accordance with the
terms and provisions of section three of an act entitled "an act to
incorporate the board of levee commissioners for the Yazoo-Mississippi Delta, and for other purposes," approved February 28, A. D.,
1884," and the amendments thereto: but the legislature shall have
full power to alter and amend said several acts, and to provide different manners of procedure.
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SEC.234. No bill changing the boundaries of the district or affecting the taxation or revenue of the Yazoo-Mississippi Delta Levee
District, or the Mississippi Levee District, shall be considered by the
legislature unless said bill shall have been published in some newspaper in the county in which is situated the domicile of the board of
levee commissioners of the levee district to be affected thereby, for
fourweeks prior to the introduction thereof into the legislature; and
no such bill shall be considered for final passage by either the senate
or house of representatives, unless the same shall have been referred
to, and reported on, by an appropriate committee of each house in
which the same may be pending; and no such committee shall consider or report on an>' such bill unless publication thereof shall have
been made as aforesaid.
SEC.235. Each levee board shall make at the end of each fiscal year,
to the governor of this State, a report showing the condition of the
levees, and recommending such additional legislation on the subject
of the system as shall be thought necessary, and showing the receipts
and expenditures of the board, so that each item, the amount and
consideration therefor, shall distinctly appear, together with such
other matters as it shall be thought proper to call to the attention of
the legislature.
SEC.23G. The legislature shall impose for levee purposes, in addition to the levee taxes heretofore levied or authorized by law, a uniform tax of not less than two nor more than five cents an acre, per
annum, upon every acre of land now, or hereafter, embraced within
the limits of either, or both, of said levee districts. The taxes so
derived shall be paid into the treasury of the levee board of the district in which the land charged with the same is situated; and the
legislature, by the act imposing said tax, shall authorize said levee
boards to fix the annual rate of taxation per acre within the limits
aforesaid, and thereby require said levee boards, whenever a reduction is made by them in their other taxes, to make a proportionate
reduction in the acreage tax hereinbefore mentioned; but said acreage tax shall not be reduced below two cents an acre per annum; and
all reductions in such taxation shall be uniform in each said districts;
but the rate of taxation need not be the same in both of them; and
such specific taxes shall be assessed on the same assessment roll, and
collected under the same penalties as the ad valorem taxes for levee
purposes, and shall be paid at the same time with the latter. And
no levee board shall ever be permitted to buy lands when sold for
taxes; but the senate shall have a prior lien for the taxes due thereto.
The legislature may provide for the discontinuance of the tax on cotton, but not in such manner as to affect outstanding bonds based on
it, and on the discontinuance of the tax on cotton, shall impose
another tax in lieu thereof, but the legislature may repeal the acreage
tax required to be levied hereby, after the first day of January, A. D.,
1895.

SEC. 237. The legislature shall have full power to provide such
system of taxation for said levee districts as it shall from time to
time deem wise and proper .
. S~c.. 238. No property situated between the levee and the MissisSIPpI rrver shall be taxed for levee purposes, nor shall damage be
paid to any owner of land so situated because of it being left outside
a levee.

.,

2120

llfississippi-1890

SEC.239. The legislature shall require the levee boards to publish
at each of their sessions, an itemized account embracing their respective receipts since the prior session, and such appropriations as haw
been made or ordered by them respectively, in some newspaper or
newspapers of-the district.
.ARTICLE

12

FRANCHISE

SEC.240. All elections by the people shall be by ballot.
SEC.241. Every male inhabitant of this State, except idiots, insane
persons and Indians not taxed, who is a citizen of the United States,
twenty-one years old and upwards, who has resided in this State
two years, and one year in the election district, or in the incorporated
city or town, in which he offers to vote, and who is duly registered
as provided in this article, and who has never been convicted of
bribery, burglary, theft, arson, obtaining money or goods under false
pretenses, perjury, forgery, imbezzlement or bigamy, and who has
paid, on or before the first day of February of the year in which he
shall offer to vote, all taxes which may have been Iegally required of
him, and which he has had an opportunity of paying according to
law, for the two preceding years, and who shall produce to the officers
holding the election satisfactory evidence that he has paid said taxes,
is declared to be a qualified elector; but any minister of the gospel
in charge of an organized church shall be entitled to vote after six
months residence in the election district, if otherwise qualified.
SEC.242. The legislature shall provide by law for the registration
of all persons entitled to vote at anv election, and all persons offering
to register shall take the following oath or affirmation: " I ----,
do solemnly swear (or affirm) that I am twenty-one years old, (or I
will be before the next election in this county) and that I will
have resided in this State two years, and --election district of
--county one year next preceding the ensuing election [or if it
be stated in the oath that the person proposing to register is a minister of the gospel in charge of an organized church, then it will
be sufficient to aver therein, two years residence in the State and six
months in said election district], and am now in good faith a resident of the same, and that I am not disqualified from voting by
reason of having been convicted of any crime named in the constitution of this State as a disqualification to be an elector; that I will
truly answer all questions propounded to me concerning my antecedents so far as they relate to my right to vote, and also as to my
residence before my citizenship in this district; that Twill faithfully
support the constitution of the United States and of the State of
Mississippi, and will bear true faith and allegiance to the same. So
help me God." In registering voters in cities and towns, not wholly
in one election district, the name of such city or town may be substituted in the oath for the election district. Any willful and corrupt false statement in said affidavit, or in answer to any material
question propounded as herein authorized, shall be perjury.
SEC. 243. A uniform poll tax of two dollars, to be used in -aid of
the common schools, and for no .other purpose, is hereby imposed
on every male inhabitant of this State between the ages of twenty-onr
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and sixty years, except persons who are deaf and dumb or blind, or
who are maimed by loss of hand or foot; said tax to be a lien only upon
taxable property. The board of supervisors of any county may, for
the purpose of aiding the common schools in that countv, increase
the poll tax in said county, but in no case shall the entire poll tax
exceed in anyone year three dollars on each poll. No criminal
proceedings shall be allowed to enforce the collection of the poll
tax.
SEC.244. On and after the first day of January, A. D., 1892, every
elector shall, in addition to the foregoing qualifications, be able to
read any section of the constitution of this State; or he shall be
able to understand the same when read to him, or give a reasonable
interpretation thereof. A new registration shall be made before the
next ensuing election after January the first, A. D., 1892.
SEC.245. Electors in municipal elections shall possess all the qualifications herein prescribed, and such additional qualifications as may
be provided by law.
SEC.24G. Prior to the first day of January, A. D., 189G,the elections by the people in this State shall be regulated by an ordinance
of this convention.
SEC.247. The legislature shall enact laws to secure fairness in party
primary elections, conventions or other methods of naming party
candidates.
SEc.248. Suitable remedies by appeal or otherwise shall be provided bv law, to correct illegal or improper registration and to secure
the elective franchise to those who may be illegally or improperly
denied the same.
.
SEC.249. No one shall be allowed to vote for members of the legislature or other officers who has not been duly registered under the
constitution and laws of this State, by an officer of this State, legally
authorized to register the voters thereof. And registration under the
constitution and laws of this State by the proper officersof this State
is hereby declared to be an essential and necessary qualification to
vote at any and all elections.
SEC.250. All qualified electors and no others shall be eligible to
officeas otherwise provided in this constitution.
SEC.251. Electors shall not be registered within four months next
before any election at which they may offer to vote ; but appeals may
be heard and determined and revision take place at any time prior to
the election; and no person who, in respect to age and residence,
would become entitled to vote, within the said four months, shall be
excluded from registration on account of his want of qualification at
the time of registration.
SEc.252. The term of officeof all elective officersunder this constitution shall be four years, except as otherwise provided herein. A
general election for all elective officers shall be held on the Tuesday
next after the first Monday of November, A. D., 1895, and every four
(4) years thereafter; provided, the legislature mav change the day
and date of general elections to any day and date in October, Novemher or December.
SEC.253. The legislature may by a two-thirds vote of both houses,
of al.l members elected, restore the ·right ofsuffrage to any person disquahfied by reason of crime; but the reasons therefor shall be spread
upon the journals, and the vote shall be by yeas and nays.

2122

11fississippi-1890
ARTICLE

13

API'ORTION~IENT

SEC.254. The number of representatives in the lower house of the
legislature shall be one hundred and thirty-three, to be apportioned
as follows:
First-The
counties of Choctaw, Covington, Greene, Hancock,
Issaquena, Jones, Lawrence, Leflore, Marion, Neshoba, Pearl River,
Perry, Quitman, Scott, Sharkey, Simpson, Smith, Sunflower, Tallnhatchie, Tishomingo, Tunica, "rayne and 1Yebster, each shall have
one representative.
Second-The counties of Alcorn, Amite, Attala, Bolivar, Calhoun, Carroll, Chickasaw, Clay, Coahoma, DeSoto, Kemper, Lafayette, l\Iadison, newton, Pike, Pontotoc, Prentiss, Rankin, Tate,
Union, 1Yilkinson and Yalobusha, each shall have two representatives.
Third-The counties of Copiah, Holmes, Marshall, Monroe, Noxubee, Panola, 1Yarren and 1Yashington, each shall have three representa ti ves.
Fourth-The
counties of Franklin and Lincoln each shall have one
representative and a floater between them.
Fifth-The
counties of Tippah and Benton each shall have one
representative and a floater between them.
Sixth-The counties of Claiborne and Jefferson each shall have one
representative and a floater between them.
Seventh-The counties of Clarke and Jasper each shall have one
representative and a floater between them.
Eighth-The
counties of Grenada and Montgomery, each shall
have one representative and a floater between them.
Ninth-The counties of Leake and 1Vinston, each shall have one
representative and a floater between them.
Tenth-The counties of Harrison and Jackson, each shall have one
representative and a floater between them.
Eleventh-The county of Yazoo shall have three representatives
and the county of Hinds shall have three representatives, and they
shall have a floater between them.
Twelfth-The
county of Lauderdale shall have three representatives, one to be elected by the city of Meridian, one by the county
outside the city limits, and one by the whole county including
Meridian.
Thirteenth-The
county of Adams outside of the city of Natchcz
shall have one representative and the city of Natchez one representative.
~
Fourteenth-The
county of Lowndes shall have three representatives, two of whom shall be elected by that part of the county east
of the Tombigbee river, and one by that portion of the county west
of said river.
Fifteenth-The
county of Oktibbeha shall have two representatives, one of whom shall be elected by that portion of the county east
of the line running north and south between ranges thirteen and fourteen, and the other by that portion of the county west of said line.
Sixteenth-The county of Lee shall have two representatives, the
county of Itawamba one, and a 'floater between them.
.
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Seventeenth-In counties divided into legislative districts, any
citizenof the county eligible for election to the House of Representativesshall be eligible to represent any district thereof.
THE SENATE

SEC.255. The number of senators shall be forty-five and are apportioned as follows:
First-The counties of Hancock, Harrison and .Jackson shall constitute the first district, and elect one senator.
Second-The counties of 'Yayne, Jones, Perry and Greene the
seconddistrict, and elect one senator.
Third-The counties of Jasper and Clarke the third district, and
elect one senator.
'
Fourth-The counties of Simpson, Covington, :Marion and Pearl
River, the fourth district, and elect one senator.
Fifth-The
counties of Rankin and Smith the fifth district and
elect one senator.
Sixth-The counties of Pike and Franklin the sixth district, and
elect one senator.
Seventh-The counties of Amite and 'Yilkinson the seventh district, and elect one senator.
Eighth-The counties of Lincoln and Lawrence the eighth district,
and elect one senator.
Ninth-The county of Adams the ninth district, and elect one
senator.
Tenth-The counties of Claiborne and .Jefferson the tenth district.
and elect one senator.
'
Eleventh-The county of Copiah the eleventh district, and elect
onesenator.
Twelfth-The counties of Hinds and 'Warren the twelfth district.
and elect one senator each and a senator between them, to be chosen
from the counties alternately, beginning with Hinds.
Thirteenth-The counties of Scott and Newton the thirteenth district, and elect one senator.
Fourteenth-The
county of Lauderdale, the fourteenth district,
and elect one senator.
Fifteenth-The counties of Kemper and 'Yinston the fifteenth district, and elect one senator.
Sixteenth-The county of Noxubee the sixteenth district, and elect
one senator.
Seventeenth-The counties of Leake and Neshoba the seventeenth
district, and elect one senator.
Eighteenth-The
county of Madison the eighteenth district, and
elect one senator.
Nineteenth-The county of Yazoo the nineteenth district, and elect
onesenator.
Twentieth-The counties of Sharkey and Issaquena the twentieth
(listrict, and elect one senator.
•
Twenty-first-The county of Holmes the twenty-first district, and
plect one senator.
Twenty-second-The county of Attala the twenty-second district
and elect one senator.
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Twentv-third-c-The counties of Oktibbehn nnd Choctaw the twentvthird district, and elect one senator.
.
Twenty-fourth-The
counties of Clay and 'Yebster the twentyfourth district, and elect one senator.
.
Twenty-fifth-The
county of Lowndes the twenty-fifth district,
and elect one senator.
.
Twenty-sixth-The
counties of Carroll and Montgomery the
twenty-sixth district, and elect one senator.
Twenty-seventh-The
counties of Leflore and Tallahatchie the
twenty-seventh district, and elect one senator,
Twenty-eighth-> The counties of Yalobusha and Grenada the
twenty-eighth district, and elect one senator.
.
Twenty-ninth=-The counties of 'Yashington and Sunflower the
twenty-ninth district ; the county of 'Yashington shall elect one senator, and the counties of 'Yashington and Sunflower a senator between
them.
Thirtieth-The
county of Bolivar the thirtieth district, and elect
one senator.
Thirty-first-The
counties of Chickasaw, Calhoun and Pontotoc
the thirty-first district, and elect two senators; both senators shall at
no time be chosen from the same county.
Thirty-second-The
county of Lafayette the thirty-second district,
and elect one senator.
Thirty-third-the
county of Panola the thirty-third district, and
elect one senator.
Thirty-fourth-The
counties of Coahoma, Tunica and Quitman the
thirty-fourth district, and elect one senator.
Thirty-fifth-The
county of DeSoto the thirty-fifth district, and
elect one senator.
Thirty-sixth-The
counties of Union, Tippah, Benton, Marshall
and Tate the thirty-sixth district, and elect three senators. The connties of Tate and Benton shall be entitled to one; the counties of Union
and Tippah one; and the county of Marshall one.
Thirty-seventh-The
counties of Tishomingo, Alcorn and Prentiss
the thirty-seventh district, and elect one senator.
Thirty-eighth-The
counties of Monroe, Lee and Itawamba the
thirty-eighth district, and elect two senators, one of whom shall be a
resident of the county of Monroe and the other a resident of Lee or
Itawamba counties.
SEC. 256. The Legislature may at the first session after the State
census of 1895 and decennially thereafter, make a new apportionment of Senators and Representatives. At each apportionment, each
county then organized shall have at 'least one Representative. New
counties afterwards created shall be represented as may be provided
by law, until the next succeeding apportionment. The counties of
Tishomingo, Alcorn, Prentiss, Lee, Itawamba, Tippah, Union, Bpllton, Marshall, Lafayette, Pontotoc, Monroe, Chickasaw, Calhoun.
Yalobusha, Grenada, Carroll, Montgomery, Choctaw, 'Yebster, Clay.
Lowndes and Oktibbeha, or the territory now composing them,
shall together: never have less than forty-four representatives. The
. counties of Attala, Winston, Noxubee, Kemper, Leake, Neshoba, Lauderdale, Newton, Scott, Rankin, Clarke, Jasper, Smith, Simpson,
Copiah, Franklin, Lincoln, Lawrence, Covington, Jones, 'Yayne.
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Greene, Perry, Marion, Pike, Pearl River, Hancock, Harrison and
Jncksori, or the territory now composing them, .shall together never
have less than forty-four representatives; nor shall the remaining
counties of the State, or the territory now composing them, ever
have less than forty-four representatives. A reduction in the number
of senators and representatives may be made by the legislature if the
same be uniform in each of the three said divisions; but the number
of representatives shall not be less than one hundred, nor more than
one hundred and thirty-three; nor the number of senators less than
thirty, nor more than forty-five.
ARTICLE

14

GENEUAL I'RO\'ISIONS

SEC.257.· The political year of the State of :Mississippi shall commenceon the first Monday of January in each year.
SEC.258. The credit of the State shall not be pledged or loaned in
aid of any person, association or corporation; and the State shall not
becomea stockholder in any corporation or association, nor assume,
redeem, secure or pay any indebtedness or pretended indebtedness
alleged to be due by the State of :Mississippi, to any person, association or corporation whatsoever, claiming the same as owners, holders
or assignees of any bond or bonds, now generally known as " Union
Bank" bonds and" Planters' Bank" bonds.
SEC.25!>.No county seat shall be removed unless such removal be
authorized by two-thirds of the electors of the county voting therefor; but when the proposed removal shall be towards the center of
the county, it may be made when a majority of the electors participating in the election shall vote therefor.
SEC.260. No new county shall be formed unless a majority of the
qualified electors voting in each part of the county or counties proposed to be dismembered and embraced in the new county, shall
separately vote therefor; nor shall the boundary of any judicial district in a county be changed unless at an election held for that purpo:,e,two-thirds of those voting assent thereto. The elections provided for in this and the section next precedinl£,shall not be held in
any county oftener than once in four years. No new county shall
contain less than four hundred square miles; nor shall any existing
county be reduced below that size.
SEC.261. The expenses of criminal prosecutions, except those before
justices of the peace, shall be borne by the county in which such prosecutions shall be begun; and all net fines and fo~feitures shall be.p~id
into the treasury of such county. Defendants III cases of conviction
nmy be taxed with the costs.
SEC. 262. The board of supervisors shall have power to provide
homes or farms as asylums for those persons, who, by reason of age,
infirmity, or misfortune; may have claims upon the sympathy and aid
of society; and the legislature shall enact suitable laws to prevent
abuses by those having the care of such persons.
.
SEC.263. The mnrrrage of a white person with a negro or mulatto,
or person who shall have one-eighth or more of negro blood, shall be
unlawful and void.
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SEC. 264. No person shall be a grand or petit juror unless a qualified elector and able to read and write; but the want of any such
qualification in any juror shall not vitiate any indictment or verdict.
The legislature shall provide by law for procuring a list of persons
so qualified, and the drawing therefrom of grand and petit jurors for'
each term of the circuit court.
SEC. 265. No person who denies the existence of a Supreme Being
shall hold any office in this State.
SEC. 266. No person holding or exercising the rights or powers of
any office of honor or profit, either in his own right, or as a deputy,
or while otherwise acting for or in the name, or by the authority of
another, under any foreign government, or under the government or
the United States, shall hold or exercise in any way the-rights and
powers of any office of honor or profit under the laws or authority of
this State, except notaries, commissioners of deeds, and United States
comrmssioners,
SEC. 267. No person elected or appointed to any office or employment of profit under the laws of this State, or by virtue of any ordinance of any municipality of this State, shall hold such office or
employment without personally devoting his time to the performance
of the duties thereof.
SEC. 268. All officers elected or appointed to any office in this State,
except judges and members of the legislature, shall, before entering
upon the discharge of the duties thereof, take and 'subscribe the following oath:
.
"I
,do solemnly swear (or affirm) that I will faithfully support the constitution of the United States, and the constitution of the State of Missisippi, and obey the laws thereof; that I am
not disqualified from holding the office of
; that I will
faithfully discharge the duties of the office upon which I am about
to enter. So help me God."
SEC. 269. Every devise or bequest of lands, tenements or hereditaments, or any interest therein, of freehold, or less than freehold,
either present or future, vested or contingent, or of any money
directed to be raised by the sale thereof, contained in any last will
and testament, or codicil, or other testamentary writing, in favor of
any religious or ecclesiastical corporation, sole or aggregate, or any
religious or ecclesiastical society, or to any religious denomination, or
association of persons, or to any.person or body politic, in trust,
either expressed or implied, secret or resulting, either for the use
and benefit of such religious corporation, society, denomination or
association, or for the purpose of being given or appropriated to
charitable uses or purposes, shall bernull and void, and the heir-atlaw shall take the same :property so devised or bequeathed, as though
no testamentary disposition had been made.
SEC. 270. Every legacy, gift or bequest, of money or persollal
property, or of any interest, benefit or use {therein, either direct,
Implied or otherwise, contained in any last will and testament or
codocil, in favor of any religious or ecclesiastical corporation, sol~ or
aggregate, or any religious or ecclesiastical society, or to any religIOUS
denomination or association, either for its own use or benefit, or for
the purpose of being given or appropriated to charitable uses, shall
be null and void, and the distributces shall take the same as though
no such testamentary disposition had been made '.
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SEC. 271. The legislature may provide for the consolidation of
existing counties, if a majority of the qualified electors of such
counties voting at an election held for that purpose, shall vote
therefor.
SEC.272. The legislature shall provide by law, pensions for indigent soldiers and sailors who enlisted and honorably served in the
Confederate army or navy in the late civil war, who are now resident
in this State, and are not able to earn a support by their own labor.
Pensions shall also be allowed to the indigent widows of such soldiers
or sailors now dead, when from age or disease, they cannot earn a support. Pensions shall also be allowed to the wives of such soldiers or
sailors upon the death of -the. husband, if disabled and indigent as
aforesaid. Pensions granted to widows shall cease upon their subsequent marriage.
ARTICLE15
Al\IENDl\lENTS
TO THE CONSTITUTION
SEC. 273. "Whenever two-thirds of each house of the legislature
shall deem any change, alteration, or amendment necessary to this
constitution, such proposed change, alteration or amendment shall
be read and passed by a two-third's vote of each house respectively,
on each day, for three several days; public notice shall then be given
by the secretary of state, at least three months preceding an election,
at which the qualified electors shall vote directly for or against such
change, alteration or amendment; and if more than one amendment
shall be submitted at one time, they shall be submitted in such manner
and form that the people may vote for or against each amendment
separately; and if it shall appear that a majority of the qualified
electors voting, shall have voted for the proposed change, alteration
or amendment, then it shall be inserted bythe next succeeding legislature as a part of this constitution, and not otherwise.
SCHEDULE
That no inconvenience may arise from the changes in the Constitution of this State, and in order to carry the new Constitution into
complete operation, it is hereby declared that-SEC.274. The laws of this State now in force, not repugnant to this
constitution, shall remain in force until amended or repealed by the
lel;islature 01' until they expire by limitation. All statute laws of
this State repugnant to the provisions of this constitution, except as
provided in the next three sections, shall continue and remain in' force
un~ilthe first day of April, ~. D., 1892, unless sooner repealed by the
legIslature.
.
. SEC.275. All laws ofthis State which are repugnant to the follow1I\~ portions of this constitution, shall be repealed by the adoption of
tins constitution, to-wit: laws repugnant to:
(a) All the ordinances of this convention.
(b) The provisions of section 183, prohibiting counties, cities and
towns from voting subscriptions to railroad and other corporations
or associations.
(0) The provisions of sections 223 to 220, inclusive, of Article 10,
prohibiting the leasing of penitentiary convicts.
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SEC.27Q. All laws of the State which are repugnant to the provi.
sions of sections 240 to 253, inclusive, of Article 12, on the. subject of
franchise and elections, shall be and remain in force until the first
day of January, A. D., 1891, and no longer.
SEC.277. All laws of this State which are repugnant to the provisions of Article 13, sections 254 to 256, inclusive, on the subject of the
apportionment of representatives and senators in the legislature, shall
be and remain in force until the first day of October, A. D., 1891, but
no longer.
.
.
SEC.278. The governor shall as soon as practicable, appoint three
suitable persons learned in the law, as commissioners whose duty it
shall be to prepare and draft such general laws as are contemplated
in this constitution and such other laws as shall be necessary and
proper to put into operation the provisions thereof, and as may be
appropriate to conform the general statutes of the State to the 'constitution. Said commissioners shall present the same when prepared
to the legislature at its next regular session. And the legislature
shall provide reasonable compensation therefor.'
SEC.279. All writs, actions, causes of action, proceedings, prosecutions and rights of individuals and bodies corporate and of the State,
and charters of incorporation, shall continue; and all indictments
which shall have been found or which shall hereafter be found, and
all prosecutions begun, or that may be begun, for any crime or offense
committed before the adoption of this constitution 'may be proceeded
with and upon as if no change had taken place.
SEC. 280. For the trial and determination of all. suits, civil and
criminal, begun before the adoption of this constitution, the several
courts of this State shall continue to exercise in said suits the powers
and jurisdictions heretofore exercised by them; for all other matters
said courts are continued as organized courts under this constitution,
with such powers and jurisdiction as is herein conferred on them
respectively.
'
.
SEC. 281. All fines, penalties, forfeitures and escheats accruing to
the State of Mississippi under the constitution and laws heretofore in
force shall accrue to the use of the State of Mississippi under this
constitution, except as herein otherwise provided.
.
SEC.282. All recognizances, bonds, obligations, and all other instruments entered into, or executed, before the adoption of this constitution, to the State of Mississippi, or to any State, county, public or
municipal officer or body, shall remain binding and valid, and the
rights and liabilities upon the same shall be continued and may be
prosecuted as provided by law.
SEC.283. All crimes and misdemeanors, and penal' actions shall be
tried, prosecuted and punished as though no change had taken place,
until otherwise provided by law.
SEC.284. All-officers, State, district, county and municipal, now in
officein this State, shall be entitled to hold the respective officesnow
held by them, except as otherwise herein provided, and until the
expiration of the time for which they were respectively elected or
'appointed; and shall receive the compensation and fees now fixed by
the statute laws in force when this constitution is adopted.
SEC.285. The adoption of this constitution shall not have the effect,
nor shall it be construed, fo revive or put in :force any.law heretofore
abrogated or repealed.·
.
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This Constitution, adopted by the people of Mississippi in convention assembled, shall.be m force and effect from and after this, the
first day of November, A. D., 1890.
.

. S. S.

CALHOON,

President and Delegate from Hinds county.
ATl'EST:

R. E. WILSON,
Secretary.

RL.MARTlN,
Ass't See'y and Recording Olerk,

H. DENIO,
,

Ass't See'y and Journal Olerk,

'V. H. MADDEN,
Ass't See'y, and Engrossing and Enrolling Olerk ..
ORDINANCES
Election Ordinances

Be it ordained by the people of J.lIississippi in Oonoentioti assembledSECTION 1. All ballots in all elections held in this State shall be
printed and distributed at public expense, as hereinafter provided,
and shall be known as" official ballots." The expense of prmting all
such ballots shall be paid out of the respective county treasuries,
except that in municipal elections such expenses shall be paid by the
respective cities or towns.
SEC. 2. The ballots printed for use under this ordinance shall contain the names of all the candidates who have been put in nomination
not less than fifteen days J?revious to the day of election, by any convention, or other nominatmg body, or at a primary election of any
political party in this State. It shall be the duty of one of the commissioners of election, designated for that purpose in his commission
by the authority appointing said commissioner, to have printed all
necessary ballots for use in said elections, except ballots in municipal
elections, which shall be printed as herein provided by the authorities
of the respective municipalities; and said officer shall cause to be
printed by a printer, sworn to keep secret said ballots under penalties
to be prescribed by law, the names of all candidates so nominated,
upon the written request of anyone or more of the candidates so
nominated, or of any qualified elector who will affirm that he was a
member of such convention or other nominating body, or participant
III such primary
election, and that the name presented by him was the
nominee of said convention or nominating body, or primary election.
Said commissioner shall also cause to be printed on said ballots the
name of any qualified elector who has been requested to be a candidate for any office by a written petition signed by at least fifteen
qualified electors, for any beat office.or municipal office in any town,
of less than two hundred inhabitants, or fifty qualified electors fdr~~···
any other office, and when said petition or request has been presented
to said commissioner not less than fifteen days before the election;
but if any qualified elector has been nominated as aforesaid or has
been requested to be !l candidate as above specified less than fifteen
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days before any election, then the name of such candidates shall not
be printed upon said ballots. There shall be on-said ballots one blank
space under the title of each office to be voted for and in the event
of the death of any candidate whose name shall have been printed,
on the official ballot, the name of the candidate duly substituted in
place of such deceased candidate may be written in such blank space
by the voter.
SEC. 3. After the proper officer has been notified of the nomination,
as hereinbefore specified, of any candidate for office, said officer shall
not omit the name from the ballot unless upon the written request of
the candidate so nominated made at least ten days before the election.
SEC. 4. Every ballot printed by virtue of this ordinance shall COIltain the names of all candidates nominated as hereinbefore specified
and not duly withdrawn.
The arrangement of the names of all of
the candidates and the order in which the titles of the various officers
to be voted for shall be made, and the size, print and quality of the
official ballot, is left to the sound judgment of the officer charged with
printing said ballots; but the arrangement need not be uniform. It
shall be the duty of the secretary of state, with the approval of the
governor, to furnish the commissioners of the several counties a sample of an official ballot, the general form of which shall be followed
as nearly as praeticqble, 'Yhenever the question of a constitutional
amendment or other question or matter, admitting of an affirmative
or negative vote, is submitted to a vote of the electors, such amendnient, question or matter shall be printed on said official ballot, together with the names of the candidates, if any, and also the Fords
yea and nay, to be arranged by the proper officer so that the voter can
intelligently vote his preference by making a cross-mark (x) opposite the word indicating his preference; immediately following the
title of each office shall be printed the words "Vote for one," or
" Vote for two," or more according to the number to be elected: On
the back, and outside of the ballot shall be printed "official ballot,"
the name of the voting precinct or place for which said ballot is prepared and the date of the election.
SEC. 5. All official ballots intended for use at any voting precinct
or place of voting shall be fastened together in convenient numbers
and in some secure manner, but in such way that such ballots may be
detached for use. A record of the-number of official ballots printed
and furnished to each voting precinct or place of voting, shall be
kept and all such ballots accounted for by the officer or officers in each
county charged with the printing of ballots.
SEC. 6. The officers charged WIth distributing
or printing and distributing the official ballots, shall ascertain from -the circuit clerk or
other proper officer, at least ten days before the day of election, the
number of registered voters in each election district, and shall also
prepare full instructions for the guidance of electors at elections as to
obtaining ballots, as to the manner of marking them, and as to obtaining new ballots in place of those accidentally spoiled, and such instructions shall be printed in large, clear type, on "cards of instruction," and said commissioners shall furnish the same in sufficient
numbers for the use of electors, and said cards shall be preserved bv
all officers of elections as far as practicable, and returned by them to
the commissioners of election and may be used, if applicable,' in subsequent elections.
.
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SEC.7. The said commissioner of election shall appoint one or more
deputy commissioners, from the respective election districts and de[iver to them the proper number of ballots and cards of instruction,
1I0t less than one day before the election, and the deputy commissioners so selected to receive said ballots, shall be conscrvutors of the
peace and shall take an oath, to be administered by said commissioner, faithfully to perform their duties and not to attempt to guide,
direct or influence any voter in the exercise of his right to vote,
SEC. S. In case the official ballot prepared, shall be lost or destroyed, or in case of the death of any candidate whose name has been
printed on the official ballot, the said commissioner, or his deputy
-hnll have like ballots furnished in place of those lost or destroyed,
if time remains therefor. If from any cause there should be no
official ballot at a precinct and no sufficient time in which to have
them printed, such ballots may be written, but if written by anyone
except the voter alone, for himself, the names of all candidates shall
be written thereon without any special mark or device by which one
nnme may be distinguished from another, and such tickets shall be
marked by the voter as provided for printed ballots. ·Within three
days after election day the inspectors shall report in writing to the
commissioners of election, under oath, the loss of the official ballots,
the number lost, and all facts connected therewith, which report the
commissioners may deliver to the grand jury if deemed advisable.
SEC.9. The deputy commissioners receinng the ballots from said
commissioner shall distribute the same to the electors of the proper
districts in the manner herein provided ; and in case the said deputy
commissioner shall fail to have said ballots at the election precincts
at the proper time, or, if there, he shall fail to distribute the same,
the inspectors of election, or those of them present at the Blection,
shall provide said ballots and -select some suitable person+to distribute the same according to law, who shall take the oath required
to be taken by the person to whom the said commissioner delivered
said ballots, to be administered by anyone of said inspectors.
SEC.10. The sheriffs of the several counties in this State shall procure for their respective counties a sufficient number of voting compartments, shelves and tables for the use of electors, which shall be
>'0 arranged that it shall be impossible for one voter at one table,
-helf or compartment to see another voter who is preparing his ballot.
The number of such voting shelves, fables or compartments, shall not
he less than one for eyery one hundred electors at each voting precinct, Each shelf, table and compartment, shall be furnished with a
card of instruction posted in each compartment, and proper supplies
for marking the ballots by electors.
SEC.11. The deputy commissioners haying the official ballots shall
remain at a J?laceconvenient to the tables, shelves and compartments,
for the distribution of ballots. 'Yhen requested by each of the voters,
t he deputy commissioners aforesaid shall hand him an official ballot.
SEC.12. On receiving his ballot the voter shall forthwith go into
one of the voting compartments, and shall prepare his ballot by
marking with ink in the appropriate margin or place, a cross (x)
»pposite the name of the candidate of his choice, for each office to
he filled, or by filling in the name of the candidate substituted in the
1).1ank space as provided therefor, and marking a cross (x) oppodte thereto, and likewise a cross. (x) opposite the answer he desires
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to give in case of an election on a constitutional amendment or other
question or matter. Before leaving the voting shelf, table or compartment, thevoter shall fold his ballot without displaying the marks
thereon, but so that the words" official ballot," followed by the designation of the election precinct for which the ballot is prepared and
the date of the election, shall be visible to the officers of the election.
He shall then cast his ballot in the manner provided by law, which
shall be done without undue delay, and the voter shall then quit the
said inclosed place as soon as he has voted. No voter shall, be
allowed to occupy a voting shelf, table, or compartment already occupied bv another voter, nor longer than ten minutes if other voters are
not waiting, nor longer than five minutes in case other voters are
waiting, No person shall be allowed in the room in which said
ballot boxes or compartments, tables and shelves are, except the officers of election and the person distributing the ballots, and, those
appointed by the officers holding the election, to aid them therein.
SEC. 13. No person shall take or remove any ballot from a polling
place before the close of the polls. If any voter spoils a ballot he
may obtain others, one at a time, not exceeding three in all, upon.
returning each spoiled one.
SEC. 14. Any voter Who declares to the person or persons having the
official ballots that by reason of blindness or other physical disability he is unable to mark his ballot, shall upon request secure the
assistance of said person or one of the election inspectors in the marking thereof, and such person or officer shall certify on the outside of
said ballot that it was marked with his assistance and shall not otherwise give information in regard to the same.
SEC. 15. If the voter marks more names than there are persons-to be
elected to an office, or if for any reason it is impossible to determine
from the ballot the voter's choice for any office voted for, his ballot so
cast shall not be counted. No ballot not provided in accordance with
this ordinance shall be deposited or counted.
SEC. 16. Any voter who shall, except as herein provided, allow his
ballot to be seen by any person, or who shall make a false statement as
to his inability to mark his ballot, or who shall place any mark upon
his ballot by which it may be afterwards identified as the one voted by
him, or any person who shall interfere or attempt to interfere with
any voter when inside said inclosed space or when marking his ballot,
or who shall endeavor to induce any voter before voting to show how
he marks or has marked his ballot, shall be punished by a fine of not
less than twenty-five nor more than one hundred dollars, and the election officers shall cause any person so.doing to.be arrested and carried
before the proper officer or tribunal for commitment and trial for
such offense.
SEC. 17. Any commissioner of election, or any other officer or person acting as such or performing election duty, who shall wilfully or
knowingly refuse or fail to perform the duties herein required of him.
or who shall violate any provision of this ordinance, shall be guilty of
a misdemeanor and be subject to a fine of not less than twenty-fin'
nor more than one hundred dollars, or to imprisonment in the county
[ailnot less than ten nor more" than ninety days, or both, at the discretion of the court.
SEC. 18. The legislature shall have power to enact Iaws on the subjects of this ordinance, necessary for its efficiency, and not inconsistent

'.
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with its true intent and meaning. After January 1st, 1896, this ordinance may be repealed or amended by the legislature; but shall not
be amended so as to conflict with any provisions of this constitution .
All laws and parts of laws in conflict with any of the provisions of
this ordinance are hereby annulled, and this ordinance shall take
effect and be in force from and after the first day of January, A. D.,
1891.
SEC. 19. The boards of supervisors of the several counties, and the
municipal authorities of the cities and towns of the State, are authorzied to allow reasonable compensation to officers for services under
this ordinance.
Adoptedby the Convention November 1, 181)0.
S. S. CAI.UOON,President.
Attest:
R. E. 'Yn.soN, Seeretary.
An Ordinance extending terms of State officers

Be it ordained by the people of Jlississippi in Oonvention assembledSECTION1. The terms of the following State officers, to-wit: governor, lieutenant-governor,
attorney-general, treasurer, auditor, secretary of state, superintendent of education mid clerk of the supreme
court, are hereby extended until the first Monday in January, 1896;
and vacancies in the offices, the terms of which are hereby extended,
shall be filled by appointment by the governor except as otherwise
provided in this constitution.
SEC.2. The persons whose terms of office are hereby extended shall
be ineligible to immediately succeed themselves. And all bonded
officers whose terms are hereby extended shall execute new official
bonds on or before the date at which, but for this extension, their
present terms of office would have expired; and in case of any failure
to execute such bond the office shall thereby become vacant.
SEC. 3. A general election shall be held under this constitution on
the first Tuesday after the first Monday in November, 181)1,for three
railroad commissioners and for members of the legislature, district
attorneys, and county and county district officers, whose terms shall
expire on the first Monday in January, A. D., 1896.
SEC. 4. There shall be a registration of the electors qualified under
such provisions of this Constitution which are operative prior to the
election in 1891, and such registration shall be made by the proper
officers, and in the manner now prescribed by law when the same is
not inconsistent with the provisions of the Constitution operative as
aforesaid, and when repugnant, then according to the provisions
thereof. The Board of Supervisors of the several counties shall provido proper registration books with the oath required by Section 242
of this Constitution.
An Ordinance making an appropriation to defray the expenses of the Conven.
tion

Be it ordained by the people of Jlississippi in Oonvention assembled.
.;
SECTION1. That there is hereby ap'propriated out of-!my moneysin
the treasury not otherwise appropriated, a sum sufficient to defray
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the expenses of the convention j and the auditor 'of public-accounts i~
authorized to issue his warrants upon the treasurer, and the treasurer
is authorized to pay the same for such sums as the Convention may
direct and duly certify through its proper officers.
•
Adopted by the Convention October 4, 1800.
S. S. CALIIOON,
President.
Attest:
R. E. 'WILSON, Secretary .
An Ordinance

to provide for raising money to defray the expenses of the
Convention

Be it ordained by tile People of J.1Iississippi in Oonvention assembled:
SECTION1. That the State Treasurer be authorized, with the consent and approval of the Governor, if it shall be deemed necessary,
to negotiate a loan of not exceeding fifty thousand dollars, for a
period of not more than four months, on such reasonable terms as the
Governor shall approve, :for the purpose of de:frayin:; the expenses
of the Convention and for replacing moneys used for that purpose.
SEC.2. That the faith of the State be pledged for the repayment
of such loan; and the Treasurer is hereby authorized to· hypothecate
the $46,000 of unsold bonds isued in pursuance of the act approved
March 15, 1884, and to sell the same for the purpose of raising the
money to pay such loans, if he. and the Governor shall deem the same
necessary or proper.
Adopted by the Convention October 8, 181)0.
S.· S. CALlIOON,
President.
Attest:
R. E. 'YILSON, Secretarp,
Penltentlnry

Ordinance

Be it ordained by tile people of JlIississippi in Oonvention assembled.
SECTION1. With the view of enabling the legislature at its next
session to have before it the necessary information upon which to act,
if it should determine to establish a penitentiary farm, it is made the
duty of the governor to appoint five commissioners, who shall, 'prior
to the next session of the legislature, carefully inspect such bodies of
land as may be thought suitable for such location j and who shall
make report to the governor as to the several advantages of the bodies
of land inspected by them and as to the propriety of establishing
such farm or some other system, and as to the. advantages of each.
cost, and other proper matters, to be laid. by the governor before the
legislature with such recommendation as he may see proper to make.
Adopted by the Convention N overnber 1, 181)0.
S. S. CALHOON,
President .
.Attest:
R. E. 'YILSON, Secretary.
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Land Commissioner Ordinance

Be it ordained by the people of Mississippi in Oonvention assembledrSECTION1. The legislature at its next regular session shall pro"ide for the election of a land commissioner at the general election
to be held in 1895 whose term of officeshall be four years, and whose
only compensation shall be a salary to be fixed by law. He shall
have charge of the swamp and overflowed lands, the internal improvement lands, the records of the officeof surveyor-general turned
over by the United States to this State, the Chickasaw school lands,
the sixteenth section and indemnity lands for the sixteenth section
outside of the Chickasaw cession, the lands forfeited for non-payment
of taxes after the time allowed for exemption shall have expired,
and of all other public lands and land records in this State not
otherwise provided for. The legislature shall enact such other laws
as shall be necessary to fully carry this ordinance into effect; and
shall have power toabolish said officewhen the interests of the State
demand it.] or may add to any of the duties assigned to such officer.
Adopted by the Convention November 1, 1890.
S. S. CALHOON,
President.
Attest:
R. E. WILSON, Secretary.
Swamp Land Ordinance

Be it ordained by the people of Mississippi in Oonvention assembledr.
WIIEREAs;Doubts have arisen as to the title of original purchasers
of certain swamp and overflowed lands by reason of the entry of
said lands with the land scrip of counties other than the county in
which said lands were situated; and
-WHEREAS,
By act of the legislature of the State of Mississippi
approved February 17, 1890, "all persons now holding swamp lands
under such invalid purchase shall have the right to purchase the
same for a period of two years at the uniform price of 12~ cents per'
acre" upon the terms required by said act; therefore '
SECTION1. Be it ordained that the State of Mississippi hereby
waives the payment of said sum named in said act, and disclaims
any interest or title in and to the said lands on account of erroneous
locations thereof.
Adopted by the Convention November 1st, 1890.
S. S. CALHOON,
President.
Attest:
,
_ R.E. 'WiLSON,Secretary.
Levee Ordinances

Be it ordained by the people of Mississippi in Oonvention assembled-'
.
SECTION
1. For the purpose of raising the money necessary to
repair, elevate, strengthen and complete the levees along the MissisSIppi river, within the 'Mississippi Levee District, composed of the'
counties of Bolivar; 'Washington, Issaquena and Sharkey, and a part
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of Warren county, the board of Mississippi levee commissioners are
hereby authorized to issue lithographed or _engraved bonds to tlu!'
amount of five hundred thousand dollars, in such form, bearing such
rate of interest and payable at such time, as it may determine, with
coupons for interest attached, and to dispose of the same from time
to time as may be necessary; but such bonds shall not run for a longer
time than fifty years, nor bear a rate of interest exceeding six per
centum per annum, payable semi-annually in the city of New York
The signatures to the said coupons may be lithographed, but all such
bonds so issued shall be signed by the president of said board, countersigned by its treasurer with the corporate seal of the board
attached, numbered consecutively, and registered in a book to be kept
for that purpose.
•
SEC.2. The corporate organization of the board of Mississippi
levee commissioners, and the tax herein directed to be levied, together
with the taxes heretofore levied or authorized by the legislature for
levee purposes, shall be continued to the extent and according to the
terms of the several laws levying or authorizing said taxes until all
the bonds issued by virtue of and under the authority contained in
the preceding section of this ordinance are paid off and discharged;
and said taxes are pledged for the payment thereof and of the coupons
of interest thereto attached, subject however to the provisions-of this
Constitution.
Adopted by. the Convention November 1, 1890.
S. S. CALHOON,
President.
Attest:
R. E. 'WILSON, Secretary.
An Ordinance to provide for representation of Pearl River county In the legislature in the event of a called session thereof

Be it ordained by the people of i1Iississippi in Oonvention assembled'.
SECTION1. That in case the governor shall convene the legislature
in extraordinary session before the next general election to be held
under this constitution, the board of supervisors of Pearl River
county shall order an election therein for a member of the house of
representatives, to be held not less than ten days before the assembling
of the le~slature, and under the rules and regulations now prescribed
by law lor holding such elections; and said county shall be entitled
to one representative in the lower house of the legislature in such
extraordinary session, if called.
).
Adopted by the Convention November 1, 1890.
S. 'S. CALHOON,
President.
An Ordinance assigning the county of Pearl River of the Sixth Congressional
District

Be it ordained by the people of llIississippi in Oonvention assemblea,
SECTION1. That the county: of Pearl River as created by the act
'approved February 22, 1890, be and the same is herebY' attached to
and shall become a part of the Sixth Congressional DIstrict of this
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State, until otherwise provided by law; and that the qualified electors of said county be, and they are hereby authorized and empowered
to vote at the next ensuing election fur members of Congress from the
said Sixth District, at the same time and in the same manner, as
other qualified electors in the other counties now attached to, and composing the Sixth District. .
Adopted by the Convention August 21, 18!)0.
S. S. CALl-100X, President.
Attest:
R. E. "TILSON, Secretary.
An Ordinance to legalize the assessment in Pearl River county, during the year
18!lO, and to authorize a new assessment of lands therein during the year
18!)1

Be it ordained by the people of Mississippi in Oonvention assembledSECTION 1. That the board of supervisors of Pearl River county
shall hold a meeting at the court-house of said county on the first
Monday in January, 18!)1, for the purpose of hearing complaints
against the assessment of real estate of said county; and all J?ersons
haying cause of complaint against said assessment, are required to
present the same on or before said day, after being considered as
above provided, and all complaints passed on, and said assessment
being then approved shall be binding and conclusive.
SEC. 2. That the board of supervisors of Pearl River county is
authorized, in its discretion, to have made an assessment of the lands
of said,county during the year 18!J1in the same manner in all respects
as is provided by law for a general assessment of lands; which assessment when so made, and approved by the board of supervisors, shall
have the same force and effect as though made at the time fixed by
law for the assessment of lands.
Adopted by the Convention November 1, 1890.
S. S. CALHOON; President.
Attest:
R. E. "TILSON, Secretary.
Exemption Ordinance

Be it" ordained by the people of Mississippi in Oonvention assembledSECTION 1. That all J?ermanent factories hereafter established in
this State while this section is in force, for working cotton, 'wool, silk,
furs or metals, and all others manufacturing implements or articles
of use in a finished state, shall be exempt from taxation for a period of
ten years. Any factory which has been abandoned for not less than
three years, and commencing operations within two years from the
date o~ the ado.ption .of this constitution, shall be entitled to such
exemptIOn. ThIS section may be repealed or amended by the legislature after five years, and if not so repealed, shall remain in force
until January 1st, 1900, and no longer.
S. S. CALlIOON, President.
Attest:
R. E. 'Yn..sON, Secretary.
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:NIISSOURI
For organic acts issued before 1812 relating to the land now included within
Missouri see in this -work :
Treaty Ceding Loulslunn, 1803 (Louisiana, p. 1359).
District of Louisiana, 1804 (Louisiana, p. 13M).
Territory of Louisiana, 180;:; (Louisiana, p, 1371).

TERRITORIAL GOVERNMENT OF MISSOURI-1812
[TWELFTH

a

CONGRESS, FIRST SESSION1

An Act providing for thc government of the rl'erritor~' of lI1issouri

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That the Territory
heretofore called Louisiana shall hereafter be called l\Iissouri, and
that tho temporary government of the Territory of l\Iissouri shall
be organized and administered in the manner hereinafter described.
SEC. 2. .And be it [urtlier enacted, That the executive power shall
be vested in -n. governor, who shall reside in the said Territory; he
shall hold his office during the term of three years, unless sooner
removed by the President of the United States; shall be commanderin-chief of the militia of the said Territory; shall have power to
appoint and commission all officers, civil and of the militia, whose
appointments are not herein otherwise provided for, which shall be
established by law; shall take care that the laws be faithfully executed; shalt have power to' grant pardons for offences against the
said 'I'erritory, and .reprieves for those against the United States,
until the decision of the President of the United States thereon shall
be made known; shall have power on extraordinarv occasions to conreno the general assembly, and he shall ex officiobe superintendent of
Indian affairs.
SEC. 3. And be it further enacted, That there shall be a-secretary,
who~ecommission shall continue in force for four years, unless sooner
reyoked by the President of the United States ;he shall reside in
the said TerrItory; it shall be his duty, under the direction of the
goyernor, to record and preserve all the proceedings and papers of
the executive and all the acts of the general assembly, and to transmit
authentic copies of the same every six months to the President of
tho United States.: In case of a vacancy of the office of governor,
the government of the said Territory shall be executed by the .secretary.
18" For other statutes of an
1:! see an act to appoint
JnlJllary 27, 1814; to extend
PfoI'ide for the execution of

organic nature relating to lIlissouri subsequent to
additional judge and regulate court rules, act of
western boundary of the state, June 7, 1836; to
the laws of the United States In, March Hl, 1822.
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SEC.4. And be it further enacted, That the legislative power shall
be vested in a generalassembly, which shall consist of the governor,
a legislative council, and a house of representatives. The general
assembly shall have power to make laws in all cases, both civil and
criminal, for the good government of the people of the said Terri.
tory, not repugnant to or inconsistent with the Constitution and laws
of the United States, and.shnll have power to establish inferior courts
and to prescribe their jurisdiction and duties, to define the powers and
duties of justices. of the peace and other=civil offices in the said
Territory, and to regulate and fix the fees of office and to ascertain
and provide for payment of the same, and for all other services rendered to the said Territory under the authority thereof. All bills
having passed by a majority in the house of representatives and by
a majority in the legislative council shall be referred to the governor
for his assent, but no bill or legislative act whatever shall be of any
force without his approbation. '
.
SEC.5. And be it further enacted, That the legislative council shall
consist of nine members, to continue in officefive years, unless sooner
removed by the President of the United States; any five of them shall
be a quorum, The members of the legislative council shall be nominated and appointed in the manner following: As soon as represent.
atives shall. be elected, they shall be convened by the governor as
hereafter- prescribed, and, when met, shall nominate eighteen persons,
residents in the said Territory one year preceding their nomination.
holding no officeof profit under the Territory or the United States.
the officeof justice of the peace excepted, and cach possessing in his
own right two hundred acres of land therein, and return the names
to the President of the United States, nine of whom the President, by
and with the advice and consent of the Senate, shall appoint and
commission to serve as aforesaid; and when a vacancy shall happen
in the legislative council, by death or removal from office,the house
of representatives shall nominate two persons" qualified as aforesaid
for such vacancy, and return their names to the President of the
United States, one of whom he, by and with the advice and consent
of the Senate, shall appoint and commission for the residue of the
term; and every five years, four months at least before the expira·
tion of the term of service of the members of the legislative council,
the house of representatives shall nominate eighteen persons, qualified
as aforesaid, and return their names to the President of the United
States, nine of whom shall be appointed and commissioned as aforesaid, to serve as members of the legislative council five years, if not
sooner removed. No person shall be a member of the legislative coun'
cil who hath not attained to the age of twenty-five years.
.
SEC.6. And be it further enacted, That the house of representatives
shall be composed of members elected every second year by the people
of the said Territory, to serve for two years. For every five hundred.
free white male inhabitants there shall be onerepresentative, and so
on, progressively, with the number of free white male inhabitants
shall the right of representation increase, until the number of the
representatives shall amount to twenty-five, after which the number
and proportion of representatives shall be regulated by the general
assembly. No person shall be eligible or qualified to be a repre'
sentative who shall not have attained to the age of twenty-one yenrs,
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and who shall not have resided in the Territory one year next precedingthe day of election, and who shall not be a freeholder within
the county in which he may be elected, and no person holding any
officeunder the United States, or any officeof profit under the Territory, shall be a representative.
In case of vacancy, by death,
resIgnation, removal, or otherwise, of a representative, the governor
shall issue a writ to the county, whenever nvacancy may be as aforesaid, to elect another ))erson to serve the residue of the term. That
all free white male citizens of the United States, above the aga.of
twenty-one years, who have resided in said Territory twelve months
next-preceding an election, and who shall have paid a territorial. or
county tax;, assessed at least six months previous thereto, shall be
entitled to vote for representatives to the general assembly of said
Terrdtory,

,.

7. And be it further enacted, That, in order to carry the same
into operation, the governor of, the said Territory shall cause to be
electedthirteen representatives, and for that purpose shall proceed, as
circumstances may require, to layoff the parts of the said Territory
to which the Indian title hath been extinguished, into convenient
counties, on or before the first Monday in October next, and give
notice thereof throughout the same, and shall appoint the most convenient time and place within each of the said counties :for holding
the elections, and shall nominate a proper officer or officersto preside
at and conduct the same, and to return to him the names of the persons who shall have been elected. All subsequent elections shall be
regulated by the general assembly, and the number of representatives
shall be determined, and the apportionment made, in the manner
hereinbefore prescribed.
SEC. 8. And be it further enacted, That the representatives.elected
as aforesaid, shall be convened, by the governor, in the town of Saint
Louis, on the first Monday in December next, and the first sreneral
assembly shall be convened by the governor, as soon as may be convenient, at Saint Louis, after the members of the legislative council
shall be appointed and commissioned. The general assembly shall
meet once in each year at Saint Louis, and such meeting shall be on
the first Monday in December annually, unless they shall bv law
appoint a different day. The legislative council and house of i'epresentatives, when assembled, shall each choose a speaker and its other
officers, and determine the rules of its proceedings. Each house shall
Sit on Its own adjournments from day to d,ay. Neither house shall,
during the session, without consent of the other, adjourn for more
than two dap, nor to anv other place than that where the two houses
shull be sittmg. The members of the general assembly shall, in all
casesexcept treason, felony, or breach of the peace, be privileged from
arrest during their attendance at-their respective houses, and in going
to and returnin~ from the same, and for any speech or debate in either
housethey shall not be questioned in any other place.
~EC. 9. And be it further
enacted, That all and every free white
male person, who, on the twentieth day of,..December,in the year one
thousand eight hundred and three, was, an inliabitant of the Territor}' of Louisiana, and all free white male, citizens of the United
States who, since the said twentieth day of; December, in the year
one thousand eight hundred and three, emigrated; or who hereafter
SEC.

>,'
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may emigrate, to the said Territory, being otherwise qualified accord.
ing to the provisions of this act, shall be capable to hold any office
of honor, trust, or profit in the said Territory,' under the United
States, or under the said Territory, and to vote for members of the
general assembly and a Delegate to Congress during the temporary
government provided for by this act.
SEC.10. And be it further enacted, That the judicial power shall
be vested in a superior court, and in inferior courts and justices of
the peace. The judges of the superior court and justices of the peace
shall hold their officesfor the term of four years, unless sooner 1'1'.
moved; the superior court shall consist of three judges, who shall
reside in the said Territory, any two of whom shall constitute a court;
the superior court shall have jurisdiction in all criminal cases, and
exclusive jurisdiction in ull those that are capital; and original and
appellate jurisdiction in all civil cases of the value of one hundred
dollars; the said judges shall hold their courts at such times and
places as shall be prescribed by the general assembly. The sessions
of the superior and inferior courts shall continue until all the business
depending shall be disposed of, or for such as shall be prescribed
by the general assembly. The superior and inferior courts shall
respectively appoint their clerks, who shall 'be commissioned by the
governor, and shall hold their officesduring the temporary govel1lment of the said Territory, unless sooner removed by the court.
SEC.11. And be it further enacted, That all free male white persons
of the age of twenty-one years, who shall have resided one year in
the said Territory, and are not disqualified by an~' legal proceeding,
, shall be qualified to serve as grand or petit jurors m the courts of the
said Territory; and they shall, until the general assembly thereof
shall otherwise direct, be selected in such manner as the said courts
shall respectively prescribe, so as to be most conducive to an impartial trial, and least burdensome to the inhabitants of the said Territory.
SEC. 12. And be it further enacted, That the governor, secretary,
and judges; for the Territory of Missouri, authorized by this act, and
all general officers of the militia, during the temporary go,'ernment
thereof, shall be appointed and commissioned by the President of
the United States, by and with the advice and consent of the senate;
and the governor, secretary, and judges shall respectively receive for
their services the compensations established by law, to be paid quarter-yearly out of the Treasury of the United States; the gO\'ernor,
secretary, judges, members of the legislative council, members of the
house of representatives, justices of the peace, and all other officers,
civil and military, before they enter on the duties of their respective
offices,shall take an oath or affirmation to sUl?port the Constitution
of the United States, and for the faithful discharge of the duties
of their office; the governor, before a judge of the supreme or a ths- ,
trict court of the United States, or a judge of the said Territor~';
the secretary and judges, before the governor; the members of the
le~islative council and house of representatives, before a judge of the
said Territory; and the justices of the peace and all other offices
before such person as the governor shall appoint and direct.
.
SEC. 13. And be it fltrtlwr enacted, That the. citizens of the s:1111
Territory entitled to vote for representatives to the general assembly
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thereof, shall, at the time of electing their representatives to the said
cencral assembly, also elect one Delegate from the said Territory to
Ule Congress of the United States; and the Delegate so elected shall
possessthe same powers, shall have the same privileges and compensation for his attendance in Congress, and for going to and returning.
from the same, as heretofore have been ~ranted t.o and provided for a
Delegate from any Territory of the United States.
SEC.14: And be it further enacted, That the people of the said
Territory shall always be entitled to a proportionate representation
in the general assembly; to judicial proceedings according to the common law and the laws and usages in force in the said Territory; to
the benefit of the writ of habeas corpus. In all criminal cases the
trial shall be by jury of good and lawful men of the vicinage. All
persons shall be bailable, unless for capital offences where the proof
shall be evident or the presumption great. All fines shall be moderate,
and llO cruel or unusual punishment shall be inflicted. No man shall be
deprived of his life, liberty, or property, but by the judgment of his
peers and the law of the land. If the public exigencies make it necessarv for the common preservation to take the property of any person,
or to demand his particular services; full compensation shall be made
for the same, No ex post facto law, or law impairing the obligation
of contracts, shall be made. No law shall be made which shall lay
any person under restraint, burden, or disability, on account of his
religious opinions, professions, or mode of worship, in all which he
shall be free to maintain his own, and not burthened for those of
another. Religion, morality, and knowledge, being necessary to good
government and the happiness of mankind, schools and the means of
education shall be encouraged and provided for from the public lands
of the United States in the said Territory, in such manner as Congressmay deem expedient.
SEC.15. And be it further enacted, That the general assembly shall
never interfere with the primary disposal of the soil by the United
States in Congress assembled, nor with any regulation Congress may
find necessary to make for seeuring the title in the bona-fide purchasers. No tax shall ever be imposed on lands the property of the
United States. The lands of non-resident proprietors shall never be
taxed higher than those of residents. The Mississippi and Missouri
Rivers, and the navigable waters flowing into them, and the carryingplaces between the same, shall be common highways and forever free
to the people of said Territory, and to the citizens of the United
States, without any tax, duty, or impost therefor.
, SEC.16. And be it further enacted, That the laws and regulations
III force in the Territory of Louisiana, at the commencement of this
act, and not inconsistent with the 'provisions thereof, shall continue in
force until altered, modified, or repealed by the general assembly.
And it is hereby declared that this act shall not be construed to vacate
the commission of any officer in the said Territory, acting under the
authority of the United States, but that every such commission shall
bl' and continue in full force as if this act had 'not been made. And
somuch of an act entitled "An act further providing for the government of the Territory of Louisiana," approved on the third day of
)farch, one thousand eight hundred and five, and so much of an act
eutituled "An act for erecting Louisiana into two Territories and pro-
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viding for the temporary government thereof," approved the twentysixth of ~Iarch, one thousand eight hundred and four, as is repugnant to this act, shall, from and after the first Monday in December
next, be repealed. On which first Monday in December next this act
shall commence and have full force: Provided, So much of it as
requires the governor of said Territory to perform certain duties, previous to the said first Monday in December next, shall be in force
from the passage thereof.
.
Approved, June 4, 1812.

TERRITORIAL GOVERNMENT OF MISSOURI-1816
[FOURTEENTH CONGRESS, FIRST SESSION]

An Act to alter certain parts of the act providing for the government of the
Territory of Missouri

Be it enacted by the Senate and House of Representatives of the
United States of America in (Ionqress assembled, That the electors of
the Territory of Missouri, entitled to vote for members of the house of
representatives of the Territory, at the time of electing the representatives to the general assembly, shall in each county in said Territory
elect one member of the legislative council to serve for two years and
no longer, qualified according to the provisions of the fifth section of
the act providing for the government of the Territory of Missouri,
passed June fourth, one thousand eight hundred and twelve, a majority Of whom shall be a quorum, and shall possess the same powers
as are granted to the legislative council by the said recited act; and in
case of vacancy of a member of the legislative council, by resignation
or otherwise, the governor of the Territory shall issue a writ to the
county to elect another person to serve the residue of the term.
SEC.2. And be it further enacted, That so much of the eighth section of the said recited act as requires the general assembly of said
Territory to meet once in each year be repealed, and the said general
assembly shall meet once in every other year at Saint Louis, and such
meeting shall be on the first Monday in December, unless they shall by
law ap-point a different day: Provided, That the governor for the
time bemg shall have authority by proclamation to convene the general assembly whenever he shall deem the interest of the Territory
may require it.
.
SEC.3. And be it further enacted, That the zeneral assembly of the
said Territory shal be, and are hereby, autilOrized to require the
judges of the superior court of the said Territory to hold superior
and circuit courts, to appoint the times and places of holding the
same, and under such rules and regulations as the general assembly
may in that behalf prescribe; the CIrcuit,courts shall be composed of'
one of the said judges, and shall have jurisdiction in all criminal
cases, and exclusive original jurisdiction in all those which are capital,
and original jurisdiction in all civil cases of the value of one hundred
dollars, and the superior and CIrCUItcourts shall possess and exerCIse
chancery powers as well as common-law jurisdiction in all civil ca~es:
Provided, That there shall be an appeal in matters of law and equity,
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in all cases, from the circuit courts to the superior court of the said
Territory.
SEC.4. And be it further enacted, That such part of the said recited
acts as is repugnant to, or. inconsistent with, the provisions of this act,
be, and the same is hereby, repealed .
Approved, April 2\), 181G.
ENABLING ACT FOR MISSOURI-1820
[SIXTEENTH

CONGRESS, FIRST SESSIO~n

An Aet to authorize the people of )Iissouri '.rerritor~· to form a constitution and
State government, and for the admission of such State into the Union Oil an
equal footing with the original States, and to prohibit slavery in certain Territories

Be it enacted by the Senate and House of Repreeentaiioee of the
United States of America in Oonqress assembled, That the inhabitants of that portion of the Missouri Territory included within the
boundaries hereinafter designated, be, and they are hereby, authorized to form for themselves a constitution and State government, and
to assume such name as they shall deem proper; and the said State,
when formed, shall be admitted into the Union upon an equal footing
with the original States in all respects whatsoever.
SEC.2. And be it further enacted, That the said State shall consist
of all the territory included within the following boundaries, to wit:
Beginning in the middle of the Mississippi River, on the parallel of
thirty-six degrees of north latitude; thence west along thaf parallel
of latitude to the Saint Francois River; thence up, and following
the course of that river, in the middle of the main channel thereof, to
the parallel of latitude of thirty-six degrees and thirty minutes;
thence west, along the same, to a point where the said parallel is intersected by a meridian-line passing through the middle of the mouth of
the Kansas River, where the same empties into the Missouri River;
thence from the point aforesaid north2 along the said meridian-line,
to the intersection of the parallel of latitude which passes through the
rapids of the river Des Moines, making the said line 'to correspond
with the Indian boundary-line; thence east, from the point of intersection last aforesaid, along the said parallel of latitude, to the middle of the channel of the main fork of the said river Des Moines;
thence down and along the middle of the main channel of the said
river Des Moines to the mouth of the same, where it empties into the
Mississippi River; thence due east to the middle of the main channel
of Mississippi River; thence down, and following the course of the
Mississippi River, in the middle of the main channel thereof. to the
place of beginning: Provided, The State shall ratify the boundaries
»foresaid : And provided also, That the said State shall have concurrent jurisdiction on the river Mississippi. and everv other river bordering 011 the said State, so far as the said rivers shall form a common boundary to the said State and any other State or States, now
or hereafter to be formed and bounded by the same, such rivers to be
vommon to both; and that the river Mississippi, and the.navigable
]'ivers and waters leading into the same, shall be common high\vays,
72U3-YOL3-07--21
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and forever free, as well to the inhabitants of the said State as to
other citizens of the United States, without any tax, duty, impost, or
toll therefor imposed by the said State.
SEC.3. And be it further enacted, That all free white male citizens
of the United States, who shall have arrived at the age of twenty-one
years, and have resided in said Territory three months previous to the
day of election, and all other persons qualified to vote for representatives to the general assembly of the said Territory, shall be qualified
to be elected, and they are hereby qualified and authorized to vote and
choose representatives to form a convention, who shall be apportioned
amongst the several counties as follows:
From the county of Howard, five representatives.
From the county of Cooper, three representatives.
From the county of Montgomery, two representatives.
From the county of Pike, one representative.
From the county of Lincoln, one representative.
From the county of Saint Charles, three representatives.
From the county of Franklin, one representative.
From the county of Saint Louis, eight representatives.
From the county of Jefferson, one representative. From the county of 'Yashington, three representatives.
From the county of Saint Genevieve, four representatives.
From the county of Madison, one representative.
From the county of Cape Girardeau, five representatives.
From the county of New Madrid, two representatives.
From the county of 'Yayne, and that portion of the county of Lawrence that falls within the boundaries herein designated, one representative.
And the election for. the representatives aforesaid shall be holden
on the first Monday and two succeeding days of May next, throughout the several counties aforesaid in the said-Territory, and shall be
in every respect held and conducted in the same manner and under the
same regulations as is prescribed by the laws of the said Territory
regulating elections therein for members of the general assembly,
except that the returns of the election in that portion of Lawrence
County included in the boundaries aforesaid shall be made to the
county of 'Yayne, as is provided in other cases under the laws of said
Territory.
SEC.4. And be it further enacted, That the members of the convention thus duly elected shall be, and they are hereby, authorized to
meet at the seat of government of said Territory, on the second l\Ionday of the month of June next;' and the said convention, when so
assembled, shall have power and authority to adjourn to any othcr
place in the said Territory, which to them shall seem best for the convenient transaction of their business; and which convention, when so
met, shall first determine, by a majority of the whole number elected,
whether it be or be not expedient at that time to form a constitution
and State government for the people within the said Territory, as
included WIthin the boundaries above designated; and, if it be deemcd
expedient, the convention shall be, and hereby is, authorized to form a
constitution and State ~overnment; or, if It be deemed more expcdient, the said convention shall provide by ordinance for electing
representatives to form a constitution or frame of government; which
said representatives shall be chosen in such manner, and in such
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proportion, as they shall designate, and shall meet at such time and
place as shall be prescribed by the said ordinance; and shall then
form for the people of said Territory, within the boundaries aforesaid, a constitution and State government: Provided, That the
same, whenever formed, shall be republican, and not repugnant to
the Constitution of the United States; and that the legislature of said
State shall never interfere with the primary disposal of the soil by
the United States, nor with any regulations Congress may find necessary for securing the title in such soil to the bona-fide purchasers;
and that no tax shall be Imposed on lands the property of the United
States; and in no case shall non-resident proprietors be taxed higher
than residents.
SEC.5. And be it [uriher enacted, That, until the next general census shall be taken, the said State shall be entitled to one Representative in the House of Representatives of the United States.
SEC.6. And be it [urther enacted, That the following propositions
be, and the same are hereby, offered to the convention of the said
Territory of Missouri, when formed, for their free acceptance or
rejection, which, if accepted by the convention, shall be obligatory
lipan the United States:
First. That section numbered sixteen in every township, and when
such section has been sold, or otherwise' disposed of, other lands,
equivalent thereto and as contiguous as may be, shalL be granted to
the State for the use of the inhabitants of such township, for the use
of schools.
Second. That all salt-springs, not exceeding twelve in number, with
six sections of land adjoining to each, shall be granted to the said
State, for the use of said State, the same to be selected by the legislature of the said State, on or before the first day of January, in the
year one thousand eight hundred and twenty-five, and the same, when
soselected, to be used under such terms, conditions, and regulations as
the legislature of said State shall direct: Provided, That no saltspring, the right whereof now is, or hereafter shall be, confirmed or
adjudged to any individual or individuals, shall, by this section, be
granted to said State: And provided also, That the legislature shall
never sell or lease the same, at anyone time, for a longer period than
ten years, without the consent of Congress.
Third. That five per cent. of the net proceeds of the sale of lands
lying within the said Territory, or State, and which shall be sold by
Congress,from and after the first day of January next, after deductlIlg all expenses incident to the same, shall be reserved for making
public roads and canals, of which three-fifths shall be applied to
those objects within the State, under the direction of the legislature
thereof; and the other two-fifths in defraying, under the direction of
Congress, the expenses to be incurred in making of a road or roads,
canal or canals, leading to the said State.
Fourth. That four entire sections of laud be, and the same are
hf'l'eby,granted to the said State, for the purpose of fixing their seat
of government thereon, which said sections shall, under the direction
of the legislature of said State, be located, as near as may be, in one
body, at any time, in such townships and ranges as the legislature
aforesaid may select, on any of the public lands of the United States:
Provided, That such locations shall be made prior to the public sale
of the lands of the United States surrounding such location.
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Fifth. That thirty-six sections, or one entire township, which shall
be designated by the President of the United States, together with
the other lands heretofore reserved for that purpose, shall be reserved for the use of a seminary of learning, and vested in the legislature of said State, to be appropriated solely for the use of such
seminary by the said legislature: Provided, That the five foregoing
propositions herein offered are on the condition that the convention
of the said State shall provide, by an ordinance, irrevocable without
the consent of the United States, that every and each tract of land
sold by the United States, from and after the first day of January
next, shall remain exempt from any tax laid by order or under th'e
authority of the State, whether for State, county, or township, or
any other purpose whatever, for the term of fsve years from and after
the day of sale: And further, That the bounty-lands granted, or hereafter to be granted, for military services during the late war, shall,
while they continue to be held by the patentees, or their heirs, remain
exempt as aforesaid from taxation for the term of three years from
and after the date of the patents respectively.
.
SEC. 7. And be it further enacted, That in case a constitution and
State zovcmment shall be formed for the people of the said .Territorv of~Iissouri, the said convention or representatives, as soon thereafter as ma~ybe, shall cause a true and attested copy of such constitution. or frame of State government, as shall be formed or provided,
to be transmitted to Congress.
SEC. 8. And be it further enacted, That in all that territory ceded
by France to the United States, under the name of Louisiana, which
lies north of thirty-six degrees and thirty minutes north latitude, not
included within the limits of the State contemplated by this act,
slavery and involuntary servitude, otherwise than in the punishment
of crimes, whereof the.parties shall have been duly convicted, shall be,
and is hereby, forever prohibited: Provided always, That any person escaping into the same from whom labor or service is lawfully
claimed in any State or Territory of the United States, such fugitive
may be lawfully reclaimed, and conveyed to the person claiming his
or ilCr labor or services as aforesaid.
.
Approved, March G,1820.
RESOLUTION FOR THE ADMISSION OF MISSOURI-1821
rSIXTEt:NTII

Resolutlon

providing

,CONGRESS, SECONIl SESSION1

-'ror the ndrulsslon

.

of the state

(If :\Iissouri

into the Union.

~,pn a certain condition

Resolved by the Senate and 1I ouse of Representatives of Me Unit('il
States of America, in Oongress assembled, That Missouri shall he.
admitted. into this union on an equal footing-with the original states,
in all respects whatever, upon the fundamental condition, that the
fourth clause of the twenty-sixth section of the third article of the
constitution submitted on the part of said state to Congress, shall
never be construed to authorize the passage of any law, and that no
law shall be passed in conformity thereto, by which any citizen, of
either of the states in this Union, shall be excluded from the enjoyment of any of the privileges and immunities to which such eitizou
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is entitled under the constitution of the United States:' Provided,
That the legislature of the said state, by a solemn public act, shall
declarethe assent of the said state to the said fundamental condition,
and shall transmit to the President of the United States, on or before
the fourth Monday in November next, an authentic copy of the
said act; upon the receipt whereof, the President, by proclamation,
shall announce the fact; whereupon, and without any further :proceeding on the part of Congress, the admission of the said state into
this Union shall be considered as complete.
Approved, March 2, 1821.

PROCLAMATION ADMITTING MISSOURI-1821

By

THE PRESIDENT

QI,'

a

THE UNITED STATES

A PROCLAMATION

Whereas the Congress of the United States, by a joint resolution of
the 2d day of March last, entitled "Resolution providing for the
admission of the State of Missouri into the Union on a certain condition," did determine and declare that Missouri should be admitted.
into this Union on an equal footing with the original States in all
respects whatever upon the fundamental condition that the fourth
clause of the twenty-sixth section of the third article of the constitution submitted on the part of said Slate to Congress shall
never be construed to authorize the passage of any law, and that no
law shall be passed in conformity thereto, by which any citizen of
either of the States of this Union shall be excluded from the enjoyment of any of the privileges and immunities to which such citizen
is entitled under the Constitution of the United States: Provided,
That the Legislature of said State, by a solemn public act shall
declare the assent. of the said State to the said fundamental condition, and shall transmit to the President of the United States
on or before the first Monday in November next an authentic copy of
said act, upon the receipt whereof the President, bv proclamation,
shall announce the fact, whereupon, and without any further :proceeding on the fart of Congress, the admission of the said State into
this Union shal be considered as complete: " and
Whereas by solemn public act of the assembly of said State of
Missouri, passed on the 26th of June, in the present year, entitled
".\. solemn public act declaring the assent of this State to the :fundarnental condition contained in a resolution passed by the Congress
of the United States providing for the admission of the State of Missouri into the Union, on a certain condition," an authentic copy
whereof has been communicated to me, it is solemnly and publicly
enacted and declared that that State has assented, and does assent,
that the fourth clause of the twentv-sixth section of the third article
of the constitution of said State" shall never be construed to authorize the passage of any law, and that no law shall be passed in
I'ouformlt)' thereto, by which any. citizen of either of the United
:-;tates shall be excluded from the enjoym!'lnt of any of the privia

Me8'8agesalia Papcrs of tile Presidcllts, James D. Richardson, II. 95-00.
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leges and immunities to which such citizens are entitled under the
Constitution of .the United States: "
•
Now, therefore, I, James l\Ionroe, President of t,b.e United States,
in pursuance of the resolution -of Congress aforesaid, have issued this
my proclamation announcing the fact that the said State of l\Iissouri
has assented to the fundamental condition required by the resolution
of Congress aforesaid, whereupon the admission of the said State of
l\Iissouri into this Union is declared to be complete.
.
In testimony whereof 1have caused: the seal
the United States
of America to be affixed to these presents, and signed the same with
my hand.
Done at the city of 'Vashington the 10th of August, A. D., 1821,
(SEAL)
and of the Independence of the said United States of
America the forty-sixth,

of

JAMES :MONROE.

By the President:
JOHN

QUIKCY

.AnAJ\IS,

Secretary of State.
CONSTITUTION OF MISSOURI-1820

*a

We, the people of Missouri, inhabiting- the limits hereinafter designated, by our representatives in convention assembled at Saint Louis,
on l\Ionday, the 12th day of June, 1820, do mutually agree to form
and establish a free and independent republic, by the name of the
"State of Missouri," and for the government thereof do ordain and
establish this constitution:
.
ARTICLE

I

OF BOUNDARIES

We do declare, establish, ratify, and confirm the following as the
permanent boundaries of said State, that is to say: Beginning in the
middle of the Mississippi River, on the parallel of thirty-six degrees
of north latitude; thence west along the said parallel of latitude to
Saint Francois River; thence up and following the course of that
river, in the middle of the main channel thereof, to the parallel of
latitude of thirty-six degrees and thirty minutes; thence west along
the same to a point where the said parallel is intersected by a meridian-line passing through the middle of the mouth of the Kansas
River, where the same empties into the Missouri River; thence from
the point aforesaid north, along the said meridian-line, to the intersection of the parallel of latitude which passes through the rapids of
the river Des Moines, making the said line correspond WIth the
Indian boundary-line; thence east :from the point of mtersection last .
aforesaid, along the said parallel of latitude, to the middle of the
channel of the main fork of the said river Des Moint!l3; thencfl do'YIl

* Verified from" The Constitution and Amendments In the Laws of l\Iissouri,
1821-1864."
a This constitution was framed by a conventlon which met at SaInt ,LouIs JUlie
12, 1820, and completed its labors July 19, 1820.
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aIHI along the middle of the main channel of the said river Des Moines
to the mouth of the same, where it empties into the Mississippi River;
thence due east to the middle of the main channel of the Mississippi
River; thence down and following the course of the Mississippi
River, in the middle of the main channel thereof, to the place of
beginning.
ARTICLEII
OF THE DISTRIBUTION OF POWERS

The powers of government shall be divided into three distinct
departments, each of which shall be confided to a separate magistracy; and no person charged 'with the exercise of powers properly
belonging to one' of those departments shall exercise any power
properly belonging to either of the others, except in the instances
hereinafter expressly directed or permitted.
ARTICLEIII
OF THE LEGISLATIVE PO'VER

SECTION1. The legislative ,ower shall be vested in a general
assembly, which shall consist 0 a senate and of a house of representatives.
SEC.2. The house of representatives shall consist of members to be
chosen every second year, by the qualified electors of the several
counties. Each- county shall have at least one representative; but
the whole number of representatives shall never exceed one hundred.
SEC.3. No person shall be a member of the house of representatives
who shall not have attained the age of twenty-four years; who shall
not be a free white male citizen of the United States; who shall not
have been an inhabitant of this State two years, and of the county
which he represents one year next before his election, if such county
shall have been so long established; but if not, then of the county
or counties from which the same shall have been taken; and who
shall not, moreover, have paid a State or county tax.
SEC.4. The general assembly at their first session, and in the years
one thousand eight hundred and twenty-two and one thousand eight
hundred and twenty-four, respectively, and every fourth year thereafter, shallcause an enumeration of the inhabitants of this State to
be made; and at the first session after such enumeration shall apportion the number of representatives among the several counties, accordmg to the number of free white male inhabitants therein.
SEC.5. The senators shall be chosen by the qualified electors for the
term of four years. No person shall he a senator who shall not have
attained to the age of thirty ycars; who shall not be a free white male
citizen of the United States; who shall not have been an inhabitant
of this State four years, and of the district which he may be chosen
to represent one. year next before his election, if such district shall
have been so long established; but if not, then of the district or district.'! from which the same shall have been taken; and who shall not,
moreover, have paid a State or county tax.

2152

i11issouri-1820

SEC. 6. The senate shall consist of not less than fourteen nor more
than thirty-three members; for the election of who in the State shall
be divided into convenient districts, which ma~Tbe altered from time
to time, and new districts established, as public convenience may require, and the senators shall be appprtioned among the several districts according to the number of free white male inhabitants in each:
Provided, That when a senatorial district shall be composed of two
or. more counties, the counties of which such district consists shall not
be entirely separated by any county belonging to another district; and
no county shall be divided in forming a district,
SEC. 7. At the first session of the general assembly, the senators
shall be divided by lot, as equally as may be, into two classes. The
seats of the first class shall be vacated at the end of the second year,
and the seats of the second class at the end of the fourth year; so that
one-half of the, senators shall be chosen every second year.
SEC. 8. After the first day of January, one thousand eight hundred
and twenty-two, all general elections shall commence on the first
Monday in August, and shall be held biennially; and the electors, in
all cases, except of treason, felony, or breach of the peace, shall be
privileged from arrest during their continuance at elections, and in
going to and returning from the same.
SEC. 9. The governor shall issue writs of election to fill such vacancies as may occur in either: house of the general assembly.
SEC. 10. Every free white male citizen of the United States, who
shall have attained the age of twenty-one 'years, and who shall have
resided in this State one year before an election, the last three months
whereof shall have been in the county or district in which he offers
to vote, shall be deemed a qualified elector of all elective offices: Provided, That no soldier, seaman, or mariner in the Regular Army or
Navy of the United States shall be entitled to vote at any election in
this State. .
,
SEC. 11. No judge of any court of law or equity, secretary of state,
attorney-general, State auditor, State or county treasurer, register, or
recorder, clerk of any court of record, sheriff, coroner, member of
Congress, nor other 'person holding any lucrative office under the
United States or this State, militia officers-justices of the peace, and
postmasters excepted, shall be eligible to either house of the general
assembly.
SEC. 12. No person who now is or hereafter may-be a collector or
holder of public money, nor any assistant or deputy of such collector
or holder of public money, shall-be eligible to either house of the general assembly, nor to any office of profit or trust untiIhe shall have
accounted for and paid ail sums for which he may be accountable.
SEC. 13. No person while he continues to exercise the functions of a
bishop, priest, clergyman, or teacher of any religious persuasion.
denomination, society, or sect whatsoever, shall be eligible to either
house of the general assembly; nor shall he be appointed to any office
of profit within the State, the office of justice of the peace excepted.
SEC. 14. The general assembly shall have power ,to exclude from
every office of honor, trust, or profit, within the State, and from the
right of suffrage, all persons convicted .of bribery, perjury, or other
infamous crime.
..
SEC. 15. Every person who shall be convicted of having, directly
or indirectly, given or offered any bribe, to procure his election or

\
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appointment, shall' be disqualified for any office of honor, trust, or
profit under this State; and any person who shall give or offer any
bribe to procure the election or appointment of any person, shall, on
conviction thereof, be disqualified for an elector, or for any office of
honor, trust, or profit under this State, for ten years after such conviction,

.

SEC.16. No senator or representative shall, during the term for
which he shall have been elected, be appointed to any CIvil officeunder
this State which shall have been created, or the emoluments of which
shall have been increased, during his continuance in office,except to
such officesas shall be filled by elections of the people.
SEC.17. Each house shall appoint its own officers, and shall judge
of the qualifications, elections, and returns of its own members. A
majority of each house shall constitute a quorum to do business; but
a smaller number may adjourn. from day to day, and may compel the
attendance of absent members In such manner, and under such penalties, as each house may provide.
SEC.18. Each house may determine the rules of its proceedings;
punish its members for disorderly behavior; and, with the concurrence of two-thirds of all the members elected, expel a member; but
no member shall be expelled a second time for the same cause. They
shall each, from time to time, publish a journal of their proceedings,
except such parts as may, in their opinion, require secrecy; and the
yeas and nays on any question shall be entered on the journal, at the
desire of any two members.
SEC.19. The doors of each house, and of committee of the whole,
shall be kept open, except in cases which may require secrecy; and
each house may punish, by fine or imprisonment, any person, not a
member, who shall be guiity of disrespect to the house, by any disorderly or contemptuous behavior in their presence, during their session: Provided, That such fine shall not exceed three hundred dollars,
and such -irnprisonment shall not exceed forty-eight hours for one
offence.
SEC. 20. Neither house shall, without the consent of the other,
adjourn for more than two days at anyone' time, nor to any other
place than to that in which the two houses may be sitting. •
SEC.21. Bills may originate in either house, and may be altered,
amended, or rejected by the other; and every bill shall be read on
three different days in each house, unless two-thirds of the house
,,:here th.e same is depending shall dispense with this rule; and every
bill, having passed both houses, shall be signed by the speaker of the
house of representatives and by the president of the senate.
S:.;:c:22. 'When any officer, civil or military, shall be appointed by
t~leJOInt or concurrent vote of both houses, or by the separate vote of
either house of the general assembly, the votes shall be 'publicly given,
'/'tva voce, and entered on the Journals. The' whole list of members
~)ulllbe called, and the names of absentees shall be noted and published with the journal.
.
SEC.23. Senators and representatives shall, in all cases, except of
[reason, felony, or breach of the peace, be privileged from arrest durlllg the session of the general assembly, and for fifteen days next
before the commencement and after the termination of each session;
~l.ndfOJ; any speech or debate in either house, they shall not be ques,lont!d In any other place.
-".-

.
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SEC. 24. The members of the general assembly shall severally receive from the public treasury a compensation for their services,
which may, from time to time, be increased or diminished by law:
but no alteration, increasing or tending to increase the compensation
of members, shall take effect during the session at which such alteration shall be made.
SEC.25. The general assembly shall direct by law in what manner,
and in what courts, suits may be brought against the State.
SEc.2G. The general assembly shall not have power to pass laws1. For the emancipation of slaves without the consent of their
owners; or without paying them, before such emancipation, a full
equivalent for such slaves so emancipated; and,
2. To prevent bona-fide immigrants to this State, or actual. settlers
therein, from bringing from any of the United States, or from any
of their Territories, such persons as may there be deemed to be slaves,
so long as any persons of the same description are allowed to be held
.us slaves by the laws of tlus State.
They shall have power to pass laws.
1. To prohibit the introduction into this State of any slaves who
. may have committed any high crime in any other State or Territory;
2. To prohibit the introduction of any slave for the purpose of
speculation, or as an article of trade or merchandise;
3. To prohibit the introduction of any slave, or the offspring of any
slave, who heretofore may have been, or who' hereafter may be, imported from any foreign country into the United States, or any Territory thereof, in contravention of any existing statute of the United
States; and,
4. To permit the owners of slaves to emancipate them, saving the
right of creditors, where the person so emancipating will give security
that the slave so emancipated shall not become a public charge.
It shall be their duty, as soon us may be, to pass such laws as may
be necessary1. To prevent free negroes end mulattoes from coming to and
settling in this State, under any pretext whatsoever j and,
.
" 2. To oblige the owners of slaves to treat them with humanity, and
to abstain from all injuries to them extending to life or limb. "
SEC. 27. In prosecutions for crimes, slaves shall not be deprived
of an impartial trial by jury and a slave convicted of a capital offence
shall suffer the same degree of punishment, and no other, that would
. be inflicted on a free white person for a like offence; and courts of
justice, before whom slaves shall be tried, shall assign them counsel
for their defence.
SEC. 28. Any person who shall maliciously. deprive of life or dismember a slave, shall suffer such punishment as would be inflicted
for the like offence if it were committed on a free white person.
SEC. 29. The governor, lieutenant-governor, secretary of state,
auditor, treasurer, attorney-general, and all judges of the courts 01
law and equity, shall be liable to impeachment. for any misdemeanor
in office; but judgment in such cases shall not extend further than
removal from office, and disqualification to hold any office of honor,
trust] or profit under this State. The party impeached, whether
convicted or acquitted, shall, nevertheless, be liable to be indicted,
tried, and punished according to law. "
.
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SEC.30. The house of representatives shall have the sale power of
impeachment. All impeachments shall be tried by the senate; and,
when sitting for that purpose, the senators shall be on oath or affirmation to do justice according to law and evidence. When the governor shall be tried, the presiding judge of the supreme court shall
preside; and no person shall be convicted without the concurrence
of two-thirds of the senators present.
SEC.31. A State treasurer shall be biennially appointed by joint
vote of the two houses of the general assembly, who shall keep his
officeat the seat of government. Nomoney shall be drawn from the
treasury but in consequence of appropriations made by law; and an
accurate account of the receipts and expenditures of the public monev
shall be annually published..
•
SEC.32. The appointment of all officers,not otherwise directed by
this constitution, shall be made in such manner as may be prescribed
by law; and all officers,both civil and military, under the authority
of this State, shall, before entering on the duties of their respective
offices,take an oath or affirmation to support the Constitution of the
United States, and of this State, and to demean themselves faithfully in office.
SEC.33. The general assembly shall meet on the third Monday in
September next; on the first Monday in November, eighteen hundred
and twenty-one; on the first Monday in November, eighteen hundred and twenty-two, and thereafter the general assembly shall meet
oncein every two years, and such meeting shall be on the first Monday
in November, unless a different day shall be appointed by law.
SEc.,34. No county now established by law shall ever be reduced,
by the establishment of new counties; to less than twenty miles
square; nor shall any county hereafter be established which shall
contain less than four hundred square miles.
SEC.35. Within five years after the adoption of this constitution,
all the statute laws of a general nature.both civil and criminal, shall
be revised, digested, and promulgated, in such manner as.the general
assembly shall direct, and a like revision, digest, and promulgation
shall be made at the expiration of every subsequent period of ten
years.
SEC.36. The style of the laws of this State shall be, "Be it enacted
by the general ~8embly of the State of l1Iis80u1'i."
ARTICLE

IV

OFTHEEXECUTIYE
POWER
SECTION
1. The supreme executive power shall be vested in a chief
magistrate, who shall be styled "The governor of the State of
Missouri.'
SEC.2. The governor shall be at least thirty-five years of age, and
a natural-born citizen of the United States, or a citizen at the adoption of the Constitution of the United States, or an inhabitant of that
part of Louisiana now included in the State of-Missouri at the time
of the cession thereof from France to the United States, and shall
have been a resident of the same at least four years next before his
election.
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SEC.3. The governor shall hold his office for four years, and until a
successor be duly appointed and qualified. He shall be elected in the
manner following ; At the time and place of voting for members of
the house of representatives, the qualified electors shall vote for a governor; and when two or more persons have an equal number of votes,
and a higher number than anv person, the election shall be decided
between them by a joint vote of both houses of the general assembly,
at their next session.
SEC. 4. The governor shall be ineligible for the next four-years
after the expiration of his term of service.
SEC. 5. The governor shall be commander-in-chief of the militia
and navy of the State, except when they shall be called into the service of the United States; but he need not command in person, unless
advised so to do by a resolution of the general assembly.
SEC. G. The governor shall have power to remit fines and forfeitures; and, except in cases of impeachment, to grant reprieves and
pardons.
SEC. 7.. The governor shall, from time to time, give to the general
assembly information relative to the state of the government, and
shall recommend to their consideration such measures as he shall
deem necessary and expedient. On extraordinary occasions he may
convene the general assembly by proclamation, and shall state to them
the purposes for which they are convened.
SEC. 8. The governor shall take care that the laws be distributed
and faithfully-executed ; and he shall be a conservator of the peace
throughout the-State.
SEC. 9. 1YhCIl any office shall become vacant, the governor shall
appoint a person to fill such vacancy, who shall continue in office until
a successor be duly appointed and qualified according to law.
SEC. 10. Every bill which shall have been passed by both houses of
the general assembly shall, before it becomes a law, be presented to
the governor for his approbation.
If he approve, he shall sign it;
if not, he shall return it, with his objections, to the house in which it
shall have originated, and the house shall cause the objections to be
entered at large on its journals, and shall proceed to reconsider the
bill. If, after such reconsideration, a majority. of all the members
elected to that house shall agree to pass the same, it shall be sent,
together with the objections, to the other house, by which it shall be
in like manner reconsidered, and if approved by a majority of all
the members elected to that house, it shall become a law. In all such
cases the votes of both houses shall be taken by yeas and nays; the
names of the members voting for and against the bill shall be entered
on the journal of each house respectively. If any bill shall not be
returned by the governor within ten days (Sundays excepted) after
it shall have been presented to him, the same shall become a law, in
like manner as if the governor had signed it; unless the general assentbly, by its adjournment, shall prevent its return, in which case it
shall not become a law.
SEC. 11. Every resolution to which the concurrence of the senate
and house of representatives may be- necessary, except on cases of
adjournment, shall be presented to the governor, and before the same
shall take effect shall be proceeded upon in the same manner as in the
case of a bill.
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SEC. 12. There shall be an auditor of public accounts, whom tho
governor, by and with the advice- and consent of the senate, shall
appoint. He shall continue in office four years, and shall perform
such duties as may be prescribed by law. His office shall be kept at
tho seat of government.
SEC.13. The governor shall, at stated times, receive for his services
an adequate salary, to be fixed by law, which shall neither be increased
nor diminished during his' continuance in office, and which shall
never be less than two thousand dollars annually.
SEC. 14. There shall be a lieutonant-governor, who shall be elected
at the same time, in the same manner, for the same term, and shall
possess the same qualifications as the governor. The electors shall
distinguish for whom they vote as governor and for whom as lieutennnt-governor,
SEC. 15. The lieutenant-governor shall, by virtue of his office, be
president of the senate. In committee of the whole, he may debate
on all questions; and, when there is an equal division, he shall give
the casting vote in senate, and also in joint votes of both houses.
SEC.16. 'When the office of governor shall become vacant, by death,
resignation, absence from the State, removal from office, refusal to
qualify, impeachment, or otherwise, the lieutenant-governor, 01', in
ease of like disability on his part, the president of the senate pro
tempore, or, if there be no president of the senate pro tem-pore, the
speaker of the house of representatives shall possess all the powers
and dischariO'e all the duties of governor, and shall receive for his
-ervices the ike compensation, until such vancancv be filled, or the
governor so absent or impeached shall return or be ~'lcquitted.
SEC. 17. 'Vhenever the office of governor shall become vacant, by
death, resignation, removal from office, or otherwise, the lieutenantgovernor, or other person exercising the powers of governor for the
time being, shall, as soon as may be, cause an election to be held to
fill such vacancy, giving three months' previous notice thereof; and
the person elected shall not therebybe rendered ipeligihle to the office
of governor for the next succeeding term. :Nevertheless, If such
,'ucancy shall happen within eighteen months of the end of the term
for which the late governor shall have been elected, the same shall
not be filled.
SEC. 18. The lieutenant-governor, or president of the senate pro
tempore, while presiding in the senate, shall receive the same compen-ution -ns shall be allowed to the speaker of the house of representatives.
SEC. 19. The returns of all elections of governor and lieutenant~oyernor shall be made to the secretarv of state. in such manner as
inay be prescribed by law.
. .
..
SEC. 20. Contested elections of govemor and lieutenant-govemor
-hall be decided by joint vote of both houses of the general assembly,
in such manner aS~Il1aybe prescribed by law.
SEC.21. There shall be a secretary of state, whom the governor, hy
and with the advice and consent of the senate, shall appoint. He
-hall hold his office four years. unless sooner removed on impeachment. He shall keep a register 'of all the official acts and proceedings
1)£ the governor, and, when necessary, shall attest them; and he shall
lay the same, together with all papers relative thereto, before either
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house of the general assembly, whenever required so to do; and shall
perform such other duties as may be enjoined on him by law ..
SEC. 22. The secretary of state shall, as soon as may be, procure a
sealof state, with such emblems and' devices as shall be directed by
law, which shall not be subject to change. It shall be called" The
Great Seal of the State of Missouri;" shall be kept by the secretarv
of state; and all official acts of the governor, his approbation of tIie
laws excepted, shall be thereby authenticated.
.
SEC. 23. There shall be appointed in each county a sheriff -and a
coroner, who, until the general assembly shall otherwise provide, shall
be elected by the qualified electors, at the time and place of electing
representatives.
They shall serve for two years, and until a successor
be duly appointed and qualified, unless sooner removed for misdemeanor in office, and shall be ineligible four years in any period of
eight years. The sheriff and coroner shall each give security for the
faithful discharge of the duties of his office in such manner as shall
be prescribed by law. 'Whenever a county shall be hereafter established, the governor shall appoint a sheriff and coroner therein, who
shall each continue in office until the next.succeeding general election,
and until a successor shall be duly qualified.
.
SEC. 24. "When vacancies happen in the office of sheriff or coroner,
they shall be filled by appointment of the governor; and the persons
so appointed shall contmue in office until successors shall be duly
qualified, and shall not be thereby rendered ineligible for the next
succeeding term.
SEC. 25. In all elections of sheriff and coroner, when two or more
persons have an equal number of votes, and a higher number than any
other person, the circuit courts of the counties respectively shall give
the casting vote; and all contested elections for the said offices shall
be decided by the circuit courts respectively; in such manner as the
general assembly may by law prescribe.
ARTICLE
OF TIlE

-

Y

JUDICIAL

POWER

SECTION1. The judicial power, as to' matters of law and equity.
shall be vested in a sup-reme court, in a chancellor, in circuit courts,
and in such inferior tribunals as the general assembly may from time
to time ordain and establish.
SEC. 2. The supreme court, except in cases otherwise directed by
this constitution, shall have appellate jurisdiction only, which shall
be coextensive with the State, under the restrictions and limitations
in this constitution provided.
SEC. 3. The supreme court shall have a general superintending COIItrol over all inferior courts of law. It shall have power to issue.
writs of habeas corpus, mandamus, guo warranto, certiorari, and other
original remedial writs, and to hear and determine the same.
SEC.4. The supreme court shall consist of three judges, any two of
whom shall be a quorum; and the said judges shall be conservators
of the peace throughout the State.
SEC. 5. The State shall be divided into convenient districts, not to
exceed four; in each of which the supreme court shall hold two ~essions annually, at such place as the general assembly shall appomt;
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and, when sitting in either distriet, it shall exercise jurisdiction over
causesoriginating in that district .only: Provided, however, That the
general assembly may, at any time hereafter, direct by law that the
saidcourt shall be held at one place only.
SEC. 6. The circuit court shall have jurisdiction over all criminal
caseswhich shall not be otherwise provided for by law; and exclusive
original jurisdiction in all civil cases which shall not be cognizable
before-justices of the peace, until otherwise directed by the general
assembly. Itshall hold its terms in such place in each county as may
beby law directed.
SEC. 7. The State shall be divided into convenient circuits, for each
of which a judge shall be appointed, who, after his appointment,
shall reside, and be-a conservator of the peace, within the circuit for
which he shall be appointed.
SEC. 8. The circuit court shall exercise a superintending
control
overall such inferior tribunals as the generalassembly may establish,
and over justices of the peace in each county in their respective circuits.
SEC. 9. The jurisdiction of the court of chancery shall be coextensive with the State, and the times and places of holding its sessions
shall be regulated in the same manner as those of the supreme court.
SEC. 10. The court of chancery shall have original and appellate
jurisdiction in all matters of equity, and a general control over executors, administrators, guardians, and minors, subject to appeal, in all
cases, to the supreme court, under such limitations as the general
assemblymay by' law provide.
SEC. 11. Until the general assembly shall deem it expedient to
establish inferior courts of chancery, the circuit courts shall have
jurisdiction in matters of equity, subject to appeal to the court of
chancery, in such manner and under such restrictions as shall be prescribed by law.
SEC. 12. Inferior tribunals shall be established in each county for
the transaction of all county business, for appointing guardians, for
granting letters-testamentary and of administration, and for settling
the accounts of executors, administrators, and guardians.
SEC. 13. The governor shall nominate and, by and with the advice
and consent of the senate, appoint the judges of the superior court,
the judges of the circuit courts, and the chancellor, each of whom shall
hold his officeduring good behavior, and shall receive for his services
~compensation, whiehshnll not be diminished during his continuance
III office, and whiCh shall not be less than two thousand dollars
annually.·'
.
SEC. 14. No 'person shall be appointed a judge of the supreme court,
1101' of a circuit court, nor chancellor, before he shall have attained to
the age of thirty years, nor shall any person continue to exercise the
d,utiesof any of said officesafter he shall have attained to the age of
Rlxty-fiveyears.
.
SEC. 15. The courts respectively shall appoint their clerks, who
shall hold their officesduring good behavior. For any misdemeanor'
III officethey shall be liable to be tried and removed bv the supreme
(,Olllt, in such manner as the general assembly shall by iaw provide.
SEC. 16. Any judge of the supreme court, or of the circuit court, or
tho chancellor, may be removed from office on the address of twothirds of each house of the general assembly to the governor for that
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purpose, but each house shall state, on its resJ?ective journal the cause
for which it shall wish the removal of such Judge or chancellor, and
give him notice thereof, and he shall have the right. to be heard in
his defence in such manner as the general assembly shall by law
direct; but no judge or chancellor shall be removed in this manner for
any cause for which he might have been impeached.
SEC. 17. In each county there shall be appointed as many justice,
of the peace as the public good may be thought to require. Their
powers and duties and their duration in office shall be regulated by
law.
SEC. 18. An attorney-general shall be appointed by the governor.
by and with the advice and consent of the senate. He shall remain in
office four years, and shall perform such duties as shall be required of
him by law.
.
SEC: 19. All writs and process shall run and all prosecutions shall
be conducted in the name of the" State of l1Iissouri,. " all writs shall
be tested by the clerk of the court from which they shall be issued, nnd
all indictments shall conclude, ,: against the peace and dignity of the
State."
.ARTICLB VI
01-'

EDUCATION

SECTIOX1. Schools and the means of education shall forever he
enouraged in this State; and the general assembly shall take measures
to preserve from waste or damage such lands as have been, or hereafter may be, granted by the United States for the use of schools
within each township in this State, and shall apply the funds which
muy arise from such Iands in strict conformity ~o the object o! the
grant. One school or more shall be established m each township as
soon us practicable and necessary, where the poor shall be taught
gratis.
SEC. 2. The general assembly shall take measures for the improveruent of such lands as have been, or hereafter may be, granted by the
United Stutes to this State for the support of a seminary of learning.
and the funds accruing from such lands, by rent or lease, or in any
other manner, or which may be obtained from any other source, for
the purposes aforesaid, shall be and remain a permanent fund to support-a university for the promotion of Iiterature and of the arts and
sciences, and it shall be the duty of the general assembly, as soon as
may be, to provide effectual means for the improvement o'f such lands.
and for the improvement and permanent security of the funds and
endowments of such institution.
y

AUnCJ,E VII
OJ-' INTEUX.U, DIl'I{Q"E~IENT

. Internal improvement shall forever be encouraged by the government of this State, and it shall be the duty of the general assembly.
as soon as may be,.to make provision by law for ascertaining the most
proper objects of improvement, in relation both to roads and navigable waters; and it shall also be their duty' to provide by law for a
systematic and economical application of the funds appropriated to
those objects.
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ARTICLEVIII
OF BAKKS
The general assembly may incorporate one banking company, and
more, to be in operation at the same time.
The bank to be incorporated may have any number of branches not
to exceed five, to be established by law, and not more than one branch
shall be established at anyone session of the general assembly. The
capital stock of the bank to be incorporated shall never exceed five
millions of dollars, at least one-half of which shall be reserved for the
use of the State.
ARTICLEIX
110

OF THE ::UILITIA
SECTION1. Field-officers: and company-officers shall be elected by
the persons subject to militia duty WIthin their respective commands.
Brigadiers-general shall be elected by the field-officers of their respective brigades, and majors-general by the brigadiers and field-officers
of their respective divisions, until otherwise directed by law.
SEC. 2. General and field officers shall appoint their officers of the
staff.
SEC. 3. The governor shall appoint an adjutant-general,
and all
other militia officers whose appointments are not otherwise provided
for in this constitution.
ARTICLEX
OF :3IISVELLAKEOUS
PRO\'ISIOKS
SECTION1. The general assembly of this State shall never interfere
with the primary disposal of the soil of the United States, nor with
any regulation Congress may find necessary for securing the title in
such soil to the bona fide purchasers. No tax shall be imposed on
lands the property of the United States, nor shall lands belonging to
persons residing out of the limits of this State ever be taxed higher
than the lands belonging to persons residing within this State.
SEC. 2. The State shall have concurrent jurisdiction on the river
~Iississippi, and on every other river bordering on the said State, so
far as the said river shall form a common boundary to the said State
and any other State or States, now or hereafter to be formed, and
hounded by the same; and the said river Mississippi, and the nn vigahle rivers and. waters leading into the same, whether bordering on or
within this State, shall be common highways, and forever free to the
«itizens of this State and of the United States, without any tax, duty,
impost, or toll therefor imposed by the State .
. ARTICLEXI
OF THE PER:3IAKENT
SEATOF GOVERKMENT
SECTION1. The general assembly, at their first session, shall appoint
five commissioners for the purpose of selecting a place for the permanent seat of government, whose duty it shall be to select four sections
7253-vOL3-07--22
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of the land of the United States which shall not have been exposed to
public sale.
SEC.2. If the commissioners believe 'the four sections of land, so by
them to be selected, be not a suitable and proper situation for tl{e
permanent seat of government, they shall select such other place as
they may deem most proper for that purpose, and report the same to
the general assembly at the time of making their report provided for
in the first section of this article: Provided, That no place shall be
selected which is not situated on the bank of the Missouri River.-and
within forty miles of the mouth of the river Osage.
SEC.3. If the general assembly determine that the four sections of
land which mnv be selected by authority of the first section of this
article be a suitable and proper place for the permanent seat of government, the said commissioners shall layout a town thereon, under
the direction of the general assembly; but if the general assembly
deem it most expedient to fix the permanent seat of government at the
place to be selected by authority of the second section of this article,
they shall so determine, and in that event shall authorize the said
commissioners to purchase any quantity of land, not exceeding six
hundred and forty acres, which may be necessary for the purpose
aforesaid; and the place so selected shall be the permanent seat of
government of this State from and after the first day of October, one
thousand eight hundred and twenty-six.
.
SEC. 4. The general assembly, III selecting the above-mentioned
commissioners, shall choose one ~from each extreme part of the State,
and one from the centre, and it shall require the concurrence of at
least three of the commissioners to decide upon any part of the duties
assigned them.
ARTICLI-; XII
:lIODE OF A::IIENDI~G TIlE

CONSTITUTION

The general assembly may at any time propose such amendments
to this constitution as two-thirds of each house shall deem expedient,
which shall be published in all the newspapers published in this
State three several times, at least twelve months before the next general election; and if, at the first session of the general assemblv after
.such general election, two-thirds of each house shall, by yeas and nays,
ratify such proposed amendments, they shall be valid, to.all intents
and purposes, as parts of this constitution: Provided, That such proposed amendments shall be read on three several days, in each house.
as well when the same are proposed as when they are finally ratified.
)

ARTICLE

XIII

DECJ,,\R.\TION OF JlIGHTS

That the general, great, and essential principles of liberty and free
government may be recognized and established, we declare- a SECTION
1. That all political power is vested in, and derived fromthe people.
.
"
SEC.2. That the people of this State have the inherent, sole, lind
exclusive right of regulating the internal government and police
a" Section"

In thIs Declaration is omitted in the orlglnnl.
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thereof, and of altering and abolishing their constitution and form of
government whenever It may be necessary to their safety and happiness.
SEC.3. That the people have the right peaceably to assemble for
their common good, and to apply to those vested with the powers of
government for redress of grievances by petition or remonstrance;
and that their right to bear arms in defence of themselves and of the
State cannot be questioned.
SEC. 4. That all men have a natural and indefeasible right to
worship Almighty God according to the dictates of their own con-'
sciences; that no man can be compelled to erect, support, or attend
any place of worship, or to maintain any minister of the gospel or
teacher of religion; that no human authority can control or interfere
with the rights of' conscience; that no person can ever be hurt,
molested, or restrained in his religious profession or sentiments, if he
do not disturb others in their religious worship.
SEC.5. That no person, on account of· his religious opinions, can
be rendered ineligible to any officeof trust orprofit under this State;
that no preference can ever be given by law to any sect or mode of
worship; and that no religious corporation can ever be established
in this State.
SEC.6. That all elections shall be free and equal.
SEC.7. That courts of justice ought to be open to every person, and
certain remedy afforded for every: injury to person, property, or
character; and that right and justice ought to be admimstered without sale, denial, or delay; and that no private property ought to be
taken or applied to public use without just compensation.
SEG.8. That the right of trial by jury shall remain inviolate.
SEC.'9. That in all criminal prosecutions, the accused has the right
to be heard by himself and his counsel; to demand the nature ,and
cause of accusation; to have compulsory process for witnesses in his
favor; to meet the witnesses against him face to face; and, in prosecutions on presentment or indictment, to a speedy trial, by an impartial jury of the vicinage; that the accused cannot be compelled to
give evidence against himself, nor be deprived of life, liberty, or
property but by the judgment of his peers, or the law of the land.
SEC.10, That no person, after having been once acquitted by a
jury, can, for the same offence, be again put in jeopardy of life or
limb; but if in any criminal prosecution the jury be divided in
opinion at the end of the term, the court before which the trial shall
be had may, in its discretion, discharge the-jury, and commit or bail
the accused for trial at the next term of such court.
SEc.11. That all persons shall be bailable by sufficient sureties,
except for capital offences, when the proof is evident or the presumption great; and the privilege of the writ of habeas corpus can not be
suspended, unless when, in cases of rebellion or invasion, the public
"afety may require it.
SEC.12. That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.
SEC.13. That the people ought to be secure in their persons, papers,
houses, and effects from unreasonable searches and seizures; and no
warrant to search any place, or to seize any person or thing, can issue
without describing the place to be searched, or the person or thing to
be seized, as nearly as may be, nor without probable cause, supported
by oath.or affirmation. • ,
•
i .•
,:;,;.-

~-

2164

.ilfissouri-1820

SEC.14. That no person can, for an indictable offence, be proceeded
against criminally, by information, except in cases arising in the land
or naval forces, or in the militia when in actual service, in time of
war or public danger, or by leave of the court,for oppression or
misdemeanor in office.
SEC.15. That treason against the State can consist only in levying
war against it, or in adhering to its enemies, giving them aid and
comfort; that no person can be convicted of treason unless on the testimony of two witnesses to the same overt act, or on his own-con. fession in open court; that no person can be attainted of treason or
felony by the general assembly; that no conviction can work corruption of blood, or forfeiture of estate; that the estates of such persons
as may destroy their own lives shall descend or vest as in cases of
natural death'; and when any person shall be killed by casualty, there
ought to be no forfeiture by reason thereof.
SEC.16. That the free communication of thoughts and opinions is
one of the invaluable rights of man, and that every person may freely
speak, write, and print on any subject, being responsible for the abuse
of that liberty; that in all prosecutions for libels the truth thereof
may be given in evidence, and the jury may determine the law and
the facts, under the. direction of the court.
SEC.17. That no ee post facto law, nor law impairing the obligation of contracts, or retrospective in its operations, can be passed; nor
can the person of a debtor be imprisoned for debt after he shall have
surrendered his proper~y for the benefit of his creditors in such
manner as may be prescribed by law.
.
SEC.18. That no person who is religiously scrupulous of bearing
arms can be compelled to do so, but may be compelled to pay an
equivalent for military service, in such manner as shall be prescribed
by law; and that no priest, preacher of the gospel, or teacher of any
religious persuasion or sect, regularly ordained as such, be subject
to militia duty, or compelled to bear arms.
SEC.11:). That all property, subject to taxation in this State, shall
be taxed in proportion to its value.
SEC.20. That no title of nobility, hereditary emolument, privilege,
or distinction shall be granted nor any officecreated, the duration of
which shall be longer than the good behavior of the officer appointed
to fill the same.
SEC.21. That emigration from this State can not be prohibited.
SEC.22. That the military is, and in all cases and at all times shall
be, in strict subordination to the civil power; that no soldier can, in
time of peace, be quartered in any house without the consent of the
owner nor in time of war but in such manner as may be prescribed by
law; nor can any appropriation for the support of an army be made
for a longer period than two years.
.
SCHEDULE
SECTION
1. That no inconvenience may arise from the change of
government, we declare, that all writs, actions, prosecutions, judgments, claims, and contracts of individuals and of bodies-corporate
shall continue as if no change had taken place; and all process which
may, before the third :Monday in September next, be issued under
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the authority of the Territory of Missouri shall be as valid as if
issued in the name of the State.
SEC.2. All laws now in force in the Territory of Missouri, which
are not repugnant to this constitution, shall remain in force until they
expire by their own limitations, or be altered or repealed by the
general assembly.
SEC.3. All fines, penalties, forfeitures, and escheats, accruing to
the Territory of Missouri, shall accrue to the use of the State.
SEC.4. All recognizances heretofore taken, or which may be taken
before the third Monday in September next, shall remain valid, and
shall pass over to and may be prosecuted in the name of the State;
and all bonds executed to the ~overnor of the Territory, or tu any
other officer or court, in his official capacity, shall pass over to the
governor, or other proper State authority, and to their successors in
office,for the uses therein respectively expressed, and may be sued for
and. recovered accordingly. All criminal prosecutions and penal
actions which have arisen, or which may arise before the third )Ionday in September next, and which shall then be depending, shall be
prosecuted to judgment and execution in the name of the State. All
actions ·at law which now are, or which, on the third Monday in
September next, may be depending in any of the courts of record in
the Territory of Missouri may be commenced in or transferred to any
court of record of the State which shall have jurisdiction of the subject-matter thereof; and all suits in equity may, in like manner, be
commenced in or transferred to the court of chancery.
SEC. 5. All officers, civil and military, now holding commissions
under the authority of the United States, or of the Territory of Missouri, shall continue to hold and exercise their respective officesuntil
they shall be sUJ?ersededunder the authority of the State; and all
such officersholding commissions under the authority of the Territory
of Missouri shall receive the same compensation which they hitherto
received, in proportion to the time they shall be so employed.
SEC.G. The first meeting of the general assembly shall be at Saint
Louis, with power to adjourn to any other place; and the general
assembly, at the first seSSIOnthereof, shall fix the .seat of government
until the first day of October, eighteen hundred and twenty-six; and
the first.session of the general assembly shall have power to fix the
compensation of the members thereof; anything in the constitution
to the. contrar~Tnotwithstanding.
SEC.7. Until the first enumeration ·shall be made, as directed in
this constitution, the county of Howard shall be entitled to eight
representatives, the county of Cooper to four representatives, the
county of Montgomery to two representatives, the county of Lincoln
to one representative, the county of Pike to two representatives, the
county of Saint Charles to three representatives, the county of Saint
Louis to six representatives, the county of Franklin to two represent- .
atives1 the county of Jefferson to one representative, the county of
Washmgton to two representatives, the county of Saint Genevieve
to four representatives, the county of Cape Girardeau to four representatives, the county of New Madrid to two representatives, the
county of Madison to one representative, the county of 'Vayne to one
representative, and' that part of the county of Saint -Lawrence situated within this State, shall attach to and form part of the county
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of 'Vayne until otherwise provided by law, and the sheriff of the
county of ·Wayne shall appoint the judges of the first election, and
the place of holding the same, in the part thus attached; and am
person who shall have resided within the limits of this State fh~e
months previous to the adoption of this constitution, and who shall
be otherwise qualified as prescribed in the third section of the third
article thereof, shall be eligible to the house of representatives, anything in this constitution to the contrary notwithstanding.
SEC. 8. For the first election of senators, the State shall be divided
into districts, and the apportionment shall be as follows, that is to
say, the counties of Howard and Cooper shall compose one district
and elect four senators, the counties of Montgomery and Franklin
shall compose one district and elect one senator, the county of Saint
Charles shall compose one district and elect one senator, the counties
of Lincoln and Pike shall compose one district and elect one senator.
the county of Saint Louis shnllccmpose one district and elect two
senators, the counties of 'Yashington and Jefferson shall compose one
district and elect one senator, the county of Saint Genevieve shall
compose one district and elect one senator, -the counties of-Madison
and 'Yayne shall compose one district and elect-one-senator,
the counties of Cape Girardeau and New Madrid shall compose one district
and elect two senators; and in all cases where a senatorial district
consists of morethan one county, it shall be the duty of the clerk of
the county second named in that district to certify the returns of the
senatorial election within their proper countv to the clerk of the
county first. named, within five days after he shall have received the
same; and any person who shall have resided within the limits of
this State five months previous to the adoption of this constitution,
and who shall be otherwise qualified as prescribed in the fifth section
of the third article thereof, shall be eligible to the senate of this
State, anything in this constitution to-the cont.rary notwithstanding.
SEC. 9. The president of the convention shall issue writs of election
to' the sheriffs of the several counties, or in case of vacancy to the
coroners, requiring them to cause an election to be held on the fourth
)fonday in Aug-ust next, for a governor, a lieutenant-governor, It
Representative III the Congress of the United States, for the residue
of the Sixteenth Congress, a Representative for the Seventeenth Congress, senators and representatives for the general assembly, sheriffs
and coroners, and the returns of all township elections, held in pur·suanco thereof, shall be made to the clerks of the proper county
within five days after the day of election; and anYlerson who shall
reside within the limits of this State at the time 0 the adoption of
this constitution, and who shall be otherwise qualified as prescribed
in the tenth section of the third article thereof, shall be deemed a
qualified elector, anything in this constitution to the contrary not. withstanding.
SEC. 10. The elections shall be conducted according to the existing
laws of the Missouri Territory.
The clerks of the circuit courts of
the several counties shall certify the returns of the election of gO\'ernor and lieutenant-governor, and transmit the same to. the speaker
of the house of representatives, at the temporary seat of government,
in snch time that they may be received on tlie third .Monday of
September next. As soon as the general assembly shall be orgamzed:
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the speaker of the house of representatives, and the president pro
tempore of the senate, shall, in the presence of both houses, examine
thereturns, and declare 'who are duly elected to fill those offices; and
if any two or more persons shall have an equal number of votes, and
a higher number than any other person, the ~eneral assembly shall
determine the election in the manner hereinbefore provided; and the
returns of the election for member of Congress shall be made to the
secretary of the State within thirty days after the day of election.
SEC. 11. The oaths of office, herein directed to be taken, may be
administered by any judge or justice of the peace, until the general
assembly shall otherwise direct.
.
SEC. 12. Until a seal of the State be provided, the governor may
lise his private seal.
DAVID B.\RTON, President.
W~I. G. PETrUS, Secretaru.
ORDINANCE
An Ordinance declaring the assent of the people of the state of Mlssourl, b)'
their representatives in convention assembled, to certain conditions and provisions in the act of Congress on the sixth or- :\larcll, one thousaud eight
hundred and twenty, entitled "An act to nuthorlze tile people of ::\Ilssourl
Territory to form a constitution and State government, and for tile admission
of such State into the Union on an equal footing with the original 3tntes,
and to prolliblt slavery in certain Territories

Whereas the act of Congress of the United States of America, approved March the sixth, one thousand eight hundred and twenty,
entitled "An act' to authorize the people of .:Missouri Territory to
form a constitution and State government, and for the admission of
such State into the Union, on an equal footing with the original
States, and to prohibit slavery in certain Territories," contains certain requisitions and provisions, and, among other things, has offered
to this convention, when formed, for and in behalf of the people
inhabiting this State, for their free acceptance or rejection, the five
followin~ propositions, and which, if accepted by this convention in
behalf ot the people as aforesaid, are to be obligatory on the United
States, viz :
.
"1st. That section numbered sixteen in eyery township, and when
such section has been .sold or otherwise disposed of, other lands
equivalent thereto, and as contiguous as may be, shall be granted
to the State, for the use of the inhabitants of such township, for the
use of schools.
. "2d .. That
salt-springs, not exceeding twelve in number, wi~h
SIX sections of land adjoining to each, shall be granted to the said
Stll;te for the use of the said State, the same to be selected by the
legislature of said State, on or before the first day of January, in the
year one thousand eight hundred and twenty-five; and the same,
when so selected, to be used under such terms, conditions, and regulations as the legislature of said State shall direct: Provided, That no
salt-spring, the right whereof now is, or hereafter shall be, confirmed
or adjudged to any individual or individuals shall by this section
be granted to said State: And provided also, That the legislature

all
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shall never sell nor lease the same, at anyone time, for a longer
period than ten years, without the consent of Congress.
"3d. That 5 per cent. of the net proceeds of the sale of lands lying
within said Territory or State, and which shall be sold by Congress,
from and after the first day of January next, after deducting all expense incident to the same, shall be reserved for making public roads
and canals, of which three-fifths shall be applied to those objects within
the State, under the direction of the legislature thereof, and the other
two-fifths in defraying, under the direction of Congress, the expenses
to be incurred in making of a road or roads, canal or canals, leading
to the said State.
"4th. That four entire sections of land be, and the same are hereby,
granted to the said State, for the purpose of fixing their seat of
government thereon; which said sections shall, under the direction
of the legislature of said State, be located, as near as may be, in one
body, at any time, in such townships and ranges as the legislature
aforesaid may select, on any of the public lands of the United States:
Provided, That such location shall be made prior to the public sale
of the lands of the United States surrounding such location.
"5.th. That thirty-six sections, or one entire township, which shall
be designated by the President of the United States, together with
the other lands heretofore reserved for that purpose, shall be reserved
for the use of a seminary of learning, and vested in the legislature of
said State, to be ap,propriated, solely for the use of such seminary,
by the legislature: '
Now, this convention, for and in behalf of the people inhabiting
this State, and by the authority of the said people, do accept the five
before-recited propositions, offered by the act of Congress under
_which they are assembled; and, in pursuance of the conditions,
requisitions, and other provisions in the before-recited act of ConWess contained, this convention, for and in behalf of the people
inhabiting this State, do ordain, agree, and declare that every and
each tract of land sold by the United States, from and after the first.
day of January next, S11311remain exempt from any tax laid by
order or under the authority of the State, whether for State, county,
or township, or any other purpose whatever, for the term of five
years from and after the respective days of sale thereof. And that
the bounty-lands granted, or hereafter to be granted, for military
services, during the late war, shall, while they continue to be held by
the patentees or their heirs, remain exempt, as aforesaid, from taxation, for the term of three years from and after the date of the patents, respectively; Provided, neoertheless, That if the Congress of
the United States shall consent to repeal and revokethe following
clause in the fifth proposition of the SIxth section of the act of Congress before recited, and in these words, viz : "That every and each
tract of land sold by the United States, from and after the first day
of January next, shall remain exempt from any, tax, laid 'by order'
or under the authority of the State, whether for State, county; 01'
township, or any other purpose whatever, for the term of five year~
from and after the day of sale, and further "-that this convention,
for and in behalf of the people of the State of Missouri, do hereby
ordain, consent, and agree that the same be so revoked and repealed;
without which consent of the Congress as _aforesaid, the said clause
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to remain in full force and operation as first above provided for in
this ordinance; and this convention doth hereby request the Congress of the United States so to modify their third proposition that
the whole amount of 5 per cent. on the sale of public lands therein
offered may be applied to the construction of roads and canals, and
the promotion of education within this State, under the direction of
the legislature thereof. And this convention, for and in behalf of
the people inhabiting this State, and by the authority of the said
people,do further ordain, agree, and declare that this ordinance shall
be irrevocable, without the consent of the United States.
Done in convention, at Saint Louis, in the State of Missouri, this
nineteenth day of July, in the year of our Lord one thousand eight
hundred and twenty, and of the Independence of the United States
of America the forty-fifth.
By order of the convention:
DAVID BARTOK, President.
"T:lI• G. PETTUS, Secretary.
AMENDMENTS TO THE CONSTITUTION OF 1820

a

(Ratified 18!!!!)

ARTICLE
I. SECTION
1. The officeof chancellor is hereby abolished,
and the supreme courts and circuit courts shall exercise chancery
jurisdiction, in such manner and under such restrictions as shall be
prescribed by)aw.
•
SEC.2. Thejudicial power, 'as to matters of law and equity, shall be
vested in a supreme court, in circuit courts, and in such inferior
tribunals as the general assembly may, from time to time, ordain and
establish: Provided" The general assembly may establish a court or
courts of chancery, and, from time to time, prescribe the jurisdiction,
powers, and duties thereof.
SEC.3. The judges of the supreme court, and the judges of the circuit courts, and chancellor shall, at stated times, receive a compensation for their services, to be fixed by law.
SEC.4. No person holding an office 'of profit under the United
States, and commissioned by the President, shall, during his continuancein such office,be eligible, appointed to, hold, or exercise any office
of profit under this State.
SEC.5. So much of the thirteenth section of the fourth article of
the constitution of this State as provides that the compensation of the
governor shall never be less than two thousand dollars annually; shall
be repealed. ' .
'
SEC.6. So much of the thirteenth section of the fifth article of the
constitution of this State as provides that the compensation of the
judges of the supreme and circuit courts, and chancellor, shall never
be less than two thousand dollars annually, shall be repealed .
. SEc.7. The officesof the judges of the supreme court, and of the
Judges of the circuit courts, shall expire at the end of the first session
a The amendments to the constitution of 1820, adopted prior to, and in 1861,
were framed, by the legislature, in accordance with Article XII.
The others
were framed by a State convention which met February 28, 1861, and, after
I'l'peated adjournments, completed Its labors July 1, 1863.
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of the next general assembly of this State, or as soon as their successors are, respectively, elected and qualified.
(Ratified 1834-35)
ART. II. SECTION1. That the offices of the several judges of the
circuit courts within this State shall be vacated on the 1st day of
January, 1836.
.
SEC.2. That so much of the fifteenth section of the fifth article of
the constitution of this State as provides that the courts, respectively.
shall appoint their clerks, and that they shall hold their officesduring
good behavior, shall be, and the same is hereby, abolished.
SEC. 3. That the offices of the clerks of the several courts within
this State shall be vacated on the first day of January, one thousand
eight hundred and thirty-six; and the clerks of the circuit and county
courts of the respective counties shall be elected by the qualified electors of their respective counties, and shall hold their offices for the
term of six years, and until their successors are duly elected, commissioned, and qualified.
SEC.4. That the boundary of the State be so altered and extended
as to include all that tract o'f land lying on the north-side of the :Missouri River, and west of the present boundary of this State, so that
the same shall be bounded on the south by the middle of the main
channel of the Missouri River, and on the north by the present northern boundary-line of the State, as established by the constitution,
when the same is continued in a right line to the west, or to include so
much of said tract of land as Congress may assent.
•

(Ratified 1848-49)

AnT. III. The house of representatives shall consist of members to
be chosen. every second year, by the qualified electors of the several
counties, apportioned in the following manner, to wit: The ratio of
representation shall be ascertained at each apportioning session of the
legislature by dividing the whole number or permanent free whit!'
inhabitants of the State by the number of one hundred and forty;
each county having said ratio, or less, shall be entitled to one representative; each county havin~ said ratio and a fraction over equal to
three-fourths, shall be entitled to two representatives; each county having three times said ratio, shall beentitled to three representatives;
each county having ~our times said ratio and a fraction over equal to
one-half, shall be entitled to four representatives ; each comity having
six times said ratio, shall -be entitled to five representatives; each
county having eight times said ratio, shall be entitled to six representatives; each county having ten times said ratio, shall be entitled
to seven representatives; each county having thirteen times said ratio,
shall be entitled to eight representatives; each county having fifteen
times said ratio, shall be entitled to nine representatives; each county
having eighteen times said ratio shall be entitled to ten representatires; each county having twenty-two times said ratio, shall be entitled to eleven representatives; each county having twenty-four times
said ratio, shall be entitled to twelve representatives; any county ha~"ing more than twenty-four times said ratio, shall be represented ~n
the sa'ne proportion. And the general assembly which shall meet III

,,'"
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the vear eighteen hundred and forty-eight, and every fourth year
thereafter, shall apportion the number of representatives among the
several counties as herein directed. And the members of the general
assembly shall receive, as compensation for their services, not to exceed three dollars per day for the first sixty days; and after that
time not to exceed one dollar per day for the remainder of the session;
except at a revising session, they may receive a compensation not to
exceed three dollars per day for the first one hundred days, and one
dollar per day for the remainder of the session; but the general assembly may allow a greater compensation to the presiding officer of each
house, No county now established by law shall ever be reduced, by
the establishment of new counties, to less than twenty miles square.
nor to less than five hundred square miles, nor below the ratio of
representation then required; nor shall anycounty ,be hereafter established containing less than five hundred square miles ; nor shall any
county hereafter established be entitled to separate representation,
unless the number of permanent free white inhabitants therein shall
at the time be equal to three-fourths of the ratio of representation
then being, but may be organized with a smaller number for all other
purposes, civil and military.
The second, fourth, twenty-fourth, and
thirty-fourth sections of the third article of the constitution are
hereby abolished.
ART. IV. The thirteenth section of the fifth article of the constitution is hereby abolished, and the following is adopted in lieu thereof:
"The governor shall nominate and, by and with the advice and
consent of the senate, appoint the judges of the supreme court and
the judges of the circuit courts.
" Each judge of the supreme court shall be appointed for the term
of twelve years, and each judge of the circuit courts shall be appointed
for the term of eight years; and every appointment to fill a vacancv
shall be for the residue of the term only; but in all cases the judge
shall continue in office until a successor shall be appointed and qualified. The judges of the supreme and circuit courts shall be eligible
to reappointment.
The offices of the several supreme and circuit
judges shall be vacated on the first day of March, eighteen hundred
and forty-nine." a
ART. Y. If there be a vacancy in the office of judge of any circuit,
or if he be sick, absent, or from any cause unable to hold any term of
court of any county of his circuit, such term of court may be held bv
a judge of any other circuit; and, at the request of the judge of an)circuit, anyterm of court in his circuit may be held by the judge of
any other circuit.
0

(Ratified 1830-51)

ART. VI. SECTION1. That hereafter the judges of the supreme court
shall be elected by the qualified electors of the State; and each shall
hold his office for the term of six years only, but may continue in
office until his successor shall be elected and qualified; and if any
yacancy shall happen in the office of any judge of the supreme couie
by death, resignation, removal out of the State, or by any other'
q

Thls article was nbollslled by tho ndoption of .Articles YI nnd "II of amend-

lllPnts.
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disqualification, the governor shall, upon being satisfied that a vueaney exists, issue a writ of election to fill such vacancy'; but every
election' to fill a vacancy shall be for the residue of the term onlv,
The general assembly shall provide by law for the election of saId
judges by the qualified voters in the State; and in case of a tie,
or a contested election, between the candidates, the same shall be
determined in the. manner to be prescribed by law; and the general
assembly shall also provide for an election to fill any vacancy which
shall occur at any time within twelve months preceding a general
election for said judges. The first general election for supreme-court
judges shall be on the first Monda>' in August, A. D. 1851, and on the
first Monday in August ever.y SIX years thereafter. If a vacancy
shall occur in the office of a supreme-court judge, less than tweh'e
months before a general election for said judges, such vacancy shall
be filled by an appointment by the governor; and the judge so appointed shall hold his office only until the next general election for
said judges.
'
SEC. 2. The offices of the several supreme-court judges shall be
vacated on the first Mondav in August, A. D. 1851; and all parts of
the original constitution, 0·1' of any amendment thereto, inconsistent'
with or-repugnant to this amendment are hereby abolished.
ART.V;U. Thatso much of the thirteenth section of the fifth article
of the constitution of this State, ratified at the present session of the
general assembly, as provides that the governor shall nominate and,
by and with the advice and consent of the senate, appoint the judges
of the circuit courts, and that each judge of the circuit courts
shall be appointed for the term of eight years, and that every appointment to fill a vacancy of such judge shall be for the residue
of the term only, is hereby abolished; and hereafter each judge
of the circuit courts shall be elected by the qualified electors of
their respective circuits, and shall be elected for the term of six
years, but may continue in office until his successor shall be elected
and qualified; and if any vacancy shall harpen in the office of any
circuit judge, by death, resignation, remova out of his circuit, or by
any other disqualification, the governor shall, upon being satisfied
that a vacancy exists, issue a writ of election to fill such vacancy:
Provided, That said vacancy shall happen at least six months before
the next l?en~ral.election for said judge; but.if such va.cancy shall
happen within SIX months of the' general election aforesaid, the gorernor shall appoint a judge for such circuit ; but every such election
or appointment to fill a vacancy shall be for the residue of the term
only. And the general assembly shall provide by law for the election
of said judges in their respective circuits; and in case of a tie or contested election between the candidates, the same shall be determined
in the manner to be prescribed by law. And the general assembly
shall provide by law for the election of said judges in their respective
circuits, to fill any vacancy which shall occur at any time, at least six
months before a general election for said judges. The first general
election for circuit judges shall be on the first Monday in Augnst,
A. D. 1851, and on the first :Monday in August every six years thereafter. No judicial circuit shall be altered or changed at any session
of the general assembly next preceding the general election for said
judges. The officesof the several circuit judges shall be vacated 011
the first Monday in August, A. D. 1851.

-,
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.ART. VIII. SECTION
1. That the twenty-first section of the fourth
article of the Constitution of the State of Missouri be, and the same
is hereby, abolished.
SEc.2. There shall be a secretary of state, who shall be elected by
the qualified voters of this State, at such time and in such manner as
shall be provided by law. He shall hold his office for four years,
unlesssooner removed by an impeachment. He shall keep a 'register
of the official acts of the governor, and, when necessary, shall attest
them, and he shall lay the same, together with all papers relating
thereto, before either house of the general assembly, whenever
required so to do, and shall perform such other duties as may be
enjoined on him by law.
.
SEc.3. The eighteenth section of the fifth article of the constitution
of the State of Missouri is hereby abolished.
SEc.4. There shall be an attorney-general, who shall be elected by
the qualified voters of this State, a( such times and in such manner as
shall be provided by law. He shall remain in officefour years, and
shall perform such duties as shall be required of him by law.
SEC.5. The twelfth section of the fourth article of the constitution
of this State is hereby abolished.
SEC.6. There shall be an 'auditor of public accounts, who shall be
electedby the qualified voters of this State, at such times and in such
manner as shall De provided by law. He shall remain in officefour
years, and shall perform such duties as shall be required of him by
law. His officeshall be kept at the seat of government.
SEC.7. The thirty-first section of the third article of the constitution of this State is hereby abolished.
SEC.8. A State treasurer shall be elected by the qualified voters of
this State, at such times and in such manner as shall be -provided by
'law, who shall continue in office for four years, and who shall keep
his officeat the seat of government. No money shall be drawn from
·the treasury but in consequence of appropriations made by law, and
an accurate account of the receipts and expenditures of the public
money shall annually be published.
SEC.D. There shall be a register of lands elected by the qualified
voters of this State, at such time and in such manner as shall be provided by law. He shall hold his officefor four years, shall keep his
officeat the seat of government, and shall perform such duties as
shall be required of him by law.
-r :

(Ratified 1852-53)
ART. IX. The legislature shall have no power to grant divorces, but
may authorizethe courts of justice to grant them, for such causes as
may be specified by law: Provided, That such laws be general and
uniform ill their operation throughout the State. .

(Ratified 1854-55)

AnT. X. That all .that territory now known as the county of .
Schuyler is hereby declared to constitute a constitutional county, and,
as such, shall be entitled to all the privileges, civil and political, which
lIOW belong to any county within the State of Missouri,
Article eight of the constitution of the State of Missouri, respecting
hanks, be, and the same is hereby, abolished, and the following sub-tituted in lieu thereof:
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"Am'. VIII. The general assembly shall have power to establish
_such bank or banks as may be deemed necessary for the interests of
the State; but every bank so established shall be based upon a specie
capital, and made liable to redeem its issues in gold or silver: Provided, That the number of banks chartered shall never exceed ten,
and the agwegate amount of capital shall never exceed twenty mil.
lions of dollars."
-

(Itutlrled

185f1)

The public debt of this State, created by the Issue of bonds or other
State securities, or by incurring any State liability whatever, for the
prosecution of internal improvements, or for any other purpose, shall
never exceed the sum of thirty millions of dollars; and the Iegislature shall have no power to create any State liability beyond this
amount" except to repel invasion, or to suppress insurrection or civil
war.
(Ua tlfled 1861)

The general assembly shall have :power to establish a county, consisting of all that territory lying WIthin the following limits, which
shall possess and enjoy all the powers and 'Privileges of any county
now established, anything in the third article of amendments to the
constitution to the contrary notwithstanding; namely, the territory
lying between the northern boundary Of Gentry County proper and
the northern boundary of the State of Missouri, and between the
former western boundary of said State and the line dividing ranges
twenty-nine and thirty west of the fifth principal meridian.
ORDINANCES OF THE CONVENTION' OF MISSOURI-1861-'63
A).IlL.'mnm

THE CONSTITUTION 01"

*a

1820

The people of the State of l11issouri, by their delegates in convention assembled, do ordain as follows:
. First. That the offices of governor, lieutenant-governor, secretary
of state, and members of the general assembly be, and the same are
hereby, -vncated.

* Journal and Proceedings of the :Missouri State Convention Held at Jefferson
City and St. Louis, :\1arch, 1861. St Louis: George Knapp & Co., Printers and
Binders, 1861. pp. 65. pp. 200.
•
Also, Journal of the :\Iissouri State Convention Held at Jefferson City, Julr,
1861. St. Louis: George Knapp & Co., Printers and Binders, 1801. pp. 136.
Journal' of the Missoul"l State Convention Held at the City of St. Louis,
Octobcr, 1861. St. Louis: George Knapp &; Co., Printers and Binders, lSlil.
pp.111.
.
Journal of the :\Iissouri State Convention, held In Jefferson City, June lSG~.
St. Louis: George Knapp and Co., Printers and Binders. 1862. pp. 32.
Procecdings of the )Iissourl State Convention, held in Jefferson City, JUlie
18G!!. St. Louis: George Knapp & Co., Printcrs nnd Binders. 186!!. pp. 253. .
Journal of the 1II1sSOUl'i
Stnte Convention Held in Jcfferson Cit:r, June, 18G:!'
St Louis: George Knapp & Co., Printers and Binders, 1863. pp, 54. Appendix,
)lp. 16.
.
Proceedings of the State Conventlon Held In Jefferson City JUllC, 1863. St.
Louis: George Knapp &; Co., Prlntcrs and Blnders, 1863. pp. 380.
a These ordinances were passed by a regularly-convened
State convention
which assembled at Jefferson City February 28, 1861, and adjourned :\Iarch 2::!,
1861; reassembled JuIJ' 22, 1861, and adjourned JuIJ' 31; reassembled OctO\Jt'I'
10, 1861, and adjourned October 18; reassembled .June 2, 1862, and adjourned
June 14 ; reassembled June 15, 1863, and adjourncd sillc die July 1, 1863.
'
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Seco-nd. A governor, lieutenant-governor, and secretary of state
shall be appointed by this convention to discharge the duties and
pxercisethe powers which pertain to their respective offices by the
existing laws of the State, and to continue in office until the first
)Ionday of November, 1861, and until their successors are elected
and qualified, or until the qualified voters, as hereinafter provided, .
disapprove the action of this convention.
Third. On the first Monday of November, 1.861,a governor, lieutenant-governor, and secretary of state, and members of the general
assembly,shall be elected by the qualified voters of this State, to hold
their officesdurin:? the term for which the present incumbents of said
officeswere elected.
.
Fourth. The elections provided to be held by this ordinance on the
first Monday of "November, 1861, shall be conducted in the same manner in all respects as is now provided by the election laws of this
State now in force, and shall be held by the qualified voters of the
State, at the same place jn the election precincts now established by
law where the elections were held for delegates to this convention on
the 18th day of February last; and in case any clerk shall fail to make
out the proper poll-books, or in case any sheriff shall fail to deliver
the same to the judges of election, then the clerks of the election may
proceedto make out such poll-books.
Fifth, In case the clerks of the several courts, whose duty it is as
now provided by law to certify and send up to the secretary of state
an abstract of the votes given at such ejection, or in case there should
be a failure to receive such returns at the seat of government within
twenty days after the first Monday of November, 1861, the secretary
of state"shall dispatch a messenger to the county not returned, -with
directions to bring up the poll-books authorized to be retained by
the judges of election, and the secretary of state, in the presence of
the governor, shall proceed to cast up the votes given at-such election,
and shall thereupon proceed to issue commissions to the candidates
having the highest number of votes.
Sixth. Be it further ordained, That the returns of the election for
go'-ernor, lieutenant-governor, and secretary of state, provided for by
this ordinance, shall be made to the officeof the secretary of state as
now provided by law; and the secretary of state, within forty days
after the first Monday of November, 1861, or sooner If the returns'
shall have been made, shall, in the presence of the governor, proceed
to cast up the votes given at said election for governor, lieutenantgovernor, and secretary of state; and shall give to the persons having
the highsst number of votes for these officesresf~ctivel~ certificates
of their electIon; and the persons so elected shal "immediately thereafter be qualified and enter upon the discharge of the duties of their
~.
respective offices.
Adopted, .ruly 30, 1861.
CONCERNING THE ABROGATION OF CERTAIN LAWS.

Whereas the general assembly of the State of Missouri did, in secret.
~~ssion,contrary to the known wishes of their constituents, in violation of the constitution and the dearest rights and interests of the
people, and for the purpose of dissolving the political relations of this
~tute to the Government of the United States, and subverting the
i
}-; - ~f

;- 'L>:

2176

.ilfissouri-1861-1863

institutions of this State, enact certain odious laws hereinafter enumerated: Therefore,
First. Be it ordained bJ/. the people of 11fissoui'i, in convention
assembled, That an act entitled "An act to provide for the organization, government, and support of the military forces of the State of
Missouri," approved May 14, 1861; also, an act to create a militarv
fund for the State, entitled "An act to raise money to arm the State,
repel invasion, and protect the lives and property of the people of
MISSOUri,"approved May 11, 1861; also, an act entitled "An act to
authorize the appointment of one major-general for the Missouri
militia," approved May 15, 1861; also, a " Joint resolution to suspend
the apportionment of the State school-money for the year 1861,"
approved :May 11, 1861; also, an act entitled "An act to perpetuate
friendly relations with the Indian tribes," approved :May 11, 1861;
be, and the same are hereby, repealed and declared of -no>effect or
validity whatever.
Second. That all commissions issued or appointments made under
the authority of the above-recited acts, or any of them, be, and the
same are hereby, annulled; and all soldiers and other persons serving
or employed under any of said acts are hereby disbanded and discharged from such service or employment.
Third. And be it further ordained, That for the purpose of providing for the organization of the militia of the State, the following
act, to wit, an act entitled "An act to govern and regulate the volunteer militia of the State," approved December 31, 1859, be, and the
same is hereby, revived and declared to be in full force.and effect.
Adopted, July 30,1861.
SUBMITTING THE ACTION OF THE CONVENTION TO THE PEOPLE

Be it ordained by the people of 11fissouri, in convention assembled,
That at the election provided to be held on the first Monday of
November, eighteen hundred and sixty-one, for the election of governor, lieutenant-governor, secretary of state, and members of the general assembly, the several clerks of the county courts, or, in case said
clerks shall fail, then the clerks of the election, in making the poll-books for the election, shall :r,rovide two columns, one headed "For
the action of the convention, ' and the other "Against the action of
the convention; " and if a majority of the legal votes given upon the
action of the convention be for the same, then the officers elected shall
hold their offices as provided by the ordinance for their election; but
if a majority of the votes cast as aforesaid be against the action of
the convention, then said election shall be null and void, ana the persons so chosen shall not enter upon the discharge of the duties of
their offices, the officers chosen by this convention shall go out of office,
and the ordinance of this convention providing for the abrogation
of certain acts of the legislature shall thereafter be of no force or
effect whatever. The returns of the votes so cast on the action of the
-convention shall be made to the office of secretary of state in the same
manner as is provided by ordinance of this convention in regard to
the offices of governor, lieutenant-governor, and secretary of state, and the votes shall be cast up by the same officer; and when the result
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thereof shall be ascertained, the governor appointed by this convention shall, by public proclamation, announce the same, which
proclamation shall be filed in the officeof secretary of state.
Adopted, July 30, 1861.
CHANGING TIlE THIE OF HOLDING THE ELECTIONS

Whereas this convention did, during its session at Jefferson City,
on the 30th day of July, A. D. 1861, adopt an ordinance providing for
the election of certain State officers,and also an ordinance providing
for submitting its action to the people of the State of Missouri, and
appointing a time therefor; and. whereas it is manifest that, by
reason of the disturbed condition of the State, it will be impossible,
at the time so appointed, to elicit a fair expression of the popular
will: Therefore,
Be it ordained by the people of the State of JUissouri, in convention
assembled, as follows, to wit:
First. That so much of an ordinance entitled "An ordinance providing for certain amendments to the constitution," (adopted on the
30th day of July, A. D. 1861,)' as provides for the election of a governor, lieutenant-governor, secretary of state, and members of the
general assembly, on the first Monday of November, A. D. 1861, and
so much of an ordinance entitled "An ordinance for submitting the
action of this convention to a vote of the people of Missouri,"
(adopted on the same day.)' as provides for submitting the action of
this convention to a vote of the people on the first Monday of November, A. D. 1861, be, and the same are hereby, so modified that said
elections shall not be held on the day therein .named, but instead
thereof shall be held on the first Monday of August, A. D. 1862.
Second. Said elections, and all other elections held previous thereto,
shall in all other respects be held, and the returns thereof made, as
provided in the ordinances heretofore adopted by this convention.
Third. The governor, lieutenant-governor, and secretary of state
heretofore appointed by this convention, shall discharge the duties
and exercise the powers which pertain to their respective offices,and
continue in officeuntil the first Monday of August; A. D. 1862, and
until their successors are duly elected and qualified, or until the qualified voters of the State shall disapprove the action of this convention.
Adopted, October 12, 1861.
AnoLISHING CERTAIN OFFICES, REDUCING SALARIES, AND TESTING THE
LOYALTY OF CIVIL OFFICERS, AND OFFERING Al\INESTY TO CERTAIN PERSONS ON CERTAIN CONDITIONS

Be it ordained by the people of the State of Missouri, in convention
assembled, as follows:
First. That the board of public works be, and is hereby, abolished,
and the officesand pay of the members of said board shall cease and
determine from and after the passage of this ordinance.
.
Second. That the officeof State superintendent of common schools
be, and is hereby, abolished, and the pay of said officershall cease and
determine from and after the passage of this ordinance, and the
7253-voL3-07--23

2178

Afissouri--1881--1883

duties pertaining to said office shall be discharged by the secretary of
state.
Third. The offices of county-school commissioner be, and is hereby,
abolished in all the counties of this State, Saint Louis County excepted, and the pay of said officers shall cease and determine from and
after the passage of this ordinance; and the clerks of the respective
county courts shall discharge all the duties of common-school commissioner in their respective counties, except visiting and lecturing
in the schools, and that the fees of said clerks, respectively, for services herein contemplated, shall in no case exceed the sum of fifty dollars per annum.
Fourth. That the officesof State geologist and assistant State geologist be, and are hereby, abolished, and the pay of said officers shall
cease and determine from and after the passage of this ordinance.
Fifth. That the salaries of all civil officers in this State, so far as
the same are paid out of the State treasury, or made a burden on the
county treasuries by State legislation, be, and are herebv, reduced
twenty per cent. during the year ending 30th September, ~1862; and
said percentage shall be deducted from the amount of said salaries,
and withheld from said officers from and after the passage of this
ordinance, until the said thirtieth day of September, A. D. 1862.
Sixth. That each civil officer in this State shall, within sixty days
after the passage of this ordinance, take and subscribe an oath to support the Constitution of the United States and this State; that he
will not take up arms against the Government of the United States
nor the provisional government of this State, nor give aid or comfort
to the enemies of either during the present civil war; that said oath,
duly subscribed and sworn to, shall, within the sixty days aforesaid,
be filed by county officers in the clerk's office of their respective counties; and all other officers shall, within the time aforesaid, file said
oath, sworn to and subscribed as aforesaid, in the office.of the secretary of state. And the offices of all persons failing to file said oath,
as herein provided, are hereby declared vacant; and the secretary of
state and respective county clerks shall, immediately after the expiration of the SIxty days aforesaid, certify, under the seal of their respective offices, any vacancy that may exist under the operations of
this ordinance to the proper authorities under existing laws, and such
authorities shall fill said offices by appointment for the residue of the
term. And any civil officer who shall falsely take said oath, or wilfully violate the same, shall be deemed and adjudged guilty of perjury, and punished accordingly.
Seventh. The respective county-court clerks in this State shall take
and subscribe the oath provided in this ordinance, and file the same
in the office of the secretary of state within the sixty days aforesaid;
and if any county-court clerk shall fail to file said oath, duly subscribed and sworn to as aforesaid, his office is hereby declared vacant,
and such vacancy shall be filled by the authorities under existing
. laws; and in such case the other county officers of such county shall
..comply with the requirements of this ordinance within twenty daJ:s
after said vacancy shall be filled under the provisions of this ordinance.
.
Eighth. Any person whatsoever who may take and subscribe the
oath provided by this ordinance, and file the same in the office of the
secretary of state, or any county clerk's officein this State, within ten
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days after receiving notice of the passage of this ordinance, being
within sixty days of the passage thereof, shall be exempt from arrest
or punishment for offences previously committed by taking up arms
against the' provisional government of this State, or giving aid 01'
comfort to its enemies in the. present civil war, subject to the penalties
of perjury as provided in this ordinance ; and it shall be the duty of
the secretary of state and respective county clerks to make out and
deliver to persons filing such oath a certificate of the fact under their
respective seals of office, which certificate shall be prima-facie evidencein all courts, and to all persons, that the person named therein
has complied with and claims the benefit of this ordinance. And the
governor of this State is hereby directed to furnish a copy of "this
ordinance to the President of the United States immediately, and request him, in the name of the people of Missouri, by proclamation, to
exempt all persons taking said oath under this ordinance from all
penalties they may have incurred by taking up arms against the
United States, or giving aid or comfort to its enemies in the present
civil war.
Adopted, October 16, 1861.
RESPECTING CERTAIN UECORDSAND OTHER I'ROl'ERTY

Be it ordained by the.people of the State of Missouri, in convention
assembled:
That it shall be the duty of the board of public works, of the commissioner of common schools, and of the geologist and assistant geologist of the State.jo transfer and deliver the records, papers, and other
property of their respective officesto the secretary of state, who shall
preserve an inventory thereof in his officeand grant pro.!?erreceipts
therefor. The county-school commissioners shall in Iike manner
deliver the records, papers, and other property of their respective
officesto the clerks of their respective counties, who shall 111 like
manner issue to them receipts for the-same,
Adopted, October 16, 1861.
PROVIDIKG FOR THE OUGANIZATION OF THE STATE :lULI'l'IA

Be it ordained by the people of the State of JlfisSOUli,in convention
assembled, as follows, to wit:
.
First. All able-bodied free white male inhabitants of this State,
between the ages of eighteen and forty-five years, shall be liable to
military duty under this ordinance, andwhen enrolled shall constitute
and be known and designated as the" Missouri State Militia."
Second. When the Missouri State militia shall be called into the
actual service of the State, the officersand men shall be subject to the
Faillerules and regulations and articles of war that govern the armies
of the United States.
ORGANIZATION

. Third. The commander-in-chief shall have power to call troops
tntn actual service by volunteer enlistments, according to such regulatIons as he may prescribe.
Fourth. Troops shall be mustered into service by the inspectorgeneral or his assistants, in such manner as may be prescribed by the
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commander-in-chief, and on entering the service all officers and men
shall take the following oath, to be administered by the inspecting
officer:
" You, each and everyone of you, do solemnly swear that you will
honestly and faithfully serve the State of Missouri against all her
enemies, and that you will do your utmost to sustain the Constitution
and laws of the United States, and of this State, against all violence
of whatsoever kina or description; and you do further swear that
you will well and truly execute and obey the lawful orders of all
officers properly placed over you, whilst on duty: So help you God."
Fifth. The State militia of Missouri shall be organized by com. parries into battalions, regiments, and brigades, in the manner prescribed in the Rules and Regulations for the Government of the
United States Army, and when in actual service of the State shall
receive the same pay and emoluments as the United States Army;
and any company, battalion, or regiment mustered into the service
of the State may, at their option, at any time be mustered into the
service of the United States.
Sixth. Companies of infantry shall not contain less than sixtyfour men, (including non-commissioned officers,) nor more than one
hundred.
"
Companies of cavalry shall contain not less than fifty men, (including non-commissioned officers,) nor more than eighty.
Companies of artillery shall not contain less than fifty nor more
than one hundred men.
'
Seventh. The commissioned officers of a company of infantry.
cavalry, or artillery shall be one captain, one first and one second
lieutenant, who shall be elected by the members of the company after
being mustered into service; and any vacancy in such officesshall be
filled by election in like manner.
.Eighth. Captains of companies shall appoint the non-commissioned officersof their own companies.
REGIMENTS

Ninth. A regiment shall consist of not less than eight nor more
than ten companies; the field-officers of which shall consist of one
colonel, one lieutenarit-colonel, and one major.
RRIGADES

Tenth. A brigade shall consist of not less than two nor more than
five regiments, to be commanded by a brigadier-general.
STAFl'

Eleventh. The governor shall nominate and, by and with the
advice of the senate, appoint the following chiefs of staff department:
one adjutant-general, one inspector-general, one quartermaster-general, one commissary-general, one surgeon-general, one paymastergeneral-all with the rank of colonel of cavalry-each of whom sha~
perform the duties of his office in accordance with the rules all

l1fissouri-1861-1863

2181

regulations of the United States Army, or such other rules and regulations as may be prescribed by the commander-in-chief.
Twelfth. The quartermaster-general and the commissary-general
shall, on receiving their appointments, execute and deliver to the
State their bonds, each in the sum of twenty thousand dollars, with
suret.ies,to be approved by the governor, for the faithful performance
of their duties, and the governor shall require of all disbursing officers a bond in such amounts and with such securities as he. may deem
necessary for the faithful discharge of their duties.
Thirteenth. The commander-in-chief may also appoint and commission such number of aides-de-camp as may be necessarv for the
requirements of the service, with the rank of colonel.
•
Fourteenth: The commander-in-chief shall also, without the concurrence of the senate, appoint and commission such other staffofficersas may be necessary for the requirements of the service, and
shall designate their rank in their respective commissions; and sueh
officersshall perform such duties as are prescribed by the rules and
regulations of the Army of the United States, or such as may be
prescribed by the commander-in-chief.
OFFICERS

Fifteenth. The governor shall nominate and, by and with the
advice and consent of the senate, appoint one major-general, and the
necessary number of brigadier-generals, colonels, lieutenant-colonels,
and majors of the line.
Sixteenth. 'Vhenever, during the recess of the senate, it shall be
necessary to appoint to any military officeof the line above the rank
of captain, the governor may aJ?point to such office, subject to the
confirmation of the senate at their next session thereafter.
Seventeenth. The major-general commanding may nominate to the
governor for commission one assistant adjutant-general, two aides-decamp with the rank of lieutenant-colonel; and the commander-inchief may detail for duty on the staff of the major-general commanding such other staff-officersas the necessities of the service may require.
Eighteenth. Brigadier-generals, when in actual command, may
nominate to the governor for commission one acting assistant adjutant- .
general, one aide-de-camp with the rank of major; and the commander-in-chief may detail such other staff-officers for duty with the
brigade as the necessities of the service may require.
i\ ineteenth, Colonels of regiments, when in actual command, shall
nominate to the governor .for commission one adjutant with the rank
of captain; and the commander-in-chief may detail such other staffofficersfor regimental duty as the service requires. The colonel of
each regiment shall select from his command well-instructed. and
good soldiers to fill the posts of sergeant-major, quartermaster-sergeant, commissary-sergeant, and color sergeants, who will contsitute
the non-commissioned staff of the regiment, and be appointed by warrant given under the hand of the colonel.
Twentieth. Persons holding civil offices under this State, or civil
military officesunder the United States, may hold officesunder this
ordinance; and no civil officeunder this State shall be vacated by the
acceptance of a military officeunder the United States.
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UNIFORM

Twenty-first. The commander-in-chief shall prescribe the uniform
to be worn by the Missouri militia.
Twenty-second. All officers,when on duty, shall wear the uniform
of their rank.
COURT-MARTIAL

Twenty-tliird. Courts-martial shall be constituted, and shall proceed in all cases in the same manner as is provided by law or regulation for the Army of the United States.
.
Twenty-fourtlL. All contractors for supplies for the State militia
shall be subject to trial by court-martial for any fraud practised in
respect to such supplies, and shall, on conviction thereof, be punished with death or other punishment, at discretion of the court.
Twenty-fiftIL. Any officer of the State militia who shall be convicted by a court-martial of wilfully defrauding the State in any
matter of which he has officiaf charge, or of conniving at any fraud
practised upon the State by others, shall suffer death, or such other
punishment as the court may inflict.
Twenty-sixtIL. The commander-in-chief shall have power to prescribe such rules and regulations for the government of the Missouri
State militia as he may deem necessary.
Twen{y-seventll. He may vacate the commission of any officer
whom-he may judge unfit for the service, and he shall have power
.to appoint military boards to report upon the qualifications of any
officer commissioned or to be commissioned.
Twenty-eiglttIL. The articles of war shall be published with this
ordinance, with the verbal .ehanges necessary to conform them to
forces organized and serving under the authority of the State .
. Twenty-nintIL. Headquarters of the Missouri State militia shall be
in Saint Louis until removed by the commander-in-chief.
Thirtieth, No period of residence is required to admit persons to
service in the Missouri State militia.
TMrty-first. All. bodies of troops heretofore organized and mustered into the service of the State under the provision of an ordinance
.entitled "An ordinance concerning the repeal and abrogation of certain laws, and for other purposes," heretofore adopted by this convention, shall be continued in the service as [if] organized under this act:
Provided, however, That the governor may remove any officer now
acting in the militia, in accordance with the provisions of the twentyseventh section of this act; and may at any time vacate the commissions of such officersas are not authorized by this ordinance: And provided also, That all commissions now issued to third lieutenants of
companies under the said recited act are hereby vacated; and it shall
be the duty of the commander-in-chief to authorize some member of
the staff department, or some other agent whom he may appoint for thnt
purpose, to proceed to such place in the State as may be necessary, and
examine into the expenses incurred in the preliminary assembling
and organization of companies, the procurement of arms, the furnishing 'of supplies, and other necessary expenses incurred in and about
the organization of troops under the governor's proclamation of the
24th of August last, and said agent or officer shall adjust such claims
as may be prescribed to him, allowing such as may be deemed just,
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and rejecting those found to be unjust. He shall report his proceeding to tlie governor, who, if he approve the same, shall so certify to
the proper officer,who shall cause the claims or account so allowed to
bepaid; but such preliminary examination shall be unnecessary in any
case where the governor shall have such 'personal knowledge in regard to any such claims as to justify him in certifying It to the .
proper officer as hereinbefore provided.
Tlzirty-second. So much of the act to govern and regulate the volunteer militia of the State, appproved as aforesaid by this convention,
as conflicts with the provisions of this ordinance is hereby repealed;
but all legal acts done and p'roceedings properly had for the organization and support of the nulitia under and by virtue of said act shall
be valid and binding as if authorized by this ordinance.
Thirty-third. This ordinance may be altered, modified, or repealed
by the general assembly of this State, in the same manner and with
like effect as the ordinary legislation of the State may be 'altered,
amended, or repealed.
Adopted,' October 17, 1861.
AllENDING "AN -ORDJ:NANCE ABOLISHING CERTAIN OFFICES, REDUCING
SALARIES, AND TESTING THE LOYALTY OF CIVIL OFFICERS IN THIS
STATE "

Be it ordained by the people of the State of llIissouri in convention
assembled: .
SECTION 1. That the seventh section of an ordinance entitled "An
ordinance providing for abolishing ce-rtain offices,reducing salaries,
and testing the loyalty of civil officersin this State," adopted by this
convention at its session in Saint Louis, in October, 1861, be, and the
sameis hereby, repealed.
'
SEC.2. That all appointments to fill vacancies created by the provisionsof the sixth section of said ordinance are hereby declared valid
from the time said appointments were made, anything in said seventh
section to the contrary notwithstanding.
Adopted June 7,1862.
llEPEALING CERTAIN ORDINANCES SUB~IITl'ING THE ACTION OF THE
CONVENTION TO A VOTE OF THE PEOPLE

Be it ordained by the people of the State of ilIissouri, in convention
assembled, as follows:
That all ordinances and parts of ordinances heretofore passed by
this convention, submitting its action to a vote of the people of the
State, be, and the same are hereby, repealed.
Adopted June 7, 1862;
IlEFINING THE QUALIFICATIONS OF VOTERS AND CIVIl, OFFICERS IN THIS
STATE

Be it ordained by the people of the State of Missouri, in convention
((8sembled,as follows:
.
SECTION 1. No person shall vote at any election to be hereafter
held in this State, under or in pursuance of the constitution and laws
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thereof, whether State, county, township, or municipal, who shnll not.
in addition to possessing the qualifications already prescribed for
electors, previously take an oath in form as follows, namely: "I,
-------,
do solemnly swear or affirm, as the case may be]
that I will support, protect, and defend the Constitution of the
United States, and the constitution of the State of Missouri, against
all enemies and opposers, whether domestic or foreign ; that I will
bear true faith, loyalty, and allegiance to the United States, and will
not, directly or indirectly, give aid and comfort, or countenance, to
the enemies or opposers thereof, or of the provisional government of
the State of Missouri, any ordinance, law, or resolution of any State
convention or legislature, or of any order or organization, secret 01'
otherwise, to the contrary notwithstanding; and that I do this with a
full and honest determination, pledge, and purpose faithfully to keep
and perform the same, without any mental reservation or evasion
whatever. And I do further solemnly swear [or affirm] that I have
not, since the 17th day of December, A. D. 1861, wilfully taken up
arms, or levied war against the United States, or against the provisional government of the State of Missouri: So help me God."
SEC.2. Before any person shall be elected or appointed to any civil
officewithin this State, under the constitution and the laws thereof,
whether State, county, township, municipal, or other civil office,he
shall take and subscribe an oath in form as follows:. " I, A. B., do, on
oath, [or affirmation,] declare that I have not, during the present
rebellion, wilfully taken up arms, or levied war against "the United
States, nor against the provisional government of the State of Missouri, nor have wilfully adhered to the enemies of either, whether
domestic or foreign, by giving them aid and comfort, "but have always
in good faith opposed the same. And further, that I will support,
protect, and defend the Constitution of the United States and of the
State of Missouri against all enemies and opposers, whether domestic
- or foreign, any ordinance, law, or resolution of any State convention
or legislature, or of any order or organization, secret or otherwise, to
the contrary notwithstanding, and that I do this with an honest purpose, pledge, and determination faithfully to perform the same, without any mental reservation or evasion whatever; " which oath shall
be filed in the office of the secretary of state by all candidates for
State offices, and by candidates for all county and other offices,in
the office of the clerk of the county court, [or other -officer charged
with equivalent duties,] in the counties wherein they respectively
reside, at least five day's before the day of election; and no vote shall
be cast up for, or certificate of election granted to, any candidate who
fails to file such oath, as required by this ordinance.
SEC.3. Any' person who shall falsely take, or, having taken, shall
thereupon WIlfully violate any oath prescribed by this ordinance,
shall, upon conviction thereof, by any court of competent jurisdiction,
be adjudged guilty of the crime of perjury, and shall be punished
therefor in accordance with existing laws. And it shall be the duty
of the juqges of all c.ourts having criminal ju!is~ict!o!l under t!lC
laws of this State specially to charge the grand juries 111 the counties
in which such courts shall be held"respectively, and of all grand juries
in the performance of their duties under the laws of this State speer-
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ally to inquire concerning the commission of any act of perjury mentioned or made punishable by this or any other ordinance adopted by
this convention.
SEC.4. The courts of this State shall require all jurymen and attor.i.
neys to take and subscribe the following oath: "I, -----, do
solemnly swear [or affirm, as the case may bel that I will support,
protect, and defend the Constitution of the United States, and the
, constitution of the State of Missouri, against all enemies and opposers,
.1 whether domestic or foreign; that I will bear true faith, loyalty, and
'j allegiance to the United States, and will not, directly or indirectly, ad'1 here to the enemies or opposers thereof, or of the provisional governi ment of the State of Missouri, by giving then aid and comfort, any
ordinance, law, or resolution of any State convention or legislature,
or of any order or organization, secret or otherwise, to the contrary
notwithstanding; and that I do this with a full and honest determination, pledge, and purpose to keep and perform the same, without
any mental reservation or evasion whatever: So help me God." The
same oath shall also be taken and subscribed by the president, professors, and curators of the University of the State of Missouri, by
all bank officers, common-school teachers who are paid in whole or
in part out of funds provided by law, and common-school trustees,
by all officersof all incorporated companies of this State, and by all
licensed or ordained preachers of the gospel before performing the
ceremony of marriage in this State, and filed in any county clerk's
officein this State; and every licensed or ordained preacher of the
gospel who shall perform the ceremony of marriage in this State
before taking said oath, and every other person aforesaid assuming to
. discharge the duties pertaining to his avocation under the laws of
this State, without complying with the provisions of this section,
shall be liable to prosecution m any court of competent jurisdiction
in this State, by indictment, and upon oonviction shall be punished
for each offence by a fine not less than ten nor more than two hundred
dollars. This section shall take effect ninety days from the passage
of this ordinance.
SEC.5. That judges and clerks of all elections held under the laws
of this State, shall, in addition to taking the oath required by existing laws, take the further oath that they will not record, nor permit
to he recorded, the name of any voter who has not first taken the
oath required to be taken by the first section of this ordinance.
SEC.6. The general assembly of this State may at any time repeal
this ordinance, or any part thereof.
Adopted JUIle ~O,18G2.
CONTINUING TIlE PROVISIONAL GOVERNJ\IENT IN OFFICE

Be it ordained by the people of the State of i1Iisso~ri, in convention
assembled:
That the governor, lieutenant-governor, and secretary of state, heretofore appointed by this convention, shall continue in officeuntil the
first Monday in August, A. D. 1864, and until their successors are
Iluly elected and qualified, and shall discharge the duties and exercise
the privil~ges which pertain to their respective offices.
Adopted, June 11, 1862.
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ENABLING CITIZENS O:t' l\IISSOURI IN TIlE l\IILITARY SERVICE O:t' TIlE
UNITED STATES OR.TIlE STATE TO VOTE

Be it ordained by the people of the State of Missouri 'in convention
assembled, as follows, to wit:
.
, .
"'SECTION1. That the commanding officer of any company of Missouri volunteers, or militia in the service of the United States or of
the State of Missouri, any of the members of which are qualified
voters under the laws of this State, shall, on the day of the next
general election, and at every subsequent election held under the
laws of this State during the present war, cause an election to be
held by the members of such company for officers to be elected at
such election.
,
SEC. 2. The commanders of such companies shall cause a sufficient
number of poll-books to. be made out for each company, properly
laid off into blanks, with the necessary heading and certificates attached, and cause them to be delivered to the judges of election on or
before the day of such election.
, SEC. 3. Three good, discreet, and disinterested persons, members of
such company, being qualified voters under the laws of this State,
shall be appointed judges of such elections by such commanding officers, who shall administer the following oath to such judges before
they enter on their duties: "I do solemnly swear [or affirm] that I
will impartially dischargethe duties of judge of the present election,
according to law and the best of my abilities: So help me God."
SEC. 4. Said judges shall appoint two clerks" who, before entering
on the duties of their appointment, shall take an oath or affirmation,
to be administered by one of the persons so appointed as judges of the
election, that they will faithfully record the names of all the voters,
and distinctly carry out, in lines and columns, the name of the per80n :for whom each voter votes.
SEC. 5. At the close of each election the judges shall certify, under
their hands, the number of votes- given for each candidate, which
shall be attested by their clerks, and transmit the same, together with
one of the poll-books, by one of. their clerksl or by mail, to the clerk of
the county court in which the voters are entitled to vote, without delay.
SEC. 6. Poll-books shall be opened for each county :from which
there are members in such company entitled to vote, and at such election only suchlersons
shall be allowed to vote -as could vote under
existing laws i in their proper precincts, which vote shall be taken
and sent to their proper county, as provided in this ordinance.
SEC. 7. "Then more than one company votes at the same post or
station, or belonging to the same battalion, regiment, or division of
the Army, the judges of said elections may cause one messenger to
carry the poll-books to the different' counties.
SEC. 8. Anyone of the judges of election under this ordinance is
authorized to administer oaths to test the qualifications of voters and'
to prevent frauds.
,
SEC. 9. Each clerk of the county court shall, in not less than fifteen
nor more than twenty days after the election, take to his assistance
two justices of the peace of his county, or two justices of the county
court, and examine and cast up the votes given for each candidate,
including the votes received by virtue of this ordinance, and give to
those having the highest number of votes a certificate of election.

,
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SEC.10. The votes given at such c0l!lpany elections sl~all be given
oloa voce, or by 'tickets handed to the Judges, and shall m both cases
be cried in an audible voice by one of the judges of the election, or by
some person appointed by such judges for that purpose, and noted by
the clerks in the presence and hearmg of the voters.
SEC. 11. Jud~es and clerks of said company elections failing 01'
neglecting to discharge any duty required by this ordinance, or the
laws now in force, shall be subject to the penalties prescribed by law,
and may be prosecuted in the county to which such returns are
required to be made.
SEC.12. Every person not being a qualified voter according to the
constitution and laws of the State, who shall vote at any election
under this ordinance, or any person who shall, at the same election,
vote more than once, either at the same or different places of voting,
shall, upon conviction, be adjudged guilty of a misdemeanor, and be
punished by fine not exceeding fifty dollars, nor less than twenty dollars, or by imprisonment in the county jail not exceeding three
months, and shall be liable to indictment and conviction in any county
to which such poll-books, or any of them, shall be returned.~
SEC. 13. All persons voting under this ordinance shall be required
to take the oath prescribed by the ordinance of this convention, testin~ the loyalty of the voter.
SEC.14. The election returns of votes cast at the different precincts
in the counties .shall be made to county clerks, in all respects according to the statute laws now in force, except as provided in this ordinance; and all acts required to be done under existing laws within
a given time.after examining and casting up the books, shall be done
within the time required by existing laws, after the time fixed for
examining and castmg up the poll-books under the ninth section ofthis ordinance.
SEC.15. Any officer, or other person, in the service or employment
of the United States or the State of Missouri, being a qualified voter
under the constitution and laws of this State,-may vote at any election
held under the {Jrovisions of this ordinance, subject to the restrictions and Iimitations provided by this ordinance.
SEC.16. This ordinance shall be in force from and after its passage,
and is subject to repeal at any time by the general assembly of this
State.
Adopted, June 12, 1862.
RELATING TO VOTING I~

CERTAIN COUNTIES

Be it-ordained. by the people of the State of Missouri, in convention
assembled, as follows, to wit:
SECTION1. In any county where there is a county court, or where
such court fails to appoint judges of election, and in counties where
there is no county clerk, or such clerk fails to cause poll-books to be
delivered to the judges of election before the day of the election, any
person may prepare the 'p0!l-books for any. or all of the townships in
such county, and a majority of the qualified voters present at the
tIme and place of opening the polls, which shall be at the same place,
as near as may be, as the elections were authorized to be for members
of this convention, shall choose judges of the election; and in case no
officer is present authorized to administer the oath of office to such'
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judges, one of the persons- so chosen may administer the oath reo
quired by law to such judges, one of whom, after being so: SW01'II,
shall administer the oath to the judge by whom he was so sworn.
SEC.2. Such judges of election shall appoint two clerks, and shall
have all the powers and perform all the duties of judges of -election
under existing laws, and shall return the poll-books to the county seat
in the time and manner required by the next section.
.
SEC.3. On the first Saturday after the election, one of the-judges
of election from each township in such county shall repair to the
county seat, and organize a board composed of such judges, ana said
board, when so organized, shall proceed to cast up the votes given in
such election, certify the same, and grant certificates of election, and
in all respects shall have the same powers and perform the same
duties that the county clerk and two justices of the county court or
justices of the peace are required to perform, or that the county clerk
is required to perform, under existing laws governing elections.
SEC.4. Such election shall be as valid to all intents and purposes as
though it had been done by the ordinary officers under existing laws.
SEC.5. Such judges of election shall retain the poll-books of such
election until there is a county 'clerk qualified to act in such, county.
Such poll-books shall be filed in the county clerk's office, and the
clerk's receipt taken for the same.
SEC. G. The secretary of state shall cause the ordinances passed at
this session of the convention, in relation to voters and elections, to
be published in pamphlet form and distributed without delay to the
county clerks of the different counties, and in counties where there is
no clerk, to members of this convention, or other citizens, in such
,numbers as he may deem sufficient.
.
SEC.7. If in any county no election shall be held for sheriff, coroner, county-court Justices, and other township and county officers,the
vacancies so caused, with the exception of members of the general
assembly, shall be filled by the proper authorities, under existing
laws; but in all cases of failure by the proper authorities to appoint
persons to fill such vacancies within twenty days after the vacancy
occurs, then the governor shall appoint officers to fill such vacancies
as have not been filled by the proper authorities; and all officers
appointed to filf vacancies as aforesaid shall hold their said offices
for the same time as if they had been elected under existing laws.
SEC.8. In counties where there are no county clerks, any candidate
may file the oath required by ordinance with the board of judges
herein provided for, and said board shall cast up and certify the vote
given for each candidate that complies with this section the same as
If said oath had been filed in the time and manner required by the
ordinance heretofore passed.; and said affidavits shall be filed, together
with the poll-books, in the county clerk's office.
SEC. 9. Judges and clerks of election under this ordinance shall
perform all the duties and be subject to all the penalties prescribed
by existing laws.
'
SEC. 10. This ordinance shall be in force from end after its passage,
and may be repealed at any time by the general assembly of this State.
Adopted, June 13, 1862.

ltfissouri-1861-1863

2189

AMENDING
THETHIlU>ARTICLE
O~'THE STATECONSTITU'.rION
Be irol'dained by the people of the State of JIissouri, in convention
assembled, as follows:
The eighth section of the third article of the constitution is hereby
abolished, and the following adopted in lieu thereof:
After-the first day of July, one thousand eight hundred and sixtytwo, allgeneral elections shall commence [take place] on the Tuesday
next after-the first Monday in November, and shall be held biennially;
and the electors in all cases, except of [for] treason, felony, or breach
of the peace, shall be privileged from arrest during their continuance
at elections, and in going to and returning from the same.
Adopted, June 13, 1862.
REQIDRINGSTATESENATORS
TO BE DIVIDED
INTO CLASSES
Be it ordained by the people of the State of llIissouri, in conoention.
assembled, as follows:
That at the next session of the general assembly, the State senators
shall be divided by lot into classes, as provided in the seventh section
of the third article of the constitution, and every election to fill a
vacancy in the senate shall be for the residue of the term only.
Adopted, June 13, 1862.
CHANGINGTHE TI~IE OF HOLDINGELECTIONS
FORJUDGES

,

Be it ordained by the people of ilIissouri, in convention assembled,
as follows:
SECTION1. That so much of the sixth and seventh articles of the
amendments to the constitution of this State, ratified at the session
of the legislature of 1850 and 1851, as provides that the elections of
supreme and circuit court judges shall be held on the first Monday in
August, A. D. eighteen hundred and fifty-one, and on the first Monday in August every six years thereafter, is hereby abolished.
SEC. 2. The first general election for supreme and circuit court
judges hereafter to be held under said amendments to the constitution
shall be on the Tuesday next after the first Monday in November,
A. D. eighteen hundred and sixty-three, and on the first Tuesday next
after the first Monday in November every six years thereafter, any
law, constitution, or ordinance of this convention to the contrary
notwithstanding.
SEC. 3. Whatever election of judges or clerks of courts and other
officers may nowbe fixed by law, or by order, of any court, for the
first Monday of August, eighteen hundred and sixty-three, shall be
held on the Tuesday next after the first Monday of November, eighteen hundred and sixty-three.
.
Adopted, June 26, 1863.
l'ROVlDING
~'ORSUPPLYINGTHE VACANCY
EXISTINGIN THE OFFICEOF
JUDGE

Be it ordained by the people of the State of ilIissouri, in convention
assembled, as follows:
.
!,he governor shall appoint. a judge for the fourteenth judicial cirCUlt, to supply the vacancy now existing, which judge shall hold
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his office until Tuesday after the first Monday of November! A. D.
eighteen hundred and sixty-three, and until his successor IS duly
elected and qualified.
Adopted, June 27, 1863.
I'ROVIDING FOR TIlE E)IANCIPATION

os

SLAVES

Be it ordained by the people of the State of Missouri, in convention
assembled:
SECTION1. The first and second-clauses of the twenty-sixth section
of the third article of the constitution are hereby abrogated.
SEC. 2. That slavery and involuntary servitude, except for the
punishment o! crime, shall, cease to exist in Missouri on the fourth
, day of July, eighteen hundred and seventy; and all slaves within the
State at that day are hereby declared to be free: Provided, however,
- That all persons emancipated by this ordinance shall remain under
the control and be subject to the authority of their late owners, representatives, and assigns, as servants, during the following periods,
to wit: those over forty years of age, for and during their lives; those
under twelve years of age, until they arrive at the age of twenty-three
years; and those of all other ages, until the fourth day of July,
- eighteen hundred and seventy-six. The persons, or their legal representatives, who, up to the moment of emancipation, were the owners
of the slaves thereby freed, shall, during the .period for which the
services of such freedmen are reserved to them, have the same authority and control over the said freedmen, -for the purpose of
securing the .possession and services of. the same; that are now held
absolutely by the master in respect of his slaves: Provided, houiener.
That after the said fourth day of July, eighteen hundred and seventy,
no person so held to service shall be sold to a non-resident of or
removed from the State of Missouri, by the authority of his -late
owner or his legal representatives.
SEC. 3. That all slaves hereafter brought into this State, and not
now belonging to citizens of this State, shall thereupon be free.
SEc.4. All slaves removed by consent of their owners to any seceded
State after the passage by such State of an act or ordinance of secession, and hereafter brought into this State by their owners, shall
thereupon be £ree.
.
SEC. 5. The general assembly shall have no power to pass laws to
emancipate slaves without the consent of their owners.
SEC.6. After the passage of this ordinance, no slaves in this State
shall be subject to State, county, or municipal taxes.
Adopted, July 1~1863.
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.CONSTITUTION OF MISSOURI-1865 *4
We, the people of the State of Missouri, grateful to Almighty God,
the sovereign ruler of nations, for our State government, our liberties,
and our c-nnection with the American Union, and acknowledging
our dependence upon Him for the continuance of those blessings to us
and our posterity, do, for the more certain security thereof, and for
the better governme?t of this State, ordain and establish this revised
and amended Constitution:
ARTIOLE ~
DEOLARATION 0],' RIGHTS

That the general, great, and essential principles of liberty and free
government may be recognized and established, and that the relations
of this State to the Union and Government of the United States, and
those of the people of this State to the rest of the American people,
may be defined and affirmed, we do declare.
1. That we hold it to be self-evident that all men are endowed by
their Creator with certain inalienable rights, among which are life,
liberty, the enjoyment of the fruits of their own labor, and the pursuit of happiness.
2. That there cannot be in this State either slavery or involuntary
servitude, except in punishment of crime, whereof the party shall
have been duly convicted.
.
.
3. That no person can, on account of color, be disqualified as a witness or be disabled to contract otherwise than as others are disabled,
or be prevented from 'acquiring, holding, and transmitting property,
or be liable to any other punishment for any offence than that imposed
upon others for a like offence, or be restricted in the exercise of religious worship, or be hindered in acquiring education, or be subjected, in law, to any other restraints or disqualifications in regard to
any personal rights than such as are laid upon others under like
circumstances.
4. That all political power is vested in and derived from the peopIe; that all government of right originates from the people, is
rounded upon their will only, and is instituted solely for the good of
the whole.
5. That the. people of this State have the inherent, sole, and exclusive right of regulating the internal government and police thereof
and of altering. and abolishing their constitution and form of government whenever it may be necessary to their safety and happiness,
hut every such right should be exercised in pursuance of law and
consistently with the Constitution of the United States.
.

* Journal of the Missouri State Convention, held at The City of St. Louis,
,January 6-Aprll 10, 1865. St. Louis, Missouri Democrat, Print, corner Fourth
and PIne Sts. 1865. Appendix pp. 255-277.
a A constitution, which was framed by a convention which met at Jefferson
City November 7, 1845, and adjourned January 14, 1846, was rejected by the
people.
The constitution 'or 1865 was framed b.r a convention which met at Saint
LouIs January 6, 1865, and completed Its labors April 10, 1865. It was ratified
by the people January 6, 1865, receiving 43,670 votes against 41,808 votes.
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6. That this State shall ever remain a member of the American
Union; that the people thereof are a part of the. American nation;
and that all attempts, from whatever source or upon whatever pretext, to dissolve said Union or to sever said nation ought to be resisted
with the whole power of the State.
.
7. That every citizen of this State owes l?aramount nlleziauce to
the Constitution and Government of the United States, ana' that no
law or ordinance of this State in contravention or subversion thereof
can have any binding force.
._
8. That the people have the right peaceably to assemble for their
common good, and to apply to those vested with the powers of government for redress of grievances, by petition or remonstrance; and
that their right to bear arms in defence of themselves and of the
lawful authority of the State cannot be questioned.
9. That all men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences;
that no person can on account of his religious opinions be rendered
ineligible to any officeof trust or profit under tlus State, nor be disqualified from testifying or from serving as a juror; that no human
authority can control or interfere with the rights of conscience, and
that no person ought, by any law, to be molested in his person or
estate on account -of his religious persuasion or profession; but the
liberty of conscience hereby secured shall not be so construed as to
excuse acts of licentiousness nor to justify practices inconsistent with
the good order, peace, or safety of the State, or with the rights of
others.'
..
10. That no person can be compelled to erect, support, or attend
any place of worship, or maintam any minister of the gospel or
teacher. of religion; but whatever contracts any person may enter
into for any such object ought, in law, to be binding and capable of
enforcement, as other contracts.
.
11. That no preference can ever be given, by law, to any church,
sect, or mode of worship.
12. That no religious corporation can be established in this State;
except that by a general law, uniform throughout the State, any
church, or religious society, or congregation, may become a body-corporate, for the sole purpose of acquirmg, holding, using, and disposm~ of so much land as may be required for a house of public worShIP, a chapel, a parsonage, and a burial-ground, and managing the
same, and contracting in relation to such land, and the buildings
thereon, through a board of trustees, selected by themselves; but the
quantity of land to be held by any such body-corporate, in connection with a house of worship or a parsonage, shall not exceed five
acres in the country, or one acre in a town or city.
.
13. That every gift, sale, or devise of land to any minister, public
teacher, or preacher of the gospel, as such, or to any religious sect,
order, or denomination; or to or for the support, use, or benefit of, or
in trust for, any minister, public teacher, or preacher of the gospel,
as such, or any religious sect, order, or denomination; and every o-i£t
or sale of goods or chattels to go in succession, or to take place after
the death of the seller or donor, to or for such support, use, or benefit;
and also every devise of goods or chattels, to or for the support, use,
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or benefit of any minister, public teacher, or preacher of the gospel,
as such, or any religious sect, order, or denomination, shall be void;
except always any gift, sale, or devise of land to a church, religious
society,or congregation, or to any person or persons in trust for the
. use of a church, religious society, or congregation, whether incorporated or not, for the uses and purposes, and within the limitations, of
the next-preceding clause of this article.
14. That all elections ought to be free and open.
15. That courts of justice ought to be open to every person, and certain remedy afforded for eyery injury to person, property, or character; and that right and justice ought to be administered without sale,
denial, or delay.
16. That no private property ought to be taken or applied to public
usewithout just compensation.
. 17. That the right of trial by jury shall remain inviolate.
18. That in all criminal prosecutions the accused has the right to
be heard by himself and his counsel; to demand the nature and cause
of accusation; to have compulsory process for witnesses in his favor ;
to meet the witnesses against him face to face; and, in prosecutions
on presentment or indictment, to a speedy trial by an impartial jury
of the vicinage; that the accused cannot be compelled to give evidence
against 'himself, nor be deprived of life, liberty, or property but by
the judgment of his peers or the law of the land.
19. That no person, after having been once acquitted by a jury,
can, for the same offence, be again put in jeopardy of life or liberty;
but if, in any criminal prosecution, the jury be divided in opinion,
the court before which the trial shall be had may, in its discretion,
discharge the jury, and commit or bail the accused for trial at the
next term of said court.
20. That all persons shall be bailable by sufficient sureties, except
for capital offences, when the proof is evident or the presumption
great.
.
21. That excessive bail shall not be required, nor excessive fines
imposed,nor cruel and unusual punishments inflicted. .
22. That the privilege of the writ of habeas corpus cannot be suspended, unless when, III cases of rebellion or invasion, the public
safety may require it.
23. That the people ought to be secure in their persons, papers,
houses,and effects, from unreasonable searches and seizures; and no
warrant to search any place, or seize any person or thing, can issue,
without describing the place to be searched, or the person or thing
to be seized, as nearly as may be; nor without probable cause, supported by oath or-affirmation.
24. That no person can, for an indictable offence be proceeded
against criminally by information, except in cases arising in the land
or naval forces, or III the militia when in actual service in the time
of war or public danger, or by leave of court, for oppression or misdemeanor III office.
25. That treason against the State can consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort.
2G.That no person can be attainted of treason or felony by the
general assembly; that no conviction can work corruption of blood;
72{i3-YOL3-Q7--24
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that there can be no forfeiture of estate for any crime, except treason;
and that the estates of such persons as may destroy their own lives
shall descend or vest as-in cases of natural death.
27. That the free communication of thoughts and opinions is one
of the invaluable rights of man, and that every person may freelr
speak, write, and print on any subject, being responsible for the abuse
of that liberty; that in all prosecutions 'for libel, the truth thereof
may be given in evidence, and the jury 'may determine the law and
the facts, under the direction of the court.
28. That no ex post facto.law, nor law impairing the obligation of
contracts, or retrospective in its operation, can be passed.
29. That imprisonment for debt cannot- exist in this state, except
for fines or penalties imposed for violation of law.
.
30. That all property subject to taxation ought to be taxed in proportion to its value.
.
-.
31. That no title of nobility, or hereditary emolument, privilege,
or distinction, can be granted.
32. That the military. is, and in all cases and at all times ought
to be, in strict subordination to the civil power; that no soldier can,
in time of peace, be quartered in any house without the consent of
the owner; nor in time of war, but in such manner as may be prescribed by law; nor can any appropriation for the support of an army
be made for a longer period than two years.
.
ARTICLEII
RIGHTOFSUFFRAGE
SECTION1. All elections by the people shall be by ballot. No election shall continue longer than one day, except as provided in the
twenty-first section of this article.
SEC.2. General elections shall be held biennially, on the Tuesday
next after the first Monday in November. The first general election
under this constitution shall be held on that day, in the year one
thousand eight hundred and sixty-six. Should Congress direct the
appointment of electors of President and Vice-President of the United
States on any other day than that now established, the general
assembly may change the time of holding general elections, so as to
provide for holding them on the day which may be designated by
Congress for that purpose, and on -the corresponding day two years
thereafter. No special election, State, county, or municipal, shall be
appointed to be held on a Monday,
SEC.3. At any election held by the people under this constitution,
or in pursuance of any law of this State, or under any ordinance or
by-law of any municipal corporation, no person shall be deemed a
qualified voter who has ever been in armed hostility to the United
States, or to the lawful authorities thereof, or to the government 9f
this State; or has ever given aid, comfort, countenance, or support to
/persons engaged in any such hostility; or has ever, in any manner,
adhered to the enemies, foreign or domestic, of the United State~,
either by contributing to them or by unlawfully sending within their
lines money, goods, letters, or information; ,or has ever disloynlly
held communication with such enemies; or has ever advised or aided
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unvperson to enter the service of such enemies; or has ever, by act or
word, manifested his adherence to the cause of such enemies, or his
desire for their triumph over the arms of the United States, or his
sympathy with those engaged in exciting or carrying on rebellion
against the, United States; or has ever, except under overpowering
compulsion, submitted to the authority, or been in the service, of the
so-called" Confederate States of America; " or has ever left this State,
and gone within the lines of the armies of the so-called" Confederate
States of America," with the purpose of adhering to said States or
armies; or has ever been a member or, or connected with, any order,
society, or organization, inimical to the Government of the United
States, or to the government of this State; or has ever been engaged
in guerrilla warfare against loyal inhabitants of the United States,
or III that description of marauding commonly known as "bushwhacking;" or has ever knowingly and willingly harbored, aided; or
countenanced any person so engaged; or has ever come into or left
this State, for the purpose of avoiding enrolment for or draft into the
military service of the United States; or has ever, with a view to
avoid enrolment in the militia of this State, or to escape the performance of duty therein, or for any other purpose, enrolled himself,
or authorized himself to be enrolled, by or before any officer, as disloyal, or as a southern sympathizer, or in any other terms indicating
his disaffection to the Government of the United States in its contest
with rebellion, or his sympathy with those engaged in such rebellion;
or, having ever voted at any election by the people in this State, or in
any other of the United States, or in any other of their Territories,
or held officein this State, or in any other of the United States, or in
any of their Territories, or under the United States, shall thereafter
have sought or received, under claim of alienage, the protection of
any foreign government, through any consul or other officer thereof,
in order to secure exemption from military duty in the militia of this
State, or in the Army of the United States; nor shall any such person
he capable of holding in this State any officeof honor, trust, or profit
under its authority; or of being an officer, councilman, director,
trustee, or other manager of any corporation, public or private, now
existing or hereafter established by Its authority; or of acting as a
professor or teacher in any educational institution, or in any common
or other school; or of holding any real estate or other property in
trust for the use of any church, religious society, or congregation.
But the foregoing provisions in relation to acts done against the
United States shall not apply to any person not a citizen thereof, who
shall have committed such' acts while in the service of some foreign
country at war with- the United States, and who has, since such acts,
beennaturalized, or may hereafter be naturalized, under the laws of
the United States; and the oath of loyalty hereinafter prescribed,
when taken by any such person, shall be considered as taken in such
sense.
SEC. 4. The general assembly shall immediately provide by law for
a complete and uniform registration, by election districts, of the
na.mesof qualified voters in this State; which registration shall be
endence of the qualification of all registered voters to vote at any
electionthereafter held; but no person shall be excluded from voting
at any election, on account of not being registered, until the general
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assembly shall have passed an act of registration, and the same shall
have been carried into effect; after which no person shall vote unless
his name shall have been registered at least ten days before the day
of the election, and the fact of such registration shall be no otherwise
shown than by the register, or an authentic copy thereof, certified to
the judges of election by the registering officer or officers, or other
constituted authority. A new registration shall be made within sixty
days next preceding the tenth day prior to every biennial general
election; and after It shall have been made, no person shall establish
his right to vote by the fact of his name appearing on any previous
register.
~
SEC.5. Until such a system of registration shall have been established, every person shall, at the time of offering to vote, and before
his vote shall be received, take an oath in the terms prescribed in
the next succeedinz section. After such a system shalt have been
established, the said oath shall be taken and subscribed by the voter
at each time of his registration. Any person declining to take said
oath shall not be allowed to vote or to be registered as a qualified
voter. The taking thereof shall not be deemed conclusive evidence
of the right of the person to vote, or to be registered as a voter; but
such right may, notwithstanding, be disproved. And after a system of registration shall have been established, all evidence for and
against the right of any person as a qualified voter shall be heard
and passed upon by' the registering officer or officers, and not by the
judges of election. The registering officer or officers shall keep a
register of the names of persons rejected as voters, and the same
shall be certified to .the judges of election; and they shall receive
the ballot of any such rejected voter offering to vote, marking the
same and certifying the vote thereby given, as rejected; but-no snch
vote shall be received unless the party offering it take, at the time,
the oath of loyalty hereinafter prescribed.'
SEC.G. The oath to be taken as aforesaid shall be known as the
oath of loyalty, and shall be in the following terms:
" I, A. B., do solemnly swear that I urn w,ell acquainted with the
terms of the third section of the second article of the constitution of
the State of Missouri, adopted in the year eighteen hundred and
sixty-five, and have carefully considered the same; that I have
never, directly or indirectly, done any of the acts in said section
specified; that I have always been truly and loyally on the side of
the United States against all enemies thereof, foreign and domestic;
that I will bear true faith and allegiance to the United States, and
will support the Constitution and laws thereof, as the supreme law
of the land, any law or ordinance of any State to the contrary notwithstanding; that I will, to the best of my ability, protect and
defend the Union of the United States, and not allow the same to be
broken up and dissolved, or the Government thereof to be destroyed
or overthrown, under any circumstances, if in my power to prevent
it; that I will support the constitution of the State of l\fu;sonri;
and that I make this oath without any mental reservation or evasion,
and hold it to be binding on me."
.'
SEC.7. Within sixty days after this constitution takes effect, every
person in this State holding any office of honor, trust, or profit
under the constitution or laws thereof, or under any municipal co.rporation, or any of the other offices,positions, or trusts mentioned III
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the third section of this article, shall take and subscribe the said
oath. If any officer or person referred to in this section shall fail
to comply with the requirements thereof, his office,position, or trust
shall, ipso facto, become, vacant, and the vacancy shall be filled according to the law governing the case.
SEC. 8. No vote in any election by the people shall be cast up for,
nor shall any certificate of election be granted to, any person, who
shall not, within fifteen days next precedmg such election, have taken,
subscribed, and filed said oath.
SEC. 9. No person shall assume the duties of any State, county,
city, town, or other office,to which he may be appointed, otherwise
than by a vote of the people; nor shall any person, after the expiration of sixty days after this constitution takes effect, be permitted
to practise as an attorney or counsellor at law; nor, after that time,
shall any person be competent as a bishop, priest, deacon, minister,
elder, or other clergyman of any religious persuasion, sect, or denomination, to teach or preach, or solemnize marriages, unless such
person shall have first taken, subscribed, and filed said oath.
SEC. 10. Oaths taken in pursuance of the seventh, eighth, and ninth
sectionsof this article shall be filed as follows: by a State civil officer,
or a candidate for a State civil office,and by members and officers of
the present general assembly, in the office of the secretary of state;
by a military officer,in the officeof the adjutant-general; by a candidate for either house of the general assembly, in the clerk's officeof
the county court of the county of his residence, or in that of the
county where the vote of the district is required by law to be cast up,
and the certificate of election granted; bv a city or town officer,in the
officewhere the archives of such city O'rtown are kept; and in all
other cases, in the officeof the clerk of the county court of the county
of the person's residence.
SEC. 11. Every court in which any person shall be summoned to
serve as a grand or petit juror shall require him, before he is sworn
as a juror, to take such oath, in open court; and no person refusing
to take the same shall serve as a juror.
SEC. 12. If any person shall declare that he has conscientious
scruples against takmg an oath, or swearing in any form, the said
oath may be changed into a solemn affirmation, and be made by him
1Il that form.
.
SEC. 13. In addition to the oath of loyalty aforesaid, every person
who may be elected or appointed to any office shall, before entering
upon its duties, take and subscribe an oath or affirmation that he will
to the best of his skill and ability, diligently and faithfully, without
partiality or prejudice, discharge the duties of such office according
to the constitution and laws of this State.
.
SEC. 14. 'Whoever shall, after the times limited in the seventh and
ninth sections of this article, hold or exercise any of the offices,positions, trusts, professions, or functions therein specified, without hav!~)gtaken, subscribed, and filed said oath of loyalty, shall, on conviction thereof, be punished by fine, not less than five hundred dollars,
or by imprisonment in the county jail not less than six months, or by
both such fine and imprisonment; and whoever shall take said oath
falsely, by swearing or by affirmation, shall, on conviction thereof, be
adj1!dge~guilty of purjury, and be punished by imprisonment in the
pemtentiary not less t\lan two years.
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SEC. 15. Whoever shall be convicted of having directlv or indirectly given or offered any bribe to .procure his election oi· appointment to any officeshall be disqualified for any officeof honor, trust,
or profit under this State; and whoever shall give or offer any bribe
to procure the election or appointment of any other person to uny
officeshall, on conviction thereof, be disqualified for a voter, or an)office of honor, trust, or profit under this State, for ten years after
such conviction.
SEC.16. No officer,soldier, or marine in the Regular Army or Navy
of the United States shall be 'entitled to vote at any election in this
State.
SEC.17. No person who shall make, or become directly or indirectly
interested in, any bet or wa~er depending upon the result of any election shall vote at such election,
SEC. 18. Every white male citizen of the United States, and every
white male person of foreign birth who may have declared his intention to become a citizen of the United States, according to law, not
less than one year nor more than five years before he offers to vote,
who is over the age of twenty-one 'years, who is not .disqualified by or
under any of the provisions of tlus constitution, and who shall have
complied with its requirements, and have resided in this State one
veal' next preceding any election, or next preceding his registration
as a voter, and during the last sixty days of that period shall have
resided in the county, city, or town where he offers to vote, or seeks
registration as a voter, shall be entitled to vote at such election for
all officers, State, county, or municipal, made elective by the people;
but he shall not vote elsewhere than in the election district of which
he -is at that time a resident, or, after a system of registration of votes
shall have been established in the election district where his name is
registered, except as provided in the twenty-first section of this article.
SEC. 19. After the first day of January, one thousand eight hundred and seventy-six, every person who was not a qualified voter prior
to that time shall, in addition to the other qualifications required, be
able to read and write in order to-become a qualified voter; unless his
inability to read or write shall be the result of a physical disability.
SEC. 20. For the purpose of voting, no person shall be deemed to
. have gained or lost a residence by reason of his presence or absence
while employed in the service of the United States, nor while engaged
in the navigation of the waters of this State, or of the United States,
or of the high seas nor while a student in any seminary of learning
nor while kept at any poor-house or other asylum at public expense
nor while confined in any public prison.
SEC. 21. Any qualified voter under the eighteenth section of this
article, who may be absent from the place of his residence by reason
of being in the volunteer army of the United States, or in the militia
force of this State, in the service thereof, or of the United States,
whether within or without the State, shall, without registration, be
entitled to vote in any election occuring during such absence. The
votes of all such persons, wherever they may be, may be taken on the
day fixed by law for such election, or on any day or days within
twenty days next prior thereto; and the general, assembly shall provide by law for the taking, return, and counting of such votes.
Every such person shall take the same oath that all other voters may
be required to take in order to vote.
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SEC. 22. Voters shall, in all cases except treason, felony, or breach
or the peace, be privileged from arrest during their continuance at
electionand in going to and returning from the same.
SEC. 23. Any person who may at any time have done any act which,
under the third section of this article, has disqualified or may disqualify him, as therein expressed, and who shall, after the commission
or such act, have voluntarily entered the military service of the
United States, and have been honorably discharged therefrom, and
after such discharge have demeaned himself in all respects as a loyal
and faithful citizen, may be relieved from such disqualification. In
order thereto, he shall, 1I1 person, present his petition to the circuit
court of the county of his residence, stating specifically the act or acts
which produced such disqualification, and the grounds upon which
he prays to be relieved therefrom; and the court shall set a dav for
hearing the cause, not less than five days after the presentation of the
petition; when, if it appear by competent proof that the petitioner
is justlv entitled to the relief prayed for, the court shall make a
decree removing such disqualification. But any act done by such
person after the date of such decree, which would impose a disqualification under the said third section of this article, shall make such
decreenull and void, and remit him to his previous condition of disqualification; and no such decree shall be granted a second time in
his favor. .
SEC. 24. After any person shall have been relieved by the decree
of a circuit court, he shall, in order to vote or hold any of the offices,
positions, or trusts, or exercise any of the privileges or functions
hereinbefore specified, take the oath of loyaltv aforesaid, except the
part thereof which refers to the third section of this article and to
the past acts or loyalty of the person taking the oath.
SEC. 25. After the first day of January, one thousand eight hundred
and seventy-one, and until the date hereinafter named, the general
assemblyshall have power, if a majority of all the members elected to
both houses concur therein, to suspend or repeal any part of the third,
fifth, and sixth sections of this article, so far as the same relate to the
qualification of voters, but no further. After the first day of Janllary, one thousand eight hundred and seventy-five, the general as;;embI." may wholly suspend or repeal the third, fourth, fifth,' SIxth,
eighth, ninth, tenth, eleventh, and twelfth sections of this article, or
any part thereof, if a like majority of both houses concur therein.
But no such suspension or repeal shall have the effect of dispensing
with the taking, by- every person elected or appointed to any officein
this State, of so much of the oath of loyalty aforesaid as follows the
word" domestic." "On the passage of any bill suspending or repealing any of said sections, or any part thereof, the votes of both houses
shall be taken by yeas and nays, and entered on the journals of the
houses,respectively. The generl!-lassembly shall also have power, at
any time, to remove any such suspension or repeal, and reinstate the
provisions suspended or repealed, in full force and effect as a part
of this constitution. Every suspension or repeal made in pursuance
of this section shall be general in its terms, and not in any case in
favor of any named person; but the general assembly may except
from the benefit of such suspension or repeal any person or class of
persons it may see fit.
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SEC. 26. The general assembly shall provide for the exclusion from
every office of honor, trust, or profit within this State, and from thl'
right of suffrage, of any person convicted of bribery, perjury, or other
infamous crime.
.
ARTICLE

III

DISTRIBU'l'ION
OF POWERS
The powers of government shall be divided into three distinct departments, each of which shall be confided to a separate magistracy:
and no person charged with the exercise of powers properly belonging
to one of those departments shall exercise any power properly belonging to either of the others, except in the instances hereinafter expressly directed or permitted.
ARTICLE

IV

LEGISLATIVE DEPARTjUENT

SECTION1. The legislative power shall be vested in a general assembly, which shall consist of a senate and a house of representatives.
SEC. 2. The house of representatives shall consist of members to
be chosen every second year by the qualified voters of the several
counties, and apportioned in the following manner:
The ratio of representation shall be ascertained at each apportioning.session of the general assembly, by-dividing the whole number of
permanent inhabitants of the State by the number two hundred,
Each county having one ratio, or less, shall be entitled to one representative; each county having three times said ratio shall be entitled
to two representatives; 'each county having six time said ratio shall be
entitled to three representatives; and so on above that number, giving
one additional member for every three additional ratios. When any
county shall be entitled to more than one representative, the county
court shall cause such county to be subdivided into as manv compact
and convenient districts as such county may be entitled to representatives; which districts shall be, as near as may be, of equal population;
and the qualified voters of each of such districts shall elect one representative, who shall be a resident of such district.
SEC. 3. No person shall be a member of the house of representatives'
who shall not have attained the. age of twenty-four years; who shall
not be a white male citizen of the United States;.who shall not have
been a qualified voter of this State two years, and an inhabitant of
the county which he may be chosen to represent one year next before
the day of his election, If such county shall have been so long established; but if not, then of the county from which the same shall have
been taken; and who shall not have paid a State and county tax.
SEC. 4. The senate shall consist of thirty-four members, to be
chosen by the qualified voters for four years; for the election of whom
the State shall be divided into convenient districts,
SEC. 5. No person shall be a senator who shall not have attained the
age of thirty years; who shall not be a white male citizen of the
United States; who shall not have been a qualified voter of this State
three years, and an inhabitant of the district which he may be chosen •
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to represent one year next before the day of his election, if such district
shall have been so long established; but if not, then of the district or
districts from which the same shall have been taken; and who shall
not have paid a State and county tax. -When any county shall be
entitled to more than one senator, the county court shall cause such
county to be subdivided into as many compact and convenient districts
as such county may be entitled to senators; which districts shall be, as
near as may be, of equal population; and the qualified voters of each
of such districts shall elect one senator, who shall be a resident of such
district.
SEC.6. Senators shall be upportioned among their respective districts, as nearly as may be, according to the number of permanent
inhabitants in each.
SEC.7. Senators and representatives shall be chosen according to
the rule of apportionment established in this constitution, until the
next decennial census taken by the United States shall have been
made, and the result thereof as to this State ascertained, when the
apportionment shall be revised and adjusted on the basis of that
census, In the year one thousand eight hundred and seventy-six,
and every tenth year thereafter, there shall be taken, under the authority of this State, a census of the inhabitants thereof; and after
every such census the apportionment of senators and representatives
may be based thereon, until the next succeeding national census;
after which it may be based upon the national census, until the next
succeeding decennial State census; and so on, from time to time, the
enumerations made by the United' States and this State shall be used,
as they respectively occur, as the basis of apportionment,
SEC.8. Senatorial and representative districts may be altered, from
time to time, as public convenience may require. 'V hen any senatorial district shall be composed of two or more counties, they shall
be contiguous.
SEC.9. The first election of senators and representatives under this
constitution shall be held at the general election in the year one thousand eight hundred and sixty-six, when the whole number of senators
and representatives shall be chosen.
Sno, 10. At the regular session of the general assembly chosen at
said election, the senators shall be divided into two equal- classes.
'I'hose elected from districts bearing odd numbers shall compose the
first class, and those elected from. districts bearing even numbers
shall compose tho second class. The seats of the first class shall be
vacated at the end of the second year after the day of said election,
and those of the second class at the end of the fourth year after that
day; so that one-half of the senators shall be chosen every second
year. In districting any county for the election of senators, the districts shall be numbered, so as to effectuate the division of senators
into classes, as required ill this section.
SEC. 11. No member of Congress, or person holding any lucrative
oflice under the United States or this State (militia officers, justices
of the peace, and notaries public excepted) shall be eligible to either
house of the general assembly, or shall remain a member thereof after
having accepted any such office,or a scat in either House of Congress.
SEC.12. No person who now is or may hereafter be a collector or
holder of public money, or assistant or deputy of such collector or
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holder of public money, shall be eligible to either house of the general assembly until he shall have accounted for and paid all sums for
which he may be accountable.
SEC;13. If any senator or representative remove his residence from
the district or county for which he was elected, his officeshall thereby
be vacated.
,
SEC. 14. The governor shall issue writs of election to fill such vacancies as may occur in either house of the general assembly.
SEC. 15. No senator or representative shall, during the term for
which he shall have been elected, be appointed to any civil' office
under this State, which shall have been created, or the emoluments of
which shall have been increased, during his continuance in officeas
a senator or representative, except to such officesas shall be filled by
elections of the-people.
'
SEC.16. Senators and representatives shall, in all cases, except treason, felony, or breach of the peace, be privileged from arrest during
the session of the general assembly, and for fifteen days next before
the commencement and after the termination of each session; and for
any speech or debate in either house they shall not be questioned in
any other place.
SEC. 17. The members of the general assembly shall severally reeeive from the public treasury such compensation for their services as
may, from time to time, be provided by law; but no law increasing
such compensation shall take effect in favor of the members of the
general assembly by which the same shall have been passed.
SEC.18. A majority of the whole number of members of each house
shall constitute a quorum to do business; but a smaller number may
adjourn from day to day, and may compel the attendance of absent
members in such manner and under such penalties as each house may
provide.
.
SEC. 19. Each house shall appoint its own officers; shall judge of
the qualifications, elections, and returns of its own members; may determine the rules of its proceedings; may arrest and punish, by fine
not exceeding three hundred dollars, or by imprisonment in a county
jail not exceeding ten days, or both, any person, not a member, who
shall be guilty of disrespect to the house by any disorderly or contemptuous behavior in its presence during its session; may punish
its members for disorderly behavior; and, with the concurrence of
two-thirds or all the members elected, may expel a member; but no
membershall be expelled a second time for the same cause.
SEC.20. Each house shall, from time to time, publish a journal of
its proceedings, except such parts thereof as may, in its opinion,
require secrecy; and the yeas and nays on any question shall be taken
and entered on the journal, at the desire of any two members. . 'Whenever the Yeas and nays are demanded the whole list of members shall
be called, and the names of absentees shall be noted, and published
with the journal.
.
,
,
SEC.21. The sessions of each house shall be held with open doors,
except in cases which may require secrecy.
SEC.22. Neither house shall, without the consent of the other, adjourn for more than two days at anyone time, nor to any other place
than that in ~hich the two houses may be sitting.
'

J.llissouri-1865

2203

SEC.23. Bills may originate in either house, and may be altered,
amended, or rejected by the other; and every bill shall be read on
three different days in each house, unless two-thirds of the house
where the same is pending shall dispense with this rule; and every
bill, having passed both houses, shall be signed by the speaker of the
houseof representatives and by the president of the senate.
SEC.24. No bill shall be passed unless by the assent of a majority
of all the members elected to each branch of the general assembly;
and the question upon the final passage shall be taken immediately
upon the last reading; and the yeas and nays shall be taken thereon
and entered upon the journal.
SEC.25. No act shall be revived or reenacted by mere reference to
the title thereof; nor shall any act be amended by providing that designated words thereof shall be struck out, or that designated words
shall be struck out and others inserted in lieu thereof; but in every
such case the act revived or reenacted, or the act, or part of act,
amended, shall be set forth and published at length, as if it were an
original act or provision.
SEC.2G. The style of the laws of this State shall be, "Be it enacted
b!l the general asse1!Lblyof the State of.M 'issovri, as follows: "
SEC.27. The general assembly shall not pass special laws divorcing
any named parties; or declaring any named person of age; or authorizing any named minor to sell, lease, or incumber his or her property;
or providing for the sale of the real estate of any named minor or
other person, laboring under legal disability, by any executor, administrator, guardian, trustee, or other person; or changing the name of
any person; or establishing, locating, altering the course, or affecting
the construction of roads, or the building or repairing of bridges;
or establishing, altering, or vacating any street, avenue, or alley in
any city or town; or extendin~ the time for the assessment or collection of taxes, or otherwise relieving any assessor or collector of taxes
from the due performance of his official duties; or giving effect to
informal or invalid wills or deeds; or legalizing, except as against
the State, the unauthorized or invalid acts of any officer; or granting
to any individual or company the right to lay down railroad tracks
in the streets of any city or town; or exempting any property of any
named person or corporation from taxation. The general assembly
shall pass no special law for any case for which provision can be
made by a general law ; but shall pass general laws providing, so far
as It may deem necessary for the cases enumerated III this section, and
for all other cases where a general law can be made applicable.
Sno, 28. The general assembly shall never authorize any lottery;
nor shall the sale of lottery-tickets be allowed; nor shall any lottery
heretofore authorized be permitted to be drawn, or tickets therein
to be sold.
SEC.29. The general assembly shall have no power to make compensation for emancipated slaves.
.
SEC.30. The general assembly shall have no power to remove the
county seat of any county, unless two-thirds of the qualified voters of
the county, at a general· election, shall vote in favor of such removal.
Xo compensation -or indemnity for real estate, or the improvements
thereon, affected by such removal, shall be allowed.
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SEC. 31. The general assembly shall have no power to-establish
'any new county with a territory of less than five hundred square
miles, or with a population less than the ratio of representation existing at the time; nor to reduce any county now established to less
than that area, or to less population than such ratio.
SEC. 32. No law enacted by the general assembly shall relate to
more than one subject, and that shall be expressed in the title; but if
any subject embraced in an act be not expressed in the title, such act
shall be void only as to so much thereof as is not so expressed.
SEC. 33. The general assembly shall direct, by law, in what manner
and in what courts suits may be brought against the State.
SEC. 34. When any officer, civil or military, shall be appointed by
the joint or concurrent vote of both houses, or by the separate vote of
either house, the vote shall be publicly given viva voce, and entered
on the journals.
SEC. 35. The general assembly elected in the year one thousand
eight hundred and sixty-six shall meet on the first Wednesday of
January, one thousand eight hundred and sixty-seven; and thereafter the general assembly shall meet, in regular session, once in every
two years; and such meeting shall be on the first 'Wednesday of January, unless a different day be fixed by law.
<,-

ARTICLEV
EXECUTIVE
DEPARTMENT
SECTION1. The supreme executive shall be vested in a chief magistrate, who shall be styled" the governor of-the State of Missouri."
SEC. 2. The governor shall be at least thirty-five years old, a white
male citizen of the United States ten years, and a resident of this
State seven years, next before his election.
.
SEC. 3. The governor elected at the general election in the year one
thousand eight hundred and sixty-eight, and each governor thereafter
elected, shall hold his office two years, and until a successor be duly
elected and qualified. At the time and place of voting for members
of the house of representatives, tlie qualified voters shall vote for a
governor, and when two or more persons have an equal number of
votes, and a higher number than any other person, the election shall
be decided between them by a joint vote of both houses of the general
assembly, at their next session.
SEC. 4. The governor shall not be eligible to office more than four
~rs~~
.
SEC. 5. The governor shall be commander-in-chief of the militia of
this State, except when they shall be called into the service of the
United States; but he need not command in person, unless advised to
do so by a resolution of the general assembly.
.
SEC. 6. The governor shall have the power to grant reprieves, commutations, and pardons, after conviction, for all offences, except treason and cases of impeachment, upon such conditions, and with such
restrictions and limitations, as he may think proper, subject to such
regulations as may be provided by law relative to the manner of applying for pardons. He shall, at each session of the general assembly, communicate to that body each case of reprieve, conunutation,
,I
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or pardon granted; stating the name of the convict, the crime of
which he was convicted, the sentence and its date, the date of the
commutation, pardon, or reprieve, and the reasons for granting the
same. He shall take care that the laws be distributed and faithfully
executed ; and shall be a conservator of the peace throughout the
State.
SEC.1. The governor shall, from time to time, give to the general
assembly information relative to the state of the government, and
shall recommend to their consideration such measures as he shall deem
necessary and expedient. On extraordinary occasions he may convene..the. general assembly by proclamation; wherein he shall state
specifically each matter concerning which the action of that body is
deemedrnecessary ; and the general assembly shall have no power,
when so convened, to act upon any matter not so stated in the proclamation.
SEC. 8. When any office shall become vacant, the governor, unless
otherwise provided by law, shall appoint a person to fill such vacancy,
who shall continue in office until a successor shall be duly elected or
appointed, and qualified, according to law.
SEC. 9. Every bill which shall have been passed by both houses of
the general assembly, before it becomes a law, shall be presented to
the governor for his approbation.
If he approve he shall sign it; if
not, he shall return it with his objections to the house in which it
shall have originated; and the house shall cause the objections to be
entered at large on its journals, and shall ·procee.d to reconsider the
bill. After such reconsideration, if a majority of all the members
elected to that house shall agree to pass the same, it shall be sent,
together with the objections, to the other house, by which it shall, in
like manner, be reconsidered; and if approved by a majority of all the
members elected to that house, it shall become a law. In all such
cases, the votes of both such houses shall be taken by yeas and navs,
and the names of the members voting for and against the bill shallbe
entered on the journals of each house respectively. If any bill shall
not be returned by the governor within ten days (Sundays excepted)
after it shall have been presented to him, the same shall become a
law, in like manner as if the governor had signed it, unless the general assembly, by its adjournment, shall prevent its return; in which
case it shall not become a law, unless the governor, after such adjournment, and within ten days after the.bill was presented to him, (Sunclays excepted.) sh.all sign and ~eposit the same in tI~e o!lice of the
secretary of state; In which case It shall become a law, In like manner
as if it had been signed by him during the session of the general
assembly.
SEC. 10. Every resolution, to which the concurrence of the senate
and house of representatives may be necessary, except on questions of
adjournment, of going into joint session, and of amending this constitution, shall be presented to the governor; and, before the same shall
take effect, shall be proceeded upon in the same manner as in the case
of a bill.
SEC.11. The governor shall, at stated times, receive for his services
an adequate salary, to be fixed by law; which shall neither be increased nor diminished during his continuance in office.
SEC. 12. There shall be a lieutenant-governor, who shall be elected
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at the same time, in the same manner, for the same term, and shall
possess the same qualifications, as the governor.
SEC. 13. The lieutenant-governor, by virtue of his office, shall be
president of the senate. In committee of the whole he .may debate on
all questions; and when there is an equal division, shall give the casting vote in tho senate, and also in joint vote of both houses.
SEC.14. 'Then the officeof governor shall become vacant, by death.
resignation, removal from the State, removal from office,refusal to
qualify, or otherwise, the lieutenant-governor shall perform the
duties, possess the powers, and receive the compensation of the governor, during the remainder of the term for which the governor was
elected. "Then the governor is absent from the State, or is unable,
from sickness, to perform his duties, or is under impeachment, the
lieutenant-governor shall J.lerform said duties, possess said powers,
and receive said compensation, until the governor return to the State,
be enabled to resume his duties, or be acquitted. If there be no lieutenant-governor, or if he be absent from the State, disabled by sickness, or under impeachment, tho president of the senate fro tempore,
01~,in case of like absence or disability on his part, or 0 there being
no president of the senate. pro tempore, the speaker of the house of
representatives shall assume the' officeof governor, in the same manner, and with the same powers and com'pensation, as are prescribed
in the case of the officedevolving on the lieutenant-governor.
SEC. 15. The lieutenant-governor, or the president of the senate
pro tempore, while presiding in the senate, shall receive the same COInpensation as shall be allowed to the speaker of the house of representatives.
.
SEC.16. There shall be a secretary of state, a State auditor, a State
treasurer, and an attorney-general, who shall be elected by the qualified voters of the State, at the same time, in the same manner, and
for the same term of officeas the governor. No person shall be eligible to either of said officesunless he be a white male citizen of the
United States, and at least twenty-five years old, and shall have resided in this State five years next before his election. The secretary
of state, the State auditor, the State treasurer, and the attorneygeneral shall keep their respective offices at the seat of government,
and shall perform. such duties as may be required of them by law.
SEC.17. The .returns of all elections of governor, lieutenant-governor, and other State officers shall bo made to the secretary of state
in such manner as may be prescribed by' law.
SEC.18. Contested elections of governor and lieutenant-governor
shall be decided by joint vote of both houses of the general assembly
in such manner as may be prescribed by law..
SEC.19. Contested elections of secretary of state, State auditor,
State treasurer, and .attorney-general shall be decided before such
tribunal, and in such manner as may be by law provided.
SEC.20. The secretary of state s~all be the custodian of the seal of
state, and shall authenticate therewith all official acts of the governor,
his approbation of laws excepted. The said seal shall be called
the'" Great Seal of the State of Missouri ; " and the emblems and devices therof ~heretofore prescribed by law shall not be subject to
change..
.
SEC.21. The secretary of state shall keep a register of the officJ:ll
acts of the gove,rnor, and, when necessary, shall attest them; and shall

ilfissouri-1865

2207

lay copies of the same, together with copies of all papers relating
thereto, before either house of the general assembly, whenever required to do so.
SEC. 22. There shall be elected by the qualified voters in each
comity, at the time and places of electing representatives, a sheriff
and a coroner. They shall serve for two years, and until a successor be duly elected and qualified, unless sooner removed for malfeasance in office, and shall be ineligible four years in any period
of eight years. Before entering on the duties of their officethey shall
give security in such amount, and in such manner, as shall be prescribed by law. 'Whenever a county shall be hereafter established,
the governor shall appoint a sheriff and a coroner therein, who shall
contmue in office until the next succeeding general election, and until
a successor shall be duly elected and qualified,
SEc.23.
'Whenever a vacancy shall happen in the office of sheriff
or. coroner, the same shall be filled by the county court. If such
vacancy happen in the office of sheriff more than nine months prior
to the time of holding a general election, such county court shall
immediately order a special election to fill the same j and the person
by it appointed shall hold office until the person chosen at such
election shall be duly qualified j otherwise the person appointed by
such county court shall hold office until the person chosen at such
general election shall be duly qualified. If a vacancy happen in the
officeof coroner, the same shall be filled, for the remainder of the
term, by such county court. No person elected or appointed to fill
a vacancy in either of said offices shall thereby be rendered ineligible
for the next succeeding term.
SEc.24.
In all elections for sheriff and coroner, when two or more
persons have an equal number of votes, and a higher than any other
p~rson, the presiding judge of the county co?rt of the cou~ty shall
gIve the casting vote j and all contested elections for the said offices
shall be decided by the circuit court of the proper county, in such
manner as the general assembly may, by law, prescribe.
SEC. 25. The governor shall commission all officers not otherwise
provided by law. All commissions shall run in the name, and by the
authority of the State of Missouri, be sealed by the State seal, signed
by the governor, and attested by the secretary of state.
SEC. 26. The appointment
of all officers, not otherwise directed by
this constitution, shall be made in such manner as may be prescribed
by law.
.
ARTICLE

VI

JUDICIAL DEPARTMENT
SECTION 1. The judicial power, as to matters of law and equity,
shall be vested in a: sUI?reme court, in district courts, in circuit courts,
and in such inferior tribunals as the general assembly may, from time
to time, establish.
.
SEC. 2. The supreme court, except in cases otherwise directed by
this constitution, shall have appellate jurisdiction only, which shah'
be.coextensive with the State, under the restrictions and limitations in
tins constitution provided.·
.
SEC. 3. 'The supreme court shall have a zeneml superintending
control over all inferior courts of law. It shall have power to issue writs
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of habeas corpus, mandamus, quo warranto, certiorari, and other
original remedial writs, and to hear and determine the same.
SEC.4. The supreme court shall consist of three judges, any two of
whom shall be a quorum; and the said judges shall be conservators
of the peace throughout the State.
,
SEC.5. The State shall be dividedinto convenient districts, not to
exceed four, in each of which the supreme court shall be held, at such
time and place as the general assembly may appoint; and, when sitting in either district, It shall exercise jurisdiction over causes originating in that district only; but the general assembly may direct, by
law, that the said court shall be held in one place only.
SEC. 6. The judges of the supreme court shall hold office for. the
term of six years, and until their successors shall be duly elected and
qualified, except as hereinafter provided.
.
SEC.7. At the general election in the year one thousand eight hundred and sixty-eight, all the judges of the supreme court shall be
elected by the qualified voters of the State, and shall enter upon their
. officeon the first Monday of January next ensuing. At the first session of the court thereafter the judges shall, by lot, determine the
duration of their several terms of office,which shall be respectively
two, four, and six years; and shall certify the result to the secretary
of state. At the general election every two years after said first election, one judge of said court shall be elected, to hold office for the
period of six years from the first Monday of January next ensuing.
The judge having at any time the shortest term to serve shall be the
presiding judge of the court. .
.
SEC.8. If a vacancy shall happen in the officeof any judge of the
supreme court, by death, resignation, removal out of the State, or
other disqualification, the governor shall appoint a suitable person to
fill the vacancy until the next ~eneral election occurring more than
three months after the happening of such vacancy, when tlie same
shall be filled by election, by the qualified voters of the State, for the
residue of the term.
SEC.9. In case of a tie, or a contested election between the candidates, the same.shall be determined in the ~am~er prescribed by law.
SEC.10. If, III regard to any cause pendmg III the supreme court,
the judges sitting shall be equally divided in opinion, no judgment
shall be entered therein, based on such division; but the parties to
the cause may agree upon some person, learned in the law, who shall
act as special judge in the cause, and who shall therein sit with the
court, and give decision, in the same manner and with the same effect as one of the judges. If the parties cannot agree upon a special
judge the court shall appoint one.
. SEC.11. The judges of the supreme court shall give their opinion
upon important questions of constitutional law, and upon solemn
occasions, when required by the ~overnor, the senate, or the house of
representatives; and all such opinions shall be -published in connection with the reported decisions of said court.
SEC.'12. The State, except the county of Saint Louis, shall be
.divided into not less than five districts, each of which shall embrace
at least three judicial circuits ~ and in each district a court, to be
known as the district court, shall be held at such times and places as
may be provided by law. Each district court shall be held by the
judges of the circuit.courts embraced in the district, a majority of
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whom shall be a quorum. The district courts shall, within their respective districts, have like original jurisdiction with the supreme .
court, and appellate jurisdiction from the final jud~ents
of the
circuit courts, and of all inferior courts of record within the district,
except probate and county courts. After the establishment of such
district courts, no appeal or writ of error shall lie from any circuit
court, or inferior court of record, to the supreme court, but shall be
prosecuted to the district court, from the final judgment of which
an appeal or writ of error may be taken to the supreme court, in such
casesas may be provided by law.
SEC. 13. The circuit court shall have jurisdiction over all criminal
cases which shall not..be otherwise provided for by law; and exclusive original jurisdiction in all civil cases which shall not be cognizable before justices of the peace, until otherwise directed by the general assembly. It shall hold its terms at such time and place, in each
county, as may be by law directed.
SEC. 14. The State shall be divided into convenient circuits, of
which the county of Saint Louis shall constitute one, for each of
which, except as III the next succeeding section specified, a judge shall
be elected"by the qualified voters of the respective circuits, and except
as hereinafter provided, shall be elected for the term of six years;
but may continue in officeuntil his successor shall be elected and qualified; and the judge of each circuit, after his election or appointment,
as hereinafter provided, shall reside in, and be a conservator of the
peace within the circuit for which he shall be elected or appointed;
and if any vacancy shall happen in the office of any circuit judge, by
death, resignation, removal out of his circuit, or by any other disqualification, the governor shall, upon being satisfied that a vacancy
exists, issue a writ of election to fill such vacancy; provided that said
vacancy shall happen at least six months before the next general
election for said Judge; but if such vacancy shall happen within six
months of the general election aforesaid, the governor shall appoint
a judge for such circuit; but every election or appointment to fill a
vacancy shall be for the residue of the term only. And the general
assembly shall provide, by law, for the election of said judges in
their respective circuits; and in case of a tie, or contested election
between the candidates, the same shall be determined in the manner
to be prescribed by law. And the general assembly shall provide by
law for the election of said judges, III their respective circuits, to fill
any vacancy which shall occur at any time lit least six months before
a general election for said judges. At the general election in the
year one thousand eight hundred and sixty-eight, and at the general
election every sixth year thereafter, except as hereinafter provided,
all the circuit judges shall be elected and shall enter upon their offices
on the first Monday of January next ensuing, No judicial circuit
shall "be altered or changed at any seSSIOnof the general assembly
next preceding the general election for said judges.
SEC. 15. From and after the first day of January, one thousand
eight hundred and sixty-six, the circuit court of the county of Saint
Louis shall be composed "of three judges, each of whom shall try
causes separately, and all, or a majority of whom, shall constitute
a court m bank, to decide questions of law, and to correct errors
occurring in trials; and, from and after that day, there shall not be
72:i3-VOL 3-07-25
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in said county any other court of record having civil jurisdiction.
except a probate court· and a county court. The additional judges
of the circuit court of the county of Saint Louis, authorized by this
section, shall be appointed by the governor, with the advice and consent of the senate, and shall hold their officesuntil the next general
election of judges of circuit court, when the whole number of the
judges of said court shall be elected. At the first session of said court
after the judges thereof who may be elected in the year one thousand
eight hundred sixty-eight shall have assumed office, the said ,jud~es
shall, by lot, determine the duration of their several terms of office,
which shall be, respectively, two, four, and six years; and shall certify
the result to the secretary of state. At the gelleral election every two
years, after the election III that year, one judge of said court shall be
elected, to hold officefor the term of six years from the first Monday
of January next ensuing. The general assembly shall have power to
increase the number of the judges of said court, from time to time, as
the public interest may require. Any additional judges authorized
shall hold officefor the term of six years, and be elected. at a general
election, and enter upon their officeon the first Monday of January
next ensuing.'
.
SEC. 16. The provisions contained in this article, requiring an
election to be held to fill a vacancy in the office of judges of the supreme and circuit courts, shall have relation to vacancies occurring
after the year one thousand eight hundred and sixty-eight; up to
which time any such vacancy shall be filled by appointment by the
governor.
SEC. 17. If there be a vacancy in the officeof judge of any circuit,
or if he be sick, absent, or from any cause unable to hold any term of
court of any county of his circuit, such term of court may be held by a
judge of any other circuit, and, at the request of the judge of any
circuit, any term of court in his circuit lllay be held by the judge of
any other circuit.
SEC. 18. No person shall be elected or appointed a judge of the
supreme court nor of a circuit court before he shall have attained to
the age of thirty years, and have been a citizen of the United States
five years, and a qualified voter of this State three years.
SEC. 19. Any judge of the supreme court or the circuit court may
be removed from office.on the address of two-thirds of each house of
the general assembly to the ~overnor for that purpose; but each
house shall state, on Its respectIve journal, the cause for which it shall
wish the removal of such Judge, and give him notice thereof, and he
shall have the right to be heard in his defence, in such manner as the
general assembly shall by law direct; but no jud~e shall be removed
III this 'manner for any cause for which he might have been impeached.
.
SEC. 20. The judges of the supreme court and the judges of the
circuit courts shall, at stated times, receive a compensation for their
services, to be fixed by law, which shall not be diminished during the
period. for which they were elected.
SEC. 21. The circuit court shall exercise a superintending control
over all such inferior tribunals as the general assembly may establish,
and over justices of the peace in each county in their respective
circuits. .
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StC. 22. The supreme court and the district courts shall appoint
their respective clerks. Clerks of all other courts of record shall be
elected by the qualified voters of the county, at a general election, and
shall hold office for the term of four years from and after the first
Monday of January next ensuing, and until their successors ate duly
elected and qualified .. The first election of such clerks, after the
adoption of this constitution, shall be at the general election in the
year one thousand eight hundred and Sixty-six, any existing law or
this State to the contrary notwithstanding.
SEC. 23. Inferior tribunals', to be known as county courts, shall be
established in each county for the transaction of all county business.
In such courts, or in such other tribunals, inferior to the circuit courts.
as the general assembly may establish, shall be vested the jurisdiction
of all matters appertaining to probate business, to granting letters
testamentary and of administration, to settling the accounts of executors, administrators, and guardians, and to the appointment of
guardians, and such other jurisdiction as may be conferred by law.
SEC. 24. No clerk of any court established by this constitution, or
by any law of this State, shall apply to his own use, from the fees
and emoluments of his office, a greater sum than two thousand five
hundred dollars for each year of his official term, after paying out of
such fees and emoluments such amounts for deputies and assistants
in his office as the court may deem necessary and mav allow, but all
surplus of such. fees and emoluments over that sum, aiter paying the
amounts so allowed, shall be paid into the county treasury for the use
of the county. The general assembly shall pass such laws as may be
necessary to carry into effect the provisions of this section.
SEC. 25. In each county there shall be appointed or elected as manv
justices of the peace as the public good may be thought to require.
Their powers and duties and their duration in office shall be regulated
by law.
.
SEC.26. All writs and process shall run, and all prosecutions shall
he conducted, in the name of the State of Missouri; all writs shall be
tested by the clerk of the court from which they shall be issued; and
IlII indictments shall conelude.," against the peace and dignity of the
State."
.
ARTICLE VII.
Il\IPEACIDIENTS

SECTION1. The governor, lieutenant-governor, secretary of state,
State auditor,State treasurer, attorney-general, and all judges of the
courts shall be liable to impeachment for any misdemeanor in office;
but judgment in .such !!ase .shall not extend farther than removal
from office, and disqualification to hold any office of honor, trust, or
profit under this State.
.
. SEC.2. The house of representatives shall have the sole power of
lI11peac~lI~ent. All impeachments shall be, tried by the senate and
~'hen sitting for that purpose the senators shall be on oath or affirmation to do justice according to law and evidence. 'Vhen the governor
S!tall be tried, the presiding judge of the supreme court shall preside.
~o person shall be convicted without the concurrence of two-thirds of
the senators present.
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ARTICLEVIII
BANl{SANDCORPORATIONS

SECTION1. No corporate body shall hereafter be created, renewed,
or extended, with the privilege of making, issuing, or putting in circulation any notes, bills, or other paper, or the paper of any other
bank, to circulate as money; and the general assembly shall prohibit
by law individuals and corporations from issuing bills, checks, tickets,
promissory notes, or other paper to circulate as money.
SEC.2. No law shall be passed reviving or reenacting any act herrtofore passed creating any private corporation, where such corporation shall not have been organized and commenced the transaction of
its business within one year from the time such act took effect, or
within such other time as may have been prescribed in such act for
such organization and commencement of business.
.
SEC.3. The general assembly shall, at its first session after this
constitution goes into effect, enact laws enabling any of the existing
banks of issue to reorganize as national banks under the act of Congress and shall also provide for the sale of the stock owned by this
State in the Bank of the State of Missouri, upon such terms and
conditions as shall be by law established.
SEC.4. Corporations may be formed under general laws, but shall
not be created by special acts, except for municipal purposes. All
general laws and special acts passed pursuant to this section may be
altered, amended, or repealed.'
SEC. 5. No municipal corporations, except cities, shall be created
by special act and no city shall be incorporated with less than five
thousand permanent inhabitants, nor unless the people thereof, by a
direct vote upon the question, shall have decided in favor of such
incorporation.
SEC. 6. Dues from private corporations shall be secured by such
means as may be prescribed by law; but in all cases each stockholder
shall be individually liable, over and above the stock by him or her
owned, and any amount unpaid thereon, in a further sum at least
equal in amount to such stock.
ARTICLEIX
EDUCATION
SECTION1. A general diffusion of knowledge.and intelligence being
essential to the preservation of the rights and liberties of the people,
the general assembly shall establish and maintain free schools for the
gratuitous instruction of all persons in this State between the ages
of five and twenty-one years.
SEC.2. Separate schools may be established for children of African
descent. All funds provided for the support of public schools shall
be appropriated in proportion to the number of children, without regard to color.
,
SEC. 3. The supervision of public instruction shall be vested in a
board of education, whose powers and duties shall be prescribed by
law. A superintendent of public schools, who shall be the president
of the board, shall be elected by the qualified voters of the State. Ile
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shall possess th-e qualifications of a State senator, and hold his office
for the term of four years, and shall perform such duties and receive
such compensation as may be prescribed by law. The secretary of
state and attorney-general shall be ex-officio members, and, with the
superintendent, compose said board of education.
SEC. 4. The general assembly shall also establish and maintain a
State university, with departments for instruction in teaching, in
agriculture, and in natural science, as soon as the public-school fund
will permit.
SEC. 5. The proceeds of all lands that have been, or hereafter may
be, granted by the United States to this State, and not otherwise
appropriated by this State or the United States; also, all moneys,
stocks, bonds, lands, and other property now belonging to any fund
for purposes of education; also, the net proceeds of all sales of lands
and other property and effects that may accrue to the State by escheat
or from sales of estrays, or from unclaimed dividends, or distributive
shares of the estates of deceased persons, or from fines, penalties, and
forfeitures; also, any proceeds of the sales of public lands which may
have been, or hereafter may be, paid over to this State, (if Congress
will consent to such appropriation;) also, all other grants, gifts, or
devisesthat have been, or hereafter may be, made to this State, and
not otherwise appropriated by the terms of the grant, gift, or devise,
shall be securely invested and sacredly preserved as a public-school
fund, the annual income of which fund, together with so much of the
ordinary revenue of the State as may be necessary, shall be faithfully
appropriated for establishing and maintaining the free schools and
the university in this article provided for, and for no other uses or
purposes whatsoever.
SEC. G. No part of the public-school fund shall ever be invested in
the stock, or bonds, or other obligations of any State, or of any county,
city,town, or corporation. The stock of the Bank of the State of Missouri now held for school purposes, and all other stocks belonging to
any school or university fund, shall be sold, in such manner and at
such time as the general assembly shall prescribe; and the proceeds
thereof, and the proceeds of the sales of any lands or other property
which now belong, or may hereafter belong, to said school-fund, may
be invested in the bonds of the United States. All county schoolfunds shall be loaned upon good and sufficient unincumbered realestate security, 'with personal security in addition thereto.
SEC. 7. No township or school district shall receive any portion of
the public-school fund, unless a free school shall have been kept therein
for not less than three months during the year for which distribution
thereof is made. The general assembly shall have power to require,
by law, that every child, of sufficient mental and physical ability,
shall attend the public schools, during the period between the ages of
fiYeand eighteen years, for a term equivalent to sixteen months, unless
educated by other means.
SEC. 8. In case the public-school fund shall be insufficient to sustain a free school at least four months in every year in each school
district in this State, the general assembly may provide, by law, for
the raising of such deficiency, b~ levying a ta~ o~ all the taxable
Pl'Operty III each county, township, or school district, as they may
deeinproper.
,

.

'/;'~

2214

.11fissouri-1865

SEC.9. The general assembly shall, as :far as it can be done without
infringing upon vested rights, reduce all lands, moneys, and other
property used or held :for school purposes in the various counties of
this State into the public-school :fund herein provided' :for; and in
making distribution o:f the annual income of said :fund, shall take
into consideration the amount o:f any county or city funds appropriated :for common-school pnrposes, and make such distribution as
will equalize the amount appropriated fnr.common schools throughout the State.
"
ARTICLEX
~III,ITIA
SECTIOli1. All able-bodied male inhabitants of this State, between
the ages o:f eighteen and forty-five years, who are citizens of the
United States, or have declared their intention to become citizens of
the United States, shall be liable to military duty in the militia of this
State; and-there shall be no exemption from such duty, except of such
persons as the general assembly may, by law, exempt.
SEc.2. The general assembly shall, by law, provide for the organization of the militia, and :for the paying of the same when called into
actual service; but there shall be no officer above the grads of brigadier-general, nor shall there be more than two officers of that grade.
SEC. 3. Each company and regiment shall elect its own company
and regimental officers; but if any company or reziment shall neglect
to elect such officers within the time prescribed by~aw, or by the order
of the governor, they may be appointed by the governor.
ARTICLEXI
MISCELLANEOUS
PROVISIONS
SECTION1. The general assembly of this State ~hall never interfere
with the primary disposal of the soil by the United States, nor with
any regulation which Congress may find .necessary :for securing the
title in such soil to the bona-fide purchasers. No tax shall be imposed
on lands the property of the United States; nor shall lands belonging
to persons residmg out of the limits of this State ever be taxed at a
higher rate than the lands belonging to persons residing within the
State.
SEC. 2. The State shall have concurrent jurisidiction on the rinr
Mississippi, and every other river bordering on the said State, so far
as the said river shall form a common boundary to this State and
any other State which may be bounded thereby; and the said river
Mississippi, and the navigable rivers and waters leading into the
same, whether bordering on or within this State, shall be common
highways, and forever free to the citizens of this State and the United
States, without any tax, duty, impost, or toll therefor imposed by the
State.
SEC. 3. All statute laws of this State now in :force, not inconsistent
with this constitution, shall continue in :force until they shall expire
by their own limitation, or be amended or repealed by the general
assembly; and all writs, prosecutions, actions, and causes of action,
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except as herein otherwise provided, shall continue; and all indictments which shall have been found, 'or may hereafter be found, for
any crime or offence committed before this constitution takes effect
may be proceeded upon as if no change had taken place, except as
hereinafter specified.
SEC.4. No person shall be prosecuted in any civil action or criminal
proceeding, for or on account of any act by him done, performed, or
executed, after the first day of January, one thousand eight hundred
and sixty-one, by virtue of military authority vested in him by the
Government of the United States, or that of this State, to do such
act, or in pursuance of orders received by him from any person vested
with such authority; and if any action or proceeding shall have heretofore been, or shall hereafter be, instituted against any person for
the doing of any such act, the defendant may plead this section in bar .
thereof.
SEC.5. No person who shall hereafter fight a duel, or assist in the
same as a second, or send, accep~, or knowingly carry a challenge
therefor, or agree to go out of this State to fight a duel, shall hold
any officein this State.
SEC.6. No money shall be drawn from the treasury, but in consequence of appropriations made by law; and an accurate account of
the receipts and expenditures of the public money shall be annually
published.
SEC. 7. No person holding an office of profit under the United
States shall, during his continuance in such office,hold any officeof
profit under this State.
SEC.8. In the absence of any contrary provision, all officersnow or
hereafter elected or appointed shall hold office during their official
term, and until their successors shall be duly elected or appointed, and
qualified.
.
SEC.9. The general assembly shall have power to repeal or modify
all ordinances adopted by any previous convention. .
SEC.10. The seat of government of this State shall remain at the
city of Jefferson.
SEC.11. No person emancipated by the ordinance abolishing slavery
in Missouri, adopted on the eleventh day of January, one thousand
eight hundred and sixty-five, shall, by any county court or other
authority, be apprenticed, or bound for any service, except in pursuance of laws made specially applicable to the persons so emancipated.
SEC.12.· The general assembly shall provide, by law, for the indictment and trial of persons charged with the commission of any felony,
in any count.y other than that in which the offence was committed,
whenever, owing to prejudice, or any other cause, an impartial grand
or petit jury cannot be Impanelled in the county in which such offence
was committed.
.
SEC.13. The credit of the State shall not be given or loaned in aid
of any person, association, or corporation; nor shall the State hereafter become a stockholder in any corporation, or association,. excep't
for the purpose of securmg loans heretofore extended to certam railroad corporations by the State.
SEC.14,. The general assembly shall not authorize any county, city,
or town to become a stockholder in, or to loan its credit to, any company, association, or corporation, unless two-thirds of the qualified
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voters of such county, city, or town, at a regular or special election to
be held therein, shall assent thereto.
SEC. 15. The general assembly shall have no power, for any' purpose whatever, to release the lien held by the State upon any railroad,
SE'C.16. No property, real or personal, shall be exempt from taxation, except such as may be used exclusively for public schools, and
such as may belong to the United States, to this State, to counties,
or to municipal corporations within this State.
,

-,

AnTICLE XII
l\IODEOFAl\{ENDING
ANDREVISING
THE CONSTITUTION
SECTION1. This constitution may be amended and revised in pursuance of the provisions of this article,
SEC. 2. The general assembly, at any time, may propose such
amendments to this constitution as a majority of the members elected
to each house shall deem expedient; and the vote thereon shall be
taken by yeas and nays, and entered in full on the journals. And
the proposed amendments shall be published with the laws of that
session, and also: shall be published weekly in two newspapers, if
such there be, within each congressional district in the State, for four
months next preceding the general election then next ensuing. The
proposed amendments shall be submitted to a vote of the people,
each amendment separately, at the next general election thereafter,
in such manner as the general assembly may provide, And if a
majority of the qualified voters of the State, votmg for and against
anyone of said amendments, shall vote for such amendment, the
same shall be deemed and taken to have been ratified by the people,
and shall be valid and binding, to all intents and purposes, as a part
of this constitution.
SEC. 3. The general assembly may, at any time, authorize, by law,
a vote of the people to be taken upon the question whether a convention shall be held for the purpose of revising and amending the
constitution of this State; and if at such election a majority of the
votes on the question be in favor of a convention, the governor shall
issue writs to the sheriffs of the different counties, ordering the election of delegates to such a convention, on a day within three months
after that on which the said question shall have been voted on. At
such election, each senatorial district shall elect two delegates for
each senator to which it may be then entitled in the general assembly,
and every such delegate shall have the qualifications of a senator.
The election shall be conducted in conformity with the laws regulating th~ election of senators. The delegates so elected shall meet at
'such time and place as may be provided by law, and orgamze themselves into a convention, and proceed to revise and amend the COIlstitution; and the constitution, when so revised and amended, shall,
on a day, to be therein fixed, not less than sixty nor more than ninety
days after that on which it shall have been adopted by: the convention, be submitted to a vote of the people for and against it, at an
election to be held for that purpose only; and if a majority of all
the votes given be in favor of such constitution, it shall, at the end
\
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of thirty days after such election, become the constitution of this
State. The result of such election shall be made known by proclamation by the governor. The general assembly shall have no power,
otherwise than as in this section specified, to authorize a convention
for revising and amending the constitution.
ARTICLHXIII
PROVISIONS
FORPUTTINGTHIS CONSTITUTION
INTO:FORCE
.And we do further ordain as follows:
.
SECTION1. The preceding parts of this instrument shall not take
effect unless this constitution be adopted by tho people at the election
to be held as hereinafter directed; but tho provisions of this article
shall be in force from the day of the adoption of this constitution by
the representatives of the people in this convention assembled.
I SEC.2. For the purpose of ascertaining the sense of the people in
regard to the adoption or rejection of this constitution, the same shall
be submitted to the qualified voters of the State, at an election to be
held on the sixth day of June, one thousand eight hundred and sixtyfive, at the several election precincts in this State, and elsewhere, as
hereinafter provided. On that day, or on any day not more than
fifteen days prior thereto, such qualified voters of this State as shall
then be absent from the places of their residence, by reason of their
being in the military service of the United States, or of this State,
whether they then be in or out of this State, shall be entitled to vote
'on the adoption or rejection of this constitution. For that purpose, a
poll shall be opened in each Missouri regiment or company in such
:service, at the quarters of the commandmg officer thereof; and the
.voters of this State belonging to such regiment or company, and any
.othera belonging to any other such regiment or company, and who
may be present, may vote at such poll. Anyone or two commissioned
,officers of such regiment or company, who may be present at tho
opening of the polis, shall act as judge or judges of the election; and
if no such officer be present, then the voters of such regiment or company present shall elect two of the voters present to act as such
judges. Every such judge shall, before any votes are received, take
an oath or affirmation that he 'will honestly and faithfully perform
the duties of judge, and make :proper return of the votes given at
such election; and such oath the Judges may administer to each other.
In any election held in a regiment or company, the polls shall be
opened at eight o'clock a. m., and closed at six o'clock p. m.
SEC. 3. The election provided for in tho next preceding section
shall be by ballot. Those ballots in favor of the constitution shall
have written 'or printed thereon the words "New constitutionYes;" those against the constitution shall have written or printed
thereon the words, "New constitution-No."
SEC.4. The said election shall bo conducted, and the returns thereof
made to the clerks of the several' county courts, and by them immediately certified to the secretary of state, as provided by law in the
ease of elections of State officers; and where an election shall be held
III a regiment or company, the returns thereof, with the poll-books,
shall be certified to the secretary of state, and may be transmitted by
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mail, or by any messenger to whom the judges of tlie election may
intrust the same for that purpose.
SEC.5. .Any qualified voter of this State, within the State, who on
the day of said election shall be absent from the place of his residence,
may vote at any place of voting, upon satisfying the judges that he is
a qualified voter, and being sworn by them that he has not voted and
will not vote at said election in any other election precinct.
SEC. 6. At said election no person shall be allowed to vote who
would not be a qualified voter according to the terms oftliis constitution if the second article thereof were then in force.. The judges of
election shall administer to every }lerson offering to vote, in Iieu of
the oath now required to be taken by voters under the ordinance of
June 10, 1862, the following oath, to wit: "I, A. B., do solemnly
swear that I am well acquainted with the terms of the third section
of the second article of the constitution of the State of Missouri,
adopted by the convention which assembled in the city of Saint Louis
on the 6th day of January, eighteen hundred and sixty-five, and have
carefully considered the same; that I have never; directly or indirectly, done any of the acts in said section specified ; that I han!
always been truly and loyally on theside of the United States against
all enemies thereof, foreIgn and- domestic; that I will bear true faith
and allegiance to the United States, and will support the Constitution and laws thereof as the supreme law of the land, any law or ordinance of any State to the contrary notwithstanding; that I will,
to the best of my ability, protect and defend the Union of the United
States, and not allow the same to be broken up and dissolved, or the
Government thereof to be destroyed or overthrown, under any circumstances, if in my power to prevent it; and .that I make this oath
without any mental reservation or evasion, and hold it to be binding
on me." Should any such person decline to take said oath, he shall
not be permitted to vote at said election; but the taking thereof shall
not be deemed conclusive evidence of the right of such person to vote,
but such right may be disputed and disproved. .AnY. person who shall
falsely take, or having taken shall thereafter wilfully violate the
oath prescribed in this section, shall, upon conviction thereof by any
court of competent jurisdiction, be adjudged guilty of the crime of
perjury, and shall be punished therefor in accordance with existing
la~
.
SEc.7. On the first day of July next ensuing said election, the
secretary of state shall, in presence of the governor, the attorneygeneral, or the State auditor, proceed to examine and cast up the
returns of the votes taken at said election, and certified to him,
including those of persons in the military service; and if it shall appear that a majority of all the votes cast' at such election wer~ in
favor of the constitution, the governor -shall issue his proclamaho?,
stating that fact, and this constitution shall).on the fourth day of said
month of July, be the constitution of the State of Missouri.
"
SEC.8. The. officer now known as the" auditor of public accounts'
shall hereafter be styled State auditor.
SEC.9. The office of register of lands shall continue until the general assembly shall abolish the same.
.
Done by the representatives Of the people of the State of MissourI;
in convention assembled, at the city of Saint Louis, en the 8th day 0
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April, in the year of our Lord one thousand eirrht hundred and
sixty-five, and of the Independence of the United States the' eightyninth.
ARNOLD KREl\.EL, President,
CIIAS. D. DRAl\.E, Vice-President.
AlIOS P. FOSTER, Secretary.
Tnos.
PRoCTon, Assistant Secretary.
Ordinances Adopted bj the Convention-1865.
ABOLISHING SLAVERY IN lIIISSOURI
. (Adopted

Jn~lUnry 11, 18(',5)

rue.,

Be it ordained,
That hereafter in this State there shall be
neither slavery nor involuntary servitude, except in punishment of
crime. whereof the party shall have been duly convicted; and all
persons held to service or labor as slaves are hereby declared free.
TO l'ROTECT ElIIANCIl'ATED NEGROES
(Adopted

Jnnunry

12, 18(5)

rue.,

Be it ordained,
That no person emancipated by the ordinance
abolishing slavery in Missouri, adopted on the eleventh day of January, one thousand eight hundred and sixty-five, shall, by any county
court or other authority, be apprenticed, or bound for any service,
except in pursuance of such laws as the general assembly of this
State may hereafter enact, made specially applicable to the persons
so emancipated.
PROVIDINGFOR THE VACATIl'!'GOF CERTAIN CIVIL OFFICES, FILLING THE
SAllIE ANEW, AND PROTECtiNG TIlE CITIZENS
(Adopted

:\Inrch

17, 18(5)

SECTION 1. Be it ordained, 4';e., That the offices of the judges of
the supreme courts, of all circuit courts, and of all courts of record
established by any act of the general assembly, and those of the
justices of all county courts, of all clerks of any of the aforesaid
courts, of all circuit attorneys and their assistants, and of all sheriffs
and county recorders, shall be vacated on the first day of May, one
thousand eight hundred and sixty-five, and the same shall be filled
for the remainder of the term of each of said offices, respectively,
by appointment by the governor. The governor shall in like manner, and with like effect, fill any vacancy now existing in any of said.
oflices. Every person appointed-by the governor under this ordinance shall, before entermg upon the discharge of the duties of his
oflice,take the oath prescribed in the second section of the ordinance
defining the qualifications of voters and civil officers in this State,
a<1optedJune tenth, one thousand eight hundred and sixty-two,
and shall give bond in such form, in such sum, and with such
~('('urityas are required by existing laws.
SEC. ~. - No person shall be prosecuted in any. civil action or criminal
proceedmg for or on account of any act by him done, performed, or
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executed after the first day of January, one thousand eight hundred
and sixty-one, by virtue of military authority vested in him by the
Government of the United States, or that of this State, to do such
act, orin pursuance of orders received by·him or them from any person vested with such authority; and if any action or proceeding be
brought or instituted against any person for the doing of any such
act, the defendant may plead in bar thereof, and give this ordinance
in evidence. The provisions of this section shall apply in all cases
where suits are now pending, in the same manner and with like effect
as in suits or actions hereafter brought.
PROVIDING
FOR OBTAININGTHE VOTESOF :l\lISSOURI
SOI.DIERSON TIm
CONSTITUTION
(Adopted April 8, 1865)

rue.,

SECTION1. Be it ordained,
The governor of this State is required, on or before the fifteenth day of Mny next, or immediately
thereafter, to send messengers to the different points where there arc
citizens of this State, beyond the limits thereof, in the volunteer army
of the United States, in order to obtain the votes of such persons upon
the adoption or rejection of the constitution adopted by this. convention. The said messengers shall be provided with duly-prepared
poll-books for said election, the expense whereof, and also the compensation of such messengers, and all other expenses connected with
sending such messengers, shall be certified by the governor; and the
State auditor shall draw his warrant upon the treasurer for all
amounts so certified, payable out of- any money in the treasury not
otherwise appropriated.
•
SEC. 2. That such number of copies of the new constitution adopted
by this convention as the governor may think necessary to a proper
understanding of the constitution shall be sent to the Missouri soldiers
with such messengers.
FORTHE ORGANIZATION
ANDGOVERNMENT
OFTHE :lIfISSOURI
J\IILITI.A
(Adopted April 8,.1865)

rue.,

SECTION1. Be it ordained,
All able-bodied male inhabitants
of the State of Missouri shall be liable to military duty under this
ordinance, except as is hereinafter provided, and, when organized.
shall constitute and be known and designated as the "Missouri
militia."
SEC. 2. Persons over the age of forty-five years,and under the age
'of eighteen years; United States mall carriers, when actually employed as such; United States and State officers; one miller to each
public mill, and an engineer for the same, when actually employed -in
said capacity; teachers of public schools; ministers of the gospel;
regular practising physicians, and railroad employes shall be exempt
from duty in the militia, and shall be entitled to, and receive from
the enrolling officer, a certificate to that effect, on producing to said
enrolling officer satisfactory evidence of their respective avocations 01'
employments.
.
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SEC. 3. There shall be an enrolling officer for each county, with the
rank of a lieutenant, appointed by the commanding officerof each subdistrict, whose duty it shall be to enroll all persons in said county,
liable-to do military duty, once in each year; and all enrolments heretofore made under existing laws shall be taken and considered as-made
under this ordinance.
...SEc.4. The militia, as soon as enrolled, shall be organized into
platoons, companies, regiments, and brigades. A platoon shall be
composedof not less than thirty-two nor more than forty-six privates,
two sergeants, four corporals, and one lieutenant. A company shall
consist of the number of men, commissioned and non-commissioned
officers,prescribed by the Revised Regulations of the Army of the
United States. A regiment shall consist of eight companies or more,
with the number of field and staff officers prescribed by Army Regulations for the particular branch of service to which it may be assigned, A brigade shall consist of three or more regiments.
SEC. 5. Platoons or companies, as soon as organized, shall elect
their commissioned officers, which officers, together with all brigade,
regimental, and staff officersappointed by the governor, and all noncommissionedcompany officers,shall, before commissions or warrants,
as the case may be, shall [be] issue[d] to them, take and subscribe the
following oath: " I, A. B." aged --years, of the county of ---,
in the State of Missouri, and a native of ---,
do on oath [or
affirmation] declare that I have not, during the present rebellion,
taken up arms or levied war against the United States nor against
the State of Missouri, nor have I wilfully adhered to the enemies of
either, whether domestic or foreign, by giving aid and comfort, by
denouncing said governments, or either of them, by going into or
fayoring or encouraging others -to go into, or favor secession, rebellion, or disunion, but have always in good faith opposed the same;
and further, that I will support, protect, and defend the Constitution
of the United States and of the State of Missouri against all enemies
or opposers, whether domestic or foreign, any ordinance, law, resolution of any State convention or legislature, or of any orders, organizations, secret or otherwise, to the contrary notwithstanding, and
that I do this with an honest purpose, pledge, and determination
faithfully to perform the same, without any mental reservation or
evasionwhatsoever: So help me God."
SEC. 6. The governor shall nominate and, by and with the advice
and the consent of the senate, appoint two brigadier-generals, and no
more, and as many colonels, lieutenant-colonels, and majors as may
be necessary for properly disciplining and governing the force organized under' this ordinance: Provided, however, That the officers
and men thus commissioned and organized shall not be entitled to nor
receive any pay, rations, or emoluments when not in actual service.
SEC. 7. The part of the State north of the Missouri River shall be
known as the "First military district," and the part of the State
south of said river shall be known as the" Second military district,"
which shall be divided into such subdistricts as in the judgment of
the commander-in-chief-the good of the service may require.
, SEC. 8. The staff of general officersshall be the same as for the time
may be prescribed by regulations of the United States Army, or
orders of the 'Var Department, governing appointments of officers of
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the same grade in ·the United States service, all or whom. shall be
detailed from the line of the command of the officer to whose staff
they are attached.
_ -.
..'
.
_ ..
.
. SEC.-0. The staff of the commander-in-chief shall-be, an adjutantgeneral, with the rank and pay of colonel of cavalry j a quartermaster-general, an inspector-general, and a commissary-general, each
with the rank and pay of a colonel of cavalry j a paymaster-general,
with the rank and pay of lieutenant-colonel of infantry j a surgeongeneral, with the rank and pay of colonel of infantry; a judge-advocate-general",with the rank and pay of lieutenant-colonel of infantry;
three aides-etc-camp, with the rank and vay of major of infanh:j'.
He may detail .from the line and field officers of any regiment such
officersas he may deem proper, and assign them to duty on his staff.
SEC.10. It shall be lawful for the commander-in-chief to call into
service such platoons, companies, or regiments as the safety and peace
of the State may require, and to issue such instructions as may be
necessary to insure strict discipline and familiarity in drill. SEC.11. The publication of the proclamation of the governor shall
be deemed sufficient notice to all persons subject to militarv duty to
report to their respective commandin~ officer for active service,
SEC.12. The Articles of 1Yar and. Army Regulations, as published
by authority of 'the 1Yar Department of the United States, shall be
observed by the Missouri. militia in every particular not otherwise
provided by this ordinance, and the manner of drill shall be such as
rs prescribed in the tactics adopted for the United States .Army.
SEC.13. 1Yhenever the militia, or anv part of it, is called into service, the inspector-general, or his assistants, shall muster such force
into the service on the rolls of the platoon or company, one of which
rolls shall be retained by the commanding officer of the platoon or
company, one copy shall be returned to the adjutant-general of the
State, and one copy to the district headquarters. He shall administer
to each platoon or company separately the following oath: "You and
each of you do solemnly swear that you will support, protect, and
defend the United States and the State of Missouri, and the constitution and laws thereof, against all their enemies; that JOu will assist
in enforcing the laws, and will obey all lawful orders of the officers
having authority to command you whilst in the service: So help you
God." And any person subject to military duty who shall refuse to
take said oath shall be considered and treated as a prisoner of war.
SEC.14. The surgeon-general shall appoint a physician or surgeon
for each county to examine persons claiming exemption, who shall
give to every person exempted by him a certificate, and shall return
to the officeof the adjutant of the district, within five days after the
close of each of his sittings, a complete list of all persons so exempted.
The physician or surgeon so employed shall receive the pay of a
major of infantry while actually engaged in such service.
SEC.15. Any physician or surgeon, authorized by the provisions of
this ordinance to issue ce!tificates of exemption, who shall fraudulently issue any such certificates, shall be Iiable to a fine of not 1(';';5
than five hundred dollars, to be recovered by indictment before the
circuit court of the {>ropercounty, except Saint Louis County, where
the indictment shall be before the criminal court.
SEC. 16. Every person who neglects or refuses to enroll himself
shall pay the sum of twenty dollars, to be levied upon his goods and
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chattels, by order of the commanding officer of the district, and may
be imprisoned or put at hard labor by said officer until said fine IS
paid, and shall then be enrolled and assigned to such platoon or company as the commanding officer of the district may direct; and any
person duly enrolled and liable to militia service who shall refuse or
lIeglect to perform such service, shall pay a fine of five dollars pel'
dav for every day he fails to render such service, after having been
th~reto required by his officers, and in addition thereto such delinquent shall be subject to arrest, trial, and punishment, within the discretion of a court-martial, and nothing in this section shall be construed to exempt any man from military service.
SEC. 17. The commanding officer of each platoon or company shall
certify to the commanding officer of the battalion or regiment to
which he is attached a list of all persons liable to fine under the provisions of this ordinance, with the number of days each person has
neglected or refused to do duty, which list shall be, by the commanding officer of the battalion or regiment, certified to the clerk of the
circuit court of the county ten days before the next term of the said
court, who shall place a copy of said list in a conspicuous place inhis
officeat least five days before the first day of the term.
SEC. 18. It shall be the duty of the circuit court to render a judgment, an award, an execution against each person named in said lists
for the sum due by him, and costs, which shall be collected as other
fines. The sheriff of the county may collect all sums due in said lists
before judgment, and shall pay over the same to the State treasury
to the credit of the" Union military fund," He shall certify to the
commanding officer of the district the names of all persons who fail
to pay the amount stated against them in said lists, or who have no
property whereof to levy such execution. And the commanding
officerof the district shall arrest and put at labor the persons mentioned in the last-named list, until the amounts due by them are paid.
And it shall be the duty of the circuit attorney of the proper circuit
to prosecute all such matters as shall come before the said court by
virtue of this section.
SEC. 19. The sum of fifty cents pe.J;"
day shall be reckoned to every
person put at labor, under the provisions of this ordinance, until the
fine or penalty, due by him is fully paid.
SEC. 20. The uniform of the :Missouri militia shall be the same as
prescribed by the United States Army Regulations for the Army of
the United States, until otherwise ordered by the commander-in-chief.
SEC. 21. All officers,when on duty, shall wear the uniform of their
rank, and no person, not in the military service of the State or the
United States, shall wear any insignia of rank, or any part of uniform, under a penalty of twenty dollars for every offence, to be
recovered by suit and summary trial before any justice of the peace.
SEC. 22. The pay of the militia shall be the same for officers and
~en as allowed for the time by the United States to officers and soldiers, and fifty cents for each day's service of his horse, when he is
mounted; and such pay shall be in the same funds in which the
United States volunteers-are paid, or their equivalent.
SEC. 23. All taxes levied and collected for military purposes, and
all fines imposed upon militia-men by this ordinance, all proceeds of
th~.s~leof contraband or captured property seized or captured by the
ll11hha, and all other appropriations and levies made for the benefit of
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the militia, shall likewise be paid into the treasury, to the credit of the
said Union military fund. Out of such fund shall be paid, first, all
sums now due the enrolled Missouri militia for services rendered, and
Union military bonds now outstanding or hereafter issued; and,
second, all expenses incurred according to law, and audited by the
proper officers, and appropriations for military purposes, as other
claims against the State.
SEC. 24. The governor of the State shall lay before the general
assembly, at each regular session thereof, a report of the .moneys
expended for militia p'urposes, and an estimate of the funds necessary
for support of the militia for the next two years.
SEC. 25. The commander-in-chief may assign to duty, as payrnasters, such officers as may to him seem proper, not exceeding four ill
number, with the rank and pay of majors of infantry, and require
them, before entering upon the discharge of the duties of the office,
to execute a bond in a sum and with such securities as he shall order,
conditioned for the faithful performance of their duty.
SEC. 26. Any officer, civil or military, who may refuse to account
for' and pay over, 'according to law, any moneys or property coming
to his hands belonging to the militia fund, shall, upon conviction
thereof in the circuit or criminal court, on indictment, be sentenced
to imprisonment' in the penitentiary for a term of not less than five
nor more than ten years.
SEC. 27. Oourts-martial.-Courts-martial
shall be constituted and
shall proceed in all cases, and be governed by the laws and regulations prescribed for the United States Army.
SEC.28. The general assembly of this State shall provide the ways
and means for the payment of the Missouri militia, and may, at any
time, amend or repeal this ordinance.
SEC. 29. An act entitled "An act for the organization and government of the Missouri militia," approved February 10, 1865, and all
other acts or parts of acts inconsistent with the provisions of this
ordinance are hereby abrogated.
}'OR THE PAYMENT OJ' STArE AND RAILROAD INDEBTEDNESS

(Adopted April 8, 1865)

rec.,

SECTION1. Be it ordained,
There shall be levied and collected
from the Pacific Railroad, the North Missouri Railroad and the
Saint Louis and Iron Mountain Railroad Company an annual tax of
ten per centum of their gross receipts for the transportation of freight
and passengers (not including amounts received from and taxes paid
to the United States) from the first of October, 1866, to the first of
October, 1868, and fifteen per centum thereafter; which tax shall be
assessed and collected in the county of Saint Louis, in the same
manner as other State taxes are' assessed and collected, and shall be
appropriated by the general assembly to the payment of the principal
and interest now due, or hereafter to become due, upon the bonds of
the State, and the bonds guaranteed by the State, issued to the aforemid railroad companies.
SEC. 2. A like tax of fifteen per centum shall be assessed and collected from the Hannibal and Saint Joseph Railroad Company, and
from the Platte County Railroad Company, whenever' default is made
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by said companies, or either of them, in the payment of the interest
or principal of the bonds of the State, or the bonds guaranteed by
the State, issued to said companies, respectively; which tax shall be
assessedand collected in such manner as the general assembly may by
law direct, and shall be applied for the payment of the principal and
interest of said bonds as the same may become due and payable.
SEC.3. The tax in this ordinance specified shall be collected from
each company hereinbefore named only for the payment of the principal and interest of the bonds for the payment of which such company
shall be liable, and, whenever such bonds and interest shall have been
fully paid, no further: tax shall be collec!ed from such company; but
nothing shall be received by the State III discharge of any amounts
due upon said bonds except cash or other bonds or obligations of this
State.
SEC.4. Should either of said companies refuse or neglect to pay
said tax, as herein required, and the interest or principal of any of
said bonds or any part thereof remain due and unpaid, the general
assembly shall provide, by law, for the sale of the railroad and other
property, and the f!"anchises of the company that shall thus be in
default, under the hen reserved to the State, and shall appropriate
the proceeds of such sale to the payment of the amount remaining
due and unpaid from said company.
SEC.5. Whenever the State shall become the purchaser of any railroad or other property or the franchises sold as hereinbefore provided
for, the general assembly shall provide, by law, in what manner the
sameshall be sold, for the payment of the indebtedness of the railroad
company in default; but no railroad or other property, or franchises
purchased by the State, shall be restored to any such company, until
It shall have first paid in money or in Missouri State bonds, or in
bonds guaranteed by this State, all interest due from said company;
and all interest thereafter accruing shall be paid semiannually, in
advance; and no sale or other disposition of any such railroad or
other property, or the franchises, shall be made without reserving
a lien upon all the 'property and franchises thus sold or disposed of,
for all sums remaining unpaid; and all payments therefor shall be
made in money, or in the bonds or other obligations of this State.
SEC.6. The general assembly shall 'provide, by law, for the payment of all State indebtedness not herem before provided for; and for
this purpose a tax of one-quarter of one per centum on all real estate,
and other property and effects subjected to taxation, shall be assessed
and collected, and shall be appropriated for the payment of all such
indebtedness that may have matured, and the surplus, if any, shall
be set apart as a sinking fund for the payment of the obligations of
the State that may hereafter become due, and for no other purpose
whatsoever.
SEC.7. At the election to be held on the 6th day of June, eighteen
hundred and sixty-five, for the purpose of ascertaining the sense of
the people in regard to the adoption or rejection of the constitution
adopted by this convention, the question of the adoption or rejection
of this ordinance shall be submitted to the voters of this State, who
shall be qualified as voters under the provisions of article 13th of said
('onstituhon, and shall take the oath in said article prescribed; and the
vote of such election shallbe taken, and returns thereof made: at the
7253-yol-3-07-26
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same time, under the same restrictions, and in the same manner as
in said article is provided for the vote upon the question of the adoption or rejection of said constitution.
The election herein provided
for shall be by ballot. Those ballots in favor of this ordinance shall
have written or printed thereon the words, "Shall the railroads
pay their bonds1-Yes."
Those opposed to this ordinance shall have
written or printed thereon the words, " Shall the railroads pay their
bonds 1-No."
If the majority of all the votes cast at such election
shall be in favor of this ordinance, the same shall be -valid and have
full force and effect as a part of the constitution of this State; whether
the new constitution adopted by this convention be adopted or rejected.
.
If a majority of such votes shall be against this ordinance, it shall
have no force or validity whatsoever.
The governor of this State shall, by proclamation, make known the
result of the election herein provided for.
.
FORI

PAYINGTHE OFFICERS,l\IElIBERS,.ANU OTHERSOF THE l\IISSOURl
STATECONVENTION
(Adopted April 5, 1865)

. 1st. Be it ordained, &c., That there be, and is hereby, appropriated,
out of any money in the treasury of this State, the sum of twenty
thousand dollars for the payment of members, and all other expenses
of the Missouri State convention.
2d. The State treasurer is hereby required and authorized to pay to
. the chairman of the committee on accounts (Mr. Ferdinand Meyer)
the aforesaid sum of twenty thousand' dollars, arid to take his receipt
therefor; and the committee on acounts shall audit all indebtedness
incurred by this convention; and if any debts should remain unpaid
after the above appropriation is exhausted, then the general assembly
at Its next session shall provide for the full and complete payment of
the same.
.
3d. The auditor' of public accounts is required. and authorized to
audit the accounts of the committee on accounts, and make full settlement with them, paying them per diem and mileage now allowed to
a member for all the necessary time occupied and journeys made after
the close of this convention.
A~rENDl\rENTS
TO THE CONSTITUTION
QI,' 1865.
(Rntlfied November- 8.

II:

1870)

ART.
New sections added: SECTION1. Every male citizen of
the United States, and every male person of foreign birth who may
have declared his intention to become a citizen of the United States,
according to law, not less than one year nor 1110i'ethan five year:;
before he offers to vote; who is over the age of twenty-one years, who
has resided in this State one year next preceding his registration as
It voter, and during
the last sixty days of that period shall have
resided in the county, city, or town where he seeks registration u:-.a
voter, who is not convicted of bribery, perjury, or other infamous
crime, nor directly or indirectly interested in any bet or wager dependin~ upon the result of the election for which said regisiration

jllissouri-1865

2227

is made, nor serving, at the time of such registration, in the Regular
Army or Navy of the United States, shall be entitled to vote at such
election for all officers, State, county, and municipal, made elective
by the people, or any other election, held in pursuance of the laws of
this State; but he shall not vote elsewhere than in the election district
where his name is registered, except as provided in the twenty-first
section of the second article of the constitution.
Any person who
shall, after the adoption of this amendment, engage in any rebellion
against this State or the United States, shall forever be disqualified
from voting at any election.
SEC.2. Hereafter it shall not be required of any person, before he is
registered as a voter or offers to vote, to take the oath of loyalty prescribed in the sixth section of the second article of the constitution;
but every person, before he is registered as a qualified voter, shall
take an oath to support the Constitution of the United States and of
the State of Missouri.
SEC.3. Sections five, fifteen, sixteen, seventeen, eighteen, of the second article of the constitution, and all provisions thereof, and all laws
of this State not consistent with this amendment, shall, upon its adoption, be forever rescinded and of no effect.
New section rescindinq section 11: SECTION1. The eleventh section
of the second arti.cle of the constitution of this State, requiring jurors
to take the oath of loyalty prescribed in the sixth section of said
article, is hereby stricken out and forever rescinded.·
.
New sections added: SECTION1. No person shall hereafter be disqualified from holding, in this State, any officeof honor, trust, or profit
under its authority, or of being an officer, councilman, director, trustee,
or other manager of any corporation, public or private, now existing
or hereafter established b'y its authority, or of acting as a professor
or a teacher in any educational institution, or in any common or other
school,or of holding any real estate or other property in trust for the
use of any church, religious. society, or congregation, on account of
race, or color, or previous condition of servitude, nor on account of
any of the provisions of the third section of the second article of the
constitution'; nor shall hereafter any snch person, before he enters
upon the discharge of his said duties, be required to take the oath of
loyalty prescribed in the sixth section of said article; but every
person who may be elected or appointed to any office shall, before
entering upon its duties, take and subscribe an oath or affirmation
that he will support the Constitution of the United States and of the
State of Missouri, and, to.the best of his skill and ability, diligently
:111(1 faithfully, without partiality or prejudice, discharge the duties
of such office according to the constitution and laws of this State.
f'EC. 2. Sections seven, eight, nine, ten, thirteen, fourteen, of the
second article of the constitution, and all provisions thereof, and all
!aws of this State not consistent with this amendment, shall, upon
lis adoption, 'he forever rescinded und of no effect.
.: ~RT. VI. SECTION1. So altered and amended ae to read : The ju(helal power, as to matters of law nnrl equity, shall be vested in a
~lIpremecourt, in circuit courts, and in such inferior tribunals as the
~(,Ilernlassembly mav from time to time establish. '
"
.\I:T. VI. SEC, 12.~So altered and amended WI to read : Every appeal or writ of error shall lie from any circuit court or inferior court
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of record having concurrent jurisdiction with circuit courts to the
supreme court, as in such cases may be provided by law.
ART.VIII. SEC.6. So altered and amended as to read: Dues from
private corporations shall be secured by such means as may be prescribed by law; but in no case shall any stockholder be individually
liable in any amount over or above the amount of the stock owned bi,
him or her.
,
.
ART. IX. SEC. 10. Added: Neither the general assembly nor any
county, city, town, township, school district, or other mumcipal corporation, shall ever make any appropriation, or pay, from any public
fund whatever, anything in aid of an~ creed, church,' or sectarian
purpose, or to help support or sustain any school, academy, seminnrv,
college, university, or other institution of learning controlled by any
creed, church, or sectarian denomination whatever; nor shall an,'
~rant or donation of personal property.or real esta.te ever be made b~'
State, county, Cl~y,town, or such public corporation, for any creed,
church, or sectarian purpose whatever.
(Ratified November 5, 1872)

ART.VI. New sections added: SECTION1. The supreme court shall
consist of five judges, any three of whom shall constitute a quorum,
and said judges shall be conservators of the peafe throughout the
State.
SEC.2. The judges of the supreme court shall, except as hereinafter
provided, hold ornce for the term of ten years, and until their successors are duly elected and qualified. ,
SEC. 3. At the general election in the year 1872 two additional
judges of the supreme court shall be elected, and shall enter upon
their officeon the first Monday in January next ensuing. At the first
session of the court thereafter the two additional judges so elected
shall, by lot, determine the duration of their several terms of office,
which shall be respectively eight and ten years, and they shall certify
the result to the secretary of state. At the general election every two
years thereafter one judge of the supreme court shall be elected, who
shall hold his officefor the period of ten years from the first day of
January next ensuing. The judge at any time having the shortest
time to serve shall be the presiding judge of the court.
SEC. 4. Upon the adoption of this amendment the fourth, sixth,
and seventh sections of the sixth article of the constitution shall be
repealed and forever rescinded.
ART. IX. SEC. 6. So altered and amended as to read: No part of
the public-school fund shall ever be invested inthe stock or bonds or
other obligations of any other State, or of any county, city, town, or
corporation. The stock of the Bank of the State of Missouri now held
for school purposes, and all other stocks belonging to any school or
university fund, shall be sold in such manner and at such time as the
general assembly shall prescribe; and the proceeds thereof, and the
proceeds of the sales of any lands or other property which now belong
or may hereafter belong to said school-fund, may be invested ill the
bonds of the State of Missouri, or of the, United States. All connty
school-funds shall be loaned upon good and sufficient unincumbered
realestate security, with personal security inaddition thereto,
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(Ratified November 3, 1874)
ART. II.
SEC.4. So altered and amended as to read: The general
assemblymay provide by law for registering all voters in cities and
townshaving a population of more than ten thousand.

CONSTITUTION OF MISSOURI-1875

*

PREA;\lBLE

We, the people of Missouri, with profound reverence for the Supreme Ruler of the Universe, and grateful for his goodness, do, for
the better government of the State, establish this Constitution.
ARTICLE

I

BOUNDARIES
SECTION 1. The boundaries of the State as heretofore ~stablished
by law, are hereby ratified and confirmed. The State shall have concurrent. jurisdiction on the river Mississippi, and every other river
bordering on the State, so far as the said rivers shall form a common
boundary to this State and any other State or States; and the river
)lississippi and the navigable rivers and waters leading to the same
shall be common hi~hways, and forever free to the citizens of this
State and of the United States, without any tax, duty, impost or toll
therefor, imposed by this State.
ARTICLE

II

BILL OF RIGHTS

In order to assert our rights, acknowledge our duties, and proclaimthe principles on which our government is founded, we declare:
. SECTION 1. That all political power is vested in and derived from
the people; that all government of right originates from the people,
IS founded upon their will only, and is instituted solely for the good
of the whole.
SEC. 2. That the people of this State have the inherent, sole and
exclusive right to regulate the internal government and police
thereof, and to alter and abolish their Constitution and form of goverurncnt whenever they may deem it necessary to their safety and.
I~appiness;Provided, such change be not repugnant to the Constitution of the United States.
SEC. 3. That Missouri is a free and independent State, subject
o.nlyto the Constitution of the United States; and as the preservation of the States and the maintenance of their governments are neces~ary tQ an. indestructible Union, and were intended to co-exist with
"Yerified by .. The Constitution of the State of :\I\ssourl. Adopted by a vote
of the people, October 30, 1875. Went into operation November 30, 1875. Jeff er"OuCity, Mo.: Tribune Printing
Company, State Printers and Binders.
18fJl." pp. 62.
.
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it, the Legislature is not authorized to adopt.mor will the people of
this State ever assent to, any amendmerit or change of the Constitution of the United States which may in-anywise impair the right of
local self-government belonging to the people of this State.
SEC. ,4. That all constitutional government is intended to promote
the general welfare of the people; that all persons have a natural
right to life, liberty and the enjoyment of the gains of their own industry; that to give security to these things is the principal officeof
government, and that when government does not confer this.security,
It fails of its chief design.
.
SEC. 5. That all men have a natural and indefeasible right to worship Almighty God according to the dictates of their own conscience;
that 'no person can, on account of his religious opinions, be rendered
ineligible to any office of trust or profit under this State, nor be disqualified from testifying, or from serving as a juror; that no human
authority can control or interferewith
the rights of conscience; that
no person ought, by any law, to be molested in his person or estate, on
account of Ius religious persuasion or profession; but the liberty of
conscience hereby secured shall not be so construed as to excuse acts
of licentiousness, nor to justify practices.inconsistent with the good
order, peace or-safety of this State, or with tlie rights of others.
SEC. G. That no person can be compelled to. erect, support or attend any place or system of worship, or to maintain or support any
priest, minister, preacher or teacher of any sect, church, creed or denomination of religion; but if any person shall voluntarily make a
contract for any such object, he shall be held to the performance of
the same.
SEC. 7. That no money shall ever be taken from the public treasurydirectly or indirectly, in aid of any church, sect or denomination of
religion, or in aid of any priest, preacher, minister or teacher thereof
as such; and that no preference shall be given to, nor any discrimination made against, any church, sect or creed of religion, or any form
of religious faith or wC!rs.hip~.
..
"
SEC. 8. That no relIgIOUS corporation can be established III this
State, except such as may be created under a gerierallaw for the purpose only of holding the title to such real estate as may, be prescribed
by law for church edifices, parsonages and cemeteries.
SEC. 9. That all elections shall be free and open; and no power,
civil or military, shall at any time interfere to prevent the free exercise of the right of suffrage.
" SEC. 10. The courts of justice shall be open to every person, and
certain remedy afforded for every injury to person, property or character, and that right and justice should be administered without sale,
denial or delay.
"
SEC. 11. That the people shall be secure in their persons, papers,
homes and effects, from unreasonable searches and, seizures; and no
warrant to search any place, or seize any person or thing, shall issue
without describing the place to be searched, or the person or thing to
. be seized, as nearly as may be; nor without probable cause., supported
by oath or affirmation reduced to writing.
."
SEC. 12. That no person shall, for felony, be proceeded agamst
criminally otherwise than by indictment, except in cases arising in
the land or naval forces, or in the militia when in actual service in
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time of war or public danger; in ull other cases, offenses shall be
prosecuted criminally by indictment or information as concurrent
remedies.
SEC.13. That treason against the State can consist only in levying
war against it, or in adhering to its enemies, giving them aid an~
comfort; that no person can be convicted of treason, unless on the
testimony of two witnesses to the same overt act, or on his confession
in open court; that no person can be attainted of treason or felony
by the Genera! Assembly; that no conviction can work corruption of
blood or forfeiture of estate; that the estates of such persons as may
destroy their own lives shall descend or vest as in cases of natural
death; and when any person shall be killed by casualty, there shall
be no forfeiture by reason thereof.
SEC.14. That no law shall be passed impairing the freedom of
speech; that every person shall be free to say, write or publish whatever he will on any subject, being responsible for all abuse of that
liberty; and that in all suits and prosecutions for libel the truth
thereof may be given in evidence, and the jury, under the direction
of the court, shall determine the law and the fact.
SEC.15. That no ex post facto law, nor law impairing the obligation of contracts, or retrospective in its operation, or making any
irrevocable grant of special privileges or immunities, can be passed
by the General Assembly.
SEc.16. That imprisonment for debt shall not be allowed, except
for the non-payment of fines and penalties imposed for violation of
law.
SEC.17. That the right of no citizen to keep and bear arms in
defense of his home, person and property, or in aid of the civil
power, when thereto legally summoned, shall be called in question;
but nothing herein contained is intended to justify the practice of
wearing concealed wea pons.
.
. SEC.lB. That no person elected or appointed to any office or employment of trust or profit under the laws of this State, or any ordinance of any municipality in this State, shall hold such office without
personally devoting his time to the performance of the duties to the
same belonging.
.
SEC.19. That no person who is now or may hereafter become a
collector or receiver of public money, or assistant or deputy of such
collector or receiver, 'shall be eligible to any office of trust or profit in
the State of Missouri under the laws thereof, or of any municipality
therein, until he shall have accounted for and paid over all the public
money for which he may be accountable .
.SEC. so.. That no prlnlt~ property can be taken for public use,
WIth or WIthout compensation, unless by the consent of the owner,
except for private ways of necessity and except for drains and ditches
across the lands of others for agrICultural and sanitary purposes, in
such ma~ner. as may be prescribed by lfiw ; and that whenever an
~ttl'mpt IS made to.take private property for a use alleged to be pubhe. the question whether the contemplated use be really public shall
be a judicial question, and as .such judicially determined, without
regard to any legislative assertion that the use is public.
SE.c.21. That'private property shall not be taken or damaged for
publIc Use without just compensation. Such compensation shall be
.'
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ascertained by a jury or board of commissioners of not less than three
freeholders, III such manner as may be prescribed by law; and until
the same shall be paid to the owner, or into court for the owner, the
property shall not be disturbed or the proprietary rights of the owner
therein divested. The fee of land taken for railroad tracks without
consent of the owner thereof shall remain in such owner, subject to
the use for which it is taken.
'
, SEC. 22. In criminal prosecutions the accused shall have the right
to appear and defend, in person and by counsel ; to demand th~ nature
'and cause of the accusation; to meet the witnesses agamst him face
to face; to have process to compel the attendance of witnesses in his
behalf; and a speedy public trial by an impartial jury of the county.
SEC. 23. That no person shall be compelled to testify against himself in a criminal cause, nor shall any person after being once ac9.uitted by a jury be again, for the same offense, J?ut in jeopardy of
Iife or liberty; but if the jury to which the question of his guilt or
innocence is submitted fail to render a verdict, the court before which
the trial is had may, in its discretion, discharge the jury and commit
or bail the prisoner for trial at the next term of court, or if the state
of business will permit, at the same term; and if judgment be arrested
after a verdict of guilty on a defective indictment, or if judgment on
a verdict of guilty be reversed for error in law, nothing herein contained shall prevent a new trial of the prisoner on a proper indictment, or according to correct principles of law.
SEC.24. That all persons shall be bailable by sufficient sureties,
except for capital offenses, when the proof is evident or the presumption great.
SEc.25. That excessive bail shall not be 'required, nor excessive
fines imposed, nor cruel and unusual punishment inflicted.
SEc.26. That the privilege of the writ of habeas corpus shall never
be suspended.
SEc.27. That the military shall always be in strict subordination
to the civil power; that no soldier shall, in time of peace, be quartered in any house without the consent of the owner, nor in time of
war except in the manner prescribed by law.
SEC. 28. The right of trial by jury, as heretofore enjoyed, shall
remain inviolate; but a jury for the trial of criminal or civil cases
in courts not of record, may consist of less than twelve men, as may
be prescribed by law. Hereafter, a grand jury shall consist of
twelve men, any- nine of whom concurring may find an indictment or
a true bill.
'
SEC.29. That the people have the right peaceably to assemble for
their common good, and to apply to those invested with the powers
, of government for redress of grievances, by petition or remonstrance.
SEc.30. That no person shall be deprived of life, liberty or property without, due process of law.
'
SEC.31. That there cannot be in this State either slavery or involuntary servitude, except as a punishment for crime, whereof the
party shall have been duly convicted,
SEC.32. The enumeration in this Constitution of certain rights
shall not be construed to deny, impair or disparage others retained by
the people.,
'.
/
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ARTICLEIII
THE DISTRIBUTION
OF POWERS
The powers of government shall be divided into three distinct
departments-the legislative, executive and judicial-each of which
shall be confided to a separate magistracy, and no person, or collection' of persons, charged with the exercise of powers properly
belonging to one of those departments, shall exercise anv power
properly belonging to either of the others, except in the instances in
this Constitution expressly directed or permitted.

ARTICLEIV
LEGISLATIYE
DEPART:lIENT
of'

SECTION'1.The legislative power, subject to the limitations herein
contained, shall be vested in a Senate and House of Representatives,
to be styled" The General Assembly of the State of. Missouri."
REPRESENTATION
ANDAPPORTION:lIENT
SEC. 2. The House of Representatives shall consist of members
to be chosen every second year by the qualified voters of the several
counties, and apportioned in the following manner: The ratio of representation shall be ascertained at each apportioning session of the
General Assembly, by dividing the whole number of inhabitants of
the State, as ascertained by the last decennial census of the United
States, by the number two hundred. Each county having one ratio,
or less, shall be entitled to one Representative; each county haying
two and a half times said ratio shall be entitled to two Representatives; each county having four times said ratio shall be entitled to
three Representatives; each county having six times such ratio shall
be entitled to four representatives, and so on above that number, givin~ one additional member for every two and a half additional ratios .
.,EC.3. "Then any county shall be entitled to more than one Representative, the county court shall cause such county to be subdivided
into districts of compact and contiguous territory, corresponding in
~umber to the Representatives to which such county is entitled, and
m population as nearly equal as may be, in each of which the qualified
voters shall elect one Representative, who shall be a resident of such
district: Provided, that when any county shall be entitled to more
than ten Representatives, the circuit court shall cause such county to
be subdivided into districts, so as to give each district not less than
two nor more than four RepresentatIves, who shall be residents of
such district-the population of the districts to be proportioned to the
number of Representatives to be elected therefrom.
SEC.4. No person shall be a member of the House of. Representatives who shall not have attained the age of twenty-four vears, who
shall not be a male citizen of the United States', ",vhoshall not have
beena qualified voter of this State two years, and an inhabitant of the
county or district which he may be chosen to represent one year next
before the day. of his election-if such county or district shall have

f
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been so long established, but if not, then of the county or district from
which the same shall have been taken-and who shall not have paid a
State and county tax within one year next preceding the election.
SEC. 5. The Senate shall consist of thirty-four members, to be
chosen by the qualified voters of their respective districts for four
years. For the election 'of Senators the State shall be divided into
convenient districts, as nearly equal in population as may be, the
same to be ascertained by. the last decennial census taken by the
United States.
SEC. 6. No person shall be a. Senator who shall not have attained
the age of thirty years, who shall not be a male citizen of the United
States, who shall not have been a qualified voter of this State three
years, and an inhabitant of the district which he may' be chosen to
represent one year next before the day of his election-s-if such district shall have been so long established, but if not, then of the district or districts £rom which the same shall have been taken-and who
shall not have paid a State and county tax within one year next preceding the election. 1Vhen any county shall be entitled to more than
one Senator, the circuitcourt shall cause such county to be subdivided
into districts of compact and contiguous territory, and of population
as nearly equal as may be, corresponding in number with the Senators
to which such county may be entitled; and in each of these one
Senator, who shall be a resident of such district, shall be elected by
the qualified voters thereof.
.
SEC. 7. Senators and Representatives shall be chosen according
to. the rule of apportionment established in this Constitution,' until
the next decennial census by the. United States shall have been taken,
and the result thereof as to this State ascertained, when the apportionment shall be revised and adjusted on the basis of that census, and
every ten years thereafter upon the basis of the United States census,
or if such census be not taken, or is delayed, then on the basis of a
State census-such apportionment to be made at the first session of
the General Assembly after each SUCJI census: Provided, that if at
any time, or £rom any cause, the General Assembly shall fail or refuse
to district the State for Senators, as required in this section, it shall
be the duty of the Governor, Secretary of State and Attorney-General, within thirty days after the adjournment of the General Assembly on which such duty devolved, to perform said duty, and to file
in the officeof the Secretary of State a full statement of the districts
formed by them, including the names of the counties embraced in
each district, and the numbers thereof-said statement to be signed
by them, and attested by. the Great Seal of the State, and upon the
proclamation of the Governor, the same shall be as binding and
effectual as if done by the General Assembly.
SEC. 8. Until an apportionment of Representatives can be made, in
accordance with the provisions of this article, the House of Representatives shall consist of one. hundred and forty-three members, which
shall be divided among the several counties of the State as follows:
The county of St. LoUIS shall have seventeen; the county of Jackson
four; the county of Buchanan three; the counties of Franklin, Greene,
Johnson, Lafayette, :Macon, Marion, Pike and Saline, each two, and
each of the other counties in the State one.
..
SEC. 9. Senatorial and representative districts may be altered, from
time to time, as public convenience may require.. 'Vhen any senui ---
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torial district shall be composed of two or more counties, they shall be
contiguous-such districts to be as compact as may be-and in the
formation of the same no county shall be divided.
SEC.10. The first election of Senators and Representatives, under
this Constitution, shall be held at the general election in the year one
thousand eight hundred and seventy-six, when the whole number of
Hcpresent~bves, and the Senators from the districts having odd numbers, who shall compose the first class, shall be chosen; and in one
thousand eight hundredand seventy-eight, the Senators from the districts having even numbers, who shall compose the second class; and
so on at each succeeding general election, half the Senators provided
for by this Constitution shall be chosen.
SEC.11. Until the State shall be divided into senatorial districts,
in accordance with the provisions of this article, said districts shall
beconstituted and numbered as follows:
The "First district shall be composed of the counties of Andrew,
Holt, Nodaway and Atchison.
Second district-The counties of Buchanan, DeKalb, Gentry and
Worth.
'
Third district-The counties of Clay, Clinton and Platte .
. Fourth district-The counties of Caldwell, Ray, Daviess and Harrison.
Fifth district-The counties of Livingston, Grundy, Mercer and
Carroll.
Sixth district-The counties of Linn, Sullivan, Putnam and Chariton.
Seventh district-The counties of Randolph, Howard and Monroe.
Eighth district-s-The counties of Adair, Macon and Schuyler.
Ninth district-The counties of Audrain, Boone and Callaway.
Tenth district-The counties of St. Charles and 'Warren.
Eleventh district-The counties of Pike, Lincoln and Montgomery.
Twelfth district-the counties of Lewis, Clark, Scotland and Knox.
Thirteenth district-The counties of Marion, Shelby and Ralls.
Fourteenth district-The counties of Bates, Cass and Henry.
Fifteenth district-The county of Jackson.
Sixteenth district-The counties of Vernon, Barton, Jasper, Newton and :McDonald.
Seventeenth district-The counties of Lafayette and Johnson.
Eighteenth district-The
counties of Greene, Lawrence, Barry,
Stone and Christian.
.
Nineteenth district-The counties of Saline, Pettis and Benton.
Twentieth district-The counties of Polk, Hickory, Dallas, Dade,
Cedar and St. Clair.
Twenty-first district-The counties of Laclede, Webst~r, 'Yright,
Texas, Douglas, Taney, Ozark and Howell,
Twenty-second district-The
counties of Phelps, Miller, Maries,
Camden,Pulaski, Crawford and Dent.
.
Twenty-third district-The
counties of Cape Girardeau, Mississippi, New Madrid, Pemiscot, Dunklin, Stoddard and Scott. .
Twenty-fourth district-The counties of Iron, Madison, Bollinger,
Wa~e, Butler, Reynolds, Carter, Ripley, Oregon and Shannon.
Twenty-fifth .district-The
counties of Franklin, Gasconade and
Osage..
J
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Twenty-sixth district-The counties of 'Vashington, Jefi'erson,;St.
Francois, Ste. Genevieve and Perry.
.~.~.,.;..
Twenty-eighth district-The
counties of Cooper, :Moniteau,,JJs>rgan and Cole.
.
St. Louis county shall be divided into seven districts, numbered,
respectively, as follows:
Twenty-seventh, Twenty-ninth, Thirtieth, Thirty-first, Thirty-second, 'I'hirty-third and Thirty-fourth.
SEC. 12. No Senator or Representative shall, during the term for
which he shall have been elected, be appointed to anv officeunder this
State, or any municipality thereof; and no member of Congress or
person holding anJ lucrative officeunder the United States, or this
State, or any municipality thereof (militia officers, justices of the
peace and notaries public excepted), shall be eligible to either house
of the General Assembly, or remain a member thereof, after having
accepted any such officeor seat in either house of Congress.
SEC.13. 1£ any Senator or Representative remove his residence
from the district or county for which he was elected, his officeshall
thereby be vacated.
SEC.14. "Trits of election to fill such vacancies as may occur in
either house of the' General Assembly shall be issued by the Governor.
SEC.15. Every Senator and Representative elect, before entering
upon the duties of his office,shall take and subscribe the following
oath or affirmation: "I do solemnly swear [or affirm] that I will
support the Constitution of the United States and of the State of
Missouri, and faithfully J?erform the duties of my office; and that I
will not knowingly receive, directly or indirectly, any money or
other valuable thmg,.for the performance or non-performance of any
act or duty pertaining to my office,- other than the compensation.
allowed by law." The oath shall be administered in the halls of their
respective houses, to the members thereof, by some judge of the
Supreme. court, or the Circuit court or the County court of Cole
county, or, after the organization, by the presiding officer of either
house, and shall be filed in the officeof the Secretary of State. Any
member of either house refusing to take said oath or affirmation shall
be deemed to have thereby vacated his office,and any member convicted of having violated his oath or affirmation shall be deemed
guilty of perjury, and be forever thereafter disqualified from holding
any officeof trust or profit in this State; .
.
SEC. 16. The members of the General Assembly shall severally
receive from the public treasury such compensation for their services
as may, from time to time, be provided by law, not to exceed five dollars per day for the first seventy days of each session, and after that
not to exceed one dollar per day for the remainder of the session,
except the first session held under this Constitution, and during revising sessions, when they may receive five dollars per day for one hundred and twenty days, and one dollar per day for the remainder of
such sessions. In addition to per diem, the members shall be entitled
to receive traveling expenses or mileage, for any regular and extra
session, not greater than now provided by law; but no member shall
be entitled to traveling expenses or mileage for any extra session that
may be called within one day after an adjournment of a regular
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session. Committees of either house, or joint committees of both
houses,appointed to examine the institutions of the State, other than
those at the seat of government, may receive their actual expenses,
necessarily incurred while in the performance of such duty-the items
of such expenses to be returned to the chairman of such committee,
and by him certified to the State Auditor, before the same, or any
part thereof, can be paid. Each member may receive at each regular
sessionan additional sum of thirty dollars, which shall be in full for
all stationery used in his official capacity, and all postage, and all
other incidental expenses and perquisites; and no allowance or emoluments, for any purpose whatever, shall be made to or received by the
members, or any member of either house, or for their use, out of the
contingent fund or otherwise, except as herein expressly provided;
and uo allowance or emolument, for any purpose whatever, shall ever
be paid to any officer,agent, servant or employe of either house ofthe
General Assembly, or of any committee thereof, except such per diem
as may be provided for by law, not to exceed five dollars .
. SEC.17. Each ~ous~ shall appoint its own officers; shall be sole
Judge of the qualifications, election and returns of Its own members;
lllay determine the rules of its own proceedings, except as herein
provided; may arrest and punish by fine not exceeding three hundred dollars, or imprisonment in a county jail not exceedmg ten days,
or both, any person, not a member, who shall. be guilty of disrespect
to the house by any disorderly or contemptuous behavior in its
presence during its sessions; may punish its members for disorderly
conduct, and, with the concurrence of two-thirds of all members
elect, may expel a member; but no member shall be expelled a
second time for the same cause.
SEC.18. A majority of the whole number of members of each
house shall constitute a quorum to do business; but a smaller number
IIlay adjourn from day to day, and may compel the attendance of
absent members in such manner and under such penalties as each
house may provide.
SEC.19. The sessions of each house shall be held with open doors,
except in cases which may require secrecy.
SEC.20. The General Assembly elected in the year one thousand
eight hundred and seventy-six shall meet on the first ·Wednesday after
the first day of January, one thousand eight hundred and seventyseven; and thereafter the General Assembly shall meet in regular session once only in every two years; and such meeting shall be on the
first 'Yednesday after the first day of January next after the elections of the members thereof.
SEC.21.' EveI:Yadjournment or recess taken by the General Assemhly for more than three days shall have the effect of and be an
adjournment sine die.
SEc.22. Every adjournment or recess taken by the General Assemhly for three days or less shall be construed as not interrupting the
session at which they are had or taken, but as continuing the session
for all the purposes mentioned in section sixteen of this article.
SEC.23. Neither house-shall, without the consent of the other, adjourn for more than two days at anyone time, nor .to any other place
than that in which the two houses may be sitting .
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LEGISLATIVE PROCEEDINGS

SEC.24. The style of the laws of this State shall be: "Be it enacted
by the General .Assembly of the State of ilJissouri, as follows."
SEC. 25. No law shall be passed, except by bill, and no bill shall
be so amended in its passage through either house as to change its
original purpose.
SEC. 26. Bills may originate in either house, and may be amended
or rejected by the other; and every bill shall be read on three different days in each house.
SEC. 27. Nobill shall be considered for final passage unless the
same has been reported upon by a committee and printed for the use
of the members. SEC. 28. No bill (except general appropriation bills, which mav
embrace the various subjects and accounts for arid on account O'f
which moneys are appropriated, and except bills passed under the
third subdivision of section forty-four of this article) shall contain
more than one subject., which shall be clearly expressed in its title.
-SEC.29. All amendments adopted by either house to a bill pending
and originating in the same shall-be incorporated with the bill by engrossment, and the bill, as thus engrossed, shall be printed for the me
of the members before Its final passage. _ The engrossing and printing
shall be under the supervision of a _committee, whose report to the
house shall set forth, in writing, that they find the bill truly engrossed, and that the printed copy furnished to the members is
correct.
SEC. 30. If a bill passed by either house be returned thereto,
amended by the other, the house to which the same is returned shall
cause the amendment or amendments so received to be printed under
the same supervision as provided in the next preceding section, for
the use of the members, before final action on such amendments.
SEC. 31. No bill shall become a law unless on its final passage the
vote be taken by yeas and nays, the names of the members voting for
and against the same be entered on the journal, and a majority of the
members elected to each house be recorded thereon as voting in its
favor.
SEC.32. No amendment to bills by one house shall be concurred in
by the other, except by a vote of a majority of the members elected
thereto, taken by yeas and nays, and the names of those voting for
and against recorded upon the journal thereof; and reports of committees of conference shall be adopted in either house only by the
vote of a majority of the members elected thereto, taken by yeas and
nays, and the names of those voting recorded upon the journal.
SEC.33. No act shall be revived or re-enacted by mere reference to
the title thereof, but the same shall be set forth at length, as if it were
an original act.
SEC. 34. No act shall be amended by providing that designate<l
words thereof be stricken out, or that designated words be inserted.
or that designated words he stricken out and others inserted in lieu
thereof; but the words to he stricken out, or the words to be inserted.
or the words to be stricken out and those inserted in lieu thereof
together with the act or section amended, shall be set forth in full :IS
amended,
-
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SEC. 35. When a bill is put upon its final passage in either house,
and, failing to pass, a motion is made to .rcconsider- the ,:ote by which
it was defeated, the vote upon such motion to reconsider shall be
immediately taken, and the subject finally disposed of before the
house proceeds to any other business.
SEC. 3u. No law passed by the General Assembly, except the general appropriation act, shall take effect or go into force until ninety
days after the adjournment of the session at which it was enacted,
unless in case of an emergency (which emergency must be expressed
in the preamble or in the body of the act), the General Assembly
shall, by a vote of two-thirds O'f all the 'members elected to each house,
otherwise .direct-said vote to be taken by yeas and nays, and entered
upon the Journal.
SEC. 37. No bill shall become a law until the same shall have been
signed by the presiding officer of each of the two houses in open session; and before such officer shall affix his signature to any bill, he
shall suspend all other business, declare that such bill will now be
read, and that, if no objections be made, he will sign the same to the
end that it may become a law. The bill shall then be read at length,
and if no objections be made, he shall, in presence of the house in
open session, and before any other business is entertained, affix his
signature, which fact shall be noted on the journal, and the bill immediately sent to the other house. 1Vhen it reaches the other house,
the presiding officer thereof shall immediately suspend all other business, announce the reception of the bill, and the same proceedings
shall thereupon be observed, in every respect, as in the house in which
it was first signed, If in either house any member shall object that
any substitution, omission or insertion has occurred, so that the bill
proposed to be signed is not the same in substance and form as when
considered and passed by the house, or that any particular clause of
this article of the Constitution- has been violated in its passage, such
objection shall be passed upon by the house, and if sustained, the presiding officer shall withhold his 'signature; but if such objection shall
not be sustained, then any five members may embody the same, over
their signatures, in a written protest, under 'Oath, against the signing
of the bill. Said protest, when offered in the house, shall be noted
upon the journal, and the original shall be annexed to the bill, to be
considered by the governor in connection therewith.
SEC. 38. 1,"hen the bill has been signed, as provided
for in the
pfl>cedingsection, it shall be the duty of the Secretary of the Senate,
If the bill originated in the Senate, and of the Chief Clerk of the
Honse of Representatives, if the bill originated in the House, to
present the same in person, on the same day on which it was signed
as aforesaid, to the Governor, and enter the fact upon the journal.
EYery bill presented to the Governor, and returned within ten days
to the house in which the same originated, with the approval of the
Governor, shall become a law. unless it. be in violation of some provi-ion of 'this Constitution.
'
:-;1:('.39. Every bill presented as aforesaid, but returned without
tlu, upproval o{ the Governor, and with his objections thereto, shall
stnnd as reconsidered in the house to which it is returned. The house
shall cause the objections of the Governor to be entered at large upon
the journal, and proceed, at its convenience, to consider the question
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pending, which shall be in this form: "Shall the bill pass, the objections of the Governor thereto notwithstanding ~" The vote upon
this question shall be taken by yeas and nays, and the names entered
upon the journal, and if two-thirds of all the members elected to the
house vote in the affirmative, the presiding officer of that house shall
certify that fact on the roll, attesting the same by his signature, and
send the bill, with the objections of the Governor, to the other house,
in which like proceedings shall be had in relation thereto; and if the
bill receive a like majority of the votes of all the members .elected to
that house, the vote being taken by' yeas and nays, the presiding officer
therof shall, in like manner, certify the fact upon the bill. The bill
thus certified shall be deposited in the office of the Secretary of State,
as an authentic act, and shall become a law in the same manner and
with like effect as if it had received the approval of the Governor;
SEc.40. 'Whenever the Governor shall fall to perform his duty, as
prescribed in section twelve, Article V of this Constitution, in relation to any bill presented to him for his approval, the General
Assembly may, by joint resolution, reciting the fact of such failure
and the bill at length, direct the Secretary of State to enroll the same
as an authentic act. in the archives of the State, and such enrollment
shall have the same effect as an approval by the Governor: Provided,
that such joint resolution shall not be submitted to the Governor for
his approval.
,
SEC. 41. Within five years after the adoption of this Constitution,
all the statute laws of a -general nature, both civil and criminal, shall
be revised, digested and promulgated in such manner as the General
Assembly shall direct;' and a like revision, digest and promulgation
shall be made at the expiration of every subsequent period of ten
years.
,
SEC. 42. Each house shall, from time to time, publish a journal of
its proceedings, and-the yeas and nays on any question shall be taken
and entered on the' journal at the motion, of any two members.
'Whenever the yeas and nays are demanded, the whole list of members
shall be called, and the names of the absentees shall be noted and published in the journal.
.
LIMITATION OF LEGISLATIVE rOWER

SEC. 43. All revenue collected and moneys received by the State,
from any source whatsoever, shall go into the treasury, and the Gel~eral Assembly shall have no pewer to divert the same, or to permIt
money to be drawn from the treasury, except in pursuance of regular
appropriations made by law. All appropriations of money by the
successive General Assemblies shall be made in the following order:
First-For the payment of all interest upon the bonded debt of
the State that may become due during the term for which each General Assembly is elected.
Second-For the benefit of the sinking fund, which shall not be
less annually than two hundred and fifty thousand dollars.
TMrd-For free public school purposes.
",.~ ,,;'
'.
Fourth-For the payment of the 'cost of assessing and collectmg
the revenue.
',:>
Fifth-For the payment of the civil list,
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Sixth-For the support of the eleemosynary institutions of the
State.
Seventh-For the pay of the General Assembly, and such other
purposes, not herein prohibited, as it may deem necessary; but no
General Assembly shall have power to make any appropriation of
money for any purpose whatsoever, until the respective sums necessarv for the purposes in this section specified have been set apart and
appropriated, or to give priority in its action to a succeeding over a
preceding item as above enumerated.
SEC.44. The General Assembly shall have no power to contract or
to authorize the contracting of any debt or liability on behalf of the
State, or to issue bonds or other evidences of indebtedness thereof,
exceptin the following cases:
Fi1'8~In renewal of existing bonds, when they cannot be paid at
maturity, out of the sinking fund or other resources.
Second-On the occurring of an unforseen emergency, or casual
deficiencyof the revenue 'when the temporary liability incurred, upon
the recommendation of the Governor first had, shail not exceed the
sumof two hundred and fifty thousand dollars for anyone year, to be
paid in not more than two years from and after its creation.
l'Ml'd-On the occurring of any unforeseen emergency or casual
deficiencyof the revenue, when the temporary liability incurred or to
be incurred shall exceed the sum of two hundred and fifty thousand
dollars for anyone year, the General Assembly muy submit an act proriding for the loan, or for the contracting of the liability, and containing a provision for levying a tax sufficient to pay the interest and
priucipal when they become due (the latter in not more than thirteen
years from the date of its creation}, to the qualified voters of the
State, and when the act so submitted shall have been ratified by a twothirds majority, at an election held for that purpose, due publication
having been made of the provisions of the act for at least three mouths
before such election, the act thus ratified shall be irrepealable until
the debt thereby incurred shall be paid, principal and interest.
SEC.45. The General Assembly shall.huve no power to give or to
lend,or to authorize the giving or lending of/the credit of the State in
aid of or to any person, association or corporation, whether municipal
or other, or to pledge the credit of the State in any manner whatso~rer, for the payment of the liabilities, present or prospective, of any
iudividual, association of individuals, municipal or other corporation
whatsoever.
SEC.46. The General Assemblv shall have no power to make any
gr~llt or to. authorize the making of any grant of public money or
tlung of value to any individual, association of individuals, municipal
or other corporation whatsoever: Provided, that this shall not be so
construed as to prevent the grant of aid in a case of public calamity.
a SEC.47. The General Assembly shall have no :power to authorize
any county, city, town or township, or other political corporation or
~~Ibdivisionof the State now existmg, or that may be hereafter estabh:~hcd,to lend its credit or to grant public money or thing of value in
nid of or to any individual, association or corporation whatsoever, or
to becomea stockholder in such corporation, Ilssociation or company.
a
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SEC. 48. The General Assembly shall have no power to grant or
to authorize any county or-municipal authority to grant any extra
compensation, fee or allowance to a public officer, agent, servant or
contractor, after service has been rendered or a contract has been
entered into and performed in whole or in part, nor pay nor authorize
the payment o~ any.claim hereafter created against the State, or any
county or municipality of the State, under any agreement or contract
made without express authority of law; and all such unauthorized
agreements or contracts shall be null and void.
.
SEC. 49. The General Assembly shall have no power hereafter to
subscribe or authorize the subscription of stock on behalf of the
State, in any corporation or association, except for the purpose of
securin~ loans heretofore extended to certain railroad corporations
by the State,
SEC. 50. The General Assembly shall have no power to release or
alienate the lien held by the State upon any railroad, or in anywise
change the tenor or meaning or pass any act explanatory thereof;
but the same shall be enforced in accordance with the original terms
upon which it was acquired.
SEC. 51. The General Assembly shall have no power to release or
extinguish, or authorize the releasing or extinguishing, in whole or
in part, the indebtedness, liability or obligation of any corporation
or individual to this State, or to any county or other municipal corporation therein.
SEC. 52. Tho General Assembly shall have "110 power to make any
appropriation of money, or to issue any bonds or other evidences of
indebtedness for the payment or on account or in recognition of any
claims audited or that may hereafter be audited by virtue of an ad
entitled "An act to audit and adjust the war debt of the State," approved March 19, 1874, or any act of a similar nature, until after the
claims so audited shall have been presented .to and paid by the Government of the United States to the State of Missouri. ,
SEC. 53. The General Assembly shall not pass any local or special
law:
'
Authorizing the creation, extension or impairing of liens;
Regulating the affairs of counties, cities, townships, wards or school
districts;
Changing the names of persons or places;
Changing the venue in civil or criminal cases;
Authorizmg the laying out, opening, altering or maintaining roads,
highways, streets 01' alleys;
Relating to ferries or bridges, or incorporating ferry or bridge COlli. panies, except for the erection of bridges crossing streams which form
boundaries between this and any other State;
Vacating roads, town plats, streets or alleys;
.
Relating to cemeteries, grave-yards or public grounds not' of the
State;
'.
,.
Authorizing the adoption or legitimation of children;
Locating or changing county seats;
_'
Tncorporating cities, towns or villages, or changing. their charters;
For the opelUng and conducting of elections, or fixing or changing
the places of voting;
..
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Granting divorces;
Erecting new townships, or changing township lines, or the lines
of school districts;
.
Creating offices,or prescribing the powers and duties of officers in
connties, cities, townships, election or school districts;
Changing the law of descent or succession;
neglliating the practice or jurisdiction of or changing the rules of
evidencein any judicial proceeding or inquiry before courts, justices
of the peace, sheriffs, commissioners, arbitrators or other tribunals, or
providing or changing methods for the collection of debts, or the enforcing of judgments, or prescribing the effect of judicial sales of real
estate;
Regulating the fees or extending the powers and duties of alder- .
men,justices of the peace, magistrates or constables;
Regulating the management of public schools, the building or repairing of school-houses, and the raising of money for such purposes;
Fixing the rate of interest;
Affecting the estates of minors or persons under disability;
Remitting fines, penalties and forfeitures, or refunding moneys
legally paid into the treasury;
Exempting property from tnxatiou ;
Regulating labor, trade, mining or manufacturing;
Creating corporations, or amending, renewing, extending or explaining the charter thereof;
Granting to any corporation, association or individual any special
or exclusive right, privilege or immunity, or to any corporation, association or individual the right to lay down a railroad track;
Declaring any named person of age;
Extending the time for the assessment or collection of taxes, 01'
otherwise relieving any assessor or collector of taxes from the due
performance of their official duties, or their securities from liability;
Giving effect to informal or invalid wills or deeds;
Summoning or empanneling grand 01' petit juries;
For limitation of civil actions;
Legalizing the unauthorized or invalid acts of any officer or agent
of the State, or of auy county or municipality thereof. In all other
easeswhere a general law can be made applicable, no local or special
law shall be enacted; and whether a general law could have been
made applicable in any case is hereby declared a judicial question,
awl as such shall be judicially determined without regard to any
Il'gislative assertion on that subject;
.
Xor shall the General Assembly indirectly enact such special or
locallaw by the partial repeal of a general law ; but laws repealing
localor special acts may be pllssed.
. SEC. 54. No local or speeinl Iuw shall be passed unless notice of the
Illtention to apply therefor shall have been published in the locality
wherethe matter or thing to be affected may be situated, which notice
s~Ulll state the substance of the contemplated law, and shall be publi...hed at least thir~~; days prior to the introduction into the General
.\"sembly of such bill, and 1Il the manner to be provided by law. The
evidence of such notice having been published shall be exhibited in
tlI.·General Assemblv before such act shall be passed, and the notice
~Jlall be recited ill the act according to its tenor.
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SEC. 55. The General Assembly shall have no power, when convened in extra session by the Governor, to act upon subjects other than
those specially designated in the. proclamation by which the session is
called, or recommended by special message to its consideration- by the
Governor after it shall have been convened.
SEC. 5G •. The General Assembly shall have no power to remove the
seat of government of this State 'from the City of Jefferson.
ARTICLEV
};X};CUTIVE
DEPAllT)IEXT

!
j.

i

SECTIOX1. The Executive department shall consist of a Governor.
Lieutenant-Governor, Secretary of State, State Auditor, State Treusurer, Attorney-General and Superintendent of Public Schools, all of
whom, except the Lieutenant-Governor, shall reside at the seat of
government during their term of office, and keep the 'public records.
books and papers there, and shall perform such duties as may be
prescribed by law.
SEC. 2. The term of office of the Governor, Lieutenant-Governor,
Secretnrv of State, State Auditor, State Treasurer, Attorney-General
and Superintendent of Public Schools shall be four years from the
second Monday of January nex~ after their election, and until their
successors are elected and qualified: and the Governor and State
Treasurer shall be ineligible to re-election as their own successors.
At the general election to be held in the year one thousand eight
hundred and seventy-six, and every four years thereafter, all of such
officers,except the Superintendent of Public Schools, shall be elected,
and the Superintendent of Public Schools shall be elected at the genoral election in the year one thousand eight hundred and seventyeight, and every four years thereafter,
SEC. 3. The returns of every election for the above named officers
shall be scaled up and transmitted by the returning officers to _the
Secretary of State, directed to the Speaker of the House of Ropresentatives, who shall, immediately after the organization of the
House, and before proceeding to other business, open and publish
the same in the presence of a majority of each house of the General
Assembly, "who shall for that purpose assemble in the hall of the
House of Representatives. The person having the highest number of
votes for either of said offices shall be declared dulv elected; but if
two or more shall have an equal and the highest number of votes, the
General Assembly shall, by joint vote, choose one of such persons
for snid office.
SEC. 4. The supreme executive power shall be vested in u chi.ef
magistrate) who shall be stvled "The Governor of the State of )lIs·
souri."
~
•
SEC.5. The Governor shall be at least thirty-five veal'S old, a maleand shall have been a citizen of the United- States" ten years, and a
resident of this State seven veal'S next before his election.
SEC.6. The Governor shail take care that the laws are distributed
and faithfully executed; and he shall be a conservator of the peace
throughout the State.
..
__ .
SEC. 7. The Governor shall be commander-in-chief of the nllhtm
of this State, except when they shall be called into the service of the
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Tnited States, and mny call out the same to execute the laws, suppress insurrection
and repel invasion ; but he need not command in
person unless directed so to do by a resolution of the General As-emhlv,
SEC. S. The Governor shall hnve pmY<'r to grant reprieves, commutations and pardons, after conviction, for all offenses, except treason
and cases of impeachment,
upon such condition and with such restrictions and limitations
as he may think proper, subject to such
regulations as may be provided by law relative to the manner of
applying for pardons.
He shall, at each session of the General
.'lsscinbly, communicate
to that body each case of reprieve, commutation or pardon granted, stating the name of the convict, the crime
of which he was convicted, the sentence and its date, the date of the
commutation, pardon or reprieve, and the reason for granting
the
same.
SEC. 0. The Governor
shall, from time to time, give to the General
Assembly information
relative to the state of the government,
and
shall recommend to its consideration
such measures as he shall deem
necessary and expedient.
On extraordinary
occasions he muv convene
the General Assembly by proclamation,
wherein he shall state specifically each matter concerning
which the action of that body is
deemed necessary.
SEC. 10. The
Governor shall, at the commencement
of each session of the General Assembly, and at the close of his term of office,
give information
by message of the condition of the State, and shall
recommend such measures as he shall deem expedient.
He shall account to the General Assembly, in such manner as may be prescribed
by law, for all moneys received and paid out by him from any funds
subject to his order, with vouchers, and at the commencement of each
regular _session, present estimates of the amount of money required
to be raised by taxation for all purposes.
~Ec.11. "1lCn any office shall become vacant, the Governor, unless otherwise provided by law, shall appoint a perSOll to fill such vacancy, who shall continue in office until a successor shall have been
duly elected or appointed and qualified according- to law.
SEC. 12. The
Governor
shall consider all bills and joint resolutions which, having been passed by both houses of the General As~embl)', shall be presented to him.
He shall, within ten days after
the, same shall han! been presented to him, return to the house in
w!lIeh they respectively originated all such bills and joint resolutions,
WIth his approval indorsed thereon, or accompanied by his objections:
Pro"idcd, that if the General Assembly shall finally ndjourn within
ten days after such presentation,
the Governor may, within thirty
(!ays thereafter, return such bills and resolutions to the office of the
Fi('(',t'etaryof State, "with his approval or reasons for disappro,'al.
, SEC. 13. If any
bill presented
to the Governor
contain several
It(,I~ISof appropriation
of money, he may object to one or more items
willIe apprm'ing other portionsof
the bill.
In such case he shall appel~(l to the bill, at the time of signing it, a statement of the items to
'~lI('hhe objects, and the appropria.tions
~o objected to shall ~10t take
e pd. If the General Assembly be III seSSIOn, he shall transmit to the
!lOn"ein which the bill originated
a CoPY of such statement, and the
Items objected to shall be separately reconsidered,
If it be not in scs-
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sion, then he shall transmit the same within. thirty days.to the officeof
Secretary of State, with his approval or reasons for disapproval.
SEC. 14. Every resolution to which the concurrence of the Senate
and House of R'epresentatives may be necessary, except on questions
of adjournment, of going into joint session, and of amending this
Constitution, shall be presented to the Governor, and before the sallie
shall take effect .shall be proceeded upon in the same manner as in
the case of a bill: Provided, that no resolution shall have the effect
to repeal, extend, alter or amend any law.
. -.
SEC. 15. The Lieutenant-Governor shall possess the same qualifications as the Governor, and by virtue of his officeshall be President
of the Senate. In committee of the whole he may debate all questions; and when there is an equal division he shall give the casting
vote in the Senate, and also in joint vote of both houses.
SEC. 16. In case of death, conviction or impeachment, failure to
qualify, resignation, absence from the State, or other disability of the
Governor, ·the powers, duties and emoluments of the office for the
residue of the term, or until the disability shall be removed, shall devolve upon the Lieutenant-Governor.
SEC. 17. The Senate shall choose a President pro tempore to preside in cases of· the absence or impeachment of the Lieutenant-Governor, or when he shall hold the office of Governor. If there be no
Lieutenant-Governor, or the Lieutenant-Governor shall, for any of
. the causes specified in section sixteen of this article, become incapable
of performmg the duties of the office, the President of the Senate
shall act as Governor until the vacancy is filled or the disability removed; and if the President of the Senate, for any of the above
named causes, shall become incapable of performing the duties of
Governor, the same shall devolve upon the Speaker of the Honse of
Representatives, in the same manner and with the same powers and
compensation as are prescribed in the case of the officedevolving upon
the Lieutenant-Governor.
.
. SEC. 18. The Lieutenant-Governor or the President pro tempore
of the Senate, while presiding in the Senate, shall receive the same
compensation as shall be allowed to the Speaker of the House of
Representatives.
.
SEC. 19. No .person shall be eligible to the office of Secretary of
State, State Auditor, State Treasurer, Attorney-General, or Superintendent of Public Schools, unless he be a male citizen of the United
States and at least twenty-five years old, and shall have resided in
this State at least five years next before Ius election.
SEC.20. The Secretary of State shall be the custodian of the seal
of the State, and authenticate therewith all official acts of the GO\"·
ernor, his approval of laws excepted .. The said seal shall be called .the
" Great Seal of the State of Missouri," and the emblems and devices
thereof, heretofore prescribed by law, shall not be subject to cha\l~('.
SEC.21. The Secretary of State shall keep a register of the oflkial
acts of the Governor, and when necessary, shall attest them, and lay
copies of the same, together with copies of all papers relative then-to.
before either house of the General Assembly whenever required to
do so.
'
. SEC. 22. An account shall be kept .by the officers of the Execu" tive department ofall moneys and choses in action disbursed or ot\l('rwise disposed of by them, severally; from all sources. and for eyery
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sorvice performed; and a semi-annual report thereof shall be made to
the Governor under oath. The Governor may at any time require
information, in writing, under oath, from the officers of the Executive
department, and all officers and managers of State institutions, upon
any subject. relating to the condition, management and expenses of
their respective offices and institutions; which information, when so
required, shall be furnished by such officers..and managers; and any
officeror manager who at any time shall make a false report shall be
guilty of perjury and punished accordingly.
SEC. 23. The Governor shall commission all officers not otherwise
provided for by law. All commissions shall run in the name and by
the authority of the State of Missouri, be signed by the Governor,
scaled with the Great Seal of the State of Missouri, and attested by
the Secretary of State.
SEC. 24. The officers named in this article shall receive for their
services a salary to be established by law, which shall not be increased
or diminished during their official terms; and they shall not, after the
expiration of the terms of those in office at the adoption of this Constitution, receive to their own use any fees, costs, perquisites of office,
or other compensation. All fees that may hereafter be payable by law
for any service performed by any officer provided for in this article
shall be paid in advance into the State treasury ..
SEC.25. Contested elections of Governor and Lieutenant-Governor
shall be decided by a joint vote of both houses of the General Assembly, in such manner as may be provi~ed by law; and contested
elections of Secretary of State, State Auditor, State Treasurer, Attorney-General and Superintendent of Public Schools shall be decided
before such tribunal and in such manner as may be provided by law.
ARTICLE
JUDICIA

L

VI

DEPART3IENT
a

SECTION1. The judicial :power of the State, as to matters of law
and equity, except as in this Constitution otherwise provided, shall
be vested in a Supreme court, the St. Louis court of appeals, circuit
courts, criminal courts, probate courts, county courts, and municipal
corporation courts.
SEC. 2. The Supreme court, except in cases otherwise directed by
this Constitution, shall have appellate jurisdiction only, which- shall
he co-extensive with the States under the restrictions and limitations
in this Constitution provided.
.
SEC.3. The Supreme' court shall have a general superintending con11'01over all inferior courts. It shall have power to issue writs of
habeas corpus, mandamus, quo warranto, certiorari, and other original
remedial writs, and to hear and determine the same,
SEC. 4. The judges of the Supreme court shall hold office for tho
term of ten years. The judge oldest in commission shall be Chief
-Iustiea of the court; and; if there be more than one commission of
the same date, the court may select the Chief Justice from the judges
holding the same.
a Sec umendment,

1800.
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SEC. 5. The Supreme court shall consist of five judges, any three .
of whom shall constitute a quorum j and said judges shall be conservators of the peace throughout the State, and shall be elected by
. the qualified voters thereof.
.
SEC. G. The judges of the Supreme court shall be citizens of the
United States, not less than thirty years old, and shall have been citizens of this State for five years next preceding their election or
appointment, and shall be learned in the law.
.
SEC. 7._The full terms of the judges of the Supreme court shall
commence on the first day of January next ensumg their election.
and those elected to fill any vacancy shall also enter upon the discharge of their duties on the first day of January next ensuin~ such
election,
Those appointed shall enter upon the discharge ot their
duties as soon as qualified.
.
SEC. 8. The present judges of the Supreme court shall remain in
officeuntil the expiration of their respective terms of office. To fill
their places as their terms expire, one judge shall be elected at the
general election in eighteen hundred and seventy-six, and one every
two years thereafter.
.
SEC.9. The Supreme court shall be held at the seat of zovcmment
at such times as may be prescribed by law j and until otherwise
directed by Iuw, the terms of said court shall commence on the third
Tuesday in October and April of each year.
SEC.10. The State shall provide a SUItable court-room at the seat
of government, in which the Supremo court shall hold its sessions;
also a clerk's office,furnished officesfor the judges, and the use of the
State library.
SEC.11. If, in any cause pending in the Supreme court or the st.
Louis court of appeals, the Judges sitting shall be equally divided in
opinion, no judgment shall be entered therein based on such division;
but the parties to the cause may agree upon some person, learned in
the law, to act as special judge in the cause, who shall therein sit with
the court, and give decision in the same manner and with the same
effect as one of the judges. If the parties cannot agree upon a special
judge, the court shall appoint one.
SEC.12. There is hereby established in the city of St. Louis an
appellate court, to be known as the" St. Louis court of appeals," the
jurisdiction of 'which shall be co-extensive with the city of St. Louis
and the counties of St. Louis, St. Charles, Lincoln and ,,\Tarren. Said
court shall have power to issue writs of luibeas corpus, quo warranto,
mandamus, certiorari, and other orir<Yinal
remedial writs, and to hear
and determine the same, and shal ha ,Te a superintending control
over all inferior courts of record in said counties. Appeals shall IiI'
from the decisions of. the St. Louis court of appeals to the Supreme
court, and writs of- error may issue from. the supreme court to said
court in the following cases only: In all cases where the amount ill
dispute, exclusive of costs, exceeds the .sum of two thousand fi,"c
hundred dollnrst in cases involving the construction of the constitution of the United States or of this State j in cases where the validitv
of a treaty or statute of or authoritv exercised under the Unitrd
States is drawn in question j in cases·in.v0lving the construction of
the revenue law!' of this State, or the title to any office under tIns
~tate j in cases involving the title to real estate j in cases where a
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county orother political subdivision of the State or any State officer
is a party, and in all cases of felony.
SEC. 13. The St. Louis court of appeals shall consist of three judges,
to be elected by the qualified voters of the city of St. Louis, and the
counties of St. Louis, St. Charles, Lincoln. and 'Warren, who shall
hold their offices for the period of twelve years. They shall he residents of the district composed of said counties, shall possess the same
qualifications as judges of the Supreme court, and each shall receive
the same compensation as is now, or may be, provided by law for the
judges of the circuit court of St. LOllis county, and be paid from
the same sources: Provided, that. each of said counties shall pay its
proportional part of the same, according to its .taxable property.
SEC. 14. The judges of said court shall be conservators of the peace
throughout said counties. Any two of said judges shall constitute a
quorum. There shall be two terms of said court to be held each year,
on the first Monday of March and October, and the first term of said
court shall be held on the first Monday in Januan, 18/G.
SEC. 15. The opinions of said court shall be iiI writing, and shall
he filed in the cases in which they shall be respectively made, and becomeparts of their records j and all laws relating to the practice in the
Supreme court shall apply to this court, so far as the same may be
applicable.
SEC. 1G. At the first general election held in said city and counties

after the adoption of this Constitution, three judges of said court shall
be elected, who shall determine by lot the duration of their several
terms of office, which shall be respectively, fonr, eight and twelve
years, and certify the result to the Secretary of State j and every four
years thereafter one judge of said court shall be elected, to hold office
for the term of twelve years. The term of office of snch judges shall
begin on the first Monday in J anuarv next ensuing their election.
The judge having the oldest license to practice law in this State shall
be the presiding judge of said court.
SEC. 17. Upon the adoption of this Constitution
the Governor shall
appoint three judges for said court, who shall hold their offices until
the first Monday of January, eighteen hundred and seventy-seven, and
until their successors shall be duly qualified.
.
SEC. 18. The clerk of the Supreme court at St. Louis shall be the
clerk of the St. Louis conrt of appeals until the expiration of the term
for which he was appointed clerk of the Supreme court, and until his
successor shall be duly qualified.
SEC. I\). All cases which ,may be pending in the Supreme court at
St. Louis at the time of the adoption of this Constitution, which by its
terms would come within the final appellate jurisdiction of the St.
Louis court of appeals, shall be certified and transferred to the St.
Louis court of appeals, to be heard and determined by said court.
Sse, 20.. All cases coming to said court by appeal or "Tit of error
shall be triable at the expiration of fifteen days from the filing of the
transcript in the officeof the clerk of said court.
SEC. 21. Upon the adoption
of this Constitution, and after the
~ose of the next regular terms of the Supreme court at St. Louis and
t. Joseph, as now established by law, the office.of the clerk of the
1upreme court at St..Louis and St. Joseph shall be vacated, and said
c erks shall transmit to the clerk of the Supreme conrt at Jefferson

•

/

2250

.11ftssour{-1875

City all the books, records, documents, transcripts and papers belonging to their respecti ve offices, except those required by section nineteen of this article to be turned over to the St. Louis court of appeals:
and said records, documents, transcripts and papers shall become
part of the records, documents, transcripts and papers of said :-;11preme court at Jefl'erson City, and said court shall hear and determine
all the cases thus transferred as other cases.
SEC. 22. The circuit court shall have jurisdiction over all criminal
cases not otherwise provided for by law, exclusive original jurisdiction in all civil cases not otherwise provided for, and such concurrent
jurisdiction with and appellate jurisdiction from inferior tribunals
and justices of the peace as is or may be provided by law. It shall
hold its terms at such times and places in each county as may be by
law directed ; but at least two terms shall be held every year in each
county.
,
SEC. 23. The circuit court shall exercise a superintending control
over criminal courts, probate courts, county courts, municipal corporation courts, justices of the peace, and all inferior tribunals in
each county ill their respective circuits.
SEC. 24. The State, except as otherwise provided in this Constitution, shall be divided into convenient circuits of contiguous counties,
in each of which circuits one circuit judge Shall be elected; and such
circuits may be.changed, enlarged, dimimshed or abolished, from time
to time, as public convenience may require; and whenever a circuit
shall be abolished, the office of the judge of snch circuit shall cease.
SEC. 25. The judges of the circuit courts shall be elected by the
qualified voters of each circuit; shall hold their offices for the term of
six years, and shall reside in and be conservators of the peace within
their respective circuits.
SEC.26. No person shall be eligible to the office of judge of the circuit court who shall not have attained the age of thirty years, been a
citizen of the United States five years, a qualified voter of this State
for three years, and who shall not be a resident of thecircuit in which
he may be elected or appointed.
SEC. 2i. The circuit court of St. Louis county shall be composed of
five judges, and such additional number as the General Assembly
may, from time to time, provide. Each of said judges shall sit separately for the trial of causes and the transaction of business in "'pecial term. The judges of said circuit court may sit in general term.
for the purpose of making rules of court, and for the transaction of
such other business as may be provided by law, at such time as they
may determine; but shall have no power to review any order, decision
or proceeding of the court in special term. The St. Louis court of
appeals shall have exclusive jurisdiction of all appeals from nnd
writs of error to the circuit courts of St. Charles, Lincoln and "'Tarrell
counties, and the circuit court of St. Louis county, in special term.
and all courts of record having criminal jurisdiction in said counties
Sf:C. 28. In any circuit composed of a single county, the Gelleral
Assembly may, from time to time, provide for one or more additioIHll
judges, as the business shall require; each of whom shall separately
try cases and perform all other duties imposed upon circuit judge- ..
SEC.29. If there be a vacancy 111 the office of Judge of any clrcHit.
or if the judge be sick, absent, or from any cause unable to hold an)'
term or part-Of term of court, in any county in his circuit, such ternl
<>:
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or part of term of court may be held by a judge of any other circuit;
:1Il(1 at the request of the judge of anv circuit, any term of court or
pnrt of ter~n in his circuit may be held by the judge of any other circuit ; and III all such cases, or irr any case where the judge cannot
preside, the General Assembly shall make such additional provision
for holding court as may be found necessary.
SEC. 30. The election of judges of all courts of record shall be held
as is or may be provided by law, and in case of a tie or contested
olection between the candidates, the same shall be determined as pre-cribed by law.
SEC. 31. The General Assembly shall huve no power to establish
erimiual courts, except in counties having a population exceeding
fifty thousand.
SEC. 32. In case the office of judge of any court of record become
vacant by death, resignation, removal, failur'e to qualify, or otherwise,
-uch vacancy shall be filled in the manner provided by 'law.
SEC. 33. The judges of the Supreme,
appellate and circuit courts,
and of all other courts of record receiving a salary, shall, at stated
times, receive such compensation for their services as is or may be
prescribed by law; but it shall not be increased or diminished during
the period for which they were elected.
SEC a-l. The General Assembly shall establish in every county a
probate court, which shall be a court of record, and consist of 'one
judge, who shall be elected. Said court shall have jurisdiction over
all matters pertaining to probate business, to granting letters testnmentnry and, of udministmtion, the appointment of guardiaLls and
curators of minors and persons of unsound mind, settling the accounts
of executors, administrators, curators and guardians, and the sale or
leasing of lands by administrators, curators and guardians; and. also,
jurisdiction over all matters relating to apprentices: Provided, that
until the General Assembly shall provide by law for a uniform system
of probate courts, the jurisdiction of probate courts heretofore established shall remain as now provided by law.
SEC. 35. Probate
courts shall he uniform in their organization,
jurisdiction, duties and practice, except that a separate clerk may be
provided for, or the judge may be required to act, ex officio, as his
0\\'11 clerk.
:-iEC. 36. In each county there shall be a county court; which shall
hI' a court of I'CCOl'd,and shall have jurisdiction to trnnsact all
county and such other business as may be prescribed by law. The
court -shall consist of one or more judges, not exceeding three, of
whom the probate judge may be one, as may he provided by law.
:-iEC. 3i. In each county there shall be appointed, or elected, as
many justices of the peace as the public good may require, whose
powers, duties and duration in office shall he regulated by luw.
:-i};c.38.
All writs and process shall run and all prosecutions shall
hI' eonducted in the name of the" State of Missouri;" all writs shall
hI' attested by the clerk of the court from which they shull be issued;
m~d all indictments shall conclude, "against the peace and dignity
oj the State."
SEC. 39. The St. Louis court of appeals and Supreme court shall
appoint their own clerks. The clerks of all other courts of record
,hall he elective, for such terms and in such manner as may be directed by law: Prooided, that the term of office of no existing clerk
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of any court of record, not abolished by this Constitution, shall be
affected by such law.
SEC.40. In case there be a tie or a contested election between candidates for clerk of any court of record, the same shall be determined
in such manner ns mllY be directed by law.
SEC. 41. In case of the inubilit r of any judge of a court of record
to discharge the duties of his office with efficiency, by reason of COIltinned sickness, or physical or mental .infirmity, it shall be ill the
power of the General Assembly, two-thirds of the members of each
house concurring, with the approval of the Governor, to remove such
judge from oflice; but each house shall state on its respective journal
the cause for which it shall wish his removal, and give him notice
thereof, and he shall have the right to be heard in his defense, in such
manner 'as the General Assembly shall by law direct.
SEc.42. All courts now existing in this State, not named or provided for in this Constitution, shall continue until the expiration
of the terms of office of the several judges; and as such terms expire,
the business of said courts shall vest in the court having jurisdiction
thereof in the counties where said courts now exist, and all the records and papers shall be transferred to the proper courts.
SEC.43. The Supreme court of the State shall designate what opinions delivered by the court, or the judges thereof, may be printed
at the expense of the State; and the General Assembly shall make no
provision for yayrilent by the State for the publication of any case
decided by snid court, not so designated.
SEC.44: All judicial decisions in this State shall be free for publication by any person.
ARTICLEVII
DIPEACIDIENTS
SECTION1. The Governor, Lieutenant-Governor, Secretary of State.
State Auditor, State Treasurer, Attorney-General,
Superintendent
of Public Schools and Judges of the Supreme, circuit and criminal
courts, and of the St. Louis court of ap-peals, shall be liable to impeachment for high crimes or misdemeanors, and for misconduct,
habits of drunkenness, or oppression in office.
SEC. 2. The House of Representntives shall have the sole power of
impeachment. All impeachments shall be tried by the Senate, and
when sitting for that purpose, the Senators shall be sworn to do justice according to law and evidence. 'When the Governor of the State
is on trial, the Chief Justice of the Supreme court shall preside. 1'0
person shall be convicted without the concurrence of two-thirds of
the Senators present. But judgment in such cases shan not extend
nnv further than removal from office, and disqualification to hold
any oflice of honor. trust or profit under this State. The party,
whether convicted or acquitted. shall, nevertheless, be liable to prosecution, trial, ju~gment and punishment according to law.
ARTICLEVIII
SUFFRAGE
AND ELECTIONS
SECTION1. The general ~lection shall be held biennially 011 the
Tuesday next following the first Monday in November. The first
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(Jeneralelection under this Constitution shall be held on that day in
the year one thousand eight hundred and seventy-six; but the General
Assembly may, by law, fix a different day-two-thirds
of all the membel'sof each house consenting thereto.
~
SEC. 2. Every male citizen of the United States, and every male
person of foreign birth, who may have declared his intention to become a citizen of the United States according to law, not less than
one year nor more than five years before he offers to vote, who is over
the age of twenty-one years, possessing the following qualifications,
shall be entitled to vote at all elections by the people:
First-He shall have resided in the State one year immediately preceding the election at which he offers -to vote.
Second-He shall 1111\'eresided in the county, city or town where
he shall offer to vote, at least sixty days immediately preceding the
election.
SEC.3. All elections by the people shall be by ballot; everv ballot
voted shall be numbered in the order in which it shall be received,
and the number recorded by the election officers on the list of voters,
oppositethe name of the voter who presents the ballot. The election
officersshall be sworn or affirmed not to disclose how any voter shall
have voted, unless required to do so as witnesses in a Judicial proceeding: Provided, that in all cases of contested elections the ballots
cast may be counted, compared with the list of voters, and examined
under such safeguards and regulations as may be prescribed by law.
SEC. 4. Voters shall, in all cases except treason, felony or breach
of the peace, be privileged from arrest during their attendance at
elections, and in going to and returning therefrom.
SEC. 5. The General Assembly shall provide, by law, for the registration of all voters in cities and counties having a population of
more than one hundred thousand inhabitants, and may provide for
-uch registration in cities having a population exceeding twenty-five
thousand inhabitants and not exceeding one hundred thousand, but
Hototherwise.
•
SEC.G. All elections, by persons in a representative capacity, shall
be viva voce.
SEc.7. For the purpose of voting, no person shall be deemed to have
gained a residence by reason of his presence, or lost it by reason of
his absence, while employed in the sen-ice, either civil or military, of
this State or of the United States, nor while engaged in the navigation of the waters of the State or of the United States, or of the high
~,('as,nor while a student of any institution of learning, nor while
kept in a poor-house or other :isylum at public expense, nor while
confined in public prison.
SEC. 8. No person, while kept at any poor-house or other asylum,
at public expense, nor while confined in any public prison, shall be
entitled to vote at any election under the laws of this State.
SEC.9. The trial and determination of contested elections of all
public officers, whether State, judicial, municipal or local, except
Governor and Lieutenant-Governor,
shall be by the courts of law, or
by one or more of the judges thereof. The General Assembly shall,
by general law, designate the court or judge by whom the several
classes of election contests shall be tried, and regulate the manner of
[rial and all matters incident thereto j. but no such law, assigning
Jllrisdiction 01' regulating its exercise, shall apply to any contest
arising .out of any election held before said law shall take effect.
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SEC.10. The General Assembly may enact laws excluding from
the right of voting all persons convicted of felony or other infamous
crime, or misdemeanors connected with the 'exercise of the right of
suffrage.
SEC.11. No officer, soldier or marine, in the regular army or nuvv
of the United States, shall be entitled to vote at any election in this
State.
SEC.12. No person shall be elected or appointed to any officein thi,
State, civil or military, who is not a citizen of the United States
and who shall not have resided in this State one year next precedin~
his election or appointment.
to

I

ARTICLEIX
COUNTIES,
CITIESANDTOWNS
SECTION
1. The several counties of this State, as they now exist. are
hereby recognized as legal subdivisions of the State.
'
SEC.2. The General Assembly shall have no power to remove the
county seat of any county, but the removal of county seats shall be
provided for by general law; and no county seat shall be removed
unless two-thirds of the qualified voters of the county, voting 011 the
proposition at a general election, vote therefor; and no such proposition shall be submitted oftener than once in five years. All additions
to a town which is a county seat shall be included, considered and
regarded as part of the county seat.
SEC.3. The General Assembly shall have no power to establish any
new county with a territory of less than four hundred and ten square
miles, nor to reduce any county, now established, to a less area or less
population than required for a ratio of representation existing at
the time; but when a new county is formed, having a population less
than a ratio of representation, it shall be attached for representative
purposes to the county from which the greatest amount of territory
is taken until such ratio shall be obtained. No county shall be
divided or have any portion stricken therefrom, without submitting
the question to a vote of the people of the county, nor unless a
majority of all the qualified voters of the county or counties thus
affected, voting on the question, shall vote therefor; nor shall any
new county be established, any line of which shall run within ten
miles of the then existing county seat of any county. In all cases of
the establishment of any new county, the new county shall be held
for and obliged to pay its ratable proportion ?f all. the liabilities
then existing of the county or counties from 'which said new county
shall be formed.
SEc.4. No part of the territory of any county shall be stricken off
and added to an adjoining county, without submitting the question
to the qualified voters of the counties immediately interested; nor
unless a majority of all the qualified voters of the counties thus
affected, votingon the question, shall vote therefor. "Whenany part
of a county is stricken off and attached to another county, the part
stricken off shall be holden for and obliged to pay its proportion of
all the liabilities then existing of the county from which it is taken.
SEC.5. "TJIen any new county, formed from contiguous terr!tory
taken from older counties, or when uny county to which. territory
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shall be added taken from an adjoining county, shall fail to pay the
proportion of indebtedness of such territory to the county or counties
from which it is taken, then it may beIawful for any county from
which such territory has been taken, to levy and collect, by taxation,
the due proportion of indebtedness of such territory, in the same
manner as if the territory had not been stricken off.
SEC. G. No county, township, city or other municipality
shall hereafter become a subscriber to the capital stock of any railroad or
other corporation or association, or make appropriation or donation
or loan its credit to or in aid of any such corporation or association,
or to or in aid of any colleze or institution of learning, or other
institution, whether created for or to be controlled by the State or
others. All authority heretofore conferred for any of the purposes
aforesaid by the General Assembly, or by the charter of any corporation, is hereby repealed: Provided, houieoer, that nothing in this
Constitution contained shall affect the right of any such municipality
to make such subscription, where the same has been authorized under
existing laws by a vote of fhe people of such municipality prior to its
adoption, or to prevent the issue of renewal bonds or the use of such
other means as are or may be prescribed by law, for the liquidation
or payment of such subscription, or of any existing indebtedness.
ness.
y
SEC. 7. The General Assembly shall provide, by general laws, for
the organization and classification of cities and towns. The number
of such classes shall not exceed four; and the power of each class
-hnll be defined by general laws, so that all such municipal corporations of the same class shall possess the same powers and be subject
to the same restrictions.
The General Assembly shall also make provisions, by general law, whereby any city, town or village, existing by
virtue of any special or local law, may elect to become subject to and
be governed by the general laws relating to such corporations. "
SEC. 8. The General Assembly may provide, by general law, for
township organization, under which any county lIlay organize whenever a majority of the legal yotel'S of such county, voting at any cenernl election, shall so determine; and whenever any county shal(adopt
township organization, so much of this Constitution as provides for
the management of county affairs, and the assessment and collection
of the revenue by county officers, in conflict with such general law for
township organization, may be dispensed with, and the business of
suid county, and the local concerns of the several townships therein,
may be transacted in such manner as may be prescribed by law: PI'OI';ded, that the justices of the county court in such case shall not
exceed three in number.
~EC. 9. In any. county wh~ch.shall have adopted township organization, the question of continuing the same may .be.submitted to a
vote of the electors of such county at a ~eneral election, lU the manner that shall be provided by law; and If a majority of all the votes
ca...t upon that question shall be against township organization, it
~hallcease in said county, and all laws in force in relation to counties
not.haying .township organization shall immediately take effect and
be in force lU such county.
:::;EC. 10. There shall be elected by the qualified voters in each
county, at the time and places of electing representatives, a sheriff' and
corOller. They shall serve for two years, and until their successors be
i..
~,-
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duly elected and qualified, unless sooner removed for malfeasance in
office,and shall be eligible only four years in any period of six. Before entering on the duties of their office,they shall give security ill
the amount and in such manner as shall be prescribed by law. 'Vhenever a county shall be hereafter established, the Governor shall
appoint a sheriff and a coroner therein, who shall continue in office
until the next succeedin~ general election, and until their successors
shall be duly elected ana qualified.
SEC. 11. ,nlCnever a vacancy shall happen in the officeof sheriff or
coroner, the same shall be filled by the countv court. If such vacancy
happen in the officeof sheriff more than nine months prior to the tinll'
of holding a general election, such county court shall immediately
order a special election to fill the same, and the person by it appointed
shall hold officeuntil the person chosen at such election shall be duly
qualified; otherwise, the person appointed by such county court shah
hold office until the person chosen at such general election shall be
duly qualified, If any vacancy happen in the office of coroner, the
same shall be filled for the remainder of the term by such county
court. No person elected or appointed to fill a vacancy in"either of
said officesshall thereby be rendered ineligible for the next succeeding
term.
.
SEC. 12. The General Assembly shall, by a law uniform in its
operation, provide for and regulate the fees of all county officers,and
for this purpose may classify the counties by population.
SEC. 13. The fees of no executive or ministerial officerof any county
or municipality, exclusive of the salaries actually paid to his necessar,deputies, shall exceed the sum of ten thousand dollars for any 0I1l'
year. Every such officer shall make return, quarterly, to the county
court of all fees by him received, and of the salaries by him, actuaHy
paid to his deputies or assistants, stating the same in detail and verifying the same by his affidavit; and for any statement or omission in
such return, contrary to truth, such officer shall be-liable to the penalties of willful and corrupt perjury.
SEC. 14. Except as otherwise directed by this Constitution, the
General Assembly shall provide for the election or appointment of
such other county, township and municipal officers as public convenience may require; and their terms of office and duties shall be
prescribed by law; but no term of officeshall exceed four years.
SE~15. In all counties having a city therein containing over one
hundred thousand inhabitants, the city and county government thereof
may be consolidated in such manner as may be provided by law.
SEC. 16. Any city having a population of more than one hundred
thousand inhabitants may frame a charter for its own government,
consistent with and subject to the Constitution and laws of this State,
by causing a board of thirteen freeholders, who shall have been for at
least five years qualifled voters thereof, to be elected by the qualified
voters of such CIty at any general or special election; which board
shall, within ninety days after such election, return to the chief ma,!.6~trate of such city a draft of such charter, signed by the members of
such board, or a. majority of them. 'Yithin thirty days thereafter.
such proposed charter shall be submitted to the qualified voter- of
such city at a general or special election, and if four-sevenths of f,lIch
qualified voters voting thereat shall ratify the same, it shall, at the
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end of thirty days thereafter, become the charter of such city, and
supersedeany existing charter and amendments thereof. A duplicate
certificate shall be made, setting forth the charter proposed and its
ratification, which shall be signed by the chief magistrate of such city
and authenticated by its corporate seal. One of such certificates shall
bedeposited in the office of the Secretary of State, and the other, a~ter
beingrecorded in the officeof the recorder of deeds for the county in
which such city lies, shall be deposited among the archives of such
city, and all courts shall take judicial notice thereof. Such charter,
soadopted, may be amended by a proposal therefor, made by the lawmaking authorities of such city, published for at least thirty days in
three newspapers of largest circulation in such city, one of which
shall be a newspaper printed in the German language, and accepted
by three-fifths of the qualified voters of such city, voting at a general
oi, special election, and not otherwise; but such"charter shall always
be in harmony with and subject to the Constitution and laws of the
State.
.
.
SEC. 17. It shall be a feature of all such charters that they shall
provide, among other things, for a mayor or chief magistrate and two
housesof legislation, one of which at least shall be elected by general
ticket; and III submitting any such charter or amendment thereto to
the qualified voters of such city, any alternative section or article may
be presented for the choice of the voters, and may be voted on separately, and accepted or rejected separately, without prejudice to other
articles or sections of the charter or any amendment thereto.~
SEC. 18. In cities or counties having more than two hundred thou-nnd inhabitants, no person shall, at the same time, be a State officer
and an officer of any county, city or other municipality; and no per-on shull, at the same time. fill two municipal offices, either in the
-ame or different municipalities; but this section shall not apply to
notaries public, justices of the peace or officers of the militia.
flEG. In. The corporate authorities of any county, city or other
muuieipnl subdivision of this State having more than two hundred
thousand inhabitants, which has already exceeded the limit of indebtedness prescribed in section twelve of article X of this Constitution, may, in anticipation of the customary annual revenue thereof,
appropriate during any fiscal year, toward the general governmental
expenses thereof, a sum not exceeding seven-eighths of the entire
1'('\'('lIueapplicable to general govornmentnl purposes (exclusive of
the payment of the bonded debt of such county, city or municipality)
that was actually raised by taxation alone during the preceding
fi~('alyear; but until such excess of indebtedness cease, no further
hOlldeddebt shall be incurred, except for the renewal of other bonds.
ST. LOUIS
~EC.

20. The city of St. Louis may extend its limits so as to em-

hr;lI'e the parks now without its boundaries, and other convenient and

contiguous territory, and frame a charter for the government of the
city thus enlarged, upon the following conditions, that is to say:
Tit" council of the city.nnd county court of the county of St. Louis,
~hnlI, at the request of the mayor of the city of St. Louis,
lll(,pt in joint session and order an election, to be held as provided for
7253-vOL 3-{)7--2S
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general elections by the qualified voters of the city and county, of a
board of thirteen free-holders of such city or county, whose duty
shall be to propose a scheme for the enlargement and definition of
the boundaries of the city, the reorganization of the government of
the county, the adjustment of the relations between the city thus enlarged and the residue of St. Louis county, and the government of
the city thus enlarged, by a charter in harmony with and subject to
the Constitution and laws of Missouri, which shall, among other
things, provide for a chief executive and two houses of legislation, one
of which shall be elected by general ticket; which scheme and charter
shall be signed in duplicate by said board, or a majority of them, and
one of them returned to the mayor of the city and the other to the
presiding justice of the county court within .ninety days after the
election of such board. 'Yithin thirty days thereafter the city
council and county court shall submit such scheme to the qualified
voters of the whole county, and such charter to the qualified voters
of the city so enlarged, at an election to be held not less than twenty
nor more than thirty days after the order therefor; and if a majority
of such qualified voters, voting at such election, shall ratify such
scheme and. charter, then such scheme shall become the organic law of
the county and. city, and such charter the organic law of the city, and
at the end of SIxty days thereafter shall take the place of and supersede the charter of St. Louis, and all amendments thereof, and all
special laws relating to St. Louis county inconsistent with such
scheme .
. -SEC. 21. A copy of such scheme and charter, with a certificate
thereto appended, signed by the mayor and authenticated by the seal
of the city, and also signed by the yresiding justice of the county
court and authenticated by the sea of the county, setting forth
the submission of such scheme and charter to the qualified voters of
such county and city, and its ratification by them, shall be made ill
duplicate, one of which shall be deposited in the office of the Secretary of State, and the other, after being recorded in the office of the
recorder of deeds of St. Louis county, shall be deposited among the
archives of the city, and thereafter all courts shall take judicial
notice thereof.
SEC. 22. The charter so ratified may be amended, at intervals of
not less than two years, by proposals therefor, submitted by the lawmaking authorities of the city to the qualified voters thereof at a general or special election, held at least sixty dnvs after the publication
of such proposals, and accepted by at least three-fifths of the qualified
voters voting therea t.
SEC.23. Such charter and amendments shall always be in harmony
with and subject to the Constitution and laws of Missouri, except only
that provision may be made for the graduation of the rate of taxation
for .city purposes 'in the portions of the city which are added thereto
by the proposed enlargement of its boundaries. In the adjustment of
the relations between city and .county, the city shall take llpon
itself the entire park tax; and in consideration of the city becoming
the proprietor of all the county buildings and property WIthin its enlarged limits, it shall assume the whole of the existing county debt.
nnd thereafter the city and county of St. Louis shall be independent
of each other. The CIty shall be exempted from all county taxation.
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The judges of the county court shall be elected. by the qualified voters
outside of the city. The city, as enlarged, shall be entitled to the
same representation in the General Assembly, collect the State revenue and perform all other functions in relation to the State in the
same manner as if it were a county as in this Constitution defined;
and the residue of the county shall remain a legal county of the State
of Missouri, under the name of the county of St. LOIus. Until the
next apportionment for Senators and Representatives in the General
Assembly,the city shall have six Senators and fifteen Representatives,
and the county one Senator and two Representatives, the same being
the number of Senators and Representatives to which the county of
St. Louis, as now organized, is entitled under sections eight and eleven
of article IV of this Constitution.
SEC. 24. The county and city of St. Louis, as now existing, shall
continue to constitute the Eighth judicial circuit, and the jurisdiction
of all courts of record, except the county court, shall continue until
otherwise provided by law.
SEC. 25. Notwithstanding
the provisions of this article, the General
Assembly shall have the same :power oyer the city and county of St.
Louis that it has over other cities and counties of this State .•
.ARTICLE

X

RE\"ENUE .\X[) 'T.\X.\TIo.x
SI:CTION 1. The taxing pmYl'r mny he exercised hy the General As,plllhly for State purposes, and by counties and other municipal corporations, under authority granted to them by the General Assembly.
for countv and other corporate purposes.
SJ;c. 2. "The power to tax corporations and corporate property shall
not be surrendered or suspended by act of the General Assembly.
SEC. 3. Taxes may be levied and collected for public purposes only.
They shall be uniform upon the same class of subjects within the
territorial Iimits of the authority levying the tax, and all taxes shall
he levied and collected by general laws.
~EC. 4. All property subject to taxation shall be taxed in proportion
to Its value.
SEC. 5. All railroad
corporations in this State, or doing business
therein, shall be subject to taxation for State, county, school, municipal and other purposes, on the real and personal property owned or
nso.l by them, and on their ::''TOSS earnings, their net earnings, their
franchises.and their capital stock.
SEC. G. The property,
real and personal, of the State, counties and
other municipal corporations and cemeteries shall be exempt from
taxation. Lots in incorporated cities or towns, or within one mile of
the limits of any such city or town, to the extent of one acre, and
lots one mile or more distant from such cities or towns, to the extent
o.ffi'"eacres, with the buildings thereon, may be exempted from taxatIon, when the same are used exclusively for religious worship, for
~chools,or for purposes purely charitable ; also such property, .renl
or personal, as may be. used exclusively for agricultural or horticulturn I societies: Provided, that such exemptions shall be only by gencrallaw.
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SEC.7. All laws exempting property from taxation, other than the
property above enumerated, shall be void.
SEC.8. The-State tax on property, exclusive of the tax necessary to
pay the bonded debt of the State, shall not exceed twenty cents on
the hundred dollars valuation; and whenever the taxable property of
the State shall amount to nine hundred million dollars, the rate shall
not exceed fifteen cents.
.
SEC. 9. No county, city, town or other municipal corporation, nor
the inhabitants thereof, nor the property therein, shall be released or
discharged from their or its proportionate share of taxes to be levied
for State purposes, nor shall commutation for such taxes be authorized in any form whatsoever.
SEC. 10. The General Assembly shall not impose taxes upon connties, cities, towns or other municipal corporations, or upon the iuhnbitants or property thereof, for county, city, town or other municipal
purposes; but may, by general laws, vest III the corporate authorities
thereof the power to assess and collect taxes for such purposes.
SEC. 11. Taxes for county, city, town and school purposes may h:·
levied on all subjects and objects of taxation; but the valuation (If
J)roperty therefor shall not exceed the valuation of the same propl'l't.r
III such .town, city or school district for State and county purpose.
For county purposes the annual rate on property, in counties having
six million dollars or less, shall not, in the aggregate, exceed fifty
cents on the hundred dollars valuation; in counties haying six million dollars and under ten million dollars, said rate shall not exceed
forty cents on the hundred dollars valuation; in counties having ten
million dollars and under thirtv million dollars, said rate shall not
exceed fifty cents on the hundred dollars valuation; and in countie,
having thirty million dollars or more, said rate shall not exceed
thirty-five cents on the hundred dollars valuation. For 'city and
town purposes, the annual rate on property in cities and towns lun-ing
thirty thousand inhabitants or more shall not, in the a~gregate,. ~xceed one hundred cents on the )mndred dollars valuation ; 111 cities
and towns having less than thirty thousand and over tell thousand
inhabitants, said rate shall not exceed sixty cents on the hundred
dollars valuation; in cities and towns having less than ten thousand
and more than one thousand inhabitants, said rate shall not exceed
fifty cents on the hundred dollars valuation; and in towns having one
thousand inhabitants or less, said rate shall not exceed twenty-fire
cents on the hundred dollars valuation. For school purposes ill districts, the annual rate on property shall not· exceed forty cents 011 the
hundred dollars valuation: Provided, the aforesaid annual rates for
school purposes may be increased, in districts formed of cities and
towns, to an amount not to exceed one dollar on the hundred dollars
valuation, and in other districts to an amount not to exceed sixty-fire
cents on the hundred dollars valuation, on the condition that a mnjority of the voters who are tax-payers, voting at an election held to
decide the question, vote for said Increase. 11'01' the purpose of erecting public buildings in counties, cities or school districts, the rates of
taxation herein limited may be increased when the rate of such iucrease and the purpose for which it is intended shall have been submitted to a vote of the people, and two-thirds of the qualified voter:;
of such county, city or school district, voting at such election, f:hall
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rote therefor. The rate herein allowed to each county shall be ascertained by the amount of taxable property therein, according to the
last assessment for State and county purposes, and the rate allowed
to each city or town by the number of inhabitants, according to the
last census taken under the authority of the State, or of the United
States; said restrictions, as to rates, shall apply to taxes of every kind
and description, whether general or special, except taxes to pay valid
indebtedness now existing or bonds which may be issued in renewal
of such indebtedness.
~
SEC'. 12. Nn county, city, town, township, school district
or other
political corporation or subdivision of the State shall be allowed to
becomeindebted in any manner or for any purpose to an amount
rxeeeding in any year the income and revenue provided for RItchyem-,
without the assent of two-thirds of the voters thereof voting at fin
electionto be held for that purpose: nor in cases requiring such assent
shall any indebtedness be allowed to be incurred to an amount, ineluding existing indebtedness, in the aggr<,gate exceeding five pel'
centum on the value of the taxable property therein, to be nscertnined
hv the assessment next before the last assessment for State and county
purposes, previous to the incurring of such indebtedness: Pl'ol,ide(i.
that with such assent any county may be allowed to become indebted
to a larger amount for tile erection of a court-house or jail; and prodded further, that any county, city, town, township, school district,
or other political corporation or subdivision of the State, incurring
any indebtedness requiring the assent of the voters as aforesaid,
,lIa11
, before or at the timo of doing so, provide for tho collection
of an annual tax sufficient to pay the interest on such indebtedness
as it falls due, and also to constitute a sinking fund for payment of
the principal thereof within twenty years from the time of contractmg the same.
SEC. 13. Private
property shall not be taken or sold for the paymentof the corporate debt of a municipal corporation.
SEC. 14. The tax authorized
by the sixth section of the ordinance
adopted June sixth, one thousand eight hundred and sixty-five, is
hereby abolished, and hereafter there shall be levied and collected an
annual-tax sufficient to pay the accruing interest upon the bonded'
debt of the State, and to reduce the principal thereof each year by a
sum not less than two hundred and fifty thousand dollars; the proceedsof which tax shall be paid into the State treasury, and appro-:
printed and paid out for the purposes-expressed in the first and second
subdivisions of section forty-three of article IV of this Constitution.
The funds and -resources now in the State Interest and State Sinking
funds shall be appropriated to. the same purposes; and whenever
said bonded debt IS extinguished, or a sum sufficient therefor has been
rai~ed, the tax provided for in this section shall cease to be assessed.
~EC. 15. All moneys now or at any time hereafter in the State treasury belonging to the State shall, immediately on receipt thereof, be
deposited by the Treasurer to the credit of the State for the benefit
of the funds to which they respectively belong, in such bank or banks
as he may, from time to time, with the approval of the Governor and
At!orney-General, select-s-the said bank or banks giving security,
~ahsfactory to the Governor and Attorney-General, for the ~'lfe-keepIng and payment of such deposit, when demanded by the State Treas-
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urer on his check-such bank to pay a bonus for the. use of such deposits not less than the bonus paid by other banks for similar deposits'
and the same, together with such interest and profits as may accrll;
thereon, shall be disbursed by said Treasurer for the purposes of the
State, according to law, upon warrants drawn by the State Auditor.
and not otherwise,
SEC. 10. The Treasurer shall keep a separate account of the funds.
and the number and amount of warrants received, and from whom:
and shall publish, in such manner as the Governor may designate.
quarterly statements, showing the amount of State moneys and whl'l'l'
the same are kept or deposited.
SEC. 17. The making of profit out of State, county, city, town or
school district money, or using the same for any purpose not authorized b): law, by any public officer, shall he deemed a felony, and shall
be punished as provided by law..
.
SEC. 18. There shall be a State Board of Equalization, consisting
of the Governor, State Auditor, State Treasurer, Secretary of State
and Attorney-General.
The duty of said Board shall be to udjn-t
and equalize the valuation of rea} and personal property among the
several counties in the State, and it shall perform such other duties
as are or may he prescribed by law.
'
SEC. 19. No moneys shall ever be paid out of the treasury of this
State, or any of the funds under its management, except in pursuance
of an appropriation by law, nor unless such payment be made, 01' a
warrant shall have issued therefor, within two Sears after the passage
of such appropriation act; and every such law, making a new appropriation, or continuing or reviving an appropriation, shall distinctly
specify the sum appropriated, and the object to which it is to be applied; and it shall not be sufficient to refer to any other law to fix
such sum or object. A regular statement and account of the receipts
and expenditures of all public money shall be published from time to
~~
SEC. 20. The moneys arising from any loan, debt or liability contracted by the State, or any county, city; town or other municipal
corporation, shall be applied .to the purposes for which they were
o~tained, or to the repayment of such debt or liability, and not otherWIse.
SEC, 21. No corporation, company or association, other than those
formed for benevolent, religious, scientific or educational purposes
shall be created or orgahized under the laws of this State, unless the
persons named as corporators shall, at or before the filing of the
articles of association or incorporation, pay into the State treas~\l'Y
fifty dollars for the first fifty thousand dollars or Iess of enpital
stock, and a further sum of five dollars for every additional ten thousand'dollars of its capital stock. And no such ~orporation, comp.any
or association shall increase its capital stock without first paying into
the t~easury five dollars for ~\'ery .ten thousand dollars of incl'r;1'se
Pro »ided, that nothmg contamed III tIus section shall b2 construe
to prohibit the General Assembly from levying a further tax on the
franchises of such corporation.

a
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XI

EDUCATION
SECTION 1. A general diffusion of knowledge and intelligence being
essential to the preservation of the rights and liberties of the people,
the General Assembly shall establish and maintain free public schools
for the gratuitous instruction of all persons in this State between the
agesof six and twenty years.
SEC. 2. The income of all the funds provided by the State for the
support of free public schools shall be paid annually to the several
county treasurers, to be disbursed according to law; but no school district III which a free public school has not been maintained at least
three months during the year for which the distribution is made, shall
beentitled to receive any portion of such funds.
SEC. 3. Separate
free public schools shall be established for the
education of children of African descent.
SEC. 4. The supervision
of instruction in the public schools shall
he vested in It " Board of Education," whose powers and duties shall
heprescribed by law. The Superintendent of. Public Schools shall be
president of the board. The Governor, Secretary of State and
Attorney-General shall be e;x:officio members, and, with the Superintendent, compose said Board of Education.
SEC. 5. The General Assembly shall, whenever the Public School
fund will permit, and the actual necessity of the same may require,
aid and maintain the State University, now established, with its
present departments.
The government of the State University shall
he vested in a Board of Curators, to consist of nine members; to be
appointed by the Governor, by and with the advice and consent of the
Senate.
SEC. G. The proceeds of all lands that have been or hereafter may
be granted by the United States to this State, and not otherwise appropriated by this State or, the United States; also, all moneys, stocks:
bonds,lands and other property now belongmg to any State fund for
purposes of education; also, the net proceeds of all sales of lands and
other property and effects that may accrue to the State by escheat:
from unclaimed dividends and distributive shares of the estates of
deceased persons; also, any proceeds of the sales of the public lands
which may have been or hereafter may be paid over to this State (if
Congress will consent to such appropriation) ; also, all other grants,
gifts or devises that have been or hereafter may be made to this State,
and not otherwise appropriated by the State or the terms of the ~ant:
gift or devise, shall be paid into the State treasury, and securely invested and sacredly preserved as a Public School fund; the annual .
mcome of which fund, together with so much of the ordinary revenue
of the State as may be by law set apart for that purpose, shall be
faithfully appropriated for establishing and maintaining the free
public schools and the State University in this article provided for,
and for no other uses or purposes whatsoever.
SEC. 7. In case the Public School fund now provided and set apart
by law for the support of free public schools shall be insufficient to
sustain a free school at least four months in every year in each school
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district in this State, the General Assembly may provide for such
deficiency in accordance with section eleven of the article on revenue
and taxation; but in no case shall there be set apart less than twentyfive per cent of the State revenue, exclusive of the Interest and Sinking fund, to be applied annually to the support of the public schools,
SEC,8, All moneys, stocks, bonds, lands and other property belonging to a county school fund; also, the net proceeds from the sale of
estrays ; also, the clear proceeds of all penalties rind forfeitures, aIHI
of ail fines collected in the several counties for any breach of the
penal or military laws of the State, and all moneys which shall bt!
paid by persons as an equivalent for exemption from military duty.
shall belong to and be securely invested and sacredly preserved ill tile
several counties, as a county public school fund; the income of which
fund shall be faithfully appropriated for establishin~ and maintaining free public schools in the several counties of this State,
SEC. 9. No part of the Public School fund of the State shall ever
be invested in the stock or bonds or other obligations of any other
State, or of nnv county, city, town or corporation; and the proceeds
of the sales of any lands or other property which now belong, 01'
may hereafter belong, to said school fund, shall be invested in the
bonds of the State of Missouri, or of the United Stntes.
SEC, 10. All county school funds shall be loaned only upon unencumbered real estate security, of double the value of the loan, with
personal security in addition thereto.
SEC. 11. Neither the General Assembly, nor any county, city, tOWIl.
township, school district or other municipal corporation, shall C\'CI'
make an appropriation or pay from any public fund whatever anything in aid of any religious creed, church or sectarian purpose; or
to help to support or sustain any private or public school, academy,
seminary, college, university ·01' other institution of learning, controlled by any religious creed, church or sectarian denomination
whatever; nor shall any ~ant or donation of personal property or
real estate ever be made ny the State, or any county, city, town or
other municipal corporation, for any religious creed, church- or sectarian purpose whatever.
'
ARTICLEXII
CORPORATIONS
~~CTION1. All ex~sting charters, or grants of special or oxclusire
privileges, under WhICha bona fide organizntion 'shall not have taken
place, and business been commenced in good faith, at the adoption of
this Constitution, shall thereafter have no validity.
SEC. 2. No corporation, after the adoption of this Constitution.
shall be created by special laws; nor shall any existing charter be
extended, changed or amended by special laws, except those {or
charitable, penal or reformatory purposes, which are under the
patronage and control of the.State,
SEC. 3. The General Assembly shall not remit the forfeiture of the
charter of any corporation now existing, or alter or amend such furfeited charter, or pass any other general or special laws for the
benefit of such corporations. ,
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SEC. 4. The exercise of the power and right of eminent domain
~hallnever be so construed or abridged as to prevent the taking, by
theGeneral Assembly, of the property and franchises of incorporated
companiesalready organized, or thntmny be hereafter organized, and
subjecting them to the public use, the same as that of individuals.
Theright of trial by jury shall be held inviolate in nlltrials of claims
for compensation, when in the exercise of said right of eminent
domain, any incorporated company shall be interested either for or
against the' exercise of said right:
SEC. 5. The exercise of the police power of the State shall never
he abridged or so construed as to permit corporations to conduct
their business in such manner as to infringe the equal rights of individuals, or. the general well-being of the State.
SEC. G. In all elections for directors or managers of any incorporated company, each shareholder shall have the right to cast as
many votes in the aggregate as shall equal the number of shares so
held by him or her in said company, multiplied b~' the number of
directors or managers to be elected at such election; and each shareholder may cast the whole number of yates, either in person or by
proxy, for one candidate, or distribute such votes among two or more
candidates; and such directors or managers shall not be elected in any
other manner.
.
SEC. 7. No corporation shall engage in business, other than that
expressly authorized in its charter or the law under which it may
have been or hereafter may be organized, nor shall it hold any real
estate for any period longer than six years, except such as muy be
necessary and proper for carrying on its legitimate business.
SEC. 8. No corporation shall issue stock or bonds, except for money
paid, labor done or property actually' received, and all fictitious increaseof stock or indebtedness shall be void, The stock and bonded
indebtedness of corporations shall not be increased, except in pursnanceof general law, nor without the consent of the persons holding
the larger amount in value of the stock first obtained at a meeting
calledfor the purpose, first giving sixty days' public notice, as may be
provided by law.
SEC. 9. Dues from private corporations shall be secured by such .
means as may be prescribed by law, but in no case shall any stockholder be individually Iiable in any amount over or above the
amount of stock owned by him or her.
SEC. 10. No corporation shall issue preferred stock without the
consent of all the stockholders.
SEC. 11. The, term "corI?oration,"
as used in this article, shall be
cOllstrued to include' all jomt stock companies or associations having
any powers or privileges not possessed by individuals or partnerships.

RAILROADS
0'

SEC. 12. It shall not be lawful in this State for any railway compally to charge for freight or passengers a greater amount, for the
transportation of the same, for: a less distance than the amount
charged for any greater distance; and suitable laws shall be passed
by the General Assembly to enforce this' provision; but excursion
and commutation tickets may be issued at special rates.

i
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SEC.13. Any railroad corporation or association, organized for
the purpose, shall have the right to construct and operate a railroad
between any points within this State, and to connect at the State line
with railroads of other States. Every railroad company shall hnve
the right, with its road, to intersect, connect with or cross any other
railroad, and shall receive and transport each the other's passengers.
tonnage and cars, loaded or empty, without delay or discrimination:
SEC.14. Railways heretofore constructed, or that may hereafter be
constructed in this State, are hereby declared public highways, and
railroad companies common carriers. The General Assembly shall
pass laws to correct abuses and prevent unjust discrimination and
extortion in the rates of freight and passenger tariffs on the differ• ent railroads in this State; and shall; from time to time, pass laws
establishing reasonable maximum rates of charges for the transportation of passengers and freight on said railroads, and enforce nil
such laws by adequate penalties.
SEC.15. Every railroad or other corporation, organized or doing
business in this State under the laws or authority thereof, shall "hart'
and maintain a public office or place in this State for the transaction
of its business, where transfers of stock shall be made, and "herr
shull be kept, for public inspection, books in which' shall be recorded
the amount. of capital stock subseribed, the names of the owners of
the stock, the amounts owned by them respectively, the amount of
stock paid, and by whom, the transfer of said stock, with the date of
transfer, the amount of its assets and liabilities, and the names and
places of residence of its officers. The directors of every railroad
company shall hold one meeting annually in this State, public notice
of which shall be given thirty days previously, and shall report annually, under oath, to the State Auditor, or some officer designated by
law, all of their acts and doings, which report shall include such
matters relatinrr to railroads as may be prescribed by law. The
General Assembly shall pass laws enforcing, by suitable penalties,
the provisions of this section.
SEC.16. The rolling stock and all other movable property belonging to any railroad company or corporation in this State shall be considered personal property, and shall be liable, to execution and sale
in the same manner as the personal property of individuals; and the
General Assembly shall pass no law exempting any such property
from execution and sale.
' ",.
,
SEC. 17. No railroad or other corporation, or the lessees, 'purchasers
or managers of any railroad corpojatiori./shall consolidate the stock,
property or franchises of such corporation with, or lease or purchase
the works or franchises of, orIn any way control, any railroad corporation owning or having" under its control a parallel or competing
line; nor shall any officer of such railroad corporation act as an officer of any other railroad corporation owning or having the control
of a parallel or competing Iine. The question whether railroads 'are
parallel or competing lines shall, when demanded, be decided b~' a
Jury, as in other civil issues.
,~"" '.
"
SEC. 18. If any railroad company organized 'under the laws of this
State shall consolidate, by sale or otherwise, with any railroad c~mpany orgamzed under the laws of an~ other State, or, of the .Umted
States, the same shall not thereby become a foreign corporation; but
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the courts of this State shall retain jurisdiction in all matters which
may arise, as if said .consolidation had not taken place. In no case
shull any consolidation take place, except upon public notice of at
least sixty days to all stockholders, in such manner as may be provided by law.
SEC. 19. The General Assembly shall pass no law for the benefit of
a railroad or other corporations, or an~r individual or association of
individuals, retrospective in its .0peratIOl~, !J~'which im1?,oseson the
people of any county or municipal subdivision of the State a new
liability in respect to transactions or considerations alreadv past.
,sEc:20. No law shall be passed by the General Assembly granting
the right to construct and operate a street railroad within any city,
tOWIl,village, or on any publie highway, without first acquiring the
eonsent of the local authorities having control of the street or highway proposed to be occupied by such street railroad; and the fran('hises so granted shall not be transferred without similar assent first
obtained,
SEC. 21. No railroad
corporation in existence at the time of the
adoption of this Constitution shall ,have the benefit of any future legislation, except on condition of complete acceptance of all the provisions of this Constitution applicable to railroads.
SEC. 22. No president,
director, officer, agent or employe of any
railroad company shall be interested, directly or indirectly, in furuishing material or supplies to such com.l?any, or in the business of
transportation as a common carrier of freight or passengers over the
works owned, leased, controlled or worked by such company.
SEC. 23. No discrimination
in charges or fncilities in transportation
shall be made between transportation companies and individuals, or
in favor of either, by abatement, drawback or otherwise; and no
railroad company, '01' any lessee, manager or employe thereof, shall
make any preference in furnishing cars or motive power.
SEC. 24. No railroad or other transportation company shall grant
free passes or tickets, or passes or tickets at a discount, to members
of the General Assembly, or members of the Board of Equalization,
or any State or county or municipal officers; and the acceptance of
such pass or ticket, by a member of the General Assembly, or any
such officer, shall be a forfeiture of his office.

BANKS
SEC. 25. No State bank shall hereafter
be created, nor shall the
State own or be Iiable for any stock in any corporation, or joint
stock company, or association for banking purposes, now created or
hereafter to be created. -,
SEC. 26. No act of the General Assembly authorizing or creating
corporations or associations with banking powers (except banks of
~h'posit or discount), nor amendments thereto, shall go into effect, or
III any manner be enforced, unless the same shall be submitted to a
vote of the qualified voters of the State, at the general election next
~Ilcceeding the passage of the same, and be approved by a majority
of the votes cast at such election.
SEc .. 27. It shall be a crime, the nature and punishment of which
shall 'be_prescribed by law, for any president, 'director, manager,
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cashier or other officer of any banking institution,
to assent to the reception of deposits, or the creation of debts by such banking insti.
tution, after he shall have had knowledge of the fact thnt.it is insolvent, or in failing circumstances;
and any such officer, agent OJ
manager shall be individually
'responsible
for such deposits so received, and all such debts so created with his assent.
ARTICLE XIII
~nJ,ITL\
SECTION 1. All able-bodied male inhabitants
of this Statebetween
the ages of eighteen and forty-five years, who are citizens of the
United States, or have declared their intention to become such citizens, shall be liable to military duty in the militia of this State:
Prodded, that no person who is religiously scrupulous of bearing
arms can be compelled to do so, but muy be compelled to pu)' an
equivalent for military sen-icc, in such manner as shall be prescribed
bv law .
• SEC. 2. The General Assembly, in providing for the organization,
equipment and discipline of the militia, shall conform, as nearly as
practicable,
to the regulations
for the government
of the armies of
the United States.
SEC. 3 Each com puny and regiment shall elect its own company
and regimental officers; but if.any company or resriment shall neglect
to elect such officers within the time prescribed by iaw, or by the order
of the Governor, they may be appointed by the Governor.
SEC. 4.
olunteercompunies
of infantry, cav~lry and artillery may
be formed III such manner and under such restrictions as may be pl'Ovided by law.
SEC. 5. The volunteer and militia forces shall in all cases, except
treason, felony and breach of the peace, be pri\'ile~ed from arrest durIng their attendance at musters, parades and elections, and in going to
and returning from the same.
SEC. G. The Governor shall appoint the Adjutant-General,
Quarter·
master-General
and his other staff officers. He shall also, with the
advice and consent of the Senate, appoint all major-generals
and
brigadier-generals.
SEC. T. The General Assembly shall provide for the safekeeping
of the public arms, military records, banners and relics of the State.

Y

ARTICLE XIV
)IISCELLAXEOUS

PROVISIONS

SECTION L The General 'Assembly of this State shall never interfere with the primary disposalof
the soil by the United States, nor
'\·i~h. anJ: regulati,?n which Congress may find necessary for ~ecllrin:r
the title III such SOlI to bona fide purchasers.
No tax shall be imposed
on lands the pro'perty of the United States; nor shall lands belonging
to persons residing out of the limits of this State ever be taxed at a
higher rate than the lands belonging to persons residing within the
State.
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SEC. 2. No person shall be prosecuted in any civil action or criminal
proce~~ing for or on account of any act by him done, performed or
executed between the first day of January, one thousand eight hundred and sixty-one, and the twentieth day of August, one thousand
eight hundred and sixty-six, by virtue of military authority vested in
him, or in pursuance of orders from any person vested with such authority by the government of the United States, or of this State, or of
the late Confederate States, or any of them, to do such act. And if
unv action or proceedings shall have been or shall hereafter be instituted against any person for the doing of any such act, the defendant
may plead this section in bar thereof.
: .
SEC. 3. No person who shall hereafter fight a duel, or assist 111 the
same as a second, or send, accept or lniowingly carry a challenge
therefor, or agree to go out of the State to fight a duel, shall hold any
officein this State.
SEC. 4. No person holding an officeof profit under the United States
shall, during his continuance in such office, hold any office of profit
under this State.
SEC. 5. In the absence of any contrary provision, all officers now or
hereafter elected or appointed, subject to the right of resignation,
shall hold office during their official terms, and until their successors
shall be duly elected or appointed and qualified.
SEC. G. All officers, both civil and military,
under the authority of
this State, shall, before entering on the duties of their respective
offices, take und subscribe an oath, or affirmation, to support the COIlstitution of the United States lind of this State, alit! to demean themselves faithfully in office.
,
SEC. 7. The General Assemblv shall, in addition to other penalties,
provide for the removal from oflice of county, city, town and town-hip officers, on conviction of willful, corrupt, or fraudulent violation
or neglect of official duty.
SEC. 8. The compensation or fees of no state, county or municipal
officershall be increased durin~ his term of office; nor~shall the term
of any officebe extended for a longer period than that for which such
officerwas elected or appointed.
SEC. 9. The appointment of all officers, not otherwise directed by
this Constitution, shall be made in such manner as may be prescribed
by law.
,
SEC. 10. The General Asscmblv shall have no power to authorize
lotteries or gift enterprises for a~nypurpose, and shall lJass laws to
prohibit the sale of lottery or gift ~nter'prise tickets, or tickets in any
~chemeIII the 'nature of a lottery, III this State; and all acts or parts
of acts heretofore passed by the Legislature of this State, authorIzill~
a lottery or lotteries, and all acts amendatory thereof or supplemental
thereto, are hereby avoided.
SEC. 11. It shall be the duty of the grand jury in each county, at
least once a year, to investigate the official acts of all officers having
ch~rge of public funds, and report the result of their investigations in
wntmg to the court.
SEC. 12. Senators
and representatives shall, in all cases, except
~l't'ason,felony or breach of the peace, be privileged from arrest durln~ the session of the General Assembly, and for fifteen days next before the commencement and after the termination of each session; and
!o!' any speech or debate in either house they shall not be questioned
III allY other place.
!<
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MODEOF AlIIENDlNGTHE CONSTITUTION

SECTION1. This Constitution may be.amended and revised only in
pursuance of the provisions of this article.
SEC. 2. The General Assembly may, at any time, propose such
amendments to this Constitution as a majority of the members elected
to each house shall deem expedient; and the vote thereon .shall be
taken by yeas and nays and entered in full on the journals. The proposed amendments shall be published with the laws of that session,
and also' shall be published weekly in some newspaper, if such there
be, within each county in the State, for four consecutive weeks next
preceding the .general election then next ensuing. The proposed
amendments shall be submitted to a vote of the people, each amendment separately, at the next general election thereafter, in such manner as the General Assembly may provide. If a majority of the
qualified voters of the State, voting for and against anyone of
said amendments, shall vote for such amendment, the same shall he
deemed and taken to have been ratified by the people, and shall be
valid and binding, to all intents and purposes, as a part of this
Constitution.
SEC. 3. The General Assembly may at any time authorize, by law,
a vote of the people to be taken upon the question whether a eonven...
tion shall be held for the purpose of revising and amending the Constitution of this State ; and if at such election It majority of the votes
on the question be in favor of a convention, the Governor shall issuo
writs to the sheriffs of the different counties, ordering the election-of
d~legate? to such It convention, oIl.a day nO.t less thun three and
within SIX months after that on which the said question shall hare
been voted on. At such election each Senatorial district shall elect
two delegates for each Senator to which it may then be entitled in the
General Assembly, and every such dele~ate shall have the qualifications of It State Senator. The election shall be conducted in conformity with the laws regulatin~ the election of Senators. The delegates
so elected shall meet at sucn time and place as may be provided by
law, and organize themselves into a convention, and proceed to revise
and amend the Constitution; and the Constitution, when so revised
and amended, shall, on a day to be therein fixed, not less than sixty
days nor more than six months after that on which it shall have been
adopted by the convention, be submitted to a vote of the people for
and a~ainst it, at an election to be held for that purpose; and if a
majority of all the votes given be in favor of such Constitution, it
shall, at the end of thirty days after such election, become -the Constitution of this State. The result of such election shall be made
known by proclamation by the Governor. The General Assemuly
shall have no power, otherwise than in this section specified,' to
authorize a convention for revising and amending the Constitution.
SCHEDULE
That no inconvenience may arise from the alterations and amendments in the Constitution of this State, and to carry the same into
complete effect, it is hereby ordained and declared:
SECTION1. That all laws in force at the adoption of this Constitu;
tion, not inconsistent therewith, shall remain in full - force untIl
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altered or repealed' by the General Assembly; and all rights, actions,
prosecutions, claims and contracts of the State, counties, individuals
or bodies corporate, not inconsistent therewith, shall continue to be
as valid as if this Constitution had not been adopted. The provisions
of all laws which are inconsistent with this Constitution shall cease
upon its adoption, except that all lnws which are inconsistent with
such provisions of this Constitution as require legislation to enforce
them, shall remain in force until the first day of July, one thousand
eight hundred and seventy-seven, unless sooner amended or repealed
by the General Assembly ..
. SEC. 2. That all recognizances, obligations and rill other instruments entered into or executed before the adoption of this Constitution, to this State or to any.subdivision thereof, or any municipality
therein, and all fines, taxes, penalties and forfeitures, due or owing
to this State, or any such subdivision or municipality, and all writs,
prosecutions, actions and causes of action, except as herein otherwise
provided, shall continue and remain unaffected by the adoption of this
Constitution .. All indictments which shall have been found or may
hereafter be found, for any crime or offense committed before this
Constitution takes effect, may be proceeded upon-us if no change had
taken place, except as otherwise provided in this Constitution.
SEC. 3. All county and probate
courts, as now constituted and
organized, shall continue with their jurisdiction until the General
Assembly shall by law conform them in their organization to the
requirements of this Constitution.
Sse, -4. All criminal courts organized and 'existing under the laws
of this State, and not specially provided for in this Constitution,
-hnll continue to exist until otherwise provided by law.
SEC. 5. All courts of common pleas existing and organized in cities
and towns having a population exceeding three thousand five hundred
mhabitants, and such as by the law of their creation are presided over
by a judge of 11 circuit court, shall continue to exist and exercise their
present Jurisdiction, until otherwise provided by law. All other
courts of common pleas shall cease to exist at the expiration of the
present terms of office of the several judges thereof.
SEC. 6. All persons now filling any office or appointment
in this
State shall continue in the exercise of the duties thereof, according to
tI~l'irrespective commissions or nppointments, unless otherwise provided by law ..
~E(,. 7. Upon -the adoption of this Constitution, all appeals to and
'~Tlts of error from th~ SUFrem~ court shall be returnable to the
Supreme court at the CIty 0 Jefferson.
.
:-5EC. 8. Until the General Assembly shall make provision for the
payment of the State and railroad indebtedness of this State, in pursuance of section fourteen of article X of this Constitution, there
~hall be levied and collected an annual tax of one-fifth of one per
centum on all real estate and other property and effects subject to tax~tion, the proceeds of which shall be applied to the payment of the
Interest on the bonded debt of this State at it matures, and the surpIllS,if any, shall 00 paid into the Sinking fund, and thereafter applied to the payment of such indebtedness, and to no other purpose.
~EC. 9. This Constitution shall be submitted to the people of this
State .for adoption or rejection, at an' election to be held for that purpO~eorily, on Saturday, the thirtieth day of October, one thousand
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eight hundred and seventy-five. Every person entitled to vote under
the Constitution and laws of this State shall be entitled to vote for the
adoption or rejection of this Constitution.
Said election shall be
held, and said qualified electors shall vote at the usual places of votIng in the several counties of this State; and said election shall be
conducted, and returns thereof made, according to the laws now in
force regulating general elections.
'.
SEC. 10. The clerks of the several county courts in this State shall.
at least five days before said election, cause to be delivered to the
judges of election in each election district or precinct in their respective counties, suitable blank poll-books, forms of return and fire
times the number of properly prepared printed ballots for said election, that there are voters In said respective districts, the expense
whereof shall be allowed and paid by the several county courts, as
other county expenditures are allowed and paid.
.
SEC. 11. At said election the ballots shall be in the following form:
New Constitution ticket (erase tile clause yolt do not favor.) Xew
Constitution,-Yes.
New Constitution,-No.
Each of said ticket,
shall be counted as a vote for or against this Constitution, as the one
clause or the other may be canceled with ink or pencil by the voter,
and returns thereof shall be made accordingly. If both clauses of
the ticket be erased, or if neither be erased, the ticket shall not be
counted.
SEC'.12. The returns of the whole vote cast for the adoption aIIII
against the adoption of this Constitution shall be madeby the several
clerks, as now providedby law in case of the election of State officers.
to the Secretary of State. within twenty days after the election; nnd
the returns of s:'lid votes shall, within ten days thereafter, be examined
and canvassed by the State Auditor, State Treasurer and Secretary of
State, or any two of them, in the presence of the Governor, and proclamation shall be made by the Governor forthwith of the result of
the canVaSS.
SEC. 13. If, upon such canvass, it shall appear that a majority of
the votes polled were in favor of the new Constitution, then this COIlstitution shall, on and after the thirtieth day of November, one thousand eight hundred and seventy-five, be the supreme law of the State
of Missouri, and the present existing Constitution shall thereupon
cease in all its provisions; but if it shall appear that a majority of
the votes polled were against the new Constitution, then this Constitution shall be null and void, and the existing Constitution shall
continue in force.
'
SEC. 14. The provisions of this schedule required to be executed
prior to the adoption or rejection of this Constitution shall take effect
and be in force immediately.
SEC. 15. The General Assembly shall pass all such laws as may he
necessary to carry this Constitution into full effect.
'
SEC. 16. The present Secretary of State, State Auditor, AttomeyGe~eral and Superintendent of Public Schools shall, during the remainder of their terms of office, unless otherwise directed by lnw.
receive the same compensation and fees us is now provided by la\\":
and the present State Treasnrer shall, during the remainder of the
term of his office, continue to be governed by existing law, in the
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custody and disposition of the State funds, unless otherwise directed
by law.
SEC. 17. Section twelve of the Bill of Rights shall not be so construed as to prevent arrests and preliminary examination in any
criminal case.
, Done in Convention, at the Capitol, in the City of Jefferson, on the
second day of August, in the year of our Lord one thousand eight
hundred and seventy-five, and of the Independence of the United
States the one hundredth.
'VALDO P. JOHNSON,
President, St. Clair county.
N. 'V. 'WATKINS,
Vice-President, Scott county.
AMENDMENTS
(November,

1890)

SECTION 1. The supreme court shall consist of seven judges, and,
after the first Monday in January, 1891, shall be divided mto two
divisions, as follows: One division to consist of four judges of the
court and to be known as division number one, the other to consist of
the remaining judges and to be known as division number two. The
divisions shall sit separately for the hearing and disposition of causes
and matters pertaining thereto, and shall have concurrent jurisdiction of all matters and causes in the supreme court, except that divisionnumber two shall have exclusive cognizance of all criminal cases
pending in said court: Provided, that a cause therein may be transferred to the court as provided in section four of this amendment.
The division of business of which said divisions have concurrent
jurisdiction shall be made as the supreme court may determine. A
majority of the judges of a division shall constitute a quorum thereof,
and all orders, judgments and decrees of either division, as to causes
and matters pending before it, shall have the force and effect of those
of the court.
SEC'.2. Upon the adoption of this amendment, the governor shall
appoint two additional Judges of the supreme court, who shall hold
their officesuntil the first Monday in January, 1893, and at the general election in the year 1892 their successors shall be elected, who
shall hold their offices for the term of ten years, as other judges of
the supreme court. The two judges appointed by' the governor, together with the judge elected at the general election in the year 1890,
shall constitute division number two, and the remaining judges shall
constitue division· number one. The court shall elect its chicf justice
and each division a presiding judge thereof.
. ..
SEC. 3. The supreme court shall 'assign to each dIVISIOnthe causes
and matters to be heard' by it, of which assignment due public notice
shall be given, and all laws relating to practice in the supreme court,
as well as the rules of the supreme court, shall apply to each division
sofar as they may be applicable thereto. The opinioii of each division
ehallbe in writing, and shall be filed in the causes in which they shall
7253-VOL
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be respectively made during·the term at which the- cause is submitted,
and such opinions shall be a 'part of the records of the supreme court.
Each division shall have authority to issue the original writs and
exercise the powers enumerated in section three of article six of the
constitution.
SEC. 4. When the judges of a division are equally divided in opinion in a cause, or when a judge ofa division dissents from the opinion
therein, or when a federal question is involved, the cause, on the
application of the losing party, shall be transferred to the court for
its decision; or when a decision in which a 'cause is pending shall so
order, the cause shall be transferred to the court for its decision.
SEC. 5. "Then ever in the opinion of the supreme court the state of
its docket 'with reference to the speedy disposition of the business of
the court will justify dispensing with the divisions hereinbefore provided, the court shall dispense therewith, and the court shall thereafter hear and determine all causes pending in it: Provided,' however,
that the court shall have the power to again divide itself into two
divisions, in like manner and with like power and effect as hereinbefore provided, whenever in the opinion of six judges thereof, entered of record, the condition of Its docket with reference to the
speedy disposition of the business of the court shall so require; and
in such division the four judges oldest in commission shall constitute
division number one, and the remaining judges division number two.
SEC. 7.. All provisions of the constitution of the state, and all laws
thereof not consistent with this amendment, shall upon its adoption
be forever. rescinded and of 110 effect.
(Xovember,

18!l2)

.

.

SECTION1. That section 47, of article 4 of the constitution, be
amended by adding thereto the following words, to wit: Provided.
that this shall not be so construed as to prohibit the general assembly
from providing by law for authorizing the creation, maintenance and
management of fund for the pensioning of crippled and disabled
firemen, and for the relief of the widows and minor children of deceased firemen, by such cities, villages or incorporated towns as may
have an organized fire department-said
fund to be taken from the
municipal revenue of such cities, villages or incorporated towns.

a

(NovemberG, 1000)
REVEXUE
AXDTAXATIOX
SECTION1. In addition to taxes authorized to be levied for county
purposes under arid by virtue of section eleven, article 10 of the
constitution of this state not under township organization, and
the township board of directors in the several counties under township organization, may in their discretion, levy and collect a special
tax not exceeding fifteen cents on each one-hundred dollars vuluatiouto be used for road and bridge .lJurposes, but for no other purpose
whatever; and the power hereby given said county courts and township boards is declared to be aOdiscretionnrv power. This constitntional amendment shall not apply to the cities of St. Louis, Kan~:ts
City and St. Joseph.
.
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(November G, 1000)

ART.2. SEC.28. The right of trial by jury, as heretofore enjoyed,
shall remain inviolate, but a jury for the trial of civil and criminal
casesin courts not of record, may consist of less than twelve men as
may be prescribed by law; and that a two-thirds majority of such
number prescribed by law concurring may render a verdict in all
civil cases; and of the members of the jury concurring in courts of
record three-fourths of the members of the jury concurring may
render a verdict. Hereafter a grand jury shall consist of twelve men,
any nine of whom concurring may find an indictment or a true hill.
(November (I, 1!)(J()

ART. 2. SEC.2. (Struck out and in lieu thereof:)
"SEC. 2. No person shall be prosecuted criminally for felony or
misdemeanor otherwise than by indictment or information, which
shall be concurrent remedies, but this shall not be construed to apply to cases arising in the land or naval forces or in the militia when
in actual service in time of war or public danger."
(November G, 1002)

ART. 2. SEc.28. Trial by jury inviolate-grand
jury, twelve men.The right of trial by -jury, as heretofore enjoyed, shall remain inviolate] but a jury for the trial of criminal or civil cases, in court[s]
not of record, may consist of less than twelve men, as may be prescribed by law. Hereafter a grand jury shall consist of twelve ·men,
any nine of whom eoncurring-may find an indictment or a true bill:
Provided, however, that no grand jury shall be convened except upon
an order of a judge of a court having the power to try and determine
felonies; but when so assembled such grand jury shall have power to
investigate and return indictments for all character and grades of
crune.
(Adopted November G, 1900; declared nnconstitutional
by supreme Court and
repealed by constitutional
amendment adopted at the November .election,
1002.)
SECTION 1. That article ten (10). of the constitution of the State
of :\Iissouri be ana the same is hereby amended by adding thereto
two (2) new sections to be known as sections 22 and 23, which are
III words and figures as followse
" SEC.22. A mortgage, deed of trust, contract or other obligation
by which a debt is secured, shall, for the purposes of assessment and
taxation, be deemed and treated as an interest in the property affected
thereby, except as to railroad and other quasi public corporations,
for which provision has already been made by law; in 'cases of debts
so secured, the value of the property affected by such mortgage,
del'd of trust, contract or obligation, less the value of such security,
shall be assessed and taxed to the owner of the property, in the
Illanner herein after to be provided by law, and the value of such
!'ecnrity shall be assessed and taxed to the owner thereof, in the
COllnty,city; or other local subdivisionin which the property affected
thl'reby is situate. The taxes so levied shall be a hen upon the
t
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property and security, and may be paid by either party to such
security; if paid by the owner of the security, the tax so levied upon
the property affected thereby shall become a part of the debt so
secured j if the owner of the property shall pay the tax so levied on
such security, it shall constitute a payment thereon, and to the extent
of such payment a full discharge thereof; Provided that in all such
cases the interest of the owner of the security, as well as that of the
owner of the property affected by such mortgage, deed of trust, contract or obligation, shall be assessed on terms equally fair-und just,
If the note or other obligation secured, is entitled. to a credit by
payment made on the principal therof, the assessable value of the
owner of the security, upon the fact being made known to the
assessor prior to the assessment, shall be diminished by the amount
of such payment, and the assessable value of the owner of the land
or other property, correspondingly increased, the intent hereof being
to place those interested in any way in such land or other property,
on the plane of absolute equality as to taxation.
" SEC.23. Every contract hereafter made by which a debtor is
obligated to pay any tax or a~<;essmenton money loaned, or on .an}"
mortgage, deed of trust, or hen, shall, as to any interest specified
therein and as to such tax or assessment, be null and void."
(November

o,

1900)

ART. 10. SEC. 12. (Amended by the additio~ thereto of the followin* words:)
'And further provided."
(November G, 19(0)

ART. 10. SEC.12. (The following added thereto:)
"And provided further, that the corporate' authorities of the cit)'
of St. Louis are hereby authorized to issue interest bearing bonds of
said city in the amount of five million dollars, at a rate of interest not
to exceed four per cent. per annum, the principal payable within
thirty years from the date of their issue, and the proceeds thereof
shall be paid to the corporation organized for the celebration of the
Louisiana purchase centennial in said city, to be used by said COl:poration for said celebration, in holding a World's Fair or ExpOSItion in said city. And said corporate authorities of St. LOllis shall
be repaid as large a proportionate amount of the aid given by them
as shall be repaid to the stockholders of said corporation on the Slim
subscribed and paid by them, .and any surplus remaining from the
assets of said corporation after said stockholders and said city shnll
have been paid in full, shall be divided between said stockholders
and said city in proportion to the aggregate amount of said stock 50
paid in and the amount so loaned by said citv; and any amount so
received by said city from said corporation shaii be paid into the sinking fund of said city for the redemption of its outstanding bonds:
Provided, that if at the election for the adoption, of this amendment
to the constitution a majority of the votes cast within the limits of
said city of St. Louis voting for and against this amendment, shall be
against its adoption, then n~ bonds shall be issued under this nmend-
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ment; and provided further, that no such indebtedness so created
shallbe in any part thereof paid by the state or from any state revenue,tax or fund, but the same shall be paid by the city of St. Louis
alone."
(November G, 1900)

ART. 4. SEC.45. (The following added thereto:)
"Provided, that the general assembly shall have the power to appropriate from funds in the state sinking fund, being the proceeds of
the tax authorized under section 14 of article X of the constitution,
to an amount not exceeding one million dollars for the exhibition of
the resources, products and industries of the state .in the centennial
celebrationof the Louisiana purchase in the city of St. Louis."
(November 4. 1902)
SECTION
1. That article ten (10) of the constitution of the state
of Missouri be and the same is hereby amended by adding thereto
onenew section to be known as Section 24, which is in words and figuresas follows:
.
SEC. 24. Sections twenty-two (22) and twentv-three (23) of article
ten (10) of the constitution of the State of Missouri concerning taxation,and the same are hereby repealed.

(November 4, 1002)
ART. 10. SEC.2G. All certificates of indebtedness of the state to the
"public school fund" and to the" seminary fund" are hereby confirmedas sacred obligations of the state to said funds and they shall
be renewed as they mature for such period of time and at such rate of interest as may be .provided for by law. The general assembly
shall have the power to provide by law for the issuing certificates
to the public school fund and 'seminary fund as the money belonging
to said funds accumulates in the state treasury: Provided, that after
theoutstanding bonded indebtedness has been extinguished, all money
accumulating in the state treasury for the above named purposes, shall
be invested in registered county, municipal, or school district bonds
of this state of not less than par value. "TIlenever the state bonded
debt is extinguished, or a sum sufficient therefor has been received,
there shall be levied and collected in lieu of the ten cents on the one
hundred dollars valuation now provided for by the statutes, an annual
tax not to exceed three cents on the one hundred dollars valuation
to pay the accruing interest on all the certificates of indebtedness,
the proceeds of which tax shall be paid into the state treasury and
appropriated and paid out for the specific purpose herein mentioned .

. (November 4; 1002)
{

.ART. 10. SEC.n. (Add thereto after the word" indebtedness" in
the last line of said section, the following:)
c, Provided that the city of St. Louis may levy for municipal purpo'-es,in addition to the municipal rate of taxation above provided,
a rate not exceeding the rate which would be allowed for county purposesif the said city were a part of a county."

2278

l'Ifissouri-1875
(November 4, 1002)

ART. IX. SEC. 22. (Repealed, and the following enacted in lieu
thereof:)
"SEC. 22. The charter so ratified, may be amended by proposals
therefor submitted by the lawmaking authorities of the city to the
q.ualified voters thereof, a~ a general or special election held at least
SIxty days after the publication of such proposals nnd accepted by
three-fifths of the qualified voters voting for or against each of sail!
amendments so submitted; and the lawmaking authorities 'Of such
citv may order an election by the qualified voters of the city of a
board of thirteen freeholders of such city to prepare a new charter
for such city, which said charter shall be in harmony with and subject to the constitution and laws of the State, and shall provide,
among other things, for a chief executive, and at least one house of
legislation to be elected by general ticket. Said revised charter shall
be submitted to the qualified voters of such city at an election to be
held not less than twenty nor more than thirty days after the order
therefor, and if a majority of such qualified' voters voting at such
election ratify such charter, then said charter shall become the organic
law of such city, and sixty days thereafter shall take effect and supersede the charter of such city and all special laws inconsistent therewith."

::[

(November 4, 1002)

ART. X. SEC. 12. (Add after the word "same," in the last line of
said section, the following:)
" Provided, that in the city of St. Louis the amount of bonds now
aggregating $6,111,000, that being the amount assumed by said city
in the scheme of separation from the county of St. Louis, and the sum
of $5,808,000 heretofore prior to January 1, 1901, expended in the
construction of waterworks for the city of St.' Louis, and an~r bonds
which may be hereafter issued by said city in the construction and
improvement of waterworks, the payment of the interest whereon nnd
the principal whereof shall be provided from the revenues of -aid
waterworks; that is to say, the amount of said bonds which shall be
outstanding at any time shall not be included in the computation of
the existing bonded indebtedness in determining the amount of bonds
authorized to be issued by said city with the assent of two-thirds of
the voters under the provisions of this article, but said city shall be
authorized at any time to issue bonds with the assent aforesaid to all
amount including outstanding indebtedness other than that allure
named, to the amount of five per cent. of the value of the taxa~le
property in said city, to be ascertained as above provided, and sud
city shall have power, with such assent of the voters, to issue bonds
for the construction and improvement of waterworks, the interest
whereon and the principal whereof shall be provided for from the
income of said waterworks.
Said city shall establish a sinking fund
for the payment of the bonds so authorized according to the times
fixed from the maturity of the same: Provided, further, that in the
city of Kansas City, the amoUljt. of bonds issued by said city, bearIng date July 1, 1895, for acqumng waterworks and all bonds hereafter issued In renewal of said bonds or any portion thereof shall not
be included in the computation of the existing bonded indebtednc,:;s
of said city in determining the amount of bonds authorized to be
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issued by said city, with the assent of two-thirds of the voters under
the provisions of this article, but said city shall be authorized at any
time to issue bonds with the assent aforesaid to an amount including
outstanding indebtedness, other than that above named, to the amount
of five per centum of the value of the taxable property in said city
to be ascertained as above specified."
(November 4, 1002)
ART. X. SEC. 11. Amended by striking out the following sentence
contained in the twenty-third and twenty-fourth lines of said section:
" For school purposes in districts, the annual rate on property shall
not exceed forty cents on the hundred dollars valuation," and inserting in lieu thereof the f~llm,:ing sentence:)
. .
.
., For school purposes m districts composed of cities, which have one
hundred thousand inhabitants or more the annual rate on property
shall not exceed sixty cents on the hundred dollars valuation; and in
other districts, forty cents on the hundred dollars valuation."

(November 4, Ul02)

IX. SEC. 8. (Amended so as to read:)
"SEC. 8. Township orgnnization-county
justices.-The
general
assembly may provide, by general law, for township organization,
under "'hich any county may organize whenever a majority of the
legal voters of such county, votmg upon that proposition, at any
general election, shall so determine, and whenever any county shall
adopt township organization so much of this constitution as provides
for the management of county affairs, and the assessment and colleclion of revenue by county officers in conflict with such general law for
township organization may be dispensed with, and the business of
said county and the local concerns of the several townships therein,
may be transacted in such manner as may be prescribed by law:
Provided, that the justices of the county court in such cases shall not
exceed three in number."
ART.

(November 4, 1oo:!)
ART. X. SEC. 12a. Any city in the state containing not more than
thi!'ty thousand (30,000) nor less than two thousand (2,000) inhabitants, may, with the assent of two-thirds of the voters thereof voting
at an election to be held for that purpose be allowed to become indP\)tedin a larger amount than specified in Section 12, of Article ten
(X) of the constitution of the state, not exceeding an additional five
(ii) per centum on the value of the taxable property therein, for the
l~lIl'poseof purchasing or constructing waterworks; electric or other
light plants, to be owned exclusively by the city so purchasing or con~t!,l\ctin~ the same: Provided, that any such city incurring any such
lIl<leutedness requiring the assent of the voters as aforesaid, shall
IUl\'ethe power to provide for, and, before or at the time of incurring
such indebtedness, shall provide for the collection of an annual tax
II.I addition to the other taxes provided
for by this constitution, sufficient to pay the interest on such indebtedness as it.falls due, and also
to.eonstitute a sinking fund for the payment of the principal thereof,
'':It,Illntwenty years from the time of contracting the same, any pro~lOn,in this constitution to the contrary, notwithstunding,«
a Laws o~ Missouri,

1005, pp. 313-325.
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MONTANA
For organic acts issued before 1864 relating to the land now Included within
:\Iontana see In this work:
Treaty Ceding Louisiana, 1803 (Louisiana, p. 1359).
District of Louisiana, 1804 (Louisiana, p. 1364).
'I'errttory of Louisiana, 1805 (Louisiana, p. 1371).
Territory of ~lissouri, 1812 (Missouri, p. 2139).
Convention with Great Britain, 1818 (Oregon, p. 2983).
Convention with Russia, 1824 (Oregon, p. 2983) .
.Act for Government of the Indian Country, 1834 (Indian 'I'errltory,
p.109;).
.
Treaty with Great Britain, 1846 (Oregon, p. 2985).
TerritorJ' of Oregon, 1848 (Oregon, p. 2986).
Territory of Washington, 1853 (Washington, p. 3963).
Territory of Nebraska, 1854 (Kansas, p. 1161).
Territory of Idaho, 1863 (Idaho, p. 905).

TEMPORARY GOVERNMENT FOR THE TERRITORY

OF MONTANA-

1864 a
[THIRTY-EIGHTH

CONGRESS, FIRST

SESSION]

Be it enacted by the Senate and House of Representatives of the
United States of America i1i (lonqress assembled, That all that part
of the territory of the United States included within the limits,
to wit: Commencing at a point formed by the intersection of the
twenty-seventh degree of longitude west from 'Yashington with the
forty-fifth degree of north latitude; thence due west on said fortyfifth degree of latitude to a point formed by its intersection with the
thiliy-fourth degree of lonsritude west from 'Yashington; thence
due south along said thirty-fourth degree of longitude to its intersection with the dorty-fourth
degree and thirty minutes of north
la!itude; thence due west along said forty-fourth degree and thirty
1U1Ilutesof north latitude to a point formed by .its intersection with
the crest of tlie Rocky Mountains; thence following the crest of the
a For other statutes of an organic nature relating to Montana subsequent to
18G4see an act to regulate elective franchise In. January 25, 1867; to prohibit
~p(>eialacts of Incorporation, revive legislative powers,' and reorganize the
legislature, March 2, 1867; to fix the term of office of territorial
house of
repyesentath'es lind to provide for biennial elections, March 1, 1869; to empower
legl~lature to 'pass general laws for the Incorporation of certain companies,
Jfiuue 10, 1872; to limit the duration of sessions of legislative sessions and to
x the paJ' of members, January 23, 1873; to fix number of members and comPens.atlon of each house of legislature, June 19, 1878, June 27, 1879; to reap[lOrtIonmembers of legislature, June 3, 1880; to limit legislature's power to
s, special acts of incorporation, J\Iarch 3, 1885; to reorganize courts, July
• 1886; to prohibit various forms of special legislation, July 30, 1880.
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Rocky. Mountains northward till its intersection with the Bitter
Root Mountains; thence northward along the crest of said Bitter
Root Mountains to its intersection with the thirty-ninth degree of
. longitude west from ·Washington; thence along said thirty-ninth
degree of longitude northward to the boundary line of the British
possessions; thence eastward along said boundary line to the twentyseventh degree of longitude west from "\Yashington; thence southward along said twenty-seventh degree of longitude to the place of
beginning, be, and the same is hereby, created mto a temporary gOYernment by the name of the Territory of Montana: Provided, That
nothing in this act contained shall be construed to inhibit the government of the United States from dividing said territory or changing
its boundaries in such manner and at such time as congress shall
deem convenient and proper, or from attaching any portion of said
territory to any other state or territory of the United States: Provided, further, That nothing in this act contained shall be construed
to impair the rights of person or property now pertainin~ to the
Indians in said territory so long as such rights shall remnm unextinguished by treaty between the United States and such Indians,
or to include any territory which, by treaty with any Indian tribes,
is not, without the consent of said tribe, to be included within the
territorial limits or jurisdiction of any state or territory but all such
territory shall be excepted out of the boundaries, and constitute no
part of the Territory of Montana, until said tribe shall signify
their assent to the President of the United States to be included
within said territory, or to affect the authority of the government of
the United States to make any regulations respecting such Indians,
their lands, property, or other rights, by treaty, law, or otherwise,
which it would have. been competent for the government to make if
this act had never passed.
.
SEC. 2. And· be it further enacted, That the executive power and
authority in and over said Territory of Montana shall be vested in a
governor, who shall hold his office for four years, and until his successor shall be appointed and qualified, unless sooner removed by the
President of the United States. The Governor shall reside within
said territory, and shall be commander-in-chief of the militia and
superintendent of Indian affairs thereof. He may grant pardons and
respites for offences against the laws of said territory, and reprieye
for offences against the laws of the United States until the decision of
the President of the United States can be made known thereon; he
shall commission all officerswho shall be appointed to officeunder the
laws of the said territory, and shall take care that the laws be faithfully executed.
SEC.3. And be it further enacted, That there shall be a secretary of
said territory, who shall reside therein and hold his office for four
years, unless sooner removed by the President of !he United St~tes;
he shall record and preserve all Iaws and proceedings of the leg~~Ia·
tive assembly hereinafter.constituted, and all the acts and proceedmgs
of the governor in his executive department; he shall transmit Ol;e
coPy of the laws and journals of the legislative assembly wit\IlIl
thirty days after the end of each seSSIOn,and one copy of the ex('cntive proceedings and official correspondence semi-annually, on the
. first days of January and July in each year, to the President of the
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United States, and two copies of the laws tp the president of the senate and to the speaker of the house of representatives, for the use of
congress. And in case of the death, removal, resignation, or absence
of the governor from the territory, the secretary shall be, and he is
hereby, authorized and required to execute and perform all the powers und duties of the go,"ernor during such vacancy or absence, or
until another governor shall be duly appointed and qualified to fill
such vacancy.
SEC. 4. And be it further enacted, That the legislative power and
authority of said territory shall be vested in the governor and a legislative assembly. The legislative assembly shall consist of a council
and house of representatives. The council shall consist of seven
members, having the qualificatioris of voters, as hereinafter prescribed,
whose term of service shall continue two years, The house of representatives shall, at its first session, consist of thirteen members, possessing the same qualifications as prescribed for the members of the
council, and whose term of service shall continue one year. The number of representatives may be increased by the legislative assembly,
from time to time, to twenty-six, in proportion to the' increase of
qualified voters; and the council, in like manner, to thirteen. An
apportionment shall be made, as nearly equal as practicable, among
the several counties or districts for the election of the council and
representatives, giving to each section of the territory representation
in the ratio of its qualified voters as nearly as may be. And the members of the council and of the house of representatives shall reside- in,
and be inhabitants of, the district or county or counties for which they
may be elected respectively. Previous to the first election the governor shall cause a census or enumeration of the inhabitants and qualified voters of the several counties and districts of the territory to be
taken by such persons and in such mode as the governor shall designate and appoint, and the person so appointed shall receive a reasonable compensation therefor. And the first election shall be held at
such time and places, and be conducted in such a manner, both as to
the persons who shall superintend such election and the returns
thereof, as the governor shall appoint and direct; and he shall at the
sametime declare the number of members of the council and house of
representatives to which each of the counties or districts shall be entitled under this act. The persons having the highest number of
lcznl votes in each of said council districts, respectively, for members
of the council, shall be declared by the governor to be "duly 'elected to
the council; and the persons hn ving .the highest number of legal
votes for the house of representatives III each of said representative
districts, 'respectively, shall be declared by the,go,"ernor to be duly
elected members of said house: Provided, That III case two or more
persons voted for shall have an equal number of votes, and in case a
vacancy shall otherwise occur in eitlier branch of the legislative
a~;;.embly,the governor shall order a new election. And the persons
thus elected to the legislative assembly shall meet at such place and on.
such day as the governor shall appoint; but thereafter the time,
place, and manner of holding and conducting all elections by the peop!P. and the apportioning the representation 111 the several counties or
dHricts to the ~ouncil and house of representatives, according to the
llulIlberof qualifiedvoters, shall be prescribed by law, as well as the
day of the commencement of the regular sessions of the legislative
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assembly: Provided, That-no session in anyone year shall exceed the
term of forty days, except the first session, which may continue SIxty
days.
SEC. 5. And be it further enacted, That all-citizens of the United
States, and those who have declared their intentions to become such,
and who are otherwise described and qualified under the fifth section
of the act of congress providing for a temporary government for
the territory of Idaho, approved .March third, eighteen hundred and
sixty-three, shall be entitled to vote at said first election, and shall
be eligible to any officewithin the said territory; but the qualifications
of voters, and of holding office, at all subsequent elections, shall be
such as shall be prescribed by the legislative assembly.
-,
SEC. G. And be it further enacted, That the legislative power of
the territory shall extend to all rightful subjects of legislation consistent with the constitution of the United States and the provisions of this act; but no law shall be passed interfering with the
primary disposal of the soil; no tax shall be imposed upon the property of the United States,' nor shall the lands or other property of
non-residents be taxed higher than the lands or other p'roperty of
residents. Every bill which shall have passed the council and house
of representatives of the said territory shall, before it becomes a law,
be presented to the governor of the territory.
If he approve, he shall
sign it;""but if not, he shall return it, with his objections, to the
house inwhich it originated, who shall enter the objections at large
upon their journal, and proceed to reconsider it. If, after such
reconsideration, two thirds of that house shall agree to pass the bill,
it shall be sent, together with the objections, to the other house, by
which it shall likewise be reconsidered, and, if approved by two
thirds of that house, it shall become a law. But in all such cases the
votes of both houses shall be, determined by yeas and nays, to be
entered 011 the journal of each house, respectively. If any bill shall
not be.returned by the governor within. three days (Sunday excepted)
after It shall have been presented to him, the sameshall be a law, III
like manner as if he had signed it, unless the assembly, by adjournment, prevent its return; in which case it shall not be a law: Provided, That whereas slavery is prohibited in said territory by act of
congress of June nineteenth, eighteen hundred 'and sixty-two, nothin~ herein contained shall be construed to authorize or permit its
existence therein.
SEC.7. And be it further enacted, That all township, districts, and
county offices, not herein otherwise provided for, shall be appointed
or elected, as the case may be, in such manner as shall be prm-ided
by the governor and legislative assembly of the Territory of Montana.
The governor shall nominate, and, by and with the advice and consent of the legislative council, appoint all officers not herein otherwise provided for; and in the first instance the governor alone l\lay
appoint all said officers, who shall hold their offices until the end of
the first session -of the legislative assembly, and shall layoff the
necessary districts for members of the council and house of representatives, and all other officers.
,
.
SEC. 8. And be it further enacted, That no member of the legi81ative assembly shall hold or be appointed to any officewhich shall have
been created, or the salary or emoluments of which shall have been
increased while he was a member, during the term for which he ,,'as
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elected, and for one year after the expiration of such term; but this
restriction shall not be applicable to members of the first legislative
assembly. .And no person holding a commission or appointment
nnder the United States, except postmasters, shall be a member of
the legislative assembly, or shall hold any officeunder the government
of said territory.
SEC. V. And be it furtller enacted, That the judicial power of said
territory shall be vested in a supreme court, district courts, probate
courts, and in justices. of the peace. The supreme court shall consist of a chief-justice and two associate justices, any two of whom
shall constitute a quorum, and who shall hold a term at the seat of
go\'ernment of said territory annually; and they shall hold their
oflicesduring the period of four years, and until their successors
shall be appointed and qualified. The said territory shall be divided
into three Judicial districts, and a district court shall be held in each
of said districts by one of the justices of the supreme court at such
times and places as may be prescribed by law; and the said judges
shall, after their appointments, respectively, reside in the districts
which shall be assigned them. The jurisdiction of the several 'courts
herein provided for, both appellate and original, and that of the
probate courts and of justices of the peace, shall be limited by law:
Provided, That justices of the peace shall not have jurisdiction of
any matter in controversy when the title of land may be in dispute,
or where the debt or sum claimed shall exceed one hundreddollars ;
and the said supreme and district courts, respectively, shall. possess
chancery as well as common-law jurisdiction. Each district court,
or the Judge thereof, shall appoint its clerk, who shall also be the
register in chancery, and shall keep his office at the place where the
court may he held. 'Yrits of error, bills of exceptions, and.appeals,
shall be allowed in all cases from the final decision of said district
courts to the supreme court, under such regulations as may be prescribed by law. The supreme court, or the justices thereof, shall
appoint its own clerk; and every clerk shall hold his office at the
pleasure of the court for which he shall have been appointed. 'Yrits
of error and appeals from the final decisions of said supreme court
shall be allowed, and may be taken to the supreme court of the
United States, in the same manner and under the same regulations
as from the circuit courts of the United States, where the value of
the property, of' the amount in controversy, to be ascertained by
the oath or affirmation of either party, or other competent witnesses,
shall exceed one thousand dollars, except that a writ of error or
appeal shall-be allowed to the supreme court 'of the United States
from the. decision of the said supreme court created by this act; or
of any judge thereof, or of the district courts created by this act, or of
any Judge thereof, upon any writs of habeas corpus involving the
question of personal freedom. And each of the said district courts
shall have and exercise the same jurisdiction, in all cases arising
!uHlerthe constitution and laws of the United States, as is vested
I~lthe circuit and district courts of the United States; and the first
SIX days of every term-of said courts, or so much thereof as shall be
Ilecessary,shall be appropriated to the trial of causes arising under
the said constitution and laws; and writs of errol' and appeal in
all such cases shall be made to the supreme court of said territory
the sameias in other cases. The said clerks shall receive, in all such
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cases, the same fees which the 'clerks of the.district courts of 'Vashington Territory now receive for similar services.
.
BEc. 10. And be it iurthe1' enacted, That there shall be appointed
an attorney for said territory, who shall continue in officefour years,
and until his successor shall be appointed and qualified, unless sooner
removed by the President of the United States, and who shall receive
the same fees and salary as theattorney of the United States for the
present Territory of
ashington, There shall also be a marshal for
the territory appointed, who shall hold his office for four years, and
until his successor shall be appointed and qualified, unless sooner
removed by 'the President of the United States, .and who shall execute all processes issuing from the said courts when exercising their
jurisdiction as circuit and district courts of the United States. He
shall perform the duties, be subject to the same regulations and penalties, and be entitled to the same fees as the marshal of the district
court of the United States for the present Territory of 'Vashington,
and shall, in addition, be paid two hundred dollars annually, as a COIllpensation for extra services. There shall also be appointed by the
President of the United States, by and with the advice and consent
of the Senate, a surveyor-general for said territory, who shall locate
his officeat such place as the Secretary of the Tnterior shall from time
to time direct, and whose duties, powers, obligations, responsibilities,
compensations, and allowances for clerk-hire, office-rent, fuel, and
incidental expenses, shall be the same as those- of the surveyor-general of New "Mexico, under the 'direction of the Secretary of the
Interior, and such instructions as he may from time to time deem it
advisable to-giYe."
_
.
SEC.11. And be it further enacted, That the governor, the secretary,
chief justice, and' associate justices, attorney, and marshal shall Ill'
appointed by the President of the United States, by and with the
advice and consent of the Senate. The governor and secretary to he
appointed as aforesaid shall, before they act as such, respectively, take
an oath or affirmation before the district judge, or some justice of the
peace in the limits of said territory, duly authorized to administer
oaths and affirmations by the laws now in force therein, or before the
chief justice or some associate justice of the supreme court of the
United States, to support the constitution of the United States, and
faithfully to discharge the duties of their respective offices; which
said oaths, when so taken, shall be certified by the person by whom
the same shall have been taken; and such certificates shall be received
and recorded by the said secretary among the executive proceedings;
and the chief justice and associate justices, and all civil officers in said
territory, before they act as such; shall take a like oath or affirmation
before the said governor or secretary, or some judge or justice of the
- peace of the territory who may be duly commissioned and qualified,
or before the chief Justice or some associate justice of the supreme
court of the United States, which said oath or affirmation' shall be
certified and transmitted hy the person taking the same to the s(,(,,'etary, to be by him recorded as aforesaid; and afterwards the like oath
or nffirmntion shall be taken, certified, and recorded in such manner and
form as may be prescribed by law. And any person who has hl'r~tofore been appointed chief Justice or associate justice of the Territory of Idaho, who has not yet taken the oath of office;as prescrihpfl
by the acts organizing said territory, may take oath or, affirmation
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before the chief justice or some associate justice of the supreme court
of the United States. The governor shall receive an annual salary
of two' thousand five hundred dollars; the chief justice and associate
justices shall receive an -unnual salary of two thousand five hundred
dollars; the secretary shall receive an annual salary of two thousand
dollars. The said salaries shall be paid quarter-yearly from the dates
of the respective appointments at the .treasury of the United States;
Lut no payment shall be made until said officers shall have entered
upon the duties of their respective appointments. The members of
the legislative assembly shall be entitled to receive four dollars each per
day during their attendance at the sessions thereof, and four dollars
each for every twenty miles' travel in going to and returnin~ from said
sessions, estimated according to the nearest usually tra velled route;
and an additional allowance of four dollars ·per day shall be paid
to the presiding officer of each house for each day he shall so preside.
And a chief clerk, one assistant clerk, one engrossing and one enrolling clerk, a sergeant-at-arms, and doorkeeper, may be chosen for each
house; and the chief clerk shall receive four dollars per day,and the
said other officers three dollars per day during the session of the
legislative assembly; but no other officersshall be paid by the United
States: Provided, That there shall be but one session of the legislative assembly annually, unless, on an extraordinary occasion, the governor shall think proper to call the legislative assembly together.
There shall be appropriated annually the usual sum, to be expended
Lythe governor, to defray the contingent expenses of the territory,
including the salary of the clerk of the executive department. And
there shall also be appropriated annually a sufficient sum, to be
expended by the secretary of the territory, and upon an estimate to
be made by the Secretary of the Treasury of the United, States, to
defray the expenses of the legislative assembly, the printing of the
laws, and other incidental expenses. And the governor and secretary of the territory shall, in the disbursement of all moneys entrusted
to them, be governed solely by the instructions of the Secretary of the
Treasury of the United States, and shall semi-annually account to
the said secretary for the manner in which the aforesaid moneys
shall have been expended; and no expenditure shall be made by said
legislative assembly for objects not specially authorized by the acts
of congress making the appropriations, nor beyond the .sums thus
appropriated for such objects.
..
SEC.12. And be it f1lrtltel' enacted, That the legislative assembly of
the Territory of Montana shall hold its first seSSIOnat such time and
place in said territory as the governor thereof shall appoint and
direct; and at said first session, or as soon thereafter as they shall
deemexpedient, the governor and legislative assembly shall proceed
to locate and establish the scat of government for said territorv at
suchplace as they may deem eligible: Provided, That the seat of government fixed by the governor and legislative assembly shall not be
at any time changed except by an' act of the said assembly duly
passed, and which shall be approved, after due notice, at the first
gelleral election thereafter, by a 'majority of the legal votes cast on
that question. .
.
SEC.13. And be it further enacted, That a delegate to the house of
l'epresentatiyes of the United States, to serve for the term 0:£ two
:"ears,who shall be a c~tizen of the United ?tates, may be elected by
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the v-oters qualified to elect members' of the legislativ-e assembly, who
shall be entitled to the same rights and privileges as are exercised and
enjoyed by the delegates from the several other territories of the
United States to the said house of representatives; but the delegate
first elected shall hold his seat only during the term of the congress
to which he shall be elected. The first election shall be held at such
time and places, and be conducted in such manner, as the governor
shall appoint and direct; and at all subsequent elections the time and
places, and manner of holding the elections, shall be prescribed bv
- law. The person having the greatest number of legal votes shall be
declared by the governor to be duly elected, and a certificate thereof
shall be gIven accordingly.
That the constitution and all laws of
the United States, which are not locally inapplicable, shall have the
same force and effect within the said Territory of Montana as elsewhere within the United States.
.
SEC.14. And be it further enacted, That when the lands in the said
territory shall be surveyed under the direction of the government of
the United States, preparatory to bringing the same into market, seetions numbered sixteen and thirty-six in each township in said territory shall be, and the same are hereby reserved for the purpose of
being applied to schools in said territory and in the states and territories hereafter to be erected out of the same.
SEC.15. And be it further enacted, That, until otherwise provided
by law, the governor of said territory may define the judicial districts
of said territory, and assign the judges who may be appointed for said
territory to the several districts, and also appoint the times and places
for holding courts in the several counties or subdivisions in each of
said judicial districts, by proclamation to be issued by him; but the
legislative assembly, at their first or any subsequent session, may
organize, alter, or modify such judicial districts, and assign the
judges, and alter the times and places of holding the courts, as to them
shall seem proper and convenient.
SEC. 16. And be it further enacted, That all officers to be appointed
by the President of the United States, by and with the advice and
consent of Hie Senate, for the Territory of :Montana, who, by virtue
of the provisions of any law now existing, or which mav be ~enacted
by congress, are required to give security for moneys that may be
intrusted with them for disbursement, shall give such security at
such time and in such manner as the Secretary of the Treasury may
prescribe.
_
SEC. 17. And be it further enacted, That all treaties, laws, aIH1
other engagements made by the government of the United State,
with the Indian tribes inhabiting the territory embraced within the
provisions of this act, shall be faithfully and rigidly observed, anything contained in this act to the contrary notwithstanding;
and that
the existing agencies and superintendencies of said Indians be· continued, with the same powers and duties which are now prescribe,(1
by law, except that the President of the United States may, at his
discretion, change the location of the office of said agencies or
superintendencies.
SEC. 18. And be it further enacted, That, until congress shall otherwise direct, all that part of the Territory of Idaho included within
the following boundaries, to wit: Commencing at a point formed by
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the intersection of the thirty-third degree of longitude west from
'Yashington with the forty-first degree of north latitude; thence
along said thirty-third degree of longitude to the crest of the Rocky
)Iountains; thence northward along the said crest of the Rocky
)Iountains to its intersection with the forty-fourth degree and thirty
minutes of north latitude; thence eastward along said forty-fourth
degree thirty minutes north latitude to the thirty-fourth degree of
longitude west from 'Yashington; thence north ward along said thirtyfourth degree of longitude to its intersection with the forty-fifth
degree north latitude; thence eastward along said fortv-fifth dcgree
of north latitude to its intersection with the twenty-seventh degree of
longitude west from 'Yashington; thence south along said twentyseventh degrce of longitude west from "Tashington to the forty-first
deg-reenorth latitude; thence west along said forty-first degrce of
latitude to the place of beginning, shall be, and is hereby, incorporated temporarily into and made part of the Territory of Dakota.
Approved, May 26, 186-1.
ENABLING ACT FOR MONTANA-1SS9
[FIFTY'l"IR§;T CONGRESS, FIRST SESSION]

An Act to provlde for tile dlvlslon of Dakota into two states and to enahle the
people of North Dakota. South Dakota, ~Iontana nnd 'Yasl!ington to form COIl'
stitutions and state governments und to be admitted into Ute Union on an equal
footing wlth tile original states, and to make donations of public lands to such
states
[SECTION 1.] Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled: That
the inhabitants of all that part of the area of the United Stutes now
constituting the Territories of DakotaJ-..Montana and 'Yashington, us
at present described, may become the States of North Dakota, South
Dakota, Montana and 'Yashington, respectively, us hereinafter provided.
SEC. 2. The area comprising the Territory of Dakota shall, for the
purposes of this act, be divided on the line of the seventh standard
parallel produced due west to the western boundary of said territory;
and the delegates elected as hereinafter provided to the constitutional
convention in districts north of said parallel shall assemble in convention, at the time prescribed in this act, at the city of Bismarck;
and the delegates elected in districts south of said parallel shall, at
the same time, assemble in convention at the city of Sioux Falls.
SEC. 3. That all persons who are qualified by the laws of said territories to vote for representatives to the legislative assemblies thereof,
aro hereby authorized to vote for and choose delegates to form conventions in said proposed states; and the qualificntions for delegates
to such conventions shall he such as bv the laws of said territories.
respecth'ely, persons are required to possess to be eligible to the legislatn"e assemblies thereof; and the aforesaid delegates to form said
conventions shall be apportioned within the limits of the proposed
~tates,in such districts as may be established as herein provided, in
proportion to the population of each of such counties and districts,
j253-VOL3-{)j---30
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as near as may be, to be ascertained

at the time of making said apportionments by the persons hereinafter authorized to make the same.
from the best information obtainable, in each of which districts three
delegates shall be elected, but no elector shall vote for more than two
persons for delegates to such conventions; that said apportionments
shall be made by the govemor, and- chief justice, and the secretary of
said territories; and tile governors of said territories shall, by proclnmation, order an election of the delegates aforesaid in each of said
proposed states, to be held on the Tuesday after the second-Monday
in May, eighteen hundred and eighty-nine, which proclamation shall
be issued on the fifteenth day of April, eighteen hundred and eightynine; and such election shall be conducted, the' returns made, tile
result ascertained, and the certificates to persons elected to such convention issued in the same manner as is prescribed by the laws of
said territories regulating elections therein for delegates to congress;
and the number of votes cast for delegates in each precinct shall also
be returned. The number of delegates to said conventions, respectively, shall be seventy-five; and all persons residents in said proposed
states, who are qualified voters of said territories as herein' provided,
shall be entitled to vote upon the election of delegates, and under such
rules and regulations as said conventions may prescribe, not in con, flict with this act, upon the ratification or rejection of the constitutiOO&

.

SEC. 4. That the delegates to the conventions elected as provided
for in this act shall meet at the seat of government of each of said
territories, except the delegates elected in South Dakota, who shall
meet at the city of Sioux Falls, on the fourth day of July, eighteen
hundred and eighty-nine, and, after organization, shall declare, on
behalf of the people of said proposed states, that they adopt the
constitution of the United States; whereupon the said conventions
shall be, and are hereby, authorized to form constitutions and state
governments for said proposed states, respectively. The constitutions shall be republican in form, and make no distinction in eiril
or political rights on account of race or color, except as to Indians
not taxed, and not be repugnant to the constitution of the United
States and the principles of the Declaration of Independence. And
said convention shall provide, by ordinance irrevocable without the
consent of the United States and the people of said states: First:
That perfect toleration of religious sentiment shall be secured, and
that no inhabitant of said states shall ever be molested in person or
property on account of his or her mode-of religious worship. Second:
That the people inhabiting said proposed states do agree and declare
that they forever disclaim all right and title to the unappropriated
public lands lying within the boundaries thereof, and to all Iljn(V,
lying within said limits owned or held by any Indian or IIHlian
tribes; and that until the title thereto shall have been extinguif'hed
by the United States, the same shall be and remain subject to the
disposition of the United States, and said Indian lands shall remaJll
under the, absolute jurisdiction and control of the congress of .the
United States; that the lands belonging to citizens of the Umtcd
States residing without the said state shall never be taxed at a higher
rate than the lands belonging to residents thereof; that no taxes shall,
be imposed by the states on lands or property therein belonging to
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or which may hereafter be purchased by the United States or reserved
for its use. But nothing herein, or III the ordinances herein provided for, shall preclude the said states from taxing, as other lands
are taxed, any lands owned or held by any Indian who has severed
his tribal relations, and has obtained from the United States or from
any person a title thereto, by patent 'or other grant, save and except
such lands as have been or may be granted to any Indian or Indians
under any act of congress containing a provision exempting the lands
thus granted from taxation; but said ordinances shall provide that
all such lands shall be exempt from taxation by said states so long
and to such extent as such act, of congress may prescribe. Third:
That the debts and liabilities of said territories shall be assumed and
paid by said states, respectively. Fourth : That provision shall be
made for the establishment and maintenance of s~'stems of public
schools, which shall be open to all the children of said states and free
from sectarian control.
SEC. 5. That the convention which shall assemble at Bismarck
shall form a constitution and state government for astate to be known
as North Dakota, and the convention which shall assemble at Sioux
Falls shall form a constitution and state government for a state to be
known as South Dakota: Provided, That at the election for delegates
to the constitutional convention in South Dakota, as hereinbefore provided, each elector may have written or printed on his ballot the
words" For the Sioux Falls Constitution," or the words "Against the
Sioux Falls Constitution," and the votes on this question shall be
returned and canvassed in the same manner as for the election providcd for in section three of this act; and if a majority of all votes
cast on this shall be "For the Sioux Falls Constitution," it shall be
the duty of the convention which may assemble at Sioux Falls, as
herein provided, to re-submit to the people of South Dakota, for
ratification or rejection at the election hereinafter provided for in this
act, the constitution framed at Sioux Falls, and adopted November
third, eighteen hundred and eighty-five, and also the articles and
propositions separately submitted at that election, including the question of locating the temporary seat of government, with such changes
only as relate to the name and boundary of the proposed state, to the
reapportionment of the judicial and legislative districts, and such
amendments as may be necessary in order to comply with the provisions of this act, and if a majority of the votes cast on the ratification or rejection of the constitution shall be for the constitution,
irrespective of the articles separately submitted, the State of South
Dakota shall be admitted as a state in the Union under said constitution as hereinafter provided; but the archives, records, and books of
the Territory of Dakota shall remain at Bismarck, the capital of North
Dakota, until an agreement in reference thereto is reached by said
states. But if at the election for delegates to the constitutional convention in South Dakota a majority of all the votes cast at that
election shall be "AO'ainst the Sioux Falls Constitution," then and in
that event [it] shallbe the duty of the convention which will assemble
at the city of Sioux Falls on the fourth day ofJuly, eighteen hundred
and eighty-nine, to proceed to form a constitution and state governmontas provided in this act the same as if that question had not been
~lIblllittedto a vote of the people of South Dakota.
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SEC. 6. It shall be the duty of the constitutional conventions of
North Dakota and South Dakota to appoint a joint commission, to
be composed of not less than three members of each convention, whose
duty it shall be to assemble at Bismarck, the present seat of government of said territory, and agree upon an equitable division of all
property belonging to the Territory of Dakota, the disposition of all
public records, and also adjust and agree upon the amount of the
debts and liabilities of the territory which shall be assumed and paid
. by each of the proposed states of North Dakota and South-Dakota;
and the agreement reached respecting the territorial debts and liabilities shall be incorporated in the respective-constitutions, and each
of said states shall obligate itself to pay its proportion of such debts
and liabilities the same as if they had. been created by such states
respectively.
'
- '
SEC. 7. If the constitutions formed for both North Dakota and
South Dakota shall be rejected by the people at the elections for the
ratification or rejection of their respective constitutions as provided
for in this act, the territorial government of Dakota .shall continue
in existence the same as if this act had not been passed. But if the
constitution formed for either North Dakota or South Dakota shall
be rejected by .the people, that part of the territory so rejecting its
proposed constitution shall continue under the territorial 'government
of the present Territory of Dakota, but shall, after the state adopting
its constitution is admitted into the Union, be called by the name of
the Territory of North Dakota, or South Dakota, as the same muy be:
Provided, That if either of the proposed states provided for in this
act shall reject the constitution which may be submitted for ratification or rejection at the election provided therefor, the governor of
the territory in which such proposed constitution was rejected shall
issue his-proclamation reconvemng the delegates elected to the convention which formed such rejected constitution, fixing the time and
place at which said delegates shall assemble; and when so assembled
they shall proceed to form another constitution 0'[' to amend the rejected constitution, and shall submit such new constitution or amended
constitution to the people of the proposed state for ratification or
rejection, at such time as said convention may determine; and all the
provisions of this act, so far as applicable; shall apply' to such convention so reassembled and to the constitution which may be formed,
its ratification or rejection, and to the admission of the proposed
state.
'.
SEC. 8. That the constitutional convention which ~ay assemble in
South Dakota shall provide by ordmance for resubmitting the SIOUX
Falls constitution of eighteen hundred and eighty-five, after haying
amended the same as provided in section five of this act, to the people
of South Dakota for ratification or rejection at an election to be held
therein on the first Tuesday in October, eighteen hundred and eighty·
nine; but if said constitutional convention is authorized and required
to form a new constitution for South Dakota it shall provide for submitting the same in like manner to the people of South Dakota for
ratification or rejection at an election to be held in said proposed state
on the said first Tuesday in October. And the constitutional conyentions which mnv assemble in North Dakota, Montana and 'Washington shall provide in like manner for SUbmitting the constitutions
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formed' by them to the people of said proposed states, respectively,
for ratification or rejection at elections to be held in said proposed
states on said first Tuesday in October. At the elections provided in
this section the qualified voters of said proposed states shall vote
directly for or against the proposed constitutions, and for or against
any articles or propositions separately submitted. The returns of
said elections shall be made to the secretary of each of said territories,
who, with the governor and chief justice thereof, or any two of them,
shall canvass the same; and if a majority of the legal votes cast shall
be for the constitutiori the governor shall certify the result to the
president of the United States, together with a statement of the votes
cast thereon and upon separate articles or propositions, and a copy of
said constitution, articles, propositions, and ordinances. And if the
constitutions and governments of said 'proposed states are republican
in form, and if all the provisions of this act have been complied with
in the formation thereof, it shall be the duty of the president of the
United States to issue his proclamation announcing the result of the
election in each, and thereupon the proposed states which have
adopted constitutions and formed state governments as herein provided shall be deemed admitted by congress into the Union, under and
by virtue of this act, on an equal footin~ with the original states,
from and after the date of said proclamation,
SEC.9. That until the next general census, or until otherwise provided by law, said states shall be entitled to one representative in the
house of representatives of the United States, except South Dakota,
which shall be entitled' to two; and the representatives to the fiftyfirst congress, together with the governors and other officers provided
for in said constitutions, may be elected on the same day of the election' for the ratification or rejection of the constitutions; and until
said state officers are elected and qualified under the ,Provisions of
each constitution and the states, respectively, are admitted into the
Union, the territorial officers shall continue to discharge the duties
of their respective officesin each of said territories.
SEC.10. That upon the admission of each of said states into the
Uuion, sections numbered sixteen and thirty-six in every township
of said proposed states, and where such section, or any parts thereof,
have been sold or otherwise disposed of by or under the authority of
a~y act of congress, other lands equivalent thereto, in legal subdivisions of not less than one-quarter section, and as contiguous as
1Ilaybe to the section in lieu of. which the same is taken, are hereby
g~anted to said states for the support of common schools, such indemmty lands to be selected within said states in such manner as the
!egislature may provide, with the approval of the secretary of the
lIlterior: Provided, That the sixteenth and thirty-sixth sections embraced in permanent reservations for national purposes shall not, at
nny time, be subject to the grants nor to the indemnity provisions of
this act, nor shall any lands embraced in Indian, military, or other
re~ervations of any character, be subject to the grants or to the indemnity provisions of this act until the reservation shall have been
extinguished and such lands be restored to, and become a part of, the
public domain. '
hSEC. 11. That all lands herein granted for educational purposes
~ all be disposed, of only at public sale, and at a price not less than
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ten dollars per acre, the proceeds to constitute a J?ermanent school
fund, the interest of which only shall be expended III the support of
said schools. But said lands may, under such regulation as the legislatures shall prescribe, be leased for periods of not more than five
years, in quantities not exceeding one section to anyone person or
company; and such land shall not be subject to preemption, homestead entry, or any other entry under the land laws of the United
States, whether surveyed or unsurveyed, but shall be reserved for
school purposes only.
SEC. 12. That upon the admission of each of said states into the
Union, in accordance with the provisions of this act, fifty section,
of the unappropriated public lands within said states, to be selected
:md located in legal subdivisions, as provided in section ten of this
act, shall be, and are hereby, granted to said states for the purpose
of erecting public buildings at the capital of. said states for legislative, executive and judicial purposes.
. SEC. 13. That five per centum of the proceeds of the sales of public
lands lying within said states which shall be sold by the United
States subsequent to the admission of said states into the Union.
after deducting all the expenses incident to the same, shall be paid
to the said states, to be used as a permanent fund, the interest of
which only shall be expended for the support of common school,
within said states, respectively.
- SEC. 14. That the lands granted to the territories of Dakota and
Montana by the act of February eighteenth, eighteen hundred and
eighty-one, entitled "An act to grant lands to Dakota, Montana,
Arizona, Idaho and 'Yyoming for university purposes," are hereby
vested in the states of South Dakota, North Dakota and Montana,
respectively, if such states are admitted into the Union, as provided
in this act, to the extent of the full quantity of seventy-two sections
to each of said states, and any portion of said land that may not have
been selected by either of said territories of Dakota or Montana may
be selected by the respective states aforesaid; but said act of February
eighteenth, eighteen hundred and eighty-one, shall be so amended as
to provide that none of said lands shall be sold for less than ten
dollars per acre, and the proceeds shall constitute a permanent fund
to be safely invested and held by said states severally, and the income
thereof be used exclusively for university purposes. And such quantity of the lands authorized by the fourth section of the act of .July
seventeenth, eighteen hundred and and fifty-four, to be reserved for
university purposes in the Territory of 'Yashington, as, together with
the lands confirmed to the vendees of the territory by the act of
March fourteenth, eighteen hundred and sixty-four, will make the
full quantity of seventy-two entire _sections, are hereby granted III
the like manner to the State of ·Washington for the 'purposes of a
university in said state. None of the lands granted III this s~etJOn
shall be sold at less than ten dollars per acre; but said lands may be
leased in the same manner as provided in section eleven of thi- act.
The schools, colleges and universities provided for in this act :-haJl
forever remain under the exclusive-control of the said states, re~pec;
tively, and no part of the proceeds arising from the sale or di!'po,al
of any lands herein granted for educational flJrposes shall be fOI"the
support of any sectarian or denominationa
school, college or \IIU·
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varsity. The section of land granted by the act of June sixteenth,
eighteen hundred and eighty, to the Territory of Dakota for an
asylum for the insane shall, upon the admission of said State of
South Dakota into the Union, become the property of said state.
SEC.15. That so much of the lands belonging to the United States
as have been acquired and set apart for the purpose mentioned in
".Anact appropriating money for the erection of a penitentiary in the
Territory of Dakota," approved March second, eighteen hundred and
eighty-one, together with the buildings thereon, be and the same is
liereby granted, together with any unexpended balances of the moneys
appropriated therefor, by said act, to said State of South Dakota, for
the purposes therein designated; and the states of North Dakota and
Washington shall, respectively, have like grants for the same purpose,
and subject to like terms and conditions as provided in said act of
March second, eighteen hundred and eighty-one, for the Territory of
Dakota. The penitentiary at Deer Lodge Citv, Montana, and all
lands connected therewith and set apart and reserved therefor, are
hereby granted to the State of Montana.
SEC. 16. That ninety thousand acres of land, to be selected and
located as provided in section ten of this act, are hereby granted to
each of said states, except to the State of South Dakota, to which one
hundred and twenty thousand acres are granted, for the use and support of agricultural colleges in said states, as provided in the acts of
congressmaking donations of lands for such purpose.
.
SEC.17. That in lieu of the grant of land for purposes of internal
improvementjs] made to new states by the eighth section of the act
of September fourth, eighteen hundred and forty-one, which act is
hereby repealed as to the states provided for by this act, and in lieu
of any claim or demand by the said states, or either of them, under
the act of September twenty-eighth, eighteen hundred and fifty, and
sectiontwenty-four hundred and seventy-nine of the revised statutes,
making a grant of swamp and overflowed lands to certain states,
which grant it is hereby declared is not extended to the states provided for in this act, and in lieu of any grant of saline lands to said
states, the following grants of land are hereby made, to wit: To the
State of South Dakota: For the school of mines, forty thousand acres;
for the reform school, forty thousand acres; for the deaf and dumb
asylum, forty thousand acres; for the agricultural college, forty thousand acres; for the university, forty thousand acres; for state normal
schools,eighty thousand acres; for public buildings at the capital of
said state, fifty thousand acres, and for such other educational and
charitable purposes as the legislature of said state may determine,
onehundred and seventy thousand acres; in all five hundred thousand
acres. To the State of North Dakota a like quantity of land as is in
this section granted to the State of South Dakota; and to be for like
pllrposes, and in like proportion as far, as practicable. To the State
of ~Iontana: For the establishment and maintenance of a school of
mines, one- hundred thousand acres; for state normal schools, one
hundred thousand acres; for agricultural colleges, in addition to the
grant hereinbefore made for that purpose, fifty thousand acres; for
tIl(' establishment of a state reform school, fifty thousand acres; for
tIw establishment of a deaf and dumb asylum, fifty thousand ncres ; .
fOI' public buildings at the capital of the state, in addition to the grant
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hereinbefore made for that purpose, one hundred and fifty thousand
acres. To the State of 'Vashington: For the establishment and maintenance of a scientific school, one hundred thousand acres; for state
normal schools, one hundred thousand acres; for public buildings at
the state capital, in addition to the grant hereinbefore made for that
purpose, one hundred thousand acres; for state charitable, educational, penal and reformatory institutions, two hundred thousand
acres. That the states provided for in this act shall not be entitled
to any further or other grants of land for any purpose than as expressly provided in this act. And the lands granted by this section
shall be held, appropriated and disposed of exclusively for the purposes herein mentioned, in such manner as the legislatures of the
respective states may severally provide.
SEC.18. That all mineral Iurids shall be exempted from the grants
made by this act. But if sections sixteen and thirty-six or any subdivisions or portion of any smallest subdivision thereof in any -township shall be found by the department of the. interior to be mineral
lands, said states are hereby authorized and empowered to select, in
legal subdivisions, an equal quantity of other unappropriated lands
in said states, in lieu thereof, for the use and the benefit of the common schools of .said states.
schools of said states.
SEC.19. That all lands granted in quantity or as indemnity by this
act shall be selected, under the direction of the secretary of the interior, from the surveyed, unreserved and unappropriated public lands
of the United .States within the limits of the respective states entitled thereto. And there shall be deducted. from the number. .of acres
of land donated by this act for specific objects to said states the num.ber of acres in each heretofore donated by congress to said territories
for similar objects.
SEC. 20. That the sum of twenty thousand dollars, or so much
thereof as may be necessary, is hereby appropriated, out of any money
in the treasury not otherwise appropriated, to each of said territories
for defraying the expenses of the said conventions, except to Dakota,
for which the sum of forty thousand dollars is so appropriated, twenty
thousand dollars each for South Dakota and Korth Dakota, and for
the payment of the members thereof, under the same rules and regulations and at the samerates as are now provided by law for the payment.of the territorial legislatures. Any money hereby appropriated
not necessary for such purpose shall be covered into the treasury of
the United States.
.
SEC.21. That each of said states, when admitted as aforesaid, shall
constitute one judicial district, the names thereof to be the same as
the names of the states, respectively; and the circuit and district
courts therefor shall be held at the capital of such state for the time
being, and each of said districts shall, for judicial purposes, WI til
otherwise provided, be attached to the eighth judicial circuit, except
'Yashington and Montana, which shall be attached to the ninth judicial circuit. There shall be appointed for each of said districts one
district judge, one United States attorney, and one United States
marshal. The judge of each of said districts shall receive a yearly
• salary of three thousand five hundred dollars, . payable in
four equal
.
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installments, on the first day of January, April, July and October of
eachyear, and shall reside m the district. There shall be appointed
clerksof said courts in each district, who shall keep their officesat the
capital of said state. The regular terms of said courts shall be held
in each district, at the place aforesaid, on the first Monday in April
and the first Monday in November of each year, and only one grand
jury and one petit jury shall be summoned in both said circuit and district courts. The circuit and district courts for each of said districts,
and the judges thereof, respectively, shall possess the same powers and
jurisdiction, and perform the same duties required to the performed
by the other circuit and district courts and judges of the United
Shtes, and shall be governed by the same laws and regulations. The
marshal, district attorney and clerks of the circuit and district courts
of each of said districts, and all other officersand persons performing
duties in the administration of justice therein, shall severally possess
the powers and perform the duties lawfully possessed and required
to be performed by similar officers in other districts of the United
States; and shall, for the services they may perform, receive the fees
and compensation allowed by law to other similar officersand persons
performmg similar duties in the State of Nebraska.
SEC. 22. That all cases of appeal or writ of error heretofore prosecuted and. now pending in the supreme court of the United States
upon any record from the supreme court of either of the territories
mentioned in this act, or that may hereafter lawfully be prosecuted
upon any record from either of said courts, may be heard and determinedby said supreme court of the United States. And the mandate
of execution or of further proceedings shall be directed by the supreme
court of the United States to the circuit or district court hereby established within the state succeeding the territory from which such record
is or may be pending, or to the supreme court of such state, as the
nature of the case may require: Provided, That the mandate of execution or of further proceedings shall, in cases arising in the Territory
of Dakota, be directed by the supreme court of the United States to
the circuit or district court of the district of South Dakota, or to
the supreme court of the State of South Dakota, or of the circuit or
district court of the district of North Dakota, or to the supreme court
of the State of North Dakota, or to the supreme court of the
Territory of North Dakota, as the nature of the case may require .
•uid each of the circuit, district and state courts, herein named,
shall, respectively, be the successor of the supreme court of the
territory, as to all such cases arising within the limits embraced
within the jurisdiction of such courts, respectively, with full power to
proceed with the same, and award mesne or final process therein;
and that from all judgments and decrees of the supreme court of
el~her of the territories mentioned in this act, in any case arising
WIthin the limits of any of the proposed states prior to admission,
the parties to such judgment shall have the Same right to prosecute
appeals and writs of error to the supreme court of the United States
as they shall have had by law prior to the admission of said state into
the Union.
SEC. 23. That in respect to all cases, proceedings and matters riow
pending in the supreme or district conrts of either of the territories
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mentioned in this act, at the time of the admission into the Union of
either of the states mentioned in this act, and arising within the limits
of any such state, whereof the circuit or district courts by this act
established might have had jurisdiction under the laws of the United
States had such courts existed at the time of the commencement of
such cases, the said circuit and district courts, respectively, shall be
the successors of said supreme and district courts of said territory;
and in respect to all other cases, proceedings and matters Eending in
the supreme or district courts of any of the territories mentioned in the
act at the time of the admission of such territory into the Union,
arising within the limits of said proposed state, the courts established
by such state shall, respectively, be the successors of said supreme and
district territorial courts; and all the files, records, indictments, and
proceedings relating to any such cases, shall be transferred to such
circuit, district and state courts, respectively, and the same shall be
proceeded with therein in due course of law; but no writ, action,
indictment, cause or proceeding now pending, or that, prior to the
admission of any of the states mentioned in this act, shall be pending
in any territorial court in any of the territories mentioned in this
act, shall abate by the admission' of any such state into the Union,
but the same shall be transferred and proceeded with in the proper
United States circuit, district or state court, as the case may be:
Provided, however, That in all civil actions, causes, and proceedings,
in which the United States is not a party, transfer shall not be made
to the circuit and district courts of the United States, except upon
written request of one of the parties to such action or proceeding'
filed in the proper court; and in the absence of such -request such
cases shall be proceeded with in the proper state courts. .
SEc.24. That the constitutional conventions may, by osdinance,
provide for the election. of officers for full state ~ove~nments includ'mg members of the legislatures and representatives m the flfty-first
congress; but said state governments shall remain in abeyance until
the states shall be admitted into the Union, respectively, as provided
in this act. In case the constitution of any of said proposed states
shall be ratified by the people, but not otherwise, the legislature
thereof may assemble, organize, and elect two senators of the United
States; and the governor and secretary of state of such proposed
state shall certify the election of the senators and representatives in
the manner required by law; and when such state is admitted into
the Union, the senators and representatives shall be entitled to be
admitted to seats in congress, and to all the rights and privileges of
senators and representatives of other states in the congress of the
United States; and the officers of the state governments formed in
pursuance of said constitutions, as provided by the constitutional
conventions, shall proceed to exercise all the functions of such state
officers; and all laws in force, made by said territories at the time
of their admission into the Union, shall be in force in said states.
except as modified or changed by this act or by the constitutions of
the states, respectively.
.'
.
SEC.25. That all acts 'or parts of acts in conflict with the proyi~ions
of this act, whether passed by the legislatures of said territories or
by congress, are hereby repealed.
- Approved February 22, 1889.
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PROCLAMATION ANNOUNCING ADMI~SION OF MONTANA-1889

By

THE PRESIDENT OF THE UNITED STATES OF A~IERICA

A PROCL.llIATION

Whereas the Congress of the United States did by an act approved
on the twenty-second day of February one thousand eight hundred
and eighty-nine, provide that the inhabitants of the Territory of
Montana .migh~, upon the conditions prescribed in said act, become
the State of Montana; .
And whereas it was provided by said act that delegates elected as
therein provided, to a Constitutional convention in the Territory of
~Iontana, should meet at the seat of government of said Territory;
and that, after they had met and organized they should declare on
behalf of the people of Montana that they adopt the Constitution of
the United States; whereupon the said convention should be authorized to form a State Government for the proposed State of Montana;
And whereas it was provided by said act that the Constitution so
adopted should be republican in form and make no distinction in
civil or political rights on account of .race or color, except as to
Indians not taxed, and not be repugnant to the Constitution of the
United States and the principles of the Declaration of Independence;
and that the Convention should by an ordinance irrevocable without
the consent of the United States and the people of said State make
certain provisions prescribed in said act;
And whereas it was provided by said act that the Constitution
thus formed for the people of Montana should, by an ordinance of the
Convention forming the same, be submitted to the people of Mon-tana at nn election to be held therein on the first Tuesday in October, eighteen hundred and eighty-nine, for ratification or rejection
by the qualified voters of said proposed State; and that the returns
of said election should be made to the Secretary of said Territory,
who, with the- Governor and Chief Justice thereof, or any two .of
them, should canvass the same; and if a majority of the legal votes
cast should be for the Constitution, the Governor should certify the
result to the President of the United States, together with a statement of the votes cast thereon, and u.\?on separate articles or propositions and a copy of said Constitution, articles, propositions and
ordinances;
And whereas it has been certified to me by the Governor of said
Territory that within the time prescribed by said act of Congress a
Constitution for the proposed State of Montana has been adopted
ant] that the same, tozether with two ordinances connected therewith, has been ratified by a majority of the qualified voters of said
proposed State in accordance with the- conditions prescribed in said
act;
,
,
And whereas a duly authenticated copy of said Constitution and
ordinances, as required by said act, has been received by me;
Xow, therefore, I, Benjamin Harrison,' President of the United
States of America, do, in accordance with the provisions of the act
of Congress aforesaid, declare and proclaim the fact that the conditions imposed by Congress on the State of Montana to entitle that
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State to admission to the Union have been "ratified and accepted and
that the admission of the said State into the Union is now complete.
In testimony w.hereof, I have hereunto set my hand and caused
the seal of the United States to be affixed.
Done at the City of 'Yashington this eighth (8th) day of Novem- ber, in the year of our Lord one thousand eight hundred and
[SEAL.] eighty-nine, and of the Independence of the United States
of America the one hundred and fourteenth.
BENJ. lliRRISON.
By the President:
JA:3IESG. BLAINE,

Secretary of State.
CONSTITUTION OF MONTANA-1889

*

PREA:3IBLE
'Ye, the people of Montana, grateful to Almighty God for the
blessings of liberty, in order to secure the advantages of a State
government, do, in accordance with the provisions of the Enabling
Act of Congress, approved the twenty-second of February, A. D.
1889,_ordain and establish this constitution ...
ARTICLEI
BOUNDARIES
SECTION1. The boundaries of the State of Montana shall be as
follows, to-wit: Beginning at a point formed by the intersection of
- the twenty-seventh degree of longitude west from 'Yashington with
the forty-fifth degree of north latitude, thence due west on the fortyfifth degree of latitude- to a point formed by its intersection with the
thirty-fourth degree of longitude west from 'Yashington, thence due
south along the thirty-fourth degree of longitude, to a point formed
by its intersection with the crest of the Rocky Mountains, thence
following the crest of the Rocky Mountains northward to its intersection with the Bitter Root Mountains; thence northward along the
crest of the Bitter Root Mountains, to its intersection with-the thirtyninth degree of longitude west from 'Yashington; thence along the
thirty-ninth
degree of longitude northward to the boundary line
of the British Possessions; thence eastward along that. boundary line
to the twenty-seventh degree of longitude west from 'Vashington;
thence southward-along the twenty-seventh degree of longitude to the
place of beginning.
* Verified from .. Constitution of the State of Montana. as adopted bJ" the
Constitutional Convention held at Helena. ~Iontana. July 4. A. D. ISS!). nnd
ending August 17. A. D. ISS9. And also an address to the people. Published
by authority by the Independent Publishing Co•• Helena. ~Ioutana."

,-
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~In..ITARY RESERVATIONS
SECTION 1. Authority is hereby granted to and aclmowledged in
the United States to exercise exclusive legislation as provided by
the Constitution of the United States, over the military Reservations
of Fort Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort
Missoula and Fort Shaw, as now established by law, so long as said
places remain military reservations, to the same extent and with the
same effect as if said reservations had been purchased by the United
States by consent of the Legislative Assembly of the State of
Montana; and the Legislative Assemblv is authorized and directed
to enact any law necessary or proper to give effect to this article.
Provided, That there be and 'IS hereby reserved to the State the
right to serve all legal process of the State, both civil and criminal,
upon persons and property found within any of said reservations
in all cases where the United States has not exclusive jurisdiction.

ARTICLE III
A DECLARATION OF RIGHTS OF THE PE9PLE

OF THE STATE OF ::IIONTAXA

SECTION 1. All political power is vested in and derived from the
people; all government of right originates with the people; is founded
upon their will only and is instituted solely for the good of the whole.
SEC. 2. The people of the State have the sole and exclusive right
of governing themselves, as a free, sovereign and independent State,
and to alter and abolish their constitution and form of government,
whenever they may deem it necessary to their safetv and happiness,
provided such change be not repugnant to the Constitution of the
United States.
SEC. 3. All :persons are born equally free, and have certain natural,
essential and malienable rights, among which may be reckoned the
right of enjoying and defending their lives and liberties, of acquiring, possessing and protecting 1?roperty, and of seeking and obtaining their safety and happiness m all lawful wa}'s.
SEC.4. The free exercise and enjoyment of religious profession and
worship, without discrimination, shall forever hereafter be guaranteed, and no person shall be denied any civil or political right or
prh·ilege.on~ccount of his opinions concerning religion, but the liberty of conscience herel1v secured shall not be construed to dispense
with oaths or affirmations, excuse acts of licentiousness, by bigamous
or polygamous marriage, or otherwise, or justify practices inconsistent with the good order, peace or safety of the State, or opposed to
the civil authority thereof, or of the United States. No person shall .
be required to attend any place of ,worship or support any ministry,
rells-ious sect or denomination, against his consent; nor shall any
preter.encebe given by law to any religious denomination or mode of
worshIp.
.
.S.Ec.5. All elections shall be free and open, and no power, civil or
mhlht~9"shall at any 'time interfere to prevent the free exercise of
t e rignt 'of suffrage.
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SEC. G. COUrts of justice shall be open to every person, and a speedy
remedy afforded for every injury of person, property or character;
and that right and justice shall be administered without sale, denial
~~~
.
SEC. 7. The people shall be secure in their persons, papers, homes
and effects, from unreasonable searches and seizures, and no warrant
to search any place or seize ani person or thing, shall issue without
describing the place to be searched, or the person or thing to be seized,
nor without probable cause, supported by oath or affirmation;-reduced
to writing.
SEC. 8. Criminal offenses of which justices courts and municipal
and other courts, inferior to the district courts, have jurisdiction,
shall, in all courts inferior to the district court be-prosecuted by complaint. All criminal actions in the district court, except those on
appeal, shall be prosecuted by information, after examination and
commitment, by a magistrate, or after leave granted by the court, or
shall be prosecuted by indictment without such examination or commitment, or without. such leave of the court.. A grand jury shall consist of seven persons, of whom five must concur to find an indictment.
A grand jury shall only be drawn and summoned when the district
judge shall in his discretion consider it necessary, and shall so order.
SEC. 9. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort; no person shall be convicted of treason except on the testimony
of two witnesses to the same overt act, or on his confession in open
court; no person shall be attainted of treason or felony by the LesrisIative Assembly; no conviction shall work corruption of blood or £orfeiture of estate; the estates of persons who may destroy their own
lives shall descend or vest as in cases of natural death.
SEC. 10. No lawshall be passed impairing the freedom of speech;
every person shall be free to speak, write or publish whatever he will
on any subject, being responsible for all abuse of that liberty; and
that in all suits and prosecutions for libel, the truth thereof may be
given in evidence; and the jury, under the direction of the court,
shall determine the law and the facts.
SEC. 11. No expost facto law, nor law impairing the obligation of
contracts, or making any irrevocable grant of special privileges, franchises or immunities shall be passed by the legislative assembly.
SEC. 12. No person shall be imprisoned for debt except in the manner prescribed by law, upon refusal to deliver up his estate for the
benefit of his creditors, or in cases of tort, where there is strong presumption of fraud.'
'.
SEC. 13. The right of any person to keep or bear arms in defense
of his own home, person and property, or in aid of the civil power
when thereto legally summoned, shall not be called in question, but
nothing herein contained shall be held to permit the carrying of concealed weapons.
.
.
SEC. 14. Private property shall not be taken or damaged for publIc
use without just compensation having been first made to, or paid into
court for the owner.
SEC. 15. The use of all water now appropriated, or that may he~'eafter be appropriated for sale, rental, distribution or other beneficwl
use and the right of way over the lands of others, for all ditI~es,
drains, flumes, canals and acqueducts, necessarily used in connectIOn
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therewith, as well as the sites for reservoirs necessary for collecting
and storing the same, shall be held to be a J?ublic use. Private roads
may be opened in the manner to be prescribed by law, but in every
case the necessity of the road, and the amount of all damage to be
sustained by the opening thereof, shall be first determined by a jury,
and such amount together with the expenses of the proceeding shall
be paid by the person to be benefitted.
SEC. 16. In all criminal
prosecutions the accused shall have the
right to appear and defend in J?erson and by counsel; to demand the
nature and cause of the accusation ; to meet the witnesses a~ainst him
face to face; to have process to compel the attendance ot witnesses
in his behalf, and a speedy public trial by an impartial jury of the
county or district in which the offense is alleged to have been committed, subject to the right of the State to have a change of venue for
any of the causes for which the defendant may obtain the same.
SEC. 17. No person shall be imprisoned
for the purpose of securing
his testimony III any criminal proceeding longer than may be necessary in order to take his deposition. If he can give security for his
appearance at the time of trial he shall be discharged upon giving
the same; if he cannot give security, his deposition shall be taken in
the mannerprescribed by law, and In the presence of the accused and
his counsel, or without their presence, if they shall fail to attend the
examination after reasonable notice of the time and place thereof.
Any deposition authorized by this section may be received as evidence
on the trial, if the witness shall be dead or absent from the State.
SEC. 18. No person shall be compelled to testify against himself, in
a criminal proceeding, nor shall any person be twice put in jeopardy
for the same offense.
SEC. 19. All persons shall be bailable by sufficient sureties, except
for capital offenses, when the proof is evident or the presumption
great.
• SEC. 20. Excessive
bail shall not be required, or excessive fines &
unposed, or cruel and unusual punishments inflicted.
SEC. 21. The privilege of the writ of habeas corpus shall never be
suspended, unless, in case of rebellion, or invasion, the public safety
req ture 1t.
• ~EC. 22. The military
shall a.lways be in strict subordination. to the
civil power; no soldier shall III time of peace be quartered III any
house without the consent of the owner, nor in time of war, except in
the mmlner prescribed by law.
.
SEC. 23. The right
of trial by jury shall be secured to all, and
remain inviolate, but in all civil cases and in all criminal cases not
amounting to felony, upon default of appearance or by consent of
theparties expressed in such manner as the law may prescribe, a trial
by Jury may be waived, or a trial had by any less number of jurors
!ha,! the number provided by law. A jury in a justice's court both
In civil cases and in cases 01 criminal misdemeanor shall consist of
not more than six persons. In all civil actions and in all criminal
casesnot amounting to a felony, two-thirds in number of the jury may
fender a verdict, and such verdict so rendered shall have the same
Ol'ceand effect as if all of such jury concurred therein.
.
~E~. 24. .Laws for the punishment
of crime shall be founded on the
prlllclples 'of reformation and prevention, but this shall not affect
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the. power of the legislative assembly to provide forpunishing offenses
by death.
SEC. 25. .Aliens and denizens shall have the same right as citizens
to acquire, purchase, possess, enjoy, convey, transmit and inherit
mines and mining property, and milling, reduction, concentrating
and other works, and real property necessary for or connected with
the business of mining and treating ores 'and minerals; Provided,
That nothing herein contained shall be construed to infringe upon the
authority of the United States to provide for·the sale or disposition
.of its mineral and other public lands ..
Sec. 26. The people shall have the right peaceably to assemble for
the common good, and to apply to those invested WIth the powers of
government for redress of grievances by petition or remonstrance.
Sec. 27. No person shall be deprived of life, liberty or property
without due process of law.
Sec. 28. There shall never be in this State either slavery or involun• tary servitude, except as a punishment for crime, whereof the party
shall have been duly convicted.
Sec. 29. The provisions of this Constitution are mandatory and
p~ohibitory, unless by express words they are declared to be otherWIse.
Sec. 30. The enumeration in this Constitution of certain rights,
shall not be construed to deny, impair or disparage others retained
by the people.
Sec. 31. No armed person or persons or armed body of men shall
be brought into this State for the preservation of the peace or the
suppression of domestic violence, except upon the application of
the legislative assembly or of the governor when the legislative
assembly cannot
convened,

l?e

IV

ARTICLE
DISTRIBUTION

OF POWERS

SECTION1. The powers of the government of this, State are divided
into three distinct departments: The Legislative, Executive, and
Judicial, and no person or collection of persons charged with the
exercise of powers properly belonging to one of these departments
shall exercise any powers properly belonging to either of the. others,
except as in this constitution expressly directed or permitted.
ARTICLE
LEGISLATIVE

V

DEPARTlIENT

SECTION1. The legislative power shall be vested in a Senate and
House of Representatives, which shall be designated "The Legislative Assembly of the State of Montana."
SEC. 2. Senators shall be elected for the term of four years, and
Representatives for the term of two years, except as otherwise provided in this Constitution.
SEC. 3. No person shall be a Representative who shall not have
attained the age of twenty-one years, or a Senator who shall not
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have attained the .age of twenty-four years, and who shall not be a
citizen of the United States, and who shall not (for at least twelve
months next precedirig his election) have resided within the county
or district in which he shall be elected.
SEC. 4. The Legislative Assembly of this State, until otherwise
provided by law, shall consist of sixteen members of the Senate, and
fifty-five members of the House of Representatives.
It shall be the duty of the first Legislative Assembly to divide the
State into senatorial and representative districts, but there shall be
no more than one Senator from each county. The Senators shall be
divided into two classes. Those elected from odd numbered districts
shall constitute one class, and those elected from even numbered districts shall constitute the other class; and wherrianv additional Senator shall be provided for by law his class sha'll be determined
by lot.
One-half of the Senators elected to the first Legislative Assembly
shall hold office for one year, and the other half for three years;
and it shall be determined by lot immediately after the organization
of the Senate, whether the Senators from the odd or even numbered
districts shall hold for one or three years.
SEC. 5. Each member of the first Legislative Assembly, as a compensation for his services shall receive six dollars for each day's attendance, and twenty cents :for each mile necessarily traveled in going
to and returning from the seat of government to his residence by the
usually traveled route. and-shall receive no other compensation; perquisite or allowance whatsoever.
No session of the Legislative Assembly, after the first, which may
be ninety days, shall exceed sixty days.
After the first session, the compensation of the members of. the
Legislative Assembly shall be as provided by law; Provided, That no
Legislative Assembly shall fix its own compensation.
SEC.G. The Legislative Assembly, (except the first) shall meet at
the seat of government at twelve o'clock, noon, on the first Mondav
of January; next succeeding the general election provided by la,;,
and at twelve o'clock, noon, on the first Monday of January, of each
alternate year thereafter, and at other times when convened by the
Governor.
.
The term of service of the members thereof shall begin the next
day after their election, until otherwise provided by law; Provided,
That the first Legislative Assembly shall meet at the seat of government upon the proclamation of the Governor after the admission of
t!le State into the Union, upon a day to be named in said proclamatIon, and which shall not be more than fifteen nor less than ten
days after the admission of the State into the Union.
~EC. 7. No Senator or Representative shall, during ~he term for
which he shall have been elected, be appointed to any CIVIl office under
the State; and no member of Congress, or other person holding an
office (except Notary Public, or in the militia) under the United
States or this State, shall be a member of either house during his
continuance in office.
.
.
h SEC.8.. No member of either l~ouse, shall, during the term for ~vhich
e shall have been' elected, receive any Increase of salary or mileage
undpr anJYlaw passed during such term.
i!!53-YOL
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SEC.9. The Senate shall, at the beginning and close of each regular
session, and at such other times as may be necessary, elect one of its
members President, pro tempore. The House of Representatives
shall elect one of its members Speaker. Each house shall choose its
other officers, and shall judge of the elections, returns, and qualifications of its members.
SEC. 10. A majority of eirch house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
compel the attendance of absent members in such manner and under
such penalties as each house may prescribe.
SEC. 11. Eachhouse shall have power to determine the rules of its
proceedings, and punish its members or other persons for contempt
or disorderly behavior in its presence; to protect its members against
violence or offers of bribe or private solicitation, and with the concurrence of two-thirds, to expel a member, and shall have all other
powers necessaryfor the Legislative Assembly of a free State,
A member expelled for corruption shall not thereafter be eligible
to either house of the Legislative Assembly; and punishment for
contempt or disorderly behavior shall not bar a criminal prosecution
for .the same offense.
. SEC. 12. Each house shall keep a journal of its proceedings and
may, in its discretion, from time to time, publish the same, except
such parts as requiresecrecy, and the ayes and noes on anx question,
shall, at the request of any two members, be entered on the journal.
SEC. 13. The sessions of each house and of the committees of the
whole shall be open unless tlie business issuch as requires secrecy.
SEC. 14. Neither house. shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that
in which the two houses shall be sitting,
SEc. '15. T\e members of the Legislative Assembly shall, in all
cases, except treason, felony, violation of their oath of office and
breach of the peace, be privileged from arrest during their attendance at the sessions of their respective houses, and in going to and
returning from the same; and for any speech or debate in either house
they shall not be questioned in any other place.
.
SEC. 16. The sole power of impeachment shall vest in the House of
Representatives; the concurrence or a majority of all the members
being necessary to the exercise thereof. Impeachment shall be tried
by the Senate sitting for that purpose and the Senators shall be upon
oath or affirmation to do justice according to law and evidence.
When the. Governor or Lieutenant Governor is on trial, the Chief
Justice of the Supreme Court shall preside. 'No person shall be COIlvicted without a concurrence of two-thirds of the Senators elected,
SEC.11. The Governor. and other State and Judicial officers,except
Justices of the Peace, shall be liable to. impeachment for high crimes
and misdemeanors, or malfeasance in office, but judgment in such
cases shall only extend to removal from officeand disqualification to
hold any office.of honor, trust or profit under the laws of the State.
The party whether convicted or acquitted shall, nevertheless, be liable
to prosecution, trial, judgment and punishment according to law.
SEC. 18. All officers not liable to Impeachment" shall be subject to
removal for misconduct or malfeasance in office, in such manner as
may be provided by law.
.

'\
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SEC. 19. No law shall be passed except by bill, and no bill shall be
soaltered or amended on its passage through either house as to change
its original purpose.
SEC.20. The enacting clause of every law shall be as follows: "Be
it enacted by the Legislative Assembly, of the State of Montana,"
SEc.21. No bill for the appropriation of money, except for the expenses of the government, shall be introduced within ten days of the
close of the session, except by unanimous consent of the house in
which it is sought to be introduced.
SEC.22. No bill shall be considered or become a law unless referred
to It committee, returned therefrom and printed for the use of the
members.
SEC.23. No bill, except general appropriation bills, and bills for
the codification and general revision of the laws, shall be passed containing more than one subject which shall be clearly expressed in its
title; but if any subject shall be embraced in any act which shall not
be expressed in the title, such act shall be void only as to so much
thereof as shall not be so expressed.
SEc.24. No bill shall become a law except by a vote of a majority
of all the members present in each house, nor unless on its final pa~sage,the vote be taken by ayes and noes, and the names of those voting
beentered on the journal.
SEC.25. No law shall be revised or amended, or the provisions
thereof extended by reference to its title only, but so much thereof as
is revised, amended or extended shall be re-enacted and published at

~~.

.

SEC.26. The legislative assembly shall not pass local or special laws
in any of the 'following enumerated cases, that is to say: For granting
divorces; laying out, opening, altering or working roads or highways;
vacating roads, town plats, streets, alleys or public grounds; locating
or changing county seats; regulating county or township affairs;
regulating the practice in courts of justice; regulating the jurisdiction and duties of justices of the peace, police magistrates or con~tables; changing the rules of evidence in any trial or .inquiry ; proriding-for changes of venue in civil or criminal cases; declaring any
personof age; for limitation of civil actions, or giving effect to informal or invalid deeds; summoning or impaneling grand or petit juries;
proyiding for the management of common schools; regulating the
rate of interest on money; the opening or conducting of any election
or designating the place of voting; the sale or mortgage of real estate
?clongmg to minors or others under disability; chartering or licensing ,ferries or bridges or toll roads; chartering banks, insurance comnames and loan and trust companies; remitting fines, penalties or
forfeitures; ,creating, increasing or decreasing fees, per centages or
allowances of public officers; changing the law of descent; granting
to.any corporation, association or individual the right to lay down
raIlroad tracks, or any special or exclusive privilege, immunity or
rUl1ehisewhatever; for the punishment of crimes; changing the
lames of persons or places; for the assessment or collection of taxes;
a~ecting estates of deceased persons, minors or others under le~al
"hsabiIities; extending the time for the collection of taxes; refunding
n neypaid into the State treasury; relinquishing or extinguishing in
IV ole or in part the indebtedness, liability or obligation of any cor-

h
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poration or person to this State, or to any municipal corporation
therein; exemptinglroperty
from taxation; restoring to citIzenship
persons convicted 0 infamous crimea; authorizing the creation, extension or impairing of liens; creating offices, or prescribing the
powers or duties of officers in counties, cities, township or school districts ; or authorizing the adoption or legitimation of children. In
all other cases where a general law can be made applicable, no special
law shall be enacted.
SEc.27. The presiding officer of each house shall, in the 'presence of
the house over which he presides, sign all bills and joint resolutions
passed by the Legislative Assembly immediately after their titles
have been publicly read, and the fact of signing shall be at once
entered upon the journal.
_
SEC.28.. The Legislative Assembly shall prescribe by law, the number, duties and compensation of the officers and employes of each
house; and no payment shall be made from the State treasury, or be
in any way authorized to any such person, except to an acting officer
or employe elected or appointed in pursuance of law.
SEC. 29. No bill shall be passed giving any extra compensation to
an". public officer, servant or employe, agent or contractor, after sen-ices shall have been rendered or contract made, nor providing for the
payment of any claim made against the' State without previous authority of law, except as may be otherwise provided herein.
SEC.30. All stationery, printing, paper, fuel and lights used in the
Legislative and other departments of government, shall be furnished,
and the printing and binding and distribution of the laws, journals,
and department reports and other printing and binding, and the
repairin~ and furnishing the halls and rooms used for-the meeting of
the Legislative Assembly, and its committees shall be performed
under contract, 10 be given to the lowest responsible bidder. below
such maximum price and under such regulations as may be prescribed
by law. No member or officer of the government shall be -in any way
interested in any such contract; and all such contracts shall be subject to the approval of the Governor and State Treasurer.
SEC.31. Except as otherwise provided in this Constitution, no law
shall extend the term of any public officer, or increase or diminish his
salary or emolument after his election or appointment; Provided,
That this shall not be construed to forbid the Legislative Assembly
from fixing the salaries or emoluinents of those officers first electedor
appointed under this Constitution, where such salaries or emoluments
are not fixed by this Constitution.
SEC. 32. All bills for raising revenue shall originate in the House
of Representatives; but the Senate may propose amendments, as in
the case of other bills.
-.
-SEC.33. The general appropriation bills shall embrace nothing but
appropriations .for the ordinary expenses of the Legislative, ,Exec~·
tive and JudIcIal departments of the State, interest on the pubbc
debt and for p'ublic schools. All other appropriations shall be made
by separate bills, each embracing but one subject.
SEC. 3:=!
.. N 0 money shall be paid out of the treasury except upon
appropriations made by law, and on warrant drawn by the proper
officer in pursuance thereof, except interest on the public debt.
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SEC. 35. No appropriation shall be made for charitable, industrial,
educational or benevolent purposes to any ,erson, corporation or
community not under the absolute control 0 the State, nor to any
denominational or sectarian institution or association.
SEc.3G. The Legislative Assembly shall not delegate to any special
commission, private corporation or association, any power to make,
supervise or interfere with any municipal improvement, money, property or effects, whether held in trust or otherwise, or to levy taxes, or
to perform any municipal functions whatever.
SEC. 37. No act of the Legislative Assembly shall authorize the
investment of trust funds by executors, administrators, guardians or
trustees in the bonds or stock of any private corporation.
SEC. 38. The Legislative Assembly shall have no power to pass any
law authorizing the State, or any county in the State, to contract any
debt or obligation in the construction of any railroad, nor give or
loan its credit to or in aid of the construction of the same.
SEC. 39. No obligation or liability of any person, association or corporation, held or owned- by the State, or any municipal corporation
therein, shall ever be exchanged] transferred, remitted, released or
postponed, or in any way diminished by the Legislative Assembly;
nor shall such liability or obligation be extinguished, except by the
payment thereof into the proper treasury.
\
.
SEC. 40. Every order, resolution or vote, in which the concurrence
of both houses may be necessary, except on the question of adjournment, or relating solely to the transaction of the business of the two
houses,shall be presented to the Governor, and before it shall take
effectbe approved by him, or, being disapproved, be repassed by twothirds of both houses, as prescribed in the case of a bill.
SEC. 41. If any person elected to either house of the Legislative
Assemblyshall offer or promise to give his vote or influene in favor
of or against any measure or proposition, pending or proposed to be
introducedinto the Legislative Assembly, in consideration or upon condition that any other person elected to the same Legislative Assembly
will give, or will promise or assent to give, his vote or influence, in
favor of or against any other measure or proposition pending or proposed to be introduced into such Legislative Assembly, the person
making such offer or promise shall be deemed guilty of solicitation of
bribery. If any member of the Legislative Assembly shall give his
voteor influence for or against any measure or proposition pending
or proposed to be introduced in such Legislative Assembly, or offer,
promise or assent so to, upon condition that any other member will
give,or will promise or assent to give his vote or influence in favor
of or against any other measure or proposition pending or proposed
to be introduced in such Legislative Assembly, or in consideration
that any other member hath given his vote or influence for or against
any other measure or proposition in such Legislative Assembly, he
s~all be deemed guilty of bribery, and any member of the LegislahyeAssembly, or person elected thereto, who shall be guilty of either
suchoffenses, shall be expelled and shall not thereafter be eligible to
the Legislative Assembly, and on the conviction thereof in the civil
bourts,shall be liable to such further penalty as may be prescribed
ylaw.
SEC. 42: Any person who shall directly or indirectly offer, give or

promiseanymoney

or thing of value, testimonial, privilege or per-
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sonal advantage, to any executive or judicial officer or member of
the Legislative Assembly, to influence him in the performance of
any of his official or public duties, shall be deemed guilty of bribery,
and be punished in such manner as shall be provided by law.
.
SEC. 43. The offense of corrupt solicitation of members of the
Legislative Assembly, or of public officers 'of the State, or of any
municipal division thereof, and the occupation or practice of solicitation of such members or officers, to influence their official action.
shall be defined by law, and shall be punishable by fine and irnprisonment.
.
SEC. 44. A member who has a personal or private interest in any
measure or bill proposed or pending before the Legislative ~.ssembl;'
shall disclose the fact to the house of which he IS a member, and
shall not vote thereon.
SEC. 45. "When vacancies occur in either house the Governor or the
person exercising the functions of the Governor shall issue writs of
election to
fill the same.
.

.

ARTICLEVI
APPORTIONMENT
ANDREPRESENTATION
SECTION1. One Representative in the Congress of the United
States shall be elected from the State at large, the first Tuesday in
October 1889, and thereafter at such times and places, and in such
manner as may be prescribed by law .. 1Vlien a new apportionment
shall be made by Congress the Legislative .As~mbly shall divide the
State into Congressional districts accordingly.
SEC. 2. The Legislative Assembly shall provide by law for an
enumeration of the inhabitants of the State in the year 1895 and
every tenth year thereafter; and at the session next following such
enumeration, and also at the session next following an enumeration
made by the authority of the United States, shall revise and adjust
the apportionment for Representatives on the basis of such enumera. tion according to ratios to be fixed by law. - SEC_3. Representative districts may be altered from time to time,as
public convenience may require. 'Then a Representative district
shall be composed of two or more counties, they shall be contiguous,
and the districts as compact as may be. No county shall be divided
in the formation of Representative districts. .
,
SEC. 4. 'Vhenever new counties are created, each of said cOllnt!es
shall be entitled to one.Senator, but in no case shall a Senatorial dIS'
trict consist of more than one county.
.
SEC. 5. The Senatorial districts of fhe State shall be constituted
and numbered as follows:
'.
The county of Beaverhead shall constitute the First district, and be
entitled to one Senator.
.
.
The county of Madison shall constitute the Second district, and be
entitled to one Senator.
. .
The county of G~llatin shall constitute the Third district, and be
entitled to one Senator.
The county of Jefferson shall constitute the Fourth district, and be
entitled to one Senator.
The county of Deer Lodge shall constitute the Fifth district, and be
entitled to one Senator.'
.
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The county of Missoula shall constitute the Sixth district, and be
entitled toone Senator.
The county of Lewis and Clarke shall constitute the Seventh district, and be entitled to one Senator.
'
The county of Choteau shall constitute the Eighth district, and be
entitled to one Senator ..
The county of Meagher shall constitute the Ninth district, and be
entitled to one Senator.
-.
.
The county of Silver Bow shall constitute the Tenth district, and be
entitled to one Senator.
The county of Custer shall constitute the Eleventh district, and be
entitled to one Senator.
The county of Yellowstone shall constitute the Twelfth district,
and be entitled to one Senator.
The county of Dawson shall constitute the Thirteenth district, and
be entitled to one Senator.
The county of Fergus shall constitute the Fourteenth district, and
be entitled to one Senator. The county of Park shall constitute the Fifteenth district, and be
entitled to one Senator.
The county of Cascade shall constitute the Sixteenth district, and
be entitled to one Senator.
.
SEC. 6. -Until
apportionment of Representatives be made in
accordance with the provisions of 'this Article, they shall be divided
among the several counties of the State in the following manner:
The county of Beaverhead shall have two (2).
The county of Madison shall have two (2).
The county of Gallatin shall have two (2).
The county of Jefferson shall have three (3).
The county of Deer Lodge shall have seven (7).
The county of Missoula shall have five (5).
The county of Lewis and Clarke shall have eight (8).
The county of Choteau shall have two (2).
The.county of Meagher shall have two,(2).
The county of Silver Bow shall have ten (10).
The county of Custer shall have two (2).
The county of Yellowstone shall have one (1).
The county of Fergus shall have two (2).
The county of Park shall have two (2).
The county of Cascade shall have two (2).
The counties of Dawson and Cascade shall have one (1) jointly .
. J'he counties of Deer .Lodge and Beaverhead shall have one (1)

an

jointly,

..

The counties of Jefferson and Gallatin shall have one (1) jointly.
ARTICLE

VII

EXECUTIVE DEPART~IENT
.RECTION 1. The Executive department shall consist of a Gove;nor,
LWlltenant Governor, Secretary of State, Attorney General, State
Trpasurer~State Auditor and Superintendent of Public Instruction,
-eaeh of whom shall hold his officefor four years, or until his successor
1S elected ~nd qualified, beginning on the first Monday of January
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next succeeding his election, except that the terms of officeof those
who are elected at the first election, shall begin when the State shall be
admitted into the Union, and shall end on the first Monday of January A. D. 1893. The officersof the Executive department, excepting
the Lieutenant Governor, shall during their terms of office reside
at the seat of government where they shall keep the public records,
books and papers. They shall perform such duties as are prescribed
in this constitution and by the laws of the State. The State Treasurer shall not be eligible to his officefor the succeeding term.SEC.2. The officers provided for in Section 1 of this article, shall
be elected by the qualified electors of the State at the time and place
of voting for members of the Legislative Assembly, and the persons
respectively, having the highest number of votes for the officevoted
for shall be elected; but if two or more shall have an equal and the
highest number of votes for anyone of said offices, the two houses
of the Legislative Assembly, at its next regular session, shall forthwith by joint ballot, elect one of such persons for said office. The
returns of election for the officers named in Section 1 shall be made
in such manner as may be prescribed by law] and all contested elections of the same, other than provided for III this section, shall be
determined as may be prescribed by law.
SEC.3. No person shall be eligible to the officeof Governor, Lieutenant Governor, or Superintendent of Public Instruction, unless he
shall have attained the age of thirty years at the time of his election,
nor to the officeof Secretary of State, State Auditor, or State 'I'reasurer, unless he shall have attained the age of twenty-five years, nor
to the officeof Attorney General unless he shall have attained the age
of thirty years, and have been admitted to practice in the Supreme
Court of the State, or Territory of Montana, and be in good standing
at the time of his election. In addition to the qualifications above
prescribed, each of the officersnamed shall be a citizen of the United
States, and have resided within the State or Territory two years next
preceding his election.
SEC.4. Until otherwise provided by law, the Governor, Secretary
of State, State Auditor, Treasurer, Attorney General and Superintendent of Public Instruction, shall quarterly as due, during their
continuance in office,receive for their services compensation, which is
fixed as follows:
Governor, five thousand dollars per annum;
Secretary of State, three thousand dollars per annum;
Attorney General, three thousand dollars per annum;
State Treasurer, three thousand dollars per annum;
State Auditor, three thousand dollars per annum; .
_ Superintendent of Public Instruction, two thousand five hundred
dollars per annum.
The Lieutenant-Governor shall receive the same per diem as may be
prescribed by law, for the Speaker of the Legislative Assembly, to
be allowed only during the sessions of the Legislative Assembly.
The compensation enumerated shall be in full for all services by
said officers respectively rendered in any official capacity or employment whatever during their respective terms of office,and the sal.ary
of no official shall be increased during his term of office. No Of)l~er
named in this section shall receive, for the performance of any official.
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duty, any fee for his own use, but all fees fixed by law for the performance by any officer of any official duty, shall be collected in advance, and deposited with the State Treasurer quarterly to the credit
of the State. No officer mentioned in this section shall be eligible to,
or hold any other public office,except member of the State Board of
Education during his term of office.
SEC. 5. The supreme executive power of the State shall be vested
in the Governor, who shall see that the laws are faithfully executed.
SEC. G. The Governor shall be Commander-in-Chief
of the militia
forces of the State, except when these forces are in the actual service
of the United States, and shall have power to call out any part or the
whole of said forces to aid in the execution of the laws, to suppress
insurrection or to repel invasion.
SEC. 7. The Governor shall nominate, and by and with the consent
of the Senate, appoint all officers whose officesare established by this
Constitution, or which may be created by law, and whose appointment
or election is not otherwise provided for. If during a recess of the
Senate a vacancy occur in any such office,the Governor shall appoint
somefit person to discharge the duties thereof until the next meeting
of the Senate, when he shall nominate some person to fill such office.
If the office of Secretary of State, State Auditor, State Treasurer,
Attorney General, or Superintendent of Public Instruction shall be
vacated'by death, resignation or otherwise, it shall be the duty of the
Governor to fill-the same by appointment, and the appointee shall
hold his officeuntil his successor shall be elected and qualified.
SEC. 8. The Legislative Assembly shall provide for a State Examiner, ,',,110 shall be appointed by the Governor and confirmed by the
Senate. His duty shall be to examine the accounts of State Treasurer,
Supreme Court Clerks, District Court Clerks, and all County Treasurers, and Treasurers of such other public institutions as may be prescribed by law, and he shall perform such other duties as the Legislative Assembly may prescribe. He shall report at least once a year
and oftener if required to such officers as may be designated bJ; the
Legislative Assembly. His compensation shall be fixed by law.
SEC. 9. The Governor shall have the power to grant pardons, absolute or conditional, and to remit fines and forfeitures, and to grant
commutation of punishments and respites after conviction and judgment for any offenses committed a~ainst the criminal laws of this
State; Provided, houiever, That before granting pardons, remitting
fines and forfeitures, or commuting punishments, the action of the
Governor concerning the same shall be approved by a Board, or a
majority thereof, composed of the Secretary of State Attorney Genornland State Auditor, who shall be known as the Board of Pardons.
The Legislative Assembly shall by law prescribe the sessions of said
Board, and regulate the proceedings thereof. But no fine or forfeiturosshan be remitted, and no commutation or pardon granted, except
Uponthe approval of a majority of said Board after a full hearing in
open session and until notice of the time and place of such hearing,
and of the relief sought, shall have been given by publication in some
lIewsp.aperof general circulation in the county where the crime was
{'ollllmtted,at least once a week for two weeks. The proceedings and
deeisions of the Board shall be reduced to writing, and with their
reasonsfor their action in each case, and the dissent of any member
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who may disagree, signed by them and filed, with all papers used
upon the hearing, in the office of the Secretary of State. The GO\'ernor shall communicate to the Legislative Assembly, at each regular
session, each case of remission of fine or forfeiture, reprieve, commutation or pardon granted since the last previous report, stating the
name of the convict, the crime of which he was convicted, the SCIltence and its date, and the date of remission, commutation, pardon
or reprieve, with the reasons for granting the same and the objections,
if any, of any member of the Board made thereto.
.
SEC.10. The Governor may require information in writing from
the officers of the Executive department upon any subject. relating to
the duties of their respective.offices, which information shall be given
upon oath whenever so required; he may also require information in
writing, at any time, under oath, from all officers and managers of
State Institutions, upon any subject relating to the condition, management and expenses of their respective offices and institutions, and
. may, at any time he deems it necessary, appoint a committee to investigate and report to him upon the condition of any executive .officeor
State institution.
The Governor shall at the beginning of each
session, and from time to time by message, give to the Legislative
Assembly information of the condition of the State, and shall recoinmend such measures as he shall deem expedient. Ire 'shall also send
to the Legislative Assembly a statement with vouchers of the expenditures of all moneys belonging to the State and paid out by him. He
shall also at the beginning of each session present estimates of the
amount of money required to be raised by taxation for all pqrpl)ses
of the State.
SEC.11. He may on extraordinary occasions convene the Legislative Assembly by proclamation, stating the purposes for which it is
convened, but when so convened, if shall have no power to legislate
on any subjects other than those specified in the proclamation, or
which may be recommended by the Governor, but may provide for
the expenses of the session and other matters incidental thereto. He
may also by proclamation, convene the Senate in extraordinary session for the transaction of Executive business.
SEC.12. Every bill passed by the Legislative Assembly shall, before
it becomes a law, be presented to the Governor. If he approve. he
shall sign it, and thereupon it shall become a law, but if he do not
approve, he shall return it with his objections to the house in which
it originated, which house shall enter the objections at large upon its
journal and proceed to reconsider the bill. If then two-thirds of the
members present agree to pass the same, it shall be sent, together with
the objections, to the other house, by which it shall likewise be rcconsidered, and if approved by two-thirds of the members present in that
house it shall become a law notwithstanding
the objections of the
Governor, In all such cases the vote of each house shall be {leIer·
mined by yeas and nays, to be entered on the journal.
Ii any bill
shall not be returned by the Governor within five days (SUllllays
excepted) after it shall have been presented to him, the same ~h.aIl
be a law, in like manner as if he had signed it, unless the Legishlhye
Assembly shall by their adjournment prevent its return in which case
it shall not become a law, without the approval of the Governor. Xo
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bill shall become a law after the final adjournment of the Legislative
Assembly, unless approved by the Governor within fifteen days after
such adjournment.
In case the Governor shall fail to approve of
any bill after the final adjournment of the Legislative Assembly it
shall be filed, with his objections, in the office of the Secretary of
State,
SEC.13. The Governor shall have power to disapprove of any item
or items of any bill making appropriations
of money, embracing
distinct items, and the part or parts approved shall become a law, and
the item or items disapproved shall be void, unless enacted in the
manner following: If the Legislative Assembly be in session he shall
within five days transmit to the house in which the bill originated, a
copy of the item or items thereof disapproved, together with his
objections thereto, and the items objected to shall be separately reconsidered, and each item shall then take the same course as is prescribed
for the passage of bills over the executive veto.
SEC.14. In case of the failure to qualify, the impeachment or conviction of felony or infamous crime of the Governor, or his death,
removal from office, resignation, absence from the State or inability
to discharge the powers and duties of his office, the powers, duties
and emoluments of the office, for the residue of the term, or until the
disability shall cease, shall devolve upon the Lieutenant-governor.
SEC.15. The Lieutenant-Governor
shall be President of the Senate, but shall vote only when the Senate is equally divided. In case
of the absence or disqualification of the Lieutenant-Governor,
from
any cause which applies to the Governor, or when he shall hold the
officeof Governor, then the president pro tempore of the Senate shall
perform the duties of the Lieutenant-Governor
until the vacancy is
filled or the disabilitv removed.
SEC.16. In case of the failure to qualify in his office, death. resignation, absence from the State, impeachment, conviction of felony or
infamous crime, or disqualification from any cause, of both the Governor and the Lieutenant-Governor,
the duties of the Governor shall
devolve upon the president pro tempore of the Senate until such disqualification of either the Governor or Lieutenant-Governor
be
removed, or the vacancy filled, and if the president pro tempore of
the Senate, for any of the above named causes, shall become incapable
of performing the duties of Governor, the same shall devolve upon the
Speaker of the House.
SEC.17. The first Legislative Assembly shall provide a seal for the
State, which shall be kept by the Secretary of State and used by him
officially, and known as the Great Seal of the State of Montann.
SEC. 18. All grants and commissions shall be in the name and by
the authority of the State of Montana, sealed with the Great Seal of
the State, signed by the Governor, and counter signed by the Secretary of State.
SEC. 19. An account shall be kept by the officers of the executive
dl'p~rtment, and of all public institutions of the State of all mon~ys
l'!'ceIved by them, severally from all sources, and for every service
l)pr~ormed, and of all moneys disbursed by them severally, and a
sP11U-annualreport hereof shall be made to the Governor, under oath;
they.shall also, at least twenty days preceding each-regular session
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of the Legislative Assembly, make full and complete reports of their
official transactions to the Governor, who shall transmit the same to
the Legislative Assembly.
SEC. 20. The Governor, Secretary of State and Attorney General
shall constitute a Board of State Prison Commissioners, which board
shall have such supervision of all matters connected with the State
prisons as may be prescribed by law. They shall constitute a Board
of Examiners, with power to examine all claims against the State,
except salaries or compensation of officers fixed by law, and perform
such other duties as may be prescribed by law. And no claims
against the State except for salaries and compensation of officers
fixed by law, shall be passed upon by the Legislative Assembly without first having been considered and acted upon by said board. The
Legislative Assembly may provide for the temporary suspension of
the State Treasurer by the Governor, when the Board of Examiners
deem such action necessary for the protection of the moneys of the
State.
.A.RTICU:VIII
JUDICIAL

DEPART~IENTS

SECTION1. The judicial power of the State shall be vested in the
Senate sitting as a court of impeachment, in a Supreme Court, District
Courts, Justices of the Peace, and such other inferior courts as the
Legislative Assembly may establish in any incorporated city or town.
SEC. 2. The Supreme Court, except as otherwise provided in this
constitution, shall have appellate jurisdiction only, which shall be
co-extensive with the State, and shall have a general supervisory control over all inferior courts, under such regulations and limitations
as may be prescribed by law.
SEC. 3. The appellate jurisdiction of the Supreme Court shall
extend to all cases at law and in equity, subject, however, to such
limitations and regulations as may be prescribed by law. Said court
shall have power III its discretion to issue and to hear and determine
writs of habeas corpus, mandamus, quo-warranto, certiorari, prohibition and injunction, and such other original and remedial writs
as maybe necessary or proper to the complete exercise of its appellate
jurisdiction.
'Yhen a jury is required in the Supreme Court to determine an issue of fact, said court shall have power to summon such
jury in such manner as may be provided by law. Each 'of the Jnstices of the Supreme Court shall have power to issue writs of habeas
corpus to any part of the State, upon petition by or on behalf of,
any person held in actual custody, and may make such writs returnable before himself, or the Supreme Court, or before any District
Court of the State or any Judge thereof; and such writs may be
heard and determined by the Justice or Court, or Judge, before whoJ1l
they are made returnable.
Each of the Justices of the Supreme
Court may also issue and hear .and determine writs of certiorari in
proceedings for contempt in the District Court, and such other writs
as he may be authorized by law to issue.
SEC.4. At least threeiterms of the Supreme Court shall be held each
year at the seat-of government. SEC. 5. The Supreme Court shall consist of three Justices, a IlHljority of whom shall be necessary to form a quorum or pronounce a
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decision, but one or more of said Justices may adjourn the Court
from day to day, or to a day certain, and the Legislative Assembly
shall have the power to increase the number of such Justices to not
less nor more than five.
SEC.6. The Justices of the Supreme Court shall be elected by electors of the State at large, as hereinafter provided.
SEC. 7. The term of office of the Justices of the Supreme court,
except as in this constitution otherwise provided, shall be six years.
SEC.8. There shall be elected at the first general election, provided
for by this constitution, one Chief Justice and two Associate Justices
of the Supreme Court. At said first election the Chief Justice shall
be elected to hold his officeuntil the general election in the year one
thousand eight hundred ninety-two (1892), and one of the Associate
Justices to hold his office until the general election in the year one
thousand eight hundred ninety-four (1894), and the other Associate
Justice to hold his office until the general election in the year one
thousand eight hundred ninety-six (1896), and each shall hold until
his successor is elected and qualified. The terms of office,of said
Justices, and which one shall be Chief Justice, shall at the first and
all subsequent elections be designated by ballot. After said first election one Chief Justice or one Associate Justice shall be elected at the
general election every two years, commencing in the year one thousand eight hundred ninety-two (1892), and if the Legislative Assembly shall increase the number of Justices to five, the first terms of
officeof such additional Justices shall be fixed by law in such manner
that at least one of the five Justices shall be elected every two years.
The Chief Justice shall preside at all sessions of the Supreme Court,
and in case of his absence, the Associate Justice having the shortest
term to serve shall preside in his stead.
SEC.9. There shall be a Clerk of the Supreme Court, who shall
hold his office for the term of six years, except that the Clerk first
elected shall hold his officeonly until the general election in the year
one thousand eight hundred ninety two (1892), and until his successoris elected and qualified. He shall be elected by the electors at
large of the State, and his compensation shall be fixed by law, and his
duties prescribed by law, and by the rules of the Supreme Court.
SEC.10. No person shall be eligible to the office of Justice of the
Supreme Court, unless he shall have been admitted to practice law in
the Supreme Court of the Territory or State of Montana, be at least
thirty years of age: and. a eitizen of the United States, nor unless he
shall have resided m said Territory or State at least two years next
preceding his election.
DISTRICT

COURTS

SEC.11. The District Court shall have original jurisdiction in all
casesat law and in equity, including all cases which involve the title
?r right of possession of real property, or the legality of any tax,
Impost, assessment, toll or municipal fine, and in all cases in which
the debt, damage, claim or demand, exclusive of interest, or the value
of the property in controversy excee~s fifty dollars; and in all criminnl cases amounting to felony, and m all cases of misdemeanor not
otherwise provided for; of actions of forcible entry and unlawful
detainer; of proceedings in insolvency; of actions to prevent or abate
a nuisance; of all matters of probate; of actions of divorce and for
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annullment of marriage, and for all such special actions and proceedings as are not otherwise provided for. And said courts shall have
the power of naturalization, and to issue papers therefor, in all cases
where they are authorized so to do by the laws of the United States.
They shall have appellate jurisdiction in such cases arising in justices
and other inferior courts in their respective districts as may be
prescribed by law, and consistent with this constitution.
Theil'
process shall extend to all parts of the State, provided that all actions
for the recovery of, the possession of, quieting the title to, or for the
enforcement of liens upon real property, shall be commenced in the
county in which the real property, or any part thereof, affected by
such action or actions, is situated. Said courts and the judges thereof
shall have power also to issue, hear and determine writs of mandamus,
quo warranto, certiorari, prohibition, injunction and other original
and remedial writs, and also all writs of habeas corpus on petition by.
or on behalf of, any person held in actual custody in their respective
districts.
Injunctions, writs of prohibition and habeas corpus, may
be issued and served on leaal holidays and non-judicial days. .
SEC. 12. The State shall be divided into judicial districts, in each
of which there shall be elected by the electors thereof one Judge of
the District Court, whose term of officeshall be four years, except that
the District Jud~es first elected shall hold their offices only until the
general election III the year one thousand eight hundred and ninetytwo (IS\)2), and until their successors are elected and qualified. Any
Judge of the District Court may hold court for any other District
Judge, and shall do so when required by law.
SEC. 13. Until otherwise provided by law the judicial districts of
the State shall be constituted as follows: First district, Lewis and
Clarke county; Second district, Silver Bow county; third district,
Deer Lodge county; Fourth district, Missoula county; Fifth district, Beaverhead, J eft'erson and Mndison counties; Sixth district,
Gallatin, Park and Meagher counties; Seventh district, Yellowstone,
Custer and Dawson counties; Eighth district, Choteau, Cascade and
Fergus counties.
SEC. 14. The Legislative Assembly may increase or decrease the
number of Judges in any Judicial district; provided, that there shall
he at least one Judge in any district established by law; and may
divide the State, or any part thereof, into new districts; Provided,
that each be formed of compact territory and be bounded by county
lines, but no changes in the number or boundaries or districts shall
work a removal of any Judge from office during the term for which
he has been elected or appointed.
SEC. 15. 'Yrits of error and appeals shall be allowed from the decisions of the said District .Courts to the Supreme Courts under such
regulations as may be prescribed by law.
SEC. IG. No person shall be eligible to the office of Judge of the
District Court unless he be at least twenty-five years of age :1JI(~a
. citizen of the United States, and shall have been admitted to practice
law in the Supreme Court of the Territory or State of Montana, nor
unless he shall have resided in this State or Territory at least one
year next preceding his election. He need not be a resident of the
district for which he is elected at the time of his election, but nfte
his election he shall reside in the district for which he is elccte
during his term of office.
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SEC. 17. The District Court in each county which is a Judicial
District by itself shall be always open for the transaction of business,
except on legal holidays and non-judicial days. In each district
where two or more counties are united, until otherwise provided by
law, the Judges of such district shall fix the term of court, provided
that there shall be at least four terms a year held in each county.
SEC.18. There shall be a Clerk of the District Court in each county,
who shall be elected by the electors of his county. The Clerk shall be
elected at the same time and for the same term as the District Judge.
The duties and compensation of the said Clerk shall be as provided by
law.
COUNTY ATTORNEYS

SEC.19. There shall be elected at the general election in each county
of the State one county attorney, whose qualifications shall :be the
same as are required for a judge of the district court, except that he
must be over twenty-one years of age, but need not be twenty-five
years of age, and whose term of officeshall be two years, except that
the county attorneys first elected shall hold their officesuntil the general election in the year one thousand eight hundred and ninety two,
(1892) and until their successors are elected and qualified. He shall
have a salary to be fixed by law, one-half of which shall be paid by
the State, and the other half by the county for which he is elected,
and he shall perform such duties as may be required by law.
JL'STICES

O~' TlIn

l'EACE

SEC.20. There shall be elected in each organized township of each
county by the electors of such township at least two justices of the
peace,who shall hora their officesexcept as otherwise provided in this
constitution, for the terms of two years. Justices courts shall have
such original jurisdiction within their respective counties as may be
prescribed by law, except as in this constitution otherwise provided;
Provided, That they shall not have jurisdiction in any case where the
debt, damage, claim, or value of the property involved exceeds the
sum of three hundred dollars.
_
SEC.21. Justices courts shall not have jurisdiction in any case inYoh'ing the title or right of possession of real property, nor in cases
of divorce, nor for nnnullment of marriage, nor of cases in equity;
110rshall they have power to issue writs of habeas corpus, mandamus,
certiorari, quo warranto injunction, PI' prohibition, nor the power of
naturalization; nor shall they have jurisdiction in cases of felony,
except as examining courts; nor shall criminal cases in said courts be
prosecuted by indictment; but said courts shall have such jurisdicti.onin criminal matters, not of the grade of felony, ~s .may ?e proY~(ledby law; and. shall also have concurrent jurisdiction WIth the
lhstrict courts, in cases of forcible entry and unlawful detainer.
~~c.22. Justices courts shall always be open. for the transaction of
JU:"llless,
except on legal holidays and non-judicial days.
~EC. 23. Appeals shall be allowed from justices courts, in all cases,
to the district courts, in such manner and under such regulations as
lIla~·be prescribed by law.
.
1
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POLICE AND MUNICIPAL

COURTS

SEC. 24. The Legislative Assembly shall have power to provide for
creating such police and municipal courts and magistrates for cities
and towns as may be deemed necessary from time to time, who shall
have jurisdiction in all cases arising under. the ordinances of such
cities and towns, respectively; such police magistrates may also be
constituted ex officio justices of the peace for their respective counties,
JIIISCELLANEOUS

PROVISIONS

SEC. 25. The supreme and district courts shall be courts of record,
SEC. 26. All laws relating to courts shall be general and of uniform
operation throughout the State; and the organization, jurisdiction,
powers, proceedings and practice of all courts of the same class 01'
grade, so far as regulated by.law, shall be uniform.
SEC. 2i. The style of all process shall be " The State of Montnna "
and all prosecutions shall be conducted in the name and by the authority of the same.
SEC. 28. There shall be but one form of civil action, and law and
equity may be administered in the same action.
SEC. 29. The justices of the supreme court and the judges of the
dis~rict courts shall each be paid ~ua.rt~rly by the State, a salary,
WhICh shall not be Increased or diminished during the terms for
which they shall have been respectively elected. Until otherwise
provided by law, the salary of the justices of the supreme court shall
be four thousand dollars per annum each, and the salary of the juoge~
of the district courts shall be three thousand five hundred dollars per
annum each.
SEC. 30. No justice of the supreme court nor judge of the district
court shall accept or receive any compensation, fee, allowance, mileage, perquisite or emolument for or on account of his office in any
form whatever, except the salary provided by law.
SEC. 31. No justice or clerk of the supreme court, nor judge or
clerk of any district court shall act or practice as an attorney, or
counsellor at law in any court of this State during his continuance in
office.
SEC. 32. The legislative assembly may provide for the publication
of decisions and opinions of the supreme court.
SEC. 33. All officers provided for in this article, excepting justices
of the supreme court, who shall reside within the State, shall respectively reside during their term of office in the district, county, township, precinct, city or town for which they may be elected or
appointed.
'
SEC. 34. Vacancies in the office of justice of the supreme court, or
judge of the district court, or clerk of the supreme court, shall be
filled by appointment, by the governor of th~ State, and vacancies in
the offices of county attorneys, clerk of the district court, and Ju~tlces
of the peace shall be filled by appointment by tlie board of cOllnty
commissioners of the county where such vacancy occurs. A persoll
appointed to fill any such vacancy shall hold his office until the next
annual election and until his successor is elected and qualified .. A
person elected to fill a vacancy shall hold office until the expiratIOn
of the term for which the person he succeeds was elected.
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SEC. 35. No justice of the supreme court or district judge shall hold
any other public office while he remains in the office to which he has
been elected or appointed,
SEC. 36. A ciVILaction in the district court may be tried by a judge
pro tempore, who must be a member of the bar of the State, agreed
upon in writing by the parties litigant, or their attorneys of record,
approved by the court, and sworn to try the cause; and in such case
any order, judgement or decree, made or rendered therein by such
jUdge pro tempore, shall have the same force and effect as if made
or rendered by the court with the regular judge presiding.
SEC. 37. Any judicial officer who shall absent himself from the
State for more than sixty consecutive days shall be deemed to have
forfeited his office.
ARTICLE

IX

RIGHTS OF SUFFRAGE AXD QUALIFICATIONS TO HOLD OFFICE
SECTION 1. All elections of
SEC. 2. Every male person

the people shall be by ballot.
of the age of twenty-one years or over,
possessing the following qualifications, shall be entitled to vote at all
general elections and for all officers that now are, or hereafter may
be, elective by the people and upon all questions which may be submitted to the vote of the people: First, he shall be a citizen of the
United States ; second, he shall have resided in this State one year
immediately preceding the election at which he offers to vote, and in
the town, county or precinct such time as may be prescribed by law;
Provided, first, that no person convicted of felony shall have the
right to vote unless he has been pardoned j Provided, second, that
nothing herein contained shall be construed to deprive any person of
the right to vote who has such right at the time of the adoption of
this constitution j Provided, that after the expiration of five years
from the time of the adoption of this constitution no person except
citizens of the United States shall have the right to vote.
SEC. 3. For the purpose of voting no person shall be deemed to
have gained or lost a residence by reason of his presence or absence
while employed in the service of the State, or of the United States,
nor while engaged in the navigation of the waters of the State or of
the United States, nor while a student at any institution of learning,
nor while kept at any alms-house or other asylum at the public
expense,nor while confined in any public prison.
SEC. 4. Electors shall in all cases, except treason, felony or breach
of the peace, be privileged from arrest during their attendance at
elections and in going to and returning therefrom.
SEC. 5. No elector shall be obliged to perform military duty on the
days of election, except in time ot war or public danger.
SEC. 6. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this State in consequence
of being stationed at any military or naval place within the same.
SEC. 7. No person shall be elected or appointed to any office in this
State, civil or military, who is not a citizen of the United States, and
r)lO shall not have resided in this State at least one year next before
us vlection or appointment.
~J:('. 8. No idiot or insane person shall be entitled to vote at any
e1ectioll in this State.
i2.33-"OL 3-0;-32

'
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SEC. D. The Legislative Assembly shall have the power to pass a
registration and such other laws as may be necessary to secure the
purity of elections and guard against abuses of the elective franchise.
SEC. 10. "rom en shall be eligible to hold the office of county superintendent of schools or any school district office and shall have the
right to vote at any school district election.
.SEC. 11. Any person qualified to vote at general elections and for
state officers in this state shall be eligible to any office therein except
as otherwise provided in this constitution, and subject to such additional qualifications as may be prescribed by the Legislative Assembly for city offices and offices hereafter created.
·SEC. 12. Upon all questions submitted to the vote of the tax-payers
of the State, or any political division thereof, women who arc taxpayers and possessed of the qualifications for the right of suffrage
required of men by this constitution shall equnllyr with men, have the
right to vote.
.
SEC. 13. In all elections held by the people under this constitution,
the person or persons who shall receive the highest number of legal
votes, shall be declared elected.
ARTICLEX
STATEI:KSTITUTIO:KS

AXD PUBLIC BUILDINGS

SECTION1. Educational, reformatory and penal institutions, and
those for the benefit of the insane, blind, deaf "and mute," soldiers'
home, and such other institutions as the public good may require,
'shall be established and supported by the State in such a manner as
may be prescribed by law. "
"
SEC. 2. At the general election in the year one thousand eight hundred and ninety-two, the question of permanent location of the seat
of government is hereby provided to be submitted to the qualified
electors of the State and the majority of all the votes upon said
question shall determine the location thereof. In case there shall
be no choice of location at said election, the question of choice
between the two places for which the highest number of votes shall
have been cast shall be, and is hereby submitted in like manner to the
qualified electors- at the next general election thereafter; Prooiiled.
" that until the seat of ~overnment shall have been permanently located
the temporary seat or government shall be and remain intlie city of
Helena.
SEC.3. "T}len the seat of go-vernment shall have been located as
herein provided the location thereof shall not thereafter be changed,
except by a vote of two-third of all the qualified electors of the State
voting on that question at a general election at which the question of
the location of the seat of government shall have been submitted by
the Legislative Assembly.
"
SEc.4. The Legislative Assembly shall make no approprintion- or
expenditures for capital buildings or grounds until the seat of gowrnment shall have been perma!lentll located, as herein provided.
SEC.5. The several counties 0 the State shall provide as muv be
prescribed by law for those inhabitants; who,' by reason of age,
infirmity or misfortune, may have claims upon the sympathy and aJ(l
of SOCIety.
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ARTICLEXI
EDUCATION
SECTION
1. It shall be the duty of the Legislative Assembly of Montana to establish and maintain a general, uniform and thorough system of public, free common schools.
SEC.2. The public school fund of the State shall consist of the proceeds of such lands as have heretofore been granted, or may hereafter be granted, to the State by the general government, known as
school lands; and those granted in lieu of such; lands acquired by
gift or grant from any person or corporation under any law or grant
of the general government; and of all other grants of land or money
made to the State from the general government for general educational purposes, or where no other special purpose is indicated in
such grant; all estates, or distributive shares of estates that may
. escheat to the State; all unclaimed shares and dividends of any corporation incorporated under the laws of the State, and all other
grants, gifts, devises or bequests made to the State for general eduentional purposes.
SEC.3. Such public school fund shall forever remain inviolate,
guaranteed by the State against loss or diversion, to be invested, so
far as possible, in public securities within the State, including school
district bonds, issued for the erection of school buildings, under the
restrictions to be provided by law.
.
SEc.4. The Governor, Superintendent of Public Instruction, Secretary of State and Attorney General shall constitute the State
Board of Land Commissioners, which shall have the direction, control, leasing and sale of the school lands of the State, and the lands
granted or which may hereafter be granted for the support and
benefitof the various State educational institutions, under such regulations and restrictions as may be prescribed by law.
Sf:C.5. The interest on all invested school funds of the State, and
all rents accruing from the leasing of any school lands, shall be
apportioned to the several school districts of tho State in proportion
to the number of chi!d;en and youths between the ages. of .six and
twenty-ono years, residing therein respectively, but no district shall
be cntitled to such distributive share that does not maintain a public
free school for at least three months during the year for which distributions shall be made.
SEC.G •• It shall be the. duty of the Legislative Assemb~y to l?rovide
by taxation; or otherwise, sufficient means, III connection WIth the
amount received from the general school fund, to maintain a public,
freo, common school in each organized district in the State, for at
lenstthree months in each year.
~I:C.7. The public free schools of the State shall be open to all
chIldrenand youth between the ages of six and twenty-one years.
SI:~.8. Neither the Legislative Assembly, nor any county, city,
town, or school district, or other public corporations, shall ever make
~m.e·tlyor indirectly, any appropriation, or pay from any public
ullel.ormoneys whatever, or make any grant of lands or other propehty III aid of any church, or for any sectnrian purpose, or t? ai~ III
t e support of any school, academy, seminary, college, university,
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or other literary, scientific institution, controlled in whole or in part
by any church, sect or denomination whatever.
Sao, 9. No religious or partisan test or quulification shall ever be
required of any person as a condition of admission into any public
educational institution of the State, either as teacher or student; nor
shall attendance be required at any religious service whatever, 1101'
shall any sectarian tenets be taught in any public educational institution of the State; nor shall any person be debarred admission to ally
of the collegiate departments of the university on account of sex.
SEC. 10. The Legislative Assembly shall provide that all elections
for school district officers shall be separate from those elections at
which State or county officers are voted for.
.
SEC. 11. The general control and supervision of the State University and the various other State educational institutions shall be
vested in a State Board of Education, whose powers and duties shall
be prescribed and regulated by law. The said board shall consist of
eleven members, the Governor, State Superintendent of Public In- .
struction, and Attorney General, being members ex officio, the other
eight members thereof shall be appointed by the Governor, subject to
the confirmation of the Senate, under the regulations and restrictions
to be provided by law.
SEC. 12. The funds of the State University and of all other State
institutions of learning, from whatever source. accruing, shall forever
remain inviolate and sacred to the purpose for which they were dedicated. The various funds shall be respectively invested under such
regulations as may be prescribed by law, and shall be guaranteed by
the State against loss or diversion. The interest of said invested
funds, together with the rents from leased lands or properties shall be
devoted to the maintenance and perpetuation of these respective institutions.
ARTICLE

XII

UEVEKUE AND TAXATION

SECTION1. The necessary revenue for the support and maintenance
of the State shall be provided by the Legislative Assembly, which
shall levy a uniform rate of assessment and taxation, and shall prescribe such regulations as shall secure a just valuation for taxation of
all property, except that specially provided for in this article. The
Legislative Assembly may also impose a license tax, both upon persons and upon corporations doing business in the State.
SEC. 2. The property of the United States, the State, 'cotlIlties,
cities, towns, school districts, municipal corporations, and public
libraries shall be exempt from taxation; and such other property as
may be used exclusively for agricultural and horticultural societies,
for educational purposes, places for 'actual religious worship, hospitals and plnces of burial not used or held for private or corporate
profit, and Institutions of purely public charity may be exempt from
taxation.
SEC. 3. All mines and mining claims.both placer and rock in place,
containing or bearing gold, silver, copper, lead, coal, or otlier valuable
mineral deposits, after purchase thereof from the United States, shall
be taxed at the price paid the United States therefor, unless the surface ground, or some part thereof, of such mine or claim, is used for
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other than mining purposes, and has a separate and independent
value for such other purposes, in which case said surface ground, or
any part thereof, so used for other than mining purposes, shall be
taxed at its value for such other purposes, as provided by law; and all
machinery used in mining, and all property and surface improvements upon or appurtenant to mines and mining claims which have a
vnlue separate and independent of such mines or mining claims, and
the annual net proceeds of all mines and mining claims shall be taxed
as provided by law.
SEC. 4. The Legislative Assembly shall not levy taxes upon the
inhabitants or property in any county, city, town, or municipal corporation for county, town, or municipal purposes, but it may by law
invest in the corporate authorities thereof powers to assess and collect
taxes for such purposes.
SEC. 5. Taxes for city, town and school purposes may be levied
on all subjects and objects of taxation, but the assessed valuation of
any property shall not exceed the valuation of the same property for
state and county purposes.
SEC. G. No county, city, town or other municipal corporation, the
inhabitants thereof nor the property therein, shall be released or
dischar~ed from their or its proportionate share of State taxes.
SEC. I. The power to tax corporations or corporate property shall
neverbe relinquished or suspended, and all corporations in this State,
or doing business therein, shall be subject to taxation for state,
county, school, municipal and other purposes, on real and personal
property owned or used by them and not by this constitution exempted from taxation.
SEC. 8. Private property shall not be taken or sold for the corporate debts of public corporations, but the Legislative Assembly
may provide by law for the funding thereof, and shall provide by law
for the payment thereof, including all funded debts and obligations,
by assessment and taxation of all private property not exempt from
taxation within the limits of the territory over which such corporations respectively have authority.
SEC. 9. The rate of taxation of real and personal property for
State purposes in anyone year shall never exceed three (3) mills on
each dollar of valuation; and whenever the taxable property in the
State shall amount to one hundred million dollars ($100,000,000),
the rate shall not exceed two and one-half (2t) mills on each dollar
of valuation; and whenever the taxable property in the state shall
amount to three hundred million dollars ($300,000,000) the rate
shall never thereafter exceed one and one-half (It) mills on each
dollar of valuation; unless a proposition to increase such rate specifying the rate proposed and the time during which the same shall
be levied, shall have been submitted to the people at a general election,
and shall have received a majority of all the votes cast for and against
It at such election.
SEC. 10. All taxes levied for State purposes shall be paid into the
~tate treasury, and no money shall be drawn from the treasury but
III pursuance of specific appropriations made by law.
REC. 11. Taxes shall be levied and collected by general laws and
for public purposes only. The,Yshall be uniform upon the same class
of subjects within the territorial limits of the authority levying the
tax.
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SEC. 12. No appropriation shall be made or any expenditure author- .
ized by the Legislative Assembly whereby the expenditures of the
State during any fiscal year shall exceed the total tax then provided
:for by law, and applicable to such appropriation or expenditure,
unless the Legislative Assembly making such appropriation shall provide for levyin~ a sufficient tax, not exceeding the rate allowed ill
section nine (9) of this article, to pay such appropriations or expenditures within such fiscal year. This provision shall not apply
to appropriations
or expenditures to suppress insurrection, defend
the State, or assist in defending the United States in time of war,
No appropriations of public moneys shall be made for a longer term
than two years.
SEC. 13. The State treasurer shall keep a separate account of each
fund in his hands, and shall at the end of each quarter of the fiscal
year report to the Governor in writing under oath, the amount of all
moneys in his hands to the credit of every such fund, and the place
or places where the same is kept or deposited, and the number and
amount of every warrant paid or redeemed by him durin~ the quarter.
The Governor, or other person or persons authorized by law, shall
verify said report and cause the same to be immediately published .
in at least one newspaper printed at the seat of government, and
otherwise as the Legislative Assembly may require. The Legislative
Assembly may provide by law further regulations for the safe keeping
and management of the public funds in the hands of the treasurer;
but, notwithstanding
any such regulations, the treasurer and his
sureties shall in all cases, be held responsible therefor.
SEC. 14. The making of profit out of public moneys, or using the
same :for any purpose not authorized by law, by any public officer,
shall be deemed a :felony, and shall be punished as provided by law,
but part of such punishment shall be disqualification to hold public
office.
SEC. 15. The Governor, Secretary of State, State Treasurer, State
Auditor and Attorney General shall constitute a State Board of
Equalization and the Board of County Commissioners of each county
shall constitute a County Board of Equalization.
The duty of the
State Board of Equalization shall be to adjust and equalize the valuation of the taxable property among the several counties of the State,
The duty of the County Boards of Equalization shall be to adjust
and equalize the valuation of taxable property within their respective
counties. Each board shall also perform such other duties as may be
prescribed by law. SEC. 16. All property shall be assessed in the manner prescribed by
law except as IS otherwise p'rovided in this constitution.
The frauchise, roadway, roadbed, ralls and rolling stock of all railroads oper·
ated in more than one county in this State shall be assessed by the
State Board of Equalization and the same shall be apportioned to the
counties, cities, towns) townships and school districts in which such
railroads are located, III proportion to the number of miles of railway
laid in such counties, cities, towns, townships and school districts.
SEC. 17. The word property as used in this article is hereby declared to include moneys, credits, bonds, stocks, franchises aJ1~1all
matters and things (real, personal and mixed) capable of pm-ate
ownership, but this shall not be construed so as to authorize the taxa·
tion of the stocks of any company or corporation when the property of
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such company or corporation represented by such stocks is 'within the
State and has been taxed.
SEC.18. The Legislative Assembly shall pass nll laws, necessary to
carry out the provisions of this article.
AUTICLEXIII
PUBLIC

INDEBTEDNESS

SECTION1. Neither the State, nor any county, city, town, municipality, nor other subdivision of the State shall ever give or loan its
credit in aid of, or make any donation or grant, by subsidy or otherwise, to any individual, association or corporation, or become a subscriber to, or a share holder in,' any company or corporation, or a
joint owner with any person, company or corporation, except as to
such ownership as may accrue to the State by operation or provision
of law.
SEC. 2. The Legislative Assembly shall not in any manner create
any debt except by law which shall be irrepealable until the indebtedness therein provided for shall have been fully paid or discharged;
such law shall specify the purpose to which the funds so raised shall
be applied and provide for the levy of a tax sufficient to pay the
interest on, and extinguish the principal of such debt within the
time limited by such law for the payment thereof; but no debt or liability shall be created which shall singly, or in the aggregate with
any existing debt or liability, exceed the sum of one hundred thousand
dollars ($100,000) except III case of 'war, to repel invasion or suppress insurrection, unless the law authorizing the same shall have been
submitted to the people at a general election and shall have received
a majority of the votes cast for and against it at such election.
SEC.3. All moneys borrowed by, or on behalf of the State or any
county, city, town, municipality or other subdivision of the State,
shall be used only for the purpose specified in the law authorizing
the loan.
SEC.4. The State shall not assume the debt, or any part thereof,
of any county, city, town or municipal corporation.
SEC.5. No county shall be allowed to become indebted in any manner, or for any purpose, to an amount, including existing indebtedness, in the aggregate, exceeding five (5) per centum of the (value of
the) taxable property therein, to be ascertained by the last assessment
for State and county taxes previous to the incurring of such indebtedness, and all bonds or obligations in excess of such amount :;iven
by, or on behalf of such county shall be void. No county shall incur .
any indebtedness or liability for any single purpose to an amount
exceeding ten thousand dollars ($10,000) without the approval of a
majority of the electors thereof, voting at an election to be provided
by law.
. f'EC.6. No city, town, township or school district shall be allowed
!o become indebted in any manner or for any purpose to an amount,
lllduding existing indebtedness, in the aggre~ate exceeding three per
centum of the value of the taxable property therein, to be ascertained
?y the last assessment for the State and county taxes previous to the
IIIcllrring of such indebtedness, and all bonds 01' obligations in excess
of such amount given by, or on behalf of, such city, town, township
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or school district shall be void; Provided, however, that the Legislative Assembly may extend the limit mentioned in this section, bv
authorizing municipal corporations to submit the question to a vo{e
of the tax-payers affected thereby, when such increase is necessary
to construct a sewerage system or to lrocure a supply of water for
such municipality which shall own an control said water supply and
devote the revenues derived therefrom to the payment of the debt.
ARTICLEXIV
:MILITARY
AFFAIRS
SECTION1. The militia of the State of Montana shall consist of all
able-bodied male citizens of the State between the ages of eighteen
(18) and forty-five (45) years inclusive, except such persons as may
be exempted by the laws of the State or of the United States.
SEC. 2. The Legislative Assembly shall provide by law for the
organization, equipment, and discipline of the militia and shallmake
rules and regulations for the government of the same. The organization shall conform as nearly as practicable to the regulations for the
government of the armies of the United States.
SEC. 3. The Legislative Assembly shall provide by law for maintaining the militia by appropriations from the treasury of the state,
SEC.4. The Legislative Assembly shall provide by law for the safe
keeping of the public arms, military records, relics and banners of the
State.
SEC.5. 'When the governor shall, with the consent of the Legislntive
Assembly, be out of the state in time of war at the head of any military force thereof, he shall continue commander-in-chief of all the
military forces of the State.
ARTICLExy
CORPORA'.L'IONS
OTHERTHAN lIIUNICIPAL
SECTION1. All existing charters, or grants of special or exclusive
privileges, under which the corporations or grantees shall not have
organized or commenced business in good faith at the time of the
adoption of this constitution, shall thereafter have no validity.
SEc.2. No charter of incorporations shall be granted, extended,
changed or amended by special law, except for such municipal, charitable, educational, penal, or reformatory corporations hereafter as
are or may be under the control of the State, but the Legislative
Assembly shall provide by general law for the organization of COl'pOrations to be created; Provided, That any such laws shall be subject
to future repeal or alterations by the Legislative Assembly.
SEc.3. The Legislative Assembly shall have the power to altcr,
revoke or annul any charter of incorporation existing at the time of
the adoption of this constitution, or which may be hereafter incorporated, whenever in its opinion it may be injurious to the citizens of
the State.
SEc.4. The Legislative Assembly shall provide by law that in all
elections for directors or trustees of incorporated companies, eyery
stockholder shall have the right to vote in person or by proxy the
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number of shares of stock owned by him for as many persons as there
are directors or trustees to be elected, or to cumulate said shares, and
gi\'e one candidate as many votes as the number of directors multiplied by the number of his shares of stock shall equal, or to distribute
them, on the same principle, among as many candidates as he shall
think fit, and such directors or trustees shall not be elected in any
other manner.
.
SEC.5. All railroads shall be public highways, and all railroad,
transportation and express companies shall be common carriers and
subject to legislative control, and the Legislative Assembly shall have
the power to regulate and control by law the rates of charges for the
transportation of passengers and freight by such companies as corn-.
mon carriers from one point to another in the State. Any association or corporation, organized for the purpose, shall have the right to
construct and operate a railroad between any designated points
within this State and to connect at the State line with railroads of
other states and territories. Every railroad company shall have the
right with its road to intersect, connect with, or cross any other railroad.
SEC.6. No railroad corporation, express, or other transportation
company, or the lessees or managers thereof, shall consolidate its
stock, property or franchises with any other railroad corporation,
express or other transportation company, owning or having under its
control a parallel or competing line; neither shall it in any manner
unite its business or earnings with the business or earnings of any
other railroad corporation; nor shall any officer of such railroad,
cxr.ress,or other transportation company act as an officer of any other
railroad, express, or other transportation company owning or having
control of a parallel or competing line.
.
SEC.7. All individuals, associations, and corporations shall have
equal rights to have :persons or property transported on and over any
railroad, transportation or express route in this state. No discrimination in charges or facilities for transportation of freight or passengers of the same class shall be made by any railroad, or transportation, or express company, between persons or 'places within this
state; but excursion or commutation tickets may be issued and sold
at special rates, provided such rates are the same to all persons. No
railroad, or transportation, or express company, shall be allowed to
charge, collect, or receive, under penalties which the Legislative
Assembly shall prescribe, any greater charge or toll for the transportation of freight or passengers to any place or station upon its route
or line, than it charges for the transportation of the same class of
freight or passengers to any more distant place or station upon its
route or line within this State. No railroad, express, or transportation
company, nor any lessee, manager, or other employe thereof, shall
give any preference to any individual, association or corporation, in
furnishing cars or motive power, or for the transportation of money
or other express matter.
SEC.8. No railroad, express, or other transportation company, in'
existenceat the time of the adoption of this constitutionl shall 'have
the benefit of any future legislation, without first filing III the office
of the secretary of state an acceptance of the provisions of this constitution in binding form.
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. , SEC. 9. The right of eminent' domain shall never be abridged, nor
so construed as to prevent the Legislative Assembly from taking the
property and franchises of incorporated companies, and subjecting
them to public use the same as the property of individuals; and the
police powers of the State shall never be abridged, or so construed,
as to permit corporations to conduct their business in such manner as
to infringe the equal rights of individuals, or the general well being
of the State.
SEC. 10. No corporation shall issue stock or bonds, except ~for labor
done, services performed, or money and property actually received;
and all fictitious increase of stock or indebtedness shall be void. The
,stock of corporations shall not be increased except in pursuance of
general law, nor without the consent of the persons holding a majorIty of the stock first obtained at a meeting held after at least thirty
days notice given in pursuance of law.
...
SEC. 11. No foreign corporation shall do any business in this State
without having one or more known places of business, and an authorized agent or agents in the same, upon whom process may be served,
and no company or corporation formed under the laws of any other
country, state or territory, shall have, or be allowed to exercise, or
enjoy within this State any greater rights or privileges than those
possessed or enjoyed by corporations of the same or similar character
created under the laws of the State.
SEC. 12. No street or other railroad shall be constructed within any
city or town without the consent ·of the local authorities having con-.
trol of the street or highway proposed to be occupied -by such street
or other railroad.
SEC. 13. The Legislative Assembly shall pass no law for the benefit
of a railroad or other corporation, or any individual or association
of individuals, retrospective in its operation, or which imposes on
the r.eople of any county or municipal subdivision of the State, a new
Iiability in respect to transactions or considerations already passed.
SEC. 14. Any association or corporation, or the lessees or managers
thereof, organized for the purpose, or anyindividual,
shall have the
ri~ht to construct or maintain lines of telegraph or telephone within
this State, and connect the ~ame with other lines ; and the Legislative.
Assembly shall by general law of uniform operation provide reasonable regulations to give full effect to this section. No telegraph or
telephone company shall consolidate with, or hold a controling interest l!l, the stockor bonds of any other telegraph or:telephone c?mpany
owning or having the control of a competmg lme;- or acquired by
purchase or otherwise, any other competing line 'of-telegraph or telephone.
SEC. 15. If any railroad, telegraph, telephone, express, or other
corporation or company' organized under any of the laws of this
State, shall consolidate, by sale or otherwise, with any railroad, telegraph, telephone, express, or other corporation, organized under any
of the laws of any other state' or territory or of the United States, the
. same shall not thereby become a foreign corporation, but the courts
of this state shall retain jurisdiction over that part of the corporate
property within the limits of the state, in all matters that may arise
as if said consolidation had not taken place.
SEC. 16. It shall be unlawful for any person, company or corpor~tion to require of its servants or employes, 'as a condition of theIr
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employment or otherwise, any contract or agreement whereby such
persons, company or corporation, shall be released or discharged from
liability or. responsibility on account of personal injuries received by
such servants or employes while in the service of such person, company or corporation, by reason of the negligence of such person, compliny or corporation, or. the agents or employes thereof; and such
contracts shall be absolutely null and void.
SEC.17. The Legislative Assembly shall not pass any law permitting the leasing or alienation of any franchise so as to release or
relieve the franchise or property held thereunder from any of the
liabilities of the lessor or grantor, or lessee-or grantee, contracted or
incurred in the operation, use or enjoyment of such franchise, or any
of its privileges.
SEC. 18. The term "corporation," as used in this article shall be
held and construed to include all associations and joint stock companies, having or exercising any of the powers or privileges of corporations not possessed by individuals or partnerships; and all corporations shall have the right to sue, and shall be subject to be sued III all
courts in like cases as natural persons, subject to such regulations
and conditions as may be prescribed bv law.
SEC.19. Dues from private corporations shall be secured by such
means as may be prescribed by law.
SEC.20. No incorporation, stock company, person or association of
persons in the State of Montana, shall directly or indirectly combine
or form what is known as a trust, or make any contract with any
person or persons, corporations, or stock company, foreign or domestic, through their stockholders, trustees, or in any manner whatever.
for the purpose of fixing the price, or regulating the production of
any article of commerce, or of the product of the soil, for consumption by the people. The Lezislative Assembly shall pass laws for
the enforcement thereof by adequate penalties to the extent, if necessary for that purpose, of the forfeiture of their property and franchises, and in case of foreign corporations prohibiting them from
carrying on business in the State.
AnTICLEXVI
MUNICIPAL

CORPORATIONS AND OFFICERS

SECTION1. The several counties of the territory of Montana, as
they shall exist at the time of the admission of the State into the
Union are hereby declared to be the counties of the-State until other- .
wise established or changed by law.
SEC.2. The Legislative Assembly shall have no power to remove
the county seat of any county, but the same-shall be provided for by
general law ; and no county seat shall be-removed unless a majority
of the qualified electors of the county, at a general election on a
propositIOn to remove the county seat, shall vote therefor; but no
suchproposition shall-be submitted oftener than once in four years.
SEC.3. In all cases of the establishment of a new county it shall
be held to pay its ratable proportion of all then existing liabilities
of the county or counties from which it is formed, less the ratable
proportion of the' value of the county buildings and property- of the
Countyor counties from which it is'formed ; Provided, That nothing
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in this section shall prevent the re-adjustment of county lines be, tween existing counties.
SEC. 4. In each county there shall be elected three county commissioners whose term of office shall be four years. A vacancy in the
board of county commissioners shall be filled by appointment by the
,district judge of the district in which the vacancy occurs.
SEC. 5. There shall be elected in each county the following officers:
One county clerk, who shall be clerk of the board of county commissioners and ex officio recorder; one sheriff; one treasurer, who shall
be collector of taxes; Provided, That no person shall hold the office
of county treasurer for more than two consecutive terms; one county
superintendent of schools; one county surveyor; one assessor; OIie
coroner; one public administrator.
Persons elected to the different
offices named III this section shall hold their respective offices for the
term of two years, and until their successors are elected and qualified.
Vacancies in all county, township and precinct offices, except that of
county commissioners, shall be filled by appointment by the board of
county commissioners, and the appointee shall hold his office until the
next general election.
SEC. 6. The Legislative' Assembly may provide for the election or
appointment of such other county, township, precinct and municipal
officers as public convenience may require and their terms of office
shall be as prescribed by law, not in anv case to exceed two years,
except as in this constitution otherwise provided.
ARTICLE

XVII

PUBLIC LANDS

SECTION1.~1\lllands of the State that have been, or that may hereafter' be granted to the State by congress, and all lands acquired by
gift or grant=or devise, :from any person or corporation, shall be
public lands of the State, and shall be held in trust for the people,
to be disposed of as hereafter provided, for the respective purJ!oses
for which they have been or may be granted, donated or devised:
and none of such land, nor any estate or interest therein, shall ever
be disposed of except in pursuance of general laws providing :for such
disposition, nor unless the :full market value o:f the estate or interest
disposed of, to be ascertained in such manner as may be provided by
law, be paid or safely secured to the State; nor shall any lands which
the State holds by grant :from the United States (in any case in
, which the manner of disposal and minimum price are so prescribed)
be disposed of, except in the manner and for at least the price prescribed in the grant thereof, without the consent of the United States.
Said lands shall be classified by the board of land Commissioners, as
:follows: First, lands which are valuable only for grazing purposes
Second, those which are principally valuable :for the timber that IS
on them. Third, agricultural lands. Fourth, lands within the limits of any town or CIty or within three miles of such limits; Provided,
That any of said lands may be re-classified whenever, by reason of
increased facilities for irrigation or otherwise, they shall be subject
to different classification.
SEC. 2. The lands of the first of said classes may be sold or leased,
under such rules and regulations' as may be prescribed by law. The
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lands of the second class may be sold, or the timber thereon may be
sold, under such rules and regulations as may be prescribed by law.
The agricultural lands may be either sold or leased, under such rules
and regulations as may be prescribed by law. The land of the fourth
class shall be sold in alternate lots of not more than five acres each,
and not more than one-half of anyone tract of such lands shall be
sold prior to the year one thousand nine hundred and ten (1910).
SEC. 3. All other public lands may be disposed of in such manner
as may be provided by law.
ARTICLE

XVIII

LABOR
SECTION 1. The Legislative Assembly may provide for a bureau of
agriculture, labor and industry, to be located at the capital and be
under the control of a commissioner appointed by the Governor subject to the confirmation of the senate. The commissioner,,shall hold
his officefor four years, and until his successor is appointed-and qualified, his compensation shall be as provided by law.
~t
SEC. 2. It shall be unlawful for the warden or other officer of any
state penitentiary or reformatory institution in the State of Montana,
or for any State officer to let by contract to any person or persons
or corporation the labor of any convict confined. within said institutions.
ARTICLE

XIX

~IISCELLANEOUS SUBJECTS AND FUTURE A::\IEND~[ENTS
SECTION 1. Members of the Legislative Assembly and all officers,
executive, ministerial or judicial, shall before they enter upon the
duties of their respective offices, take and subscribe the following
oath or affirmation, to-wit: "I do solemnly swear (or affirm) that I
will support, protect and defend the constitution of the United
States, and the constitution of the State of Montana, and that I
will discharge the duties of my office with fidelity; and that I have
not paid or contributed, or promised to payor contribute, either
directly or indirectly, any money or other valuable thing to procure
my nomination or election (or appointment) except for necessary
and proper expenses expressly authorized by law; that I have not
knowingly violated any election law of this State, or procured it to
be done by others in my behalf; that I will not knowingly receive,
directly or indirectly; any money or other valuable thing for the performance or nonperformance of arty act or duty pertaining to my
officeother than the compensation allowed by law. So help me God."
And no other oath, declaration or test shall be required as a qualification for any officeor trust. '
SEC. 2. The Legislative Assembly shall have no power to authorize
lotteries, or gift enterprises for any purpose, and shall pass laws to
prohibit the sale of lottery or gift enterprise tickets in this State.
SEC. 3. The Legislative Assembly shall enact suitable laws to prerent the destruction by fire from any eause of the ~asses and forests
upon lands of the State or upon lands of the public domain the control of which may be conferred by Congress upon this State, and to
otherwisept:0tect the same.
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SEC.4. The Legislative Assembly shall enact liberal homestead and
exemption laws.
SEC. 5. No perpetuities shall be allowed, except for charitable
purposes.
SEC.6. All county officersshall keep their officesat the county seats
of their respective counties.
SEC. 7. In the disposition of the public lands granted by the
United States to this State, preference shall always be given to actual
settlers thereon, and the Legislative Assembly shall provide- by law
for carrying this section into effect.
SEC. 8. The Legislative Assembly may at any time, by a vote of
two-thirds of the members elected to each house, submit to the
electors of the State the question whether there shall be a convention to revise, alter, or amend this constitution; and if a majority of
those voting on the question shall declare in favor of such convention,
the Legislative Assembly shall at its next session provide for the calling thereof. The number 'of members of the convention shall be the
same as that of the house of representatives, and they shall be
elected in the same manner, at-the same places, and in the same districts. The Legislative Assembly shall III the act calling the convention designate the day, hour and place of its meeting, fix the
pay of its members and officers, and provide for the payment of the
same, together with the necessary expenses of the convention. Before
proceeding, the members shall take an oath to support the constitution of the United States and of the State of Montana, and to
faithfully discharge- their duties as members of the convention. The
qualifications of members shall be the _same as of members of the
Senate, and vacancies occurring shall be filled in the manuer provided for filling vacancies in the Legislative Assembly. Said convention shall meet within three months after such election and prepare such revisions, alterations or amendments to the constitution
as may be deemed necessary, which shall be submitted to the electors
for their ratification or rejection at an election appointed by the
convention for that purpose, not less than two or more than six
months after the adjournment thereof; and unless so submitted and
approved by a majority of the electors voting at the election, no such
revision, alteration or amendment shall take effect.
SEC.9. Amendments to this constitution may be proposed in either
house of the Legislative Assembly; and if the same shall be voted for
by two-thirds of the members elected to each house, such proposed
amendments, together with the ayes and nayes of each house thereon,
shall be entered in full on their respective journals; and the Secretary of State shall cause the said amendment or amendments to be
published in full in at least one newspaper in each county (if sHch
there be) for three months previous to the next general -ejection for
members to the Legislative Assembly; and at said election the said
amendment or amendments shall be submitted to the qualified electors
of the State for their approval or rejection, and such as approred
bJ:"a majority of those voting thereon shall become part of the Constitution. Should more amendments than one be submitted at the
same election, they shall be so prepared and distinguished by:numllel'S
or otherwise that each can be voted on separately; Provided, however, that not more than three amendments to this constitution shall
be submitted at the same election.
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XX

SCHEDULE

That no inconvenience may arise by reason of changing from a
Territorial to a State form of government, it is declared as follows:
:;ECTION1. All laws enacted by the Legislative Assembly of the
Territory of Montana and in force at the time the State shall be
admitted into the Union and not inconsistent with this constitution
or the constitution or laws of the United States of America, shall
be and remain in full force as the laws of the State until altered or
repealed, or until they expire by their own limitation; Provided,
That whenever in said laws the words, "Territory,"
":Montana
Territory " or " Territory of Montana " occur, the words" State" or
"State of Montana" shall be appropriately substituted and read
therefor; And, provided further, that the duties which now by law
devolve upon probate judges as jury commissioners and in relation
to issuing marriage licenses and filing and recording marriage certificates, and the duties as ex-officio clerks of their own courts, shall,
until otherwise provided by law, devolve upon and be performed by
the clerks of the district courts in their respective counties; And, procided further, That the duties of probate judges now imposed by law
relative to town sites and to the approval of bonds of other county
officers shall, until otherwise provided by law, be performed by the
district judges in the several counties in their respective districts.
SEC. 2. All lawful orders, judgments and decrees' in civil causes,
all contracts and claims and all lawful convictions, judgments and
sentences in criminal actions, made and entered, or pronounced by
the courts within the Territory of Montana, and in force at the time
the State shall be admitted into the Union, shall continue and be and
remain in full force in the State unaffected in any respect by the
change from a Territorial to a State form of Government, and may
be enforced and executed under the laws of the State.
.
SEC. 3. No crime or criminal offence committed against the laws
of the Territory of Montana shall abate, or be in any wise affected,
by reason of the change from a Territorial to a State form of Government; but the same shall be deemed and taken to be an offence
against the laws of the State, and the appropriate courts of the State
shall have jurisdiction over and to hear and determine the same;
Provided, That this section shall not in any wise be construed to
change the law of the statute of limitations or the due effect or
applIcation of the same.
SEC.4. Except as herein otherwise provided, the word " district"
shall be substituted and read in lieu of the word "probate"
in the
terms" probate court" or" probate judge" whenever the same occur in
the laws of the Territory of Montana, and all said laws which by their
terms apply to probate courts or probate judges shall, except as in
this constitution otherwise provided, upon a change from Territorial
to State government, be deemed and taken to apply to district courts
~nd district judges; Provided, That all laws allowIng fees to probate
Judgesare hereby repealed.
SEC.5. Clerks of district courts, until otherwise provided by law,
fhall each perform the duties and be entitled to the same fees as now
provided by law for clerks of the district courts of the territory, and
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until otherwise provided by law shall also perform the services and
be entitled to fees therefor that are now provided for clerks of probate courts.
SEC. 6. Upon a change from Territorial to State government the
seals in use by the supreme court and the Territorial district courts in
and for the several counties respectively, shall :pass to and become,
until otherwise provided by law, the seals respectively of the supreme
court and of the district courts of the State in such counties.
SEC.7. Prosecutions for criminal offences against the laws of the
Territory of Montana, pending at the time the State shall be admitted
into the Union shall not abate; but the same shall 'continue and be
prosecuted in the name of the State of Montana, and the title of
every such action shall be changed to conform to this provision.
SEC.8. Parties who, at the time of the admission of the State into
the Union, may be confined under lawful commitments, or otherwise
lawfully held to answer for alleged violations of any of the criminal
laws of the Territory of Montana, shall continue to be so confined or
held until discharged therefrom by the proper courts of the State.
SEC.9. All writs, processes'rrosecutions, actions, causes of action,
defenses, claims and rights 0 individuals, associations, and bodies
cor:porate existing at the time the State shall be admitted into the
Union, shall continue and be respectively executed, proceeded with,
determined, enforced and protected under the laws of the State.
SEC.10. All undertakings, bonds, obligations and recognizances in
force at the time the State shall be admitted into the Union, which
were executed to the Territory of Montann, or any officer thereof in
his official capacity, or to any official board for the benefit of the Territorv of Montana, are hereby respectively assigned and transferred
to tl{e State of Montana, to the State officer successor to said Territorial officer, or to the official board successor to the aforesaid official
board, for the use of the state, as the case may be, and shall be as valid
and binding as if executed under State law to the State, or State
officer in his official capacity, or official board, for the benefit of the
State; and all fines, taxes, penalties and forfeitures due or owing to
the Territory of Montana or to any county, school district, or municipality therein, at the time the State shall be admitted into the Union,
are hereby respectively assigned and transferred, and the same shall
be payable to the State, county, school district or municipality, as the
case may be, and payment thereof may be enforced under the laws
of the State.
.
SEC. 11. All property, real and personal, and all moneys, credits,
claims, demands and choses in action of every kind, belonging to the
Territory of Montana at the time the State shall be admitted mto the
Union, are hereby assigned and transferred to, and shall be vested Ill,
and become the property of the State of Montana.
.
SEC. 12. All obligations of the Territory of Montana, existing. III
force and unpaid at the time of the admission of the State into the
Union are hereby assumed by the State which shall and will well and
truly pay the same.
SEC.13. All matters, cases and proceedings pending in any probate
court in the Territory of Montana, at the time the State shall be
admitted into the Union, and all official records, files, moneys, and
other property of, or pertaining to such court, are hereby transferred
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to the district court in and for the same county, and such district
court shall have full power and jurisdiction to hear, determine and
dispose of all such matters, cases and proceedings.
•
SEC. 14. All actions, cases and proceedings, and matters which shall
be pending in the supreme and district courts of Montana Territory
nt the time of the admission of the State into the Union whereof the
United States circuit or district court might have had jurisdiction,
had such court existed at the commencement of such actions, cases,
proceedings and matters, respectively, shall be transferred to said
United States Circuit and DIstrict Courts respectively; and all the
files, records, indictments and proceedings relating to such actions,
cases, proceedings and matters shall be transferred to said United
States Courts ; Provided, That no civil action, cause or proceeding
to which the United States is not a party shall be transferred to either
of said United States Courts except upon written request of one of
the parties thereto and in the absence of such request, such case shall
be proceeded with in the proper State courts.
SEC. 15. All actions; cases, proceedings and matters pending in the
Supreme and District Courts of the Territory of Montana at the
time the State shall be admitted into the Union,and all files, records
and indictments relating thereto, except as otherwise provided herein,
shall be appropriately transferred, as may be proper to the Supreme
and District Courts of the State; respectively, and all such actions,
cases,and matters shall be proceeded with in the proper State courts.
SEC. Hi. Upon a change from a Territorial to a State government,
and until otherwise provided by law, the Great Seal of the Territory
shall be deemed and taken to be the Great Seal of the State of
Montana.
SEC. 17. All territorial, county and township officers now occupying their respective positions under the laws of the Territory of Montana, or of the United States of America, shall continue and remain
in their respective official positions and perform the duties thereof as
now provided by law after the State is admitted into the Union,
and shall be considered State officers until their successors in office
shall be duly elected and qualified, as provided by ordinance, notwithstanding any inconsistent provisions in this constitution, and
shall be entitled to the same compensation for their services as is now
established by law; Provided, That the compensation for Justices of
the Supreme Court, Governor and Secretarv of the Territory shall
bepaid by the State of Montana.
~
. Done in 0I?en convention at the city of I~elena in the Territory of
llIontana, this seventeenth day of August, m the year of our Lord,
onethousand eight hundred and eighty nine.
WILLIAM

A.

CLARK,

President.

UXITED STATES OF AlIERICA,

Territorp of llfontana,

S8:

I, Louis A. Walker, Secretary of the Territory of Montana, do
hereby certify that I have compared the annexed and foregoing
Constitution of the State of Montana, as adopted by the Montana
~ollstitutional Convention of 1889, with the original thereof, filed
III my officeon the 17th day of August, A. D. 1889, and that the same
7253-vOL
3-07-33
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is n correct transcript therefrom, and of the whole of said original
Consti tu tion.
'Witness m)' hand and the seal of the Territory of Montana, this
25th day, of August, A. D. One Thousand EIght Hundred and
Eighty-N me.
[SE.\L.]
Loms A. 'VAL1{EH,
Secretary of tile Territory of Montana.
ORDINANCES.
ORDINANCE

No.

I.-FEDEUAL

RELATIONS

Be it Ordained: First. That perfect toleration of religious sentiment shall be secured and that no inhabitant of the State of Montana
shall ever be molested in person or property, on account of his or her
mode of religious worship.
Second. That the people inhabiting the said proposed State of
Montana, do agree and declare that they forever disclaim all right
and title to the unappropriated public lands lying within the bonndaries thereof, and to all lands lying within said limits owned or held
by any Indian or Indian tribes, and that until the title thereto shall
have been extinguished by the United States, the same shall be and
remain subject to the disposition of the United States, and said
Indian lands shall remain under the absolute jurisdiction and control
of the congress of the United States, that the lands belonging- to
citizens of the United States, residing without the said State of Montana, shall never be taxed at a higher rate than the lands belonging
to residents thereof; that no taxes shall be imposed by the said State
of Montana on lands or property t~lerein belonging to, or whi~h may
hereafter be purchased by the Umted States or reserved. for Its lISC,
But nothing herein contained shall preclude the said State of Montana from taxing as other lands are taxed any lands owned or held
by any Indian who has severed his tribal relations and has obtained
from the United States or from any person a title thereto by patcnt
or other grant, save and except such lands as have been or may be
granted to any Indian or Indians under any act of congress contnining a provision exempting the lands thus granted from taxatio!l,
but said last named lands shall be exempt from taxation by saIII
State of Montana so long and to such extent as such act of congress
may prescribe.
Third, That the debts and liabilities of said Territory of Montana
shall be assumed and paid by the said State of Montana.
Fourth. That provision shall be made for the establishment and
maintenance of a uniform system of public schools, which shall be
open to all the children of said State of Montana and free from
sectarian control.
.
Fifth. That on behalf of the people of Montana, we in convention
assembled, do adopt the Constitution of the United States.
Sixth: That the Ordinances in this Article shall be irrevocable
without the consent of the United States and the people of said State
of Montana.
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Seventh: The State hereby accepts the several grants of land from
the United States to the State of Montana, mentioned in an act of
congress, entitled "An act to provide for the division of Dakota
into two States, and to enable the people of North Dakota, South
Dakota, Montana and ·Washington, to form constitutions and State
gO\'ernments,and to be admitted into the Union on an equal footing
with the original States, and to make donations of public lands to
such States." Approved February 22d, ISS!), upon the terms and
conditions therein provided.
ORDINANCE Ir.-ELECTIONS

Be it Ordained by the (Ionocntioii assembled to form a (Ionstitutioti
[or tlu: State of i1Iontana:
First. That an election shall be held throughout the Territory of
.Montana on the first Tuesday of October, ISS!), for the ratification
or rejection of the constitution framed and adopted by this convention,
Second. At said election the constitution framed and adopted by
this convention shall be submitted to the people of the territory fo""r
their ratification or rejection, and all persons who are then qualified
electors under the laws of this Territory, shall.be qualified to vote
for the ratification or rejection thereof.
Third. Said elections shall be.held at the several polling places and
precincts throughout the Territory appointed for the holding of elections under the laws of the Territory, and shall be conducted in the
manuel' prescribed by the laws of the territory regulating elections.
The boards of county commissioners of the -several counties of the
territory shall appoint judges and clerks of such election in each of
said polling places and precincts in the same manner as is now required by law for the appointment of judges and clerks of general
electionsin the territory.
Fourth, Each elector voting at said election shall have written or
printed upon the ticket he may deposit in the ballot box, the words
•.For the Constitution" or "Against the Constitution."
Fifth. The votes cast at said election for the adoption or rejection
of said constitution shall be canvassed by the canvassing boards of
the respective counties not later than fifteen days after said election,
or sooner, if the returns from all of the precincts shall have been
receivedand in the manner prescribed by the laws of the Territory of
~Iontana for canvassing the votes at general elections in said territory, and the returns ot said election shall be made to the Secretary
of the Territory, who with the Governor, and the Chief Justice of
the Territory, or any two of them shall constitute a board of canvasscrs who shall meet at the officeof theSecretary of the Territory
011, or before, the thirtieth day after the election, and canvass the
\"otesso cast and declare the result.
Sixth. That oil the First Tuesday in October, ISS!), there shall be
electedby the qualified electors of Montana, a Governor, a Lieutenant-Governor, a Secretary of State, an Attorney General, a State
Treasurer, a State Auditor, a State Superintendent of Public Instruc-
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tion, one Chief Justice, and two Associate Justices of the Supreme
Court, a Judge for each of the Judicial districts established by this
Constitution, -a Clerk of the Supreme Court, and a Clerk of the District Court in and for each county of the State, and the members of
the Legislative Assembly provided for in this constitution.
The
terms of officers so elected shall begin when the State shall be admitted into the Union and shall end on the first Monday in January,
1893, except as otherwise provided.
Seventh. There shall be elected at the same time one Representative
in the fifty-first congress of the United States.
Eighth. The votes for the above officers shall be returned and canvassed as is provided by law, and returns shall be made to the Secretary of the Territory and canvassed in the same manner and by the
same board as is the vote upon the constitution, except as to Clerk of
the District Court.
Ninth. There shall also be elected at the same 'time the following
county and township officers: Three County Commissioners, one
Clerk of the Board of Commissioners, and ere-officio Recorder, one
Sheriff, one County Treasurer, one County Superintendent of Common Schools, one County Surveyor, one County Assessor, one Coroner, one Public Administrator, one County Attorney, two Justices of
the Peace, and two Constables for each township. The terms of office
for the above named officers shall begin upon the admission of the
State and end upon the first Monday of January, A. D. 1893, except,
as to County Treasurer whose term shall begin on the first Monday in
March succeeding his election, and end on the first Monday of March,
A. D. 1893, and also, as to county commissioners whose terms are
otherwise provided for in this constitution.
Tenth. The voters for the above county and township officers and
for Clerk of the District Court, shall be returned and canvassed and
certificates of election to said officers issued as is now provided by law.
Eleventh. Notice of the election for the adoption or rejection of
this Constitution and for State, District, County and township officers
shall be given by the clerks of the several boards of county cornmissioners in the same manner as notice of general elections for delegate
to congress and county officers is required to be given by the existing
laws of the territory.
Twelfth. That the provisions of this ordinance shall apply only to
the election and to the officers elected on the first Tuesday of October,
1889.
AMENDMENTS

ARTICLEV
SECTION1. The legislative authority of the State shall be vested in
a Legislative Assembly, consisting of a Senate and House of Representatives; but the people reserve to themselves power to propose
laws, and to enact or reject the same at the polls, except as to lawS
relating to appropriations of money, and as except as to laws for the
submission of constitutional amendments, and except as to local ~r
special laws, as enumerated in Article V, Section 26, of this ConstItution, independent of the Legislative Assembly; and also re~erre
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power at their own option, to approve or reject at the polls, any act
of the Legislative Assembly, except as to laws necessary for the
immediate preservation of the public peace, health or safety, and
except as to laws relating to appropriations of money, and except as
to laws for the submission of constitutional amendments, and except
as to local or s'pcciallaws, as enumerated in Article V, Section 26, of
this Constitution,
The first power reserved by the people is the
Initiative and eight per cent of the legal voters of the State shall be
required to propose any measure by petition; provided, that twofifths of the whole number of the counties of the State must each
furnish as signers of said petition eight per cent of the legal voters
in such county, and every such petition shall include the full text of
the measure so proposed. Initiative petitions shall be filed with the
Secretary of State, not less than four months before the election at
which they are to be voted upon.
The second power is the Referendum: and it may be ordered either
by petition signed by five per cent of the legal voters of the State;
provided, that two-fifths of the whole number of the counties of the
State must each furnish as signers of said petition five per cent of
the legal voters in such county, or, by the Legislative Assembly as
other Bills are enacted.
Referendum petitions shall be filed with the Secretary of State, not
later than six months after the final adjournment of the Session of
the Legislative Assembly which passed the Bill on which the Referendum is demanded. The veto power of the Governor shall not
extend to-measures referred to the people by the Legislative Assembly
or by Initiative Referendum petitions.
All elections on measures referred to the people of the State shall
be had at the biennial regular general election, except when the Legislative Assembly, by a majority vote, shall order a special election.
Any measure referred to the people shall still be in full force and
effect unless such petition be signed by fifteen per cent of the legal
voters of a majority' of the whole number of the counties of the State,
in which case the law shall be inoperative until such time as it shall
bepassed upon at an election, and the result has been determined and
declared as provided by law. The whole number of votes cast for
Governor at the regular election last preceding the filing of any
petition for the Initiative or Referendum, shall be the basis on which
the number of the legal petitions and orders for the Initiative and
for the Referendum shall be filed with the Secretary of State; and in
submitting the same to the people, he, and all other officers, shall be
guided by the General laws and the Act submitting this amendment,
until Legislation shall be especially provided therefor. The enacting
clauseof every law originated by the Initiative shall be as follows:
" Be it enacted by the People of Montana: "
This Section shall not be construed to deprive any member of the
Le"islative Assembly of the right to introduce any measure.
SEC. 2. That separate Official Ballots be used at the general election, to be held in November, 1906, and shall have printed thereon the
"?rds: "'For the Amendment to. the Constitution providing for
DIrect Legislation and Reference of Laws," and the words, "Against
the Amendment to the Constitution providing for Direct Legislation
andReference of Laws."
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It shall be the duty of the Legislative Assembly to enact Legislation suitable for carrying this amendment into effect.
SEC. 3. All Acts or parts of Acts in conflict with this Act are hereby
repealed.
.
SEC. 4. This Act shall take effect and be in full force .from and
after its passage nnd-a pprovul by the Governor.
'Vl.'LLYS

A.

HEDGES,

Speaker of the H ouse.
EDWIN 'NORRIS,

.,.

President of the Senate.
Approved March 2nd, 1905.
. J. K. TOOLE, Governor.
:Filed March 2nd, 1905, at 8.30 P. 1\f.
A. N. YODER, Sec-retary of State.

NEBRASI{A
For organic acts Issued before 181'.4 relating to the land now In Nebraska see
in this work:Treaty Ceding Louisiana, 1803 (Louisiana, p. 1359).
District. of Louisiana, 1804 (Louisiana, p. 13M).
Territory of Louisiana, 1805 (Loulslunu, p. 1371).
Territory of l\Iissouri, 1812 (;\Iissouri, p. 2139).
Enabling Act for ;\Iissourl, 1820 (~Iissouri, p. 2145).
Act for Government of Indian Country, 1834 (Indlnn Territory, p. 1097).
Treaty of Guadalupe Hidalgo, 1848 (California, p. 377).
Territor~" of Nebraska, 1854 (Kansas, p. l1Gl).a

ENAl3LING ACT FOR NEBRASKA-1864
[TJIIRTY-EIOJITII

b

CONGRESS, FIRST SESSION]

An Act to enable the people of Nebraska to form a constitution and State 1;0\'ernment, and for the admission of such State into the Union on an equal footing with the original States.

Be it enacted by the Senate and House of Representatives of tile
United States of America in Oonqress assembled, That the inhabitants
of that portion of the Territory of Nebraska included in .the boundaries hereinafter designated be, and they arc hereby, authorized to form
for themselves a constitution and State government, with the name
aforesaid, which State, when so formed, shall be admitted into the
Union as hereinafter provided.
SEC.2. And be it further enacted, Thatthe said State of Nebraska
shall consist of all the territory included within the following boundaries, to wit: Commencing at a point formed by the intersection of
the western boundary of the State of Missouri with the fortieth degree
of north latitude; extending thence due west along said fortieth
degree of north latitude to a point formed by its intersection with the
twenty-fifth degree of longitude west from Washington; thence north
along said twenty-fifth degree of longitude to a point formed hy
its intersection WIth the forty-first degree of north latitude; thence
west along said forty-first degree of north latitude to a point formed
by its intersection with the twenty-seyen!h degree of longitude west
from 'Yashington; thence north along saul twenty-seventh degree of
west longitude to a point formed by its intersection with the fortythird degree of north latitude; thence east along said forty-third
degree of north latitude to the Reya Paha River; thence down the
middle of the channel of said river, with its meanderings, to its junca Under this act the Territory of Nebraska Included the area of the present
state of Nebraska, as well as portions of Colorado, "'yomlng, ~Iontann, North
Dakota, nndSouth Dakota. Its area was successlvely reduced by the erection of
till- Territories
of Colorado, Idaho and ~Iontann.
/,For other statutes of :m organic nature relating to Nebraska see the act to
prohibit slavery In, June Ill, 18G2; to regulate elective franchise in, Jarman" 2;i,
]8li7; to prolilblt special acts of Incorporation In, Murch 2, 1SG7.
• .
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tion with the Niobrara River] thence down the middle of the channel
of said Niobrara River, and following the meanderings thereof, to its
junction with the Missouri River; thence down the middle of the
channel of said Missouri River, and following the meanderings
thereof, to the place of beginning.
SEC.3. And be it further enacted, That all personsqualified by law
to vote for representatives to the general assembly of said Territory
shall be qualified to be elected, and they are hereby authorized to vote
for and choose representatives to form a convention, under such rules
and regulations as the governor of saidTerritory may prescribe, and
also to vote upon the acceptance or rejection of such constitution as
may be formed by said convention, under such rules and regulations
as said convention may prescribe, and if any of said citizens are
enlisted in the Army of the United States, and are still within said
Territory, they shall be permitted to vote at their place of rendezvous,
and if any are absent from said Territory, by reason of their enlistment in the Army of the United States, they shalf be 'permitted to
vote at their place of service, under the rules and regulations in each
case to be prescribed as aforesaid, and the aforesaid representatives
to form the aforesaid convention shall be apportioned among the several counties in said Territory in proportion to the population, as near
as may be, and said apportionment shall be made for said Territory
by the governor, United States district attorney, and chief justice
thereof, or any two of them. And the governor of said Territory
shall, by proclamation, on or before the first Monday of May next,
order an election of the representatives aforesaid to be held on the
first Monday in June thereafter throughout the Territorv, and such
election shall be conducted in the same manner as is prescribed by the
laws of said Territory regulating elections therein for members of the
house of representatives, and the number of members to said convention shall be the same as now constitute both branches of the legislature of the aforesaid Territory.
SEC.4. And be it further enacted, That the members of the convention thus elected shall meet at the capital of said Territory on the
first Monday in July next, and, after organization, shall declare, on
behalf of the people of said Territory, that they adopt the Constitution of the United States, whereupon the said convention shall be,'
and it is hereby, authorized to form a constitution and State government: Provided, That the Constitution, when formed, shall be republican, and not repugnant to the Constitution of the United States
and the principles of the Declaration of Independence: And lJrooided further, That said constitution shall provide, by an article forever irrevocable, without the consent of the Congress of the United
StatesFirst. That slavery or involuntary servitude shall be forever prohibited in said State.
Second. That perfect toleration of religious sentiment shall be
secured, and no inhabitant of said State shall ever be molested in
person or property on account of his or her mode of religious worship,
Third. That the people inhabiting said Territory do agree lind
declare that they forever disclaim all right' and title to the unappro.priated public lands lying within said Territorv, and that the same
shall be and remain at the sole and entire disposition of the United
States, and that the lands belonging to citizens of the United States
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residing without the said State shall never be taxed higher than the
lund belonging to residents thereof, and that no taxes shall be imposed
by said State on lands or property therein belonging to or which may
hereafter be purchased by the United States.
SEC.5. And be it [urthe« enacted, That in case a constitution and
State government shall be formed for the people of said Territory of
Nebraska, in compliance with the provisions of this act, that said
convention forming the same shall provide by ordinance for submitting said constitution to the people of said State for their ratification
or rejection at an election to be held on the second Tuesday of October, one thousand eight hundred and sixty-four, at such places and
under such regulations as may be prescribed therein, at which election the qualified voters, as hereinbefore provided, shall vote directly
for or against the proposed constitution, and the returns of said
elections shall be made to the acting governor of the Territory, who,
together with the United States district attorney and chief justice of
the said Territory, or any two of them, shall canvass the same, and
if a majority of legal votes shall be cast for said constitution in said
proposed State, the said acting governor shall certify the same to
the President of the United States, together with a copy of said
constitution and ordinances; whereupon it shall be the duty of the
President of the United States to issue his proclamation declaring
the State" admitted into the Union on an equal footing with the original States, without any further action whatever on the part of
Congress.
SEC.6. And be it further enacted, That until the next general censusshall be taken said State of Nebraska shall be entitled to one Representative in the House of Representatives of the United States,
which Representative, together with the governor and State and
other officers provided for in said constitution, may be elected on the
sameday a vote is taken for or against the proposed constitution and
State government.
SEC.7. And be it further enacted, That sections numbered sixteen
and thirty-six in every township, and when such sections have been
sold or otherwise disposed of by any act of Congress, other lands
equivalent thereto, in legal subdivisions of not less than one quartersection,and as contiguous as may be, shall be, and are hereby, granted
to said State for the support of common schools.
SEC. 8. And be it [urther enacted, That provided the State of
Nebraska shall be admitted into the Union in accordance with the
foregoing provisions of this act, that twenty entire sections of the
unnppropriated public lands within said State, to be selected and
located.by direction of the legislature thereof, on or before the first
day of January, anno Domini eighteen hundred and sixty-eight,
shall be, and they are hereby, granted, in legal subdivisions of not
lessthan one hundred and sixty acres, to said State for the purpose
of I'recting public buildings at the capital of said State for legislative
and judicial purposes, III such manner as the Iegislaturo shall
prescribe.
~EC.9. And be it further enacted, That fifty other entire sections
of land, .as aforesaid, t<?be selected and located as aforesaid, in legal
SU~rhVlsionsas aforesaid, shall be, and they are hereby, granted to
said State for the purpose of erecting a suitable building for a penitentiary or State prison in the manner aforesaid.
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SEC.10. Ant! be it furtlwr enacted, That seventy-two other sections
of land shall be set apart and reserved for the use and support of a
State university, to be selected in manner as aforesaid, and to be
appropriated and applied as the legislature of said State may prescribe for the purpose named, and for no other purpose.
SEC. 11. .And be it further enacted, That all salt-springs within
said State, not exceeding twelve in number, with six sections of land
adjoining, or as contiguous as may be to each, shall be granted to
said State for its use, the said land to be selected by the governor
thereof within one year after the admission of the State, and when
so selected to be used or disposed of on such terms, conditions, and
regulations as the legislature shall direct: Provided, That no saltspring or lands, the right whereof is now vested in any individual
or individuals, or which hereafter shall be confirmed or adjudged
to any individual or individuals, shall, by this act, be granted to said
~~

r

SEC. 12. And be it further enacted, That five per centum of the
proceeds of the sales of all public lands lying within said State, which
have been or shall be sold by the United States prior or subsequent
to the admission of said State into the Union, after deducting all
expenses incident to the same, shall be paid to the said State for the
support of common schools.
.
SEC.13. And be it further enacted, That from and after the admission of the said State of Nebraska into the Union in pursuance of
this act, the laws of the United States, not locally inapplicable, shall
have the same force and effect within the said State as elsewhere
within the United States, and said State shall constitute one judicial
district and be called the district of Nebraska.
SEC. 14. And be it further enacted, That any unexpended balance
of the appropriations for said territorial legislative expenses of Xebraska remaining for the fiscal years eighteen hundred and sixtythree and eighteen hundred and sixty-four, or so much thereof as
may be necessary, shall be applied to and used for defraying the
expenses of said convention and for the payment of the members
thereof, under the same rules, regulations, and rates as are now provided by law for the payment of the territorial legislature.
Approved, April H), 1864.
ADMISSION OF NEBRASKA-1867
[THIRTY-NINTH

a

CONG!lESS, SECOND SESSION]

.An Act for the admission of the State of Nebraska into the UnIon

Whereas] on the twenty-first [nineteenth] day of March, [April,]
anno Dommi eighteen hundred and sixty-four, Congress passed an
act to enable the people of Nebraska to form a constitution and State
government, and offered 'to admit said State, when so formed, into
th~ Union, upon compliance:witli certain conditions therein specified:
a The legislature of Nebraska, having been convened February 20, ISG7, to take
action on the third section of this act, enacted" That the act of the Congress of
the United States, entitled 'An act for the admission of the State of Nebr:l~kn
into the Union,' passed February 0, ISG7, be, and the same is hereby, ratified :lI~(I
accepted, and it is hereby declared that the provisions of the third section of ~alll
act of Congress shall be a part of the organic law of the Strite of Nebraska."
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and whereas it appears that the said people have adopted a constitution which, upon due examination, is found to conform to the provisions and comply with the conditions of said act, and to be republican
in its form of government, and-that they now ask for admission into
the Union: Therefore,
Be it enacted by the Senate and House of Representatives of tho
United States of America in Oongress assembled, That the constitution and State government which the people of Nebraska have formed
for themselves be, and the same is hereby, accepted, ratified, and confirmed, and "hat the said State of Nebraska shall be, and is hereby,
declared to .be one of the United States of America, and is hereby
admitted into the Union upon an equal footing with the original
States in all respects whatsoever.
SEC.2. And be it further enacted, That the said State of Nebraska
shall be, and is hereby declared to be, entitled to all the rights, privileges, grants, and immunities, and to be subject to all the conditions and
restrictions of an act entitled "An act to enable the people of Nebraska
to form a constitution and State government, and for the admission
of such State into the Union on an equal footing with the original
Stutes," approved April nineteen, eighteen hundred and sixty-four.
SEC3. And be it [urther enacted, That this act shall not take effect
except upon the fundamental condition that within the State of Nebrnska there shall be no denial of the elective franchise, or of any other
right to any person, by reason of race or color, excepting Indians not
taxed; and upon the further fundamental condition that the legislature of said State, by a solemn public act, shall declare the assent of
said State to the said fundamental condition, and shall transmit
to the President of the United States an authentic copy of said act;
upon receipt whereof the President, by proclamation, shall forthwith
announce the fact; whereupon said fundamental condition shall be
held as a part of the organic law of the State, and thereupon, and
without any further proceeding on the part of Congress, the admission of said State into the Union shall be considered as complete. Said
State legislature shall he convened by the territorial governor within
thirty days after the passage of this act, to act upon the condition
submitted herein.
.
[February 9, 1867.]
.

.

SCHUYLER

COLFAX,

Speaker of the H ouse of Repreeentaiines,
. LA F AYETrE

S. FOSTER,

President of the Senate pro tem.pores
PROCLAMATION ANNOUNCING

.

By

THE ADMISSION

1867

OF NEBRASKA-

T1IE PRESIDENT OF TIlE UNITED STATES OF AMERICA
.A PROCLAlIATION

Whereas the Congress of the United States did, by an act approved
on the nineteenth day of April, one thousand eight hundred and
a This act having been vetoed by the President, was passed over the veto by
tho Senate February 8, 186i, and by the House of Itepreseutatlves February 9,
ISll7.
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sixty-four, authorize the people of the Territory of Nebraska to form
a constitution and State government, and for the admission of such
State into the Union on an equal footing with the original States,
upon certain conditions in said act specified; and whereas said people
did adopt a constitution conforming to the provisions and conditions
of said act, and ask admission into the Union; and whereas the
Gongress of the United States did, on the eighth and ninth days of
-February, one thousand eight hundred and sixty-seven, in mode
prescribed by the Constitution, pass a further act for the admission
of the State of Nebraska into the Union, in which last-named act
it was provided that it should not take effect except upon the funda- .
mental condition that within the State of Nebraska there should be
no denial of the elective franchise or of any other right to any person by reason of race or color, excepting Indians not taxed, and upon
the further fundamental condition that the legislature of said State,
by a solemn public act, should declare the assent of said State to the
said fundamental condition, and should transmit to the President of
the United States an authenticated copy of said act of the legislature
of said State, upon receipt whereof the President, by proclamation,
should forthwith announce the fact, whereupon said fundamental
condition should be held as a part of the organic law of the State,
and thereupon, and without any further proceeding on the part of
Congress, the admission of said State into the Union should be considered as complete; and whereas within the time prescribed by said
act of Congress of the eighth and ninth of February, one thousand
eight hundred and sixty-seven, the legislature of the State of Nebraska did pass an act ratifying the said act of Congress of the eighth
and ninth of February, one thousand eight hundred and sixty-seven,
and declaring that the aforenamed provisions of the third section of
said last-named act of Congress. should be a part of the organic law
of the State of Nebraska; and whereas a duly authenticated copy of
said act of the legislature of the State of Nebraska has been received
by me:
Now, therefore, I, ANDREW JOHNSON, President of the United States
of America, do, in accordance with the provisions of the act of Congress last herein named, declare and proclaim the fact that the fundamental conditions imposed by Congress on the State of Nebraska to
entitle that State to admission to the Union have been ratified and
accepted, and that the admission of the said State int6 the Union
is now complete.
.
In testimony whereof I have hereunto set my hand, and have
caused the seal of the United States to be affixed.
Done at the city of 'Washington, this first day of March, in the
year of our Lord one thousand eight hundred and sixty[SEAL.] seven, and of the Independence of the United States of
America the ninety-first.
ANDREW

By the President:
WILLIA~IH. SEWARD,
Secretary of State.

JOHNSQx.
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We, the people of Nebraska, grateful to Almighty God for onr freedom, in order to secure its blessmgs, form a more perfect government,
insure domestic tranquillity, and promote the general welfare, do
establish this constitution.
ARTICLE

I

DECLARATION OF RIGHTS

SECTION1. All men are born equally free and independent, and
have certain inherent rights; among these are life, liberty, and the
pursuit of happiness. To secure these rights, governments are instituted among men, deriving their just powers from the consent of the
governed. .
SEc.2. There shall be neither slavery nor involuntary servitude in
this State, otherwise than for the punishment of crime, whereof the
party shall have been duly convicted.
SEC.3. Every person may freely speak, write, and publish his
sentiments on all subjects, being responsible for the abuse of that
rirO'ht,and no laws shall be passed to restrain or abridge the liberty
o speech or of the press. In all criminal prosecutions or indictments for libel the truth may be given in evidence ; and if it shall
appear to the jury that the matter charged as libellous be true, and
was published with good motives and for justifiable ends, the party
shall be acquitted; and the jury shall have the right to determine
the law and the fact.
SEc.4. The right of the people peaceably to assemble to consult
for the common good, and to petition the government, or any department thereof, shall never be abridged.
SEC.5. The right of trial by jury shall remain inviolate, but the
legislature may authorize trial by a jury of a less number than
twelve men, in inferior courts.
SEC.6. All persons shall be bailable by sufficient sureties, except
for capital offences, where the proof is evident or the presumption
great. Excessive bail shall not be required; nor excessive fines
imposed, nor cruel and unusual punishments inflicted.
SEC.7. In all criminal prosecutions and in cases involvin~ the life
or liberty of an individual, the accused shall have the right to a
speedy and public trial by an impartial jury; to be informed of the
llCCllsationagainst him; to have a copy of the same when demanded;
to be confronted with the witnesses against him; to have compulsory
process for his witnesses; and to have the assistance of counsel.
• Yerified by .. The Constitution of the State of Nebraska, adopted February 9,
18GG. Nebraska Republican Job Office.
1866."
• a This constitution was framed by the territorial

legislature, which completed
It February 9, 1866. It was submitted to the people at an election held June 21,
~8Gr" and ratified by a vote of 3,938 against 3,838. A condition subsequently
Imposed by Congress was accepted by the legislature in 1867, and made a part
of the organic law.
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SEC.8. No person shall be held to answer for a criminal offence
unless on the presentment or indictment of a grand jury, except in
cases of impeachment, or in cases cognizable by justices of the peace,
or arising in the army or navy; or in the militia, when in actual
service in time of war or public danger; and no person for the same
offence shall be put twice in jeopardy of punishment, nor shall be
compelled in any criminal case to be a witness against himself. .All
persons shall, before conviction, be bailable by sufficient sureties,
except for capital offences, when the proof is evident or the presumption great; and the privilege of the writ of habeas corpus shall not
be suspended, unless when, in cases of rebellion or invasion, the public
safety may require.
SEC.9. All courts shall be open, and every person for an injury
done him in his land, goods, person, or reputation, shall have remedy
by due course of law, and justice administered without denial o'r
delay.
.
SEC.10. Treason against the State shall consist only in levying
war against the same, or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason unless on the
testimony of two witnesses to the same overt act, or on confession in
open court.
.
SEC.11. The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shall not be violatcd ; and no warrant shall issue but upon probable cause, supported by oath or affirmation, and 'particularly describin~ the place to be searched, and the person or things to be seized.
;:;Ec.12. No bill of attainder, ex post facto law, nor any law impairing the obligation of contracts shall ever be passed; and no conviction shall work corruption of blood or forfeiture of estate.
SEC.13. The property of no person shall be taken for public use
without just compensation therefor.
.
SEC.14. No distinction shall ever be made by law between resident
aliens and citizens in reference to the possession, enjoyment, or descent
of property.
SEC.15. No person shall be imprisoned for debt in any civil action
on mesne or final process, unless in cases of fraud.
SEC.16. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own conscience.
No person shall be compelled to attend, erect, or support any' place
or worship, or maintain any form of worship against his consent, and no preference shall be given by law to any reli~ious
society, nor shall any interference with the rights of conscience
be permitted.
No religious test shall be required as a qualification
for office, nor shall any person be incompetent to be a witness
on account of his religious belief; but nothing herein shall be
construed to dispense with oaths and affirmations. Religion, mora!ity, and knowledge, however, being essential to good governml!nt, It
shall be the duty of the legislature to pass suitable laws to protect
every religious denomination in the peaceable enjoyment of its o'Yll
mode o~ public worship and to encourage schools and the means of
instruction.
SEC. 17. The military shall be in strict subordination to the ciriI
power.
.
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SEC.18. The writ of error shall be a writ of right in all capital cases,
and shall operate as a supersedeas to stay the execution of the sentence
of death until the further order uf the supreme court in the premises.
SEC.19. The blessings of a free government can only be maintained
by a firm adherence to justice, moderation, temperance, frugality, and
virtue, and by frequent recurrence to fundamental principles.
SEC. 20. This enumeration of rights shall not be construed to impair or deny others retained by the people, and all powers not herein
delegated. remain with the people.
ARTICLEII
LEGISLATIVE
SECTION1. The legislative authority of this State shall be vested in
a general assembly, which shall· consist of a senate and house of representatives; and the style of every law shall be, "Be it enacted by the
legislature of-tlte State of Nebraska."
SEC. 2. Every male person, of the age of twenty-one years or upwards, belonging to either of the following classes, who shall have
resided in the State, county, precinct, and ward for the time provided
by law, shall be an elector:
First. ·White citizens of the United States.
Second. ·White persons of foreign birth who shall have declared
their intention to become citizens conformable to the laws of the
United States on the subject of naturalization.
SEC.3. The legislature shall provide by law for an enumeration of
the inhabitants of the State in the year one thousand eight hundred
and seventy-five, and at the end of every ten years thereafter; and at
their first session after such enumeration, and also after each enumeration made by the authority of the United States, the legislature shall
apportion and district anew the members of the senate and house of
representatives, accordin~ to the number of inhabitants, excluding
Indians not taxed, and SOldiers and officers of the United States Army
and Navy.
SEC. 4. Senators and representatives shall be elected biennially,
by the electors in the respective counties or districts, on the second
Tuesday of October. Their term of office shall commence on the first
dUJ' of January next thereafter, and continue two years, except the
S~n~lt?rSand representatives to the first legislature under this con~fItutlOn, whose election and term of office shall be as hereinafter
prodded.
SEC. 5. The senators and representatives shall be chosen by districts of convenient contiguous territory, as compact as may be, to
be defined by law, except as to the first election which is hereinafter
pronded for.
SEC.6. Every white male citizen who shall be a qualified elector in
the district which he may be chosen to represent shall be eligible to
a scat in the legislature .
. SEC.7. Each house shall be the judge of the election and qualificatIonsof its own members; and a majority of each shall constitute a
quorumto do business, but a smaller number may adjourn from day to
day, and may compel the attendance of absent members in such mannerand under such penalties as each house may provide.
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SEC. 8. The senate shall consist of thirteen members, and the house
of representatives shall consist of thirty-nine members, and shall not
be increased for the term of ten years after the adoption of this constitution: Provided, That after the expiration of said ten years, the
legislature shall have power to increase the number of senators and
representatives, so as to correspond with the increase of the population of the State: Provided, Such number shall at no time be more
than twenty-five in the senate and seventy-five in the house of representatives.
. SEC.9. The mode of organizing the house of representatives at the
commencement of each regular session shall be prescribed by law.
SEC.10. Each house shall choose its own officers, may determine its
own rule of proceedings, punish its members for disorderly conduct,
and, with the concurrence of two-thirds, expel a member, but not the
second time for the same cause; and shall have all other powers
necessary to provide for its safety and the undisturbed transaction
of its business.
SEC.11. Each house shall keep a correct journal of its proceedings,
which shall be published. At the desire of any three members in the
senate, or any five members in the house, the yeas and nays shall be
entered upon the journal, and on the passage of every bill, in either
house, the vote shall be taken by yeas and nays, and entered upon the
journal; and no law shall be passed in either house without the concurrence of a majority of all the members elected thereto.
SEC.12. The first session of the legislature under this constitution
shall be held on the fourth day of July, one thousand eight hundred
and sixty-six; and all regular sessions thereafter shall commence all
the first Thursday after the first Monday in January, biennially.
But the legislature may on extraordinary occasions be convened by
proclamation of the governor, and when so convened shall transact
no business except such as relates to the objects for which they were
so convened, to be stated in the proclamation of the governor.
SEC.13. No member of the legislature shall, during the term for
which he was elected, be appointed or elected to any CIvil officein the
State which shall have been created, or the emoluments of which shall
have been increased, during the term for which he was elected.
SEC.14.- No person being a member of Congress, or holding any
military or civil office under the United States, shall be eligible to a
seat in the legislature; and if any person shall, after hiselection as a
member of the legislature, be elected to Congress, or be appointed to
any office, civil or military, under the Government of the United
States, his acceptance thereof shall vacate his seat.
SEC.15. The governor shall issue writs of election to fill such
vacancies as may occur in either house of the legislature.
SEC.16. Members of the legislature shall in all cases, except treason,
felony, or ~reach of the p'eace, be privileged from arrest, nor. shall
they be subject to any CIVIlprocess, during the seSSIOnof the legisluture, nor for fifteen days next before the commencement and after the
termination of each session.
SEC.1'7. No member of the legislature shall be liable in any civil
action or criminal prosecution whatever for words spoken in debate.
SEC.18. Bills may originate in either house; but may be altered,
amended, or rejected in the other.
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SEC.19. Every bill shall be fully and distinctly read on three different days, unless, in case of urgency, three-fourths of the house in
which it shall be pending shall dispense with this rule. No bill shall
contain more than one subject, which shall be clearly expressed in
its title; and no law shall.be revived or amended, unless the new act
contain the entire act revived, and the sections amended; and the
section or sections so amended shall be repealed.
SEC.20. The presiding officer of each house shall si~ publicly, in
the presence of the house over which he presides, while the same is
in session and capable of transacting business, all bills and joint resolutions passed by the legislature.
SEC.21. Each member of the legislature shall receive for his servires three dollars for each day's attendance during the session, and
tell cents for every mile he shall travel in going to and returning
from the place of the meeting of the legislature, on the most usual
route: Provided, hoioeoer, That they shall not receive pay for more
than forty days at anyone session.
SEC.22. The legislature shall never authorize any lottery, or grant
any divorce.
SEc.23. The legislature shall provide by law that all stationery
required for the use of the State, and all printing authorized and
required by them to be done for their use, or for the "State, shall be let
by contract to the lowest bidder; but the legislature may establish a
maximum price. No member of the legislature, or other State officer,
shall be interested, either directly or indirectly, in any such contract.
SEC.24. The legislature shall never grant any extra compensation
to any public officer.,agent, servant, or contractor, after the services
shnll have been rendered or the contract entered into. Nor shall the
compensation of any public officer be increased or diminished during
his term of office.
SEC.25. :Members of the legislature and all officers, executive and
judicial, except such inferior officers as may be by -law exempted,
shall,before they enter upon the duties of their respective offices,take
and subscribe an oath or affirmation to support the Constitution of
the United States, and the constitution of the State of Nebraska, and
faithfully to discharge the duties of their respective officesto the best
of their ability.
SEC.26. The legislature shall determine what persons shall constit~ltethe militia of the State, and may provide for organizing and disCIpliningthe same in such manner as shall be prescribed by law.
SEC.27. In all elections by the legislature, the members thereof
shallvote viva voce, and their votes shall be entered on the journal.
. SEC.28. The house of representatives shall have the sole power of
nUIll'achment;but a majority of the members elected must concur
tIll'reiu. Impeachments shall'be tried by the senate; and the senators,
~Ylll'll
sitting for that purpose, shall be upon oath or aflirrnntion to do
Justiceaccording to law and evidence. No person shall be convicted
withoutthe concurrence of two-thirds of the senators .
. SEC.29. The governor, secretary of state, auditor, treasurer, and
Judgesof the supreme and district courts, shall be liable to impeach:nentfor any misdemeanor in office; but judgment in such cases shall
extendonly to removal from office, and disqualification to hold any
officeof honor, trust, or profit under this State j but the party con7253-\"OL

3-0;-34
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victed or: acquitted shall 'nevertheless be liable ~o.indictment, trial,
and punishment, according to law. All other CIvIl officers shall be
tried for misdemeanors in officein such manner as the legislature may
provide.
.
SEC. 30. No mone~Tshall be drawn from the treasury, except in
pursuance of a specific appropriation made by law; and no appropriation shall be made for a longer period than two years.
SEC. 31. The legislature may declare the cases in which.any office
shall be deemed vacant, and also the manner of filling the vacancy
where no provision is made for that purpose in this constitution.
SEC.32. The legislature shall not authorize the borrowing of money
or the issuance of State bonds for any sum exceeding in the aggregate fifty thousand dollars, without SUbmitting a proposition therefor to a vote of the people for their approval or rejection, except in
case of war, to repel invasion, or suppress insurrection.
EXECUTIVE

SECTION1. The executive department shall consist or a governor,
secretary of state, auditor, and treasurer, who shall be chosen by the
electors of the State on the second Tuesday of October, and at the
places of voting for members of the legislature.
SEC. 2. The governor, secretary of state, and treasurer shall hold
their offices for two years, and the auditor for four years. Their
terms of officeshall commence on the second Monday of J aimary next
after their election, and continue until their successors are elected and
qualified.
~
'.
SEC. 3. The returns of every election for the officers named in the
foregoing section shall be sealed up and transmitted to the seat of
government by the returning officers, directed to the president of the
senate, who, during the first week of the session, shall open and publish them, and declare the result, in the presence of "a majority of the
members of each house of the legislature.
The person having the highest number of votes shall be declared
duly elected; but if any two or more shall be highest and equal in
votes for the same office,one of them shall be chosen by the joint vote
of both houses.
SEC.4. No person except a citizen of the United States and a qualified elector of the State shall be eligible to any office provided for
by this constitution.
SEC. 5. Should there be no session of the legislature in January
next after an election for any of the officers aforesaid, the returns
of such election shall be made to the secretary of state, and opened,
. and the result declared, by the governor, in such manner as may be
provided by law.
SEC.6. The supreme executive power of this State shall be'vested
in the governor.
SEC. 7. He may require information, in writing, from the offic~rs
in the executive department upon any subject relating to the dntIes
of their respective offices, and shall see that the laws are faithfully
executed. .
. ,
SEC. 8. He shall communicate at every session, by-message, to the
legislature the condition of the State, and recommend such measures
as he shall deem expedient.
-
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9. He may, on extraordinary occasions, convene the legislature

by proclamation, and shall state to both houses, when assembled,
the purpose for which they have been convened.
SEC.10. In case of disagreement between the two houses in respect
to the time of adjournment, he shall have power to adjourn the
legislature to such time as he may think proper, but not beyond the
regular meetings thereof.
SEC. 11. He shall be commander-in-chief of the military and naval
forces of the State, except when they shall be called into the service
of the United States.
SEC. 12. He shall have power, after conviction, to grant reprieves,
commutations, and pardons for all crimes and offences, except treason
and cases of impeachment, upon such conditions as he may think
proper; subject, however, to such regulations as to the manner of
applying for pardon as may be prescribed by law.
Upon conviction for treason he may suspend the execution of the
sentence, and report the case to the legislature at its next meeting,
when the legislature shall either pardon, commute the sentence,
direct its execution, or grant a further reprieve.
He shall communicate to the legislature at every regular session
each case of reprieve, commutation, or pardon granted; stating the
name and crime of the convict, the sentence, its date, and the date
of the commutation, pardon, or reprieve, with his reasons therefor.
SEC. 13. There shall be a seal of the State, which shall be kept by
the governor, and used by him officially, and shall be called "The
Great Seal of the State of Nebraska."
SEC. 14. All grants and commissions shall be issued in the name
and by the authority of the State of Nebraska, sealed with the
great seal, signed by the governor, and countersigned by the secretary of state.
.
SEC. 15. No member of Congress, or other 'person holding office
under the authority of this State, or of the United States, shall executethe officeof governor, except as herein provided.
SEC. 16. In case of the impeachment of the governor, his removal
from office,death, resignation, or absence from the State, the powers
and duties of the officeshall devolve upon the secretary of state, until
suchdisability shall cease, or the vacancy be filled.
SEC. 17. If, during the vacancy of the officeof governor, the secretary of state shall be impeached, displaced, resign, die, or be absent
from the State, the powers and duties of the office of governor shall
devolve upon the president of the senate; and should a vacancy
occurby impeachment, death, resignation, or absence from the State
o.f the president of the senate, the speaker of the house of representatIvesshall act as governor till the vacancy be filled.
SEC. 18. The governor shall receive during his continuance in office
an annual compensation of one thousand dollars; the secretary of
state,six hundred dollars; the State treasurer, four hundred dollars;
and the State auditor, eight hundred dollars.
SEC. 19. Every bill which shall have pased the legislature
shall,
beforeit becomes a la~v,be presented to the govet:norr , If he approve,
heshall SIgn It; but If not, he shall return It, WIth Ins objections, to
t~athouse m which it shall have originated, who shall enter the objectionsat large upon the journal, and proceed to reconsider it. If,
after such reconsideration; two-thirds of the members present shall
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agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be reconsidered, and if
approved by two-thirds of the members present it shall become a
law. But in all such cases the votes of both houses shall be determined by yeas and nays, and the names of the members voting for
or against the bill shall be entered on the journal of each house
respectively. If any bill shall not be returned to the governor within
three days (Sundays excepted) after it shall have been presented to
him, the same shall be a law, unless the legislature shalf by their
adjournment, prevent its return, in which case it shall not be a law.
SEC.20. The secretary, auditor, and treasurer of state shall severally perform such duties as shall be prescribed by law.
.
JUDICIARY

SECTION1. The judicial power of the State shall be vested in a
supreme court, district courts, probate 'courts, justices of the peace,
and such inferior courts as the legislature may from time to time
establish.
"
.
The supreme court shall consist of a chief justice and two associate
. justices, any two of whom shall constitute a quorum, and shall hold
a term of the supreme court "at the seat of government of the State
annually. Said supreme judges shall be elected by the qualified
electors of the State, at such time and in such manner as may be provided by law. Said justices of the supreme court shall hold their
office for the term of six years from the time of their election, and
until their successors shall have been elected and qualified.
SEC.2. The State shall be divided into three judicial districts, and
the district courts shall be held at such times and paIces as may be
provided by law, and the legislature shall by law 'assign the justices
to hold district courts in the several districts: Provided, That until
the legislature shall have provided by law, the governor shall have
authority to make such assignment,
SEC.3. The supreme court shall have appellate jurisdiction only
except in cases relating to revenue, mandamus, quo warranto, habeas
corpus, and such cases of impeachment as may be required to be tried
before it; and both the su~reme and district courts shall have both
chancery and common-law Jurisdiction.
SEc.4. The jurisdiction of the several courts herein provided for,
both appellate and original, shall be as fixed by law: Provided, That
probate courts, justices of the peace, or any inferior court that may be
established by the legislature, shall not have jurisdiction in any matter wherein the title or boundaries of land may be in dispute. Nor
shall either of the courts mentioned in this proviso have power to
order or decree the sale or partition of real estate: And provided further, That justices of the peace, and such inferior courts as may be
established by !he legislature, shall not have jurisdiction when the
debt or sum claimed shall exceed one hundred dollars, and the JurIsdiction of the district and probate courts, and justices of the peace,
shall be uniform throughout the State.
SEC.5. Probate judges, justices of the peace, and persons nolding
inferior courts, herein authorized to be established by the legislature,
shall be elected by the electors of the several districts for which they
may be elected, in the manner and time fixed by.law,
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SEC.6. The salary of the justices of the supreme court shall be two
thousand dollars each per annum and no more; and all other judicial
officersshall be paid for their services in fees to be prescribed by law.
SEc.7. The legislature shall by "law provide that on the entry or
commencement of any suit in the district court, the party so commencing or entering such suit shall, before the same is so commenced
or entered, pay' to the clerk of said district court the sum of five dollars; and in Iike manner on the entry or commencement of any suit
in the supreme court, shall pay the sum of ten dollars to the clerk
thereof; which money so paid shall be for the use of the State, and
shall be paid by said clerks to the proper offices designated by law,
as by law may be required; which money so receivedshall be held and
esteemed as a judiciary
fund, and to be applied in payment of the
salaries of the Justices of the supreme court. 'Vhich amounts so paid
shall be taxed as costs against the unsuccessful party, and collected
as other costs: Provided, The legislature may provide by law for dispensing with the payment of said sums of money in cases where the
party so commencing or entering suit shall be really unable to pay
the same, and the amount shall in all cases be taxed and collected as
other costs: Provided also, That the legislature shall have power,
whenever the amount so received shall exceed the salaries of the
judges of the supreme court, to reduce the amountto be paid so that
the gross amount will not exceed such salaries.
SEC. 8. The legislature may, after the year one thousand eight
hundred and seventy-five, increase the number of justices of the
supreme court, and the judicial districts of the State.
SEC.9. In all cases heard before the supreme court, as an appellate
court, the justice who may have tried such cause in, the court below
shall not participate in the decision thereof until the other two
justices, if present, shall have failed to agree in the decision of such
cause.
'
SEC.10. All process, writs, and other proceedings shall run in the
name of the "l'/Ie people of the State of Nebraska."
FINANCE '.
SECTION1. No money shall be paid out of the treasury, except in .
pursuance of an appropriation by law.
SEC.2. The credit of the State shall never be given or bound in aid
of any individual, association, or corporation.
'
SEC.3. The legislature shall provide for an annual tax sufficient
to defray the estimated expenses of the State for each year; and
whenever the expenses of any year shall exceed the income, the
legislature shall provide for levying a tax for the ensuing year,
sufficient;with other sources of income, to pay the deficiency, as well
asthe expenses of such ensuing year.
SEC.4. For the purpose of defraying extraordinary expenditures,
the State may contract public debts; but such debts shall never in
the aggre~ate exceed fifty thousand dollars. Every such debt shall
be authorized by law, for some purpose or purposes to be distinctly
specIfied therein; and the vote of a majority of all the members
electedto each house, to be taken by yeas and nays, shall be necessary
}oH.lepassage of, such lawsj and every such law shall provide for
evymg an annual tax sufficient to pay the annual interest of such
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debt, and the principal within ten years from the passage of such
law; and shall specially appropriate the proceeds of such taxes to
the payment of such principal and interest; and such appropriation
shall not be repealed, nor the taxes be postponed or diminished, until
the principal and' interest of such debt shall have been wholly paid.
SEC. 5. The legislature may also borrow money to repel invasion,
suppress insurrection, or defend the State in time of war; but the
money thus raised shall be applied exclusively to the object for which
the loan was authorized, or to the repayment of the debt thereby
created.
~
SEC. 6. The State shall never contract any debt for works of internal improvement, or be a party in carrymg on such works; but
whenever grants of lands or other property shall have been made to
the State, especially dedicated by the grant to particular works of
internal improvement, the State may carry on such particular works,
• and shall devote thereto the avails of such grants, and may pledge
. or appropriate the revenues derived from such works in aid of their
completion.
EMINENTDOlIAIN
SECTION.1. The State shall have concurrent jurisdiction' on all
rivers bordering on this State, so far as such river shall form a common boundary to the State and any other State or Territory now
or hereafter to be formed and bounded by the same. And the river
Missouri, and the navigable waters leading into the Missouri, and the
carrying places between the same, shall be common highways, and
forever free, as well to the inhabitants of the State as to the citizens
of the United States, without any tax, impost, or duty therefor.
SEC. 2. The title to all lands and other property, which have accrued to the Territory of Nebraska, by grant, gift, purchase, forfeiture, escheat, or otherwise, shall vest in the State of Nebraska.
SEC. 3. The people of the State, in their right of sovereignty, are
declared to possess the ultimate property in and to all lands within
the jurisdiction of the State; and all lands the title to which shall
fail from It defect of heirs shall revert or escheat to the people.
EDUCATION
SECTION1. The principal of all funds arising from the sale or other
disposition of lands or other property granted or intrusted to this
State, for educational and religious purposes, shall forever be preserved inviolate and undiminished; and the income arising therefrom
shall be faithfully applied to the specific objects of the original grants
or apropriations. The legislature shall make such provisions, by
taxation or otherwise, as, with the. income arising from the school
trust-fund, will secure a thorough and efficient system of common
schools throughout the State; but no religious sect or sects shall over
have any exclusive right to or control of any part of the school-funds
of this State.
SEC. 2. The university lands, school lands, and all other lands
which have been acquired by the Territory of Nebraska, or which maj'
hereafter be acquired by the State of Nebraska, for educational or
school purposes, shall not be aliened or sold for a less sum than fire
dollars per acre.
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CORPORATIONS
SECTION1. The legislature shall pass no special act conferring corporate powers.
SEC.2. Corporations may be formed under general laws.
SEC. 3. The property of corporations, now existing or hereafter
created, shall forever be subject to taxation, the same as the property
of individuals.
.
SEC. 4. The legislature shall provide for the organization of cities
and incorporated villages by general laws, and restrict their power
of taxation, assessment, borrowing money, contracting debts, and
loaning their credits, so as to prevent the abuse of such power.
AUENDlIENTS
SECTION1. If at any time a majority of the senate and house of
representatives shall deem it necessary to call a convention to revise'
or change this constitution, they shall recommend to the electors to
vote for or against a convention at 'the next election for members of
the legislature; and if it shall appear that a majority of the electors
voting thereon have voted for a convention, the legislature shall at
its next session provide for calling such convention.
BOUNDARIES
SECTION1. The State of Nebraska shall consist of all the territory
included within the following boundaries, to wit: Commencing at a
point formed by the intersection of the western boundary of the State
of Missouri WIth the fortieth degree of north latitude; extending
thence due west along said fortieth degree of north latitude to a point
formed by its intersection with the twenty-fifth degree of longitude
west from 'Washington; thence north along said twenty-fifth degree
of longitude to a point formed by its intersection with the forty-first
uegree of north latitude; thence west along said forty-first degree of
north latitude to a point formed with its intersection with the twentyseventh degree of longitude west from Washington; thence north
along said twenty-seventh degree of west longitude to a point formed
by its intersection with the forty-third degree of north latitude;
thence east along said forty-third degree of north latitude to the
Reya Paha River; thence down the middle of the channel of said
river, with its meanderings, to its junction with the Niobrara River;
thence down the middle of the channel of said Niobrara River, and
following the meanderings thereof, to its junction with the Missouri
River ; thence down the middle of the channel of said Missouri River,
and following the meanderings thereof, to the place of beginning.
SCHEDULE
SECTION1. That no inconvenience may arise from the change of
territorial government to a State government, it is declared that all
rights, suits, actions, prosecutions, judgments, recognizances, claims,
and contracts, both .as respects persons and bodies-corporate, shall
continue and be enforced as if no change had taken place, and all laws
nowin force shall remain in force until altered, amended, or repealed
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by the legisluture ; Provided, "Wherever the word "Territory" shall.
occur, it shall be construed to mean State, whenever it may be neces, sary,
order that such laws may conform to the State government.
SEC.2. All debts, fines, penalties, recognizances, and forfeitures due .
and owing to the Territory of Nebraska shall inure to the benefit of
the State, and all obligations' and bonds to the Territory of Nebraska
or any officethereof shall be esteemed and taken as due and owing to
tIle State of Nebraska, and may be in such manner enforced .
. SEC.3. The governor and all other officersof the territorial goyernment shall continue to discharge and exercise the duties=of their
respective offices,until superseded by the provisions of this constitution or the officersappointed or elected by authority of its provisions.
SEC.4. The first election for governor, secretary of state, auditor
of state, one Representative to Congress, the justices of the supreme
court, the members of the senate and house of representatives, shall
• be held on the second day of June, one thousand eight hundred and
sixty-six, at the places and in the manner now prescribed by law for
general elections. The members of the senate shall be elected in and
from the same districts that are now prescribed by law for councilmen
districts.
The members of the house of representatives shall be
elected in and from the same districts that are now prescribed by luw
for members to the house of representatives of the Territory of Nebraska, and all the officersmentioned, to wit: Senators and representatives shall hold their officesuntil the first Monday in January, A. D.
1867; governor, secretary of state, State auditor and treasurer, until
the second Monday in January, A. D. 1860, and until their successors
are elected and qualified; the supreme judges until the first day of
January, A. D. 1873.
.
SEC.5. The first session of the legislature shall be held at the capitol in the city of Omaha, commencing on the fourth day of July,
A. D. 1866.
SEC.6. This constitution is formed, and the State of Nebraska asks
to be admitted into the Union on an equal footing with the original
States on the condition and faith of the terms and propositions
stated and specified in an act of Congress approved April nineteenth,
1864, authorizing the people of the Territory to form a constitution
and State government; the people of the State of Nebraska hereby
accepting the conditions in said act specified.
SEC.7. The fore~oing constitution shall be submitted to the electors
of the 'I'erritory ot Nebraska at an election to be held on the second
day of June, in the year one thousand eight hundred and sixty-six. in
the several election districts of this Territory. The ballots at such
elections shall be written or printed as follows:
.
Those in fa-vor of the constitution, "For the constitution."
Those against the constitution, "Against tIle constitution."
The polls at said elections shall be opened at the hour of nine
o'clock a: m., and closed at six o'clock p. m., and the· returns of said
elections shall be made to the acting- governor of the Territory, who,
together with the United States district attorney and chief justice
of the Territory, or any two of them, shall canvass the same, and if a
majority of the legal votes shall be cast for said constitution, the same
shall be the constitution of Nebraska.
Said governor shall certify the same to tho President of the United
States: Provided, That the said election shall be conducted and the
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• returnsmade in the .same manner and under the same regulations as
are prescribed by law in the case of the election of territorial officers.
The election returns for the governor, secretary of state, auditor,
treasurer, and supreme judges shall be made to the same offices and
the canvass of such returns made in the same manner as is now prescribed by law for Delegate in Congress.
Resolved by the council and house of representatives of the Te1'1'ito1'1J
of Nebraska, That the foregoing constitution be submitted to the
qualified electors of the Territory, for their adoption or rejection, at
an election, hereby authorized to be held at the time and in the manner specified in the seventh section of the schedule of said constitution, and that the returns and canvass of the votes cast at said election
bemade as in said .section prescribed.
JA:lIES G. ~fEGEATH,
Speaker of the House of Representatives.
,
Approved, February 9, 1866:
ALVIN

o. P. ~fASON,

'

President of the (Iouncil;

SAUNDERS,

.

Governor of the Territory of Nebraska.
CONSTITUTION OF NEBRASKA-1875

*a

PREA:lIBLE

We, the people, grateful to Almighty God for our freedom, do
ordain and establish the following declaration of rights and frame of
government, as the constitution of the State of Nebraska:
ARTICLE

I

BILL OF RIGHTS

SECTION
1. All persons are by nature free and independent, and
have certain inherent and inalienable rights; among these are life,
liberty, and the pursuit of happiness; To secure these rights, and-the
protection of property, governments are instituted 'among people,
deriving thein just powers from the consent of the governed.
SEc.2. There shall be neither slavery nor involuntary servitude in
this State, otherwise than for punishment of crime, whereof the party
shnll have been duly convicted..
..
SEC.3. No person shall be deprived of life, liberty, or property
without due process of law.
SEC.4. All persons have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences.
1'0 person shall be compelled to attend, erect, or support any place
of worship against his consent, and no preference shall be given by
of conscience be permitted. No religious test shall be required as a
qualification for office, nor shall any person be incompetent to be a
* Yerified by "The constitution of the State of Nebraska, Published by order
of the Convention, Lincoln, Nebraska, 1875."
a This constitution
was .framed by a eouventlon which met at Lincoln, and
coUlpletedits labors June 12, 1875. It was submitted to the people and ratified
October 12, 1875.
·
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law to any religioussociety, nor shall any interference with the rights.
witness on account of his religious belief; but nothing herein shall be
construed to dispense with oaths and affirmations. Religion, morality, and knowledge, however, being essential to good government, it
shall be the duty of the legislature to pass suitable laws to protect
every religious denomination in the peaceable enjoyment of its own
mode of public worship, and to encourage schools and the means of
instruction.
SEC.5. Every person may freely speak, write, and publish on all
subjects,being responsible for the abuse of that liberty; and in all
trials for libel, both civil, and criminal, the truth, when published. with
good motives and for justifiable ends, shall be a sufficient defense.
SEC.6. The right of trial by jury shall remain inviolate, but the
legislature may authorize trial by a jury of a less number than twelve
men, in courts inferior to the district court.
SEc.7. The right of the people to be secure in their persons, houses,
papers, and effects against unreasonable searches and seizures shall
not be violated; and no warrant shall issue but upon probable cause,
supported by oath or affirmation, and particularly describing the
place to be searched and the person or thing to be seized.
SEC. 8: The privilege of the writ of habeas corpus shall not be suspended, unless" in case of rebellion or invasion the public safety
requires it, and then only in such manner as shall be prescribed by
law.
"
SEC. 9. All persons shall be bailable by sufficient sureties, except for
treason 'and murder, where the proof is evident or the presumption
great. Excessive bail. shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
SEC. 10. No person shall be held to answer for a criminal offense,
except in cases in which the punishment is by fine or imprisonment,
otherwise than in the penitentiary, in case of impeachment, "and in
cases arising in the Army and Navy or in the militia, when in actual
service in time of war or public danger, unless on a presentment or
indictment of a grand jury: Provided, That the legislature may, by
-law, provide for holding persons to answer for criminal offenses on
information of public prosecutor ; and may, by law, abolish, limit,
change, amend; or otherwise regulate the grand-jury system. ~
SEC. 11. In- all criminal prosecutions, the accused spall have the
right to appear and defend in person or by counsel, to demand the
nature andcause of accusation, and to have a copy thereof; to meet
the witnesses against him face to face; to have process to compel the
attendance of witnesses in his behalf, and a speedypublic trial ~y
an impartial jury of the county or district in WhICh the offense IS
alleged to have been committed.
'.
..
"
.
SEC. 12. No person shall be compelled, III any criminal case to grre
evidence against himself, or be twice put in jeopardy for the same
offense.
\v
SEC. 13. All courts shall be open, and every person, for any injury
done. him in his lands, goods, person, or reputation, shall have, a
remedy by due course of law, and justice administered without.demal
or delay.
'
"_-.
SEC. 14. Treason against the State shall consist only in levying war
against the State, or III adhering to its enemies, giving them aid and
comfort. No person shall be convicted of treason uriless on the tes-

a
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timony of two witnesses to the same overt act, .or on confession in
open court.
SEC. 15. All penalties shall be proportioned to the nature of the
effense, and no conviction shall work corruption of blood or forfeiture
of estate; nor shall any person be transported out of the State for any
offense committed within the State.
SEC. 16. No bill of attainder, ex-post-facto law, or law impairing
the obligation of contracts, or making any irrevocable grant of special
privileges or immunities shall be passed.
SEC. 17. The military shall be in strict subordination to the civil
power.
SEC. 18. No soldier shall in time of peace, be quartered in any
house without the consent of the owner; nor in time of war, except in
the manner prescribed by law.
SEC. 19. The right of the people peaceably to assemble to consult
for the common good and to petition the government or any department thereof shall never be abridged.
.
SEC.20. No person shall be imprisoned for debt in any civil action
on mesne or final process unless in cases of fraud.
SE.C.21. The property of no person shall be taken or damaged for
public use without Just compensation therefor.
SEC. 22. All elections shall be free; and there shall be no hinderance or impediment to the right of a qualified voter to exercise the
elective franchise.
SEC. 23. The writ of error shall be a writ of right in all cases of
felony; and in capital cases shall operate as a supersedeas to stay the!
execution of the sentence of death until the further order of the
supreme court in the premises.
SEC.24. The right to be heard in all civil cases in the court of last
resort, by appeal, error, or otherwise, shall not be denied.
SEC.25. No distinction shall ever be made b:y law between resident
aliens and citizens in reference to the possession, enjoyment, or descent of property.
SEC. 26. This enumeration of rights shall not be construed to
impair or deny others retained by the people, and all powers notherein delegated remain with the people.'
ARTICLE
DISTRmUTION

IT
OF POWERS

SECTION.!.
The powers of the governor. of this State are divided
into three distinct departments: the legislative, executive, and judicial, and no person, or collection of persons, being one of these departments, shall exercise any power properly belonging to either of the
others, except as hereinafter expressly directed or permitted.
ARTICLE

ill

LEGISLATIVE

SECTION 1. The legislative authority
is vested in a senate and
house of representatives.
SEC. 2. The legislature shall provide by law for an enumeration
of the inhabitants of the State in the year eighteen hunderd and
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eighty-five, and every ten years thereafter; and at its first regular
session after each enumeration, and also after each enumeration made
by the authority of the United States, but at no other time, the legislature shall apportion the senators and representatives according to
the number of inhabitants, excluding Indians not taxed, and soldiers
and officers of the United States Army and Navy.
.
SEC. 3. The house of representatives shall consist of eighty-four
members, and the senate shall consist of thirty members, until the
year eighteen hundred and eighty, after which time the number of
members of each house shall be regulated by law; but the number of
representatives shall never exceed one hundred, nor that of senators
thirty-three.
The sessions of the legislature shall be biennial, except
as otherwise provided in this constitution.
a SEC. 4. The terms of officeof members of the legislature shall be
two years, and they shall each receive for their services three dollars
for each day's attendance during the session, and ten cents for every
mile they shall travel in going to and returning from the place of
meeting of the legislature 'on the most usual route: Provided, however,
That they shall not receive pay for more than forty days at anyone
session; and neither members of the legislature nor employes shall
receive any payor perquisites other than their per diem and mileage.
SEC. 5. No person shall be eligible to the officeof senator or member of the house of representatives who shall not be an elector, and
have resided within the district from which he is elected for the term
of one year next before his election, unless he shall have been absent
on the public-business of the United States, or of this State. And no
person elected as aforesaid shall hold his office after he shall have
removed from such district.
:
SEC. G. No person holding officeunder the authority of the United
States, or any lucrative officeunder the authority of this State, shall
be eligible to or have a seat in the legislature; but this provision shall
not extend to precinct or township officers, justices of the I?eace,
notaries public, or officers of the militia; nor shall any person mterested in a contract with, or an unadjusted claim against, the State
hold a seat in the legislature
SEC. 7. The session of the legislature shall commence at twelve
o'clock (noon) on the first Tuesday in January, in the year ~ext
ensuing the election of members thereof, and at no other time,
unless as provided by this constitution. A majority of the members
elected to each house shall constitute a quorum. Each house shall
determine the rules of its proceedings and be the judge of the election-returns and qualifications of its members; shall choose its own
officers; and the senate shall choosea temporary president to preside
when the lieutenant-governor shall not attend as president or shall
act as governor. The secretary of state shall Call the house of representatives to order at the opening of each new legislature, and
preside over it until a temporary presiding officer thereof shall.have
been chosen and shall have taken his seat. No member shall be
expelled by either house except by a vote of two-thirds of all the
members elected to that house, and no member shall be twice expelled
for the same offense. Each house may punish by imprisonment any
person not a member thereof who shall be guilty of disrespect to the
e,

a Amended,
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house by disorderly or contemptuous behavior in its presence, but no
such imprisonment shall extend beyond twenty-four hours at one
time unless the person shall persist in such disorderly or contemptuous behavior.
SEC.8. Each house shall keep a journal of its proceedings, and publish them, (except such parts as may require secrecy,) and the yeas
and nays of the members on any question shall, at the desire of any
two of them, be entered on the journal. All votes in either house
shall be viva voce. The doors of each house and of the committee of
the whole shall be open, unless when the business shall be such as
ought to be kept secret. Neither house shall, without the consent of
the other, adjourn for more than three days.
SEC. 9. Any bill may originate in either house .of the legislature,
except bills appropriating money, which shall originate only in the
house of representatives, and all bills passed by one house may be
amended by the other.
SEC.10. The enacting clause of a law shall·be, "Be it enacted by
the legislature of the State of Nebraska," and no law shall be enacted
except by bill. No bill shall be passed unless by assent of a majority
of all the members elected to each house of the legislature. :And the
question upon the final passage shall be taken immediately upon its
last reading, and the yeas and nays shall be entered upon the journal.
SEC.11. Every bill and concurrent resolution shall be read at large
on three different days in each house, and the bill and all amendments
thereto shall be printed before the vote is taken upon its final passage.
No bill shall contain more than one subject, and the same shall be
clearly expressed in its title. And no law shall be amended unless
the new act contains the section or sections so amended, and the section or-sections so amended shall be repealed. The presiding' officer
of each house shall sign, in the presence of the house over which he
presides, while the same is in session, and capable of transacting business, all bills and concurrent resolutions passed bythe legislature.
SEC. 12. Members of the legislature, in all cases except treason,
felony, or breach of the peace, shall be privileged from arrest during
the session of the legislature, and for fifteen days before the commencement and after the termination thereof.
SEC.13. No :{lersonelected to the legislature shall receive any civil
appointment WIthin this State, from the governor and senate during
the term for which he has been elected. And all such appointments,
and all votes given for any such member for any such office or appointment, shall be void. Nor shall any member of the legislature,
or any State officer, be interested, either directly or indirectly, in any
contract with the State, county, or city, authorized by any law passed
during the term for which he shall have been elected, or within one
year after the expiration thereof.
SEC.14. The senate and house of representatives in joint convention
shall have the sole power of impeachment, but a majority of the members,elected must concur therein. Upon the entertainment of a resolution to impeach, by either house, the other house shall at once be
notified thereof, and the two houses shall meet in joint convention for
the purpose of acting upon such resolution within three days of such
notification. A notice of 'an impeachment 'of any officer, other than
a justice .of the. supreme court, shall be forthwith served upon the
chief-j~stice by the secretary of the senate, who shall thereupon call
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a session of the supreme court to meet at the capital within ten days
after such notice to try the impeachment. A notice of an impeachment of a justice of the supreme court shall be served by the secretary of the senate upon the Judge of the judicial district within which
the capital is located, and he thereupon shall notify all the judges of
the district court in the State to meet with him within thirty days
at the capital, to sit. as a court to try such impeachment, which court
shall organize by electing one' of its number to preside. No person
shall be convicted without the concurrence of two-thirds of the members of the court of impeachment, but judgmentin cases of impeachment shall not extend further than removal from officeand disqualification to hold and enjoy any officeof honor, profit, or trust in this
State, but the party impeached, whether convicted or acquitted, shall
nevertheless be liable to prosecution and punishment according to law.
No officer shall exercise his official duties after he shall have been
impeached and notified thereof, until he shall have been acquitted.
SEC. 15. The legislature shall not pass local or special laws in any
of the following cases, that is to say:
For granting divorces.
.
Changing the names of persons or places..
...
Layin~ out, 'opening, altering, and working roads or highways.
Vacatmg roads, town-plats, streets, alleys, and public grounds.
Locating or changing county-seats.
Regulatmg county and township offices.
Regulating the practice of courts of justice.
Regulating the jurisdiction and duties of justices of the peace,
police magistrates, and constables.
.
Providing for changes of venue in civil and criminal cases.
Incorporating cities, towns, and villages, or changing or amending
the charter of any town, city, or village.
Providing for the election of officers in townships, incorporated
towns, or cities. .
Summoning or impaneling grand or petit juries .
.Providing for th.e.bondirig of cities, towns, precincts, school-districts, or other municipalities,
'
Providing for the management of public schools.
Regulatin~ the interest on money.
The opemng and conducting of any election, or designating the
place of voting.
The sale or mortgage of real estate belonging to minors or others
under disability.
The protection of game or fish.
Chartering or licensing ferries or toll-bridges.
.
Remi~tinK fines, penalties, or forfeitures,
o
Creatmg, mcreasmg, and decreasmg fees, percentage, or allowances
of public officers during the term for which said officers are elected
or appointed. ,
.
Changing the law of descent.
Grantmg to any corporation, association, or individual the right
to lay down railroad-tracks, or amending existing charters for snch
purpose.
.
Granting to any corporation, association, or individual anv specHll
or exclusive privileges, Immunity, or franchise whatever. In ~allother

.
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cases where a general law can be made applicable, no special law
shall be enacted.
SEC. 16. The legislature shall never grant any extra' compensation
to any public officer, agent, servant, or contractor after the services
shall have been rendered or the contract entered into. Nor shall the
compensation of any public officer be increased or diminished during
his term of office.
SEC.17. The legislature shall never "alienate the salt-springs belonging to this State.
SEC.18. Lands under control of the State shall never be donated to
railroad companies, private corporations, or individuals.
SEC. 19. Each legislature shall make appropriations for the expenses of the government until the expiration of the first fiscal
quarter after the adjournment of the next regular session, and all
appropriations shall end with such fiscal quarter. And whenever it
is deemed necessary to make further appropriations for deficiencies,
the same shall require a two-thirds vote of all the members elected
to each house, and shall not exceed the amount of revenue authorized
by law to be raised in such time. Bills making appropriations for
the pay of members and officers of the legislature, and for the salaries of the officers of the government, shall contain no provision on
any other subject.
SEC.20. All officescreated by this constitution shall become vacant
by the death of the incumbent, by removal from the State, resignation, conviction of a felony, imyeachment, or becoming of unsound
mind. And the legislature shal provide by general law for the filling of such vacancy when no provision is made for that purpose in
this constitution.
SEC.21. The legislature_ shall not authorize any games of chance,
lottery, or gift enterprise, under any pretence, or for any purpose
whatever.
SEC.22. No allowance shall be made for the incidental expenses of
any State officer except the same be made by general appropriation
and upon an account specifying each item. No money shall be
drawn from the treasury except in pursuance of a specific appropriation made by law and on the presentation of a warrant issued by the
auditor thereon, and no money shall be diverted from any appropriation made for any purpose, or taken from any fund whatever, either
by joint or separate resolution. The auditor shall, within sixty days
after the adjournment of each session of the legislature, prepare and
publish a full statement of all moneys expended at such session, specifying the amount of each item, and to whom and for what paid.
SEC.23. No member of the legislature shall be liable in any civil
or criminal action whatever for words spoken in debate.
SEC.24. No act shall take effect until three calendar months after
the adjournment 6f the session at which it passed, unless in case of
emergency (to be expressed in the preamble or body of the act)
the legislature shall, by a vote of two-thirds of all the members
~lectedto each house, otherwise direct. All laws shall be published
In book form within sixty days after the adjournment of each session,
and distributed amon~ the several counties in such manner as the
legislature may provide.

2368

Nebraska-1875
ARTICLE

LEGISLATIVE

IV

APPORTIONl\IENT

*

Until otherwise provided by law, senatorial and representative
districts shall be formed, and senators and representatives apportioned, as follows:
SENATORIAL DISTRICTS

District No. 1 shall consist of the county of Richardson, and be
entitled to two senators.
District No.2 shall consist of the county of Nemaha, and be entitled
to one senator.
. District No. 3 shall consist of the county of Otoe, and be entitled
to two senators.
District No. 4 shall consist of the county' of Cass, and be entitled
to one senator.
District No.5 shall consist of the county of Douglas, and be entitled
to two senators.
District No.. 6 shall consist of the counties of Douglas and Sarpy,
and be entitled to one senator.
.
District No. 7 shall consist of the county of 'Vashington, and be
entitled to one senator.
District No.8 shall consist of the county of Dodge, and be entitled
to one senator.
District No. ~ shall consist of the county of Cuming, and be entitled
to one senator.
'
District No. 10 shall consist of the counties of Burt and Dakota,
and be entitled to one senator.
District No. 11 shall consist of the counties of Madison, Stanton,
'Yayne, Pierce, Antelope, and Boone, and be entitled to one senator.
District No. 12 shall consist of the counties of-Dixon, Cedar, Knox,
Holt, and the unorganized territory west of Holt, and be entitled to
one senator.
District No. 13 shall consist of the counties of Hall, Howard, Merrick, Greeley, and the unorganized territory north of Greeley, and be
entitled to one senator.
District No. 14 shall consist of the counties of Platte and Colfax,
and be entitled to one senator.
District No. 15 shall consist of the counties of Butler andPolk, and
be entitled to one senator.
.
District No. 16 shall consist of the county of Saunders, and be
entitled to one senator.
District No. 17 shall consist of the county "of Lancaster, and be
entitled to two senators.
District No. 18 shall consist of the counties of Jollnson-and Pawnee,
and be entitled to one senator.
District No. 1~ shall consist of the counties of Gage and Jefferson,
and be entitled to one senator.
.'.
-District No. 20 shall consist of the county of Saline, and be entitled
to one senator.
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District No. 21 shall consist of the county of Seward, and be entitled to one senator.
District No. 22 shall consist of the counties of York and Hamilton,
and be entitled to one senator.
District No. 23 shall consist of the counties of Fillmore and Clay,
and be entitled to one senator.
District No. 24 shall consist of the counties of Adams, 'Vebster,
Nuckolls, and Thayer, and be entitled to one senator.
District No. 25 shall consist of the counties of Buffalo, Kearney,
Franklin, Harlan, Phelps, Sherman, Valley, and the unorganized
territory west of Sherman, Valley, and senatorial district No. 13,
and be entitled to one senator.
District No. 26 shall consist of the counties of Lincoln, Dawson,
Gosper, Furnas, Red 'Yillow, Frontier, Hitchcock, Dundy, Chase,
Keith, Cheyenne, and the unorganized territory west of Frontier,
lind between Frontier and Chase, and be entitled to one senator.
REPRESENTATIVE

DISTRICTS

District No.1 shall consist of the ceuntv of Richardson, and be
entitled to four representatives.
~
District No.2 shall consist of the county of Pawnee, and be entitled to two representatives.
.
District No.3 shall consist Of the .county of Gage, and be entitled
to two representatives.
District No.4 shall consist of the county of JohnsQn, and be entitled to two representatives.
District No.5 shall consist of the county of Nemaha, and be entitled
to three representatives.
District No.6 ,shall.consist of the county of Otoe, and be entitled
to four representatives.
District No.7 shall consist of the county of Lancaster, and be entitled to four representatives.
District No.8 shall consist of the county of Saunders, and be entitled to three representaives,
District No.9 shall consist of the county of Cass, and be entitled
to three representatives.
District No. 10 shall consist of the county of Sarpy, and be entitled
to one representative.
District No. 11 shall consist of the county of Douglas, and be entitled to eight representatives.
.
District No. 12 shall consist of the county of 'Dodge, and be entitled
to two representatives.
.
District No. 13 shall consist of the county of Washington, and be
entitled to t.wo representatives.
District No. 14 shall consist of .the county of Burt, and be entitled
to one representative.
District No. 15 shall consist of the county of Cuming, and be entitled to two representatives.
District No. 16 shall consist of the county of Dakota, and be entitled to one representative.
District No. 17 shall consist of the county of Dixon, and be entitled,
to one representative.
7253-vOL 3-{)7--35
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District No. 18 shall consist of the county of Jefferson, and be
entitled to one representative.
District No. 19 shall consist of the county of Thayer, and be
entitled to one representative.
District No. 20 shall consist of the county of Nuckolls, and be
entitled to one representative.
.
District No. 21 shall consist of the county of 'Vebster, and be
entitled to one representative.
District No. 22 shall consist of the county of Adams; and be
entitled to one representative.
District No. 23 shall consist of the county of Clay, and be entitled
to one representative.
District No. 24 shall consist of the county of Fillmore, and be
entitled to one representative.
District No. 25 shall consist of the county of Saline, and be entitled
to three representatives.
District No. 26 shall consist of the county of Seward, and be
entitled to two representatives.
District No. 27 shall consist of the county of York, and be entitled
to two representatives.
District No; 28 shall consist of the county of Hamilton, and be
entitled to one representative.
District No ..29 shall consist of the county of Hall, and be entitled
to one representative.
.
District No. 30 shall consist of the county of Buffalo, and be
entitled to one representative.
District No. 31 shall consist of the county. of Lincoln; and be
entitled to one representative.
District No. 32 shall consist of the county of Harlan, and be
entitled to one representative.
District No. 33 shall consist of the counties of Howard and Greeley,
and be entitled to one representative.
District No. 34 shall consist of the county of Merrick, and be
entitled to one representative.
.
District No. 35 shall consist of the county of Polk, and be entitled
to one representative.
District No. 36 shall consist of the county of Butler, and be entitled
to one representative.
District No. 37 shall consist of the county of Colfax, and be
entitled to one representative.
District No. 38 shall consist of the county of Platte, and be entitled
to one representative.
District No. 39 shall consist of the county of. Madison, and be
entitled to one representative.
.
.
District No. 40 shall consist of the county of Cedar, and be entitled
to one representative.
.
District No. 41 shall consist of the counties of Burt and Dodge, and
be entitled to one representative.
District No. 42 shall consist of the counties of Stanton, Wayne, and
Pierce, and be entitled to one representative.
District No. 43 shall consist of the counties of Knox and Holt, !lnd
the unorganized territory west of Holt, and be entitled to one representative.
•
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District No. 44 shall consist of the county of Antelope, and be
entitled to one representative.
District No. 45 shall consist of the counties of Boone, Valley, Sherman, and the unorganized territory west of Sherman and Valley
Counties, and west of the thirteenth senatorial district, and be entitled
to one representative.
.
District No. 46 shall consist of the counties of Dawson and Frontier,
and be entitled to one representative.
District No. 47 shall consist of the counties of Franklin and Kearney, and be entitled to one representative.
District No. 48 shall consist of the counties of Furnas, Phelps, and
Gosper, and be entitled to one representative.
District No. 49 shall consist of the counties of Cheyenne, Keith,
Dundy, Chase, Hitchcock, Red "Tillow, and the unorganized territory
north of the county of Hitchcock, and be entitled to one representative.
. District No. 50 shall consist of the counties of Cass and Saunders.
and be entitled to one representative.
.
. District No. 51 shall consist of the counties of Platte, Colfax, and
Butler, and be entitled to one representative.
.
District No. 52 shall consist of the counties of Fillmore and Clay,
and be entitled to one representative .
. ARTICLE

V

EXECUTn"E DEl'ARTJIENT

SECTION1. The executive department shall consist of a governor,
lieutenant-governor, secretary of state, auditor of public accounts,
treasurer, superintendent of public instruction, attorney-general, and
commissioner of public lands and buildings, who shall each hold his
officefor the term of two years from the first Thursday after the first
Tuesday in January next after his election, and until his successor is
elected and qualified: Provided, however, That the first election of
said officers shall be held on the Tuesday succeeding the first Monday
in November, 1876, and each succeeding election shall be held at the
same relative time in each even year thereafter. The governor, secretary of state, auditor of public accounts, and treasurer shall reside at
tho' seat of zovemment during their terms of office, and keep the
public records, books, and pa pers there, and shall perform such
duties as may be required by law.
SEC. 2. ~ 0 person shall be eligible to the office of governor or
lieutenant-governor who shall not have attained the age of thirty
years, and been for two years next preceding his election a citizen of
the United States and of this State. None of the officers of the executh-o department shall be eligible to any other State office during the
period for which they shall have been elected.
•
SEC.3. The treasurer shall be ineligible to the office of treasurer for
two years next after the expiration of two consecutive terms for
which he was elected.
SEC.4. The returns of every election for the officers of the executin~department shall be sealed up and transmitted by the returningofficersto the secretary of state, directed to the speaker of the house
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of representatives, who shall, immediately after the organization of
the house, and before proceeding to other business, open and publish
the same in the presence of a majority of each house of the legislature, who shall, for that purpose, assemble in the hall of the house of
representatives. The person having- the highest number of votes for
either of said offices shall be declared duly elected; but if two or
more have an equal and the highest number of votes, the legislature
shall, by a joint vote, choose one of such persons for said office. Contested elections for all of said offices shall be determined "by both
houses of the legislature, by joint vote, in such manner as may be
prescribed by law.
SEC. 5. All civil officers of this State shall be liable to impeachment for any misdemeanor in office.
SEC. G. Tile supreme executive power shall be vested in the gmoernor, who shall take care that the laws be faithfully executed.
SEC. 7. The governor shall, at the commencement of each session,
and at the close of his term of office,and whenever the legislature may
require, give to the legislature information by message of the condition of the State, and shall recommend such measures as he shall
deem expedient. He shall account to the legislature; and accompany
his message with a statement of all moneys received and paid out by
him from any funds subject to his order, with vouchers, and, at the
commencement of each regular session, present estimates of the
amount of monev required to be raised by taxation for all purposes.
SEC.8. The governor may, on extraordinary occasions, convene the
legislature by proclamation, stating therein the purpose for which
they are convened, and the legislature shall enter upon no business
except that for which they were called together.
SEC.9. In case of a disagreement between the two houses with
respect to the time of adjournment, the governor may, on the same
being certified to him by the house first moving the adjournment,
adjourn the legislature to such time as he thinks proper, not beyond
the first day of the next regular session.
SEC.10. 'rhe governor shall nominate and, by and with the advice
and consent of the senate, (expressed by a majority of all the senators elected voting, bv yeas and nays,) appoint all officers whose
offices are established by this constitution, or which may be created
by law, and whose appointment or election is not otherwise by law or
herein provided for; and no such officer shall be appointed or elected
by the legislature.
SEC.11. In case of a vacancy during the recess of the senate, in any
office which is not elective, the governor shall make a temporary
appointment until the next meeting of the senate, when he shall nominate some person to fill such office; and any person so nominated, who
is confirmed by the senate, (a majority of all the senators elected
concurring by voting yeas and nays,) shall hold his office during the
remainder of the term, and until his successor shall be appointed and
qualified. No person, after being rejected by the senate, shall be
again nominated for the same office at the same session, unless at
request of the senate, or be appointed to the same office during the
recess of the legislature.
- SEC.12. The governor shall have power to remove any officerwhom
he may appoint, in case of incompetency, neglect of duty, or malfea-
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sance in office; and he may declare his officevacant, and fill the same
as herein provided in other cases of vacancy.
SEC.13. The governor shall have the power to grant reprieves,
commutations, and pardons after conviction, for all offenses, except
treason and cases of impeachment, upon such conditions and with
such restrictions and limitations as he may think proper, subject to
such regulations as may be provided by law relative to the manner of
applying for pardons. Upon conviction for treason, he shall have
power to suspend the execution of the sentence until the case shall be
reported to. the legislature at its next. session, when the legislature
shall either pardon or commute the sentence, direct the execution of
the sentence, or grant a further reprieve. He shall communicate to
the legislature, at every regular session, each case of reprieve, commutation, or pardon granted, stating the name of the convict, the
crime of which he was convicted, the sentence and its date, and the
date of the reprieve, commutation, or pardon.
SEC.14. The governor shall be commander-in-chief of the military
and naval forces of the State, (except when they shall be called into
the service of the United States,) and may call out the same to execute the laws, suppress insurrection, and repel invasion.
SEC.15. Every bill passed by the legislature, before it becomes a
law, and every order, resolution, or vote, to which the concurrence of
both houses may be necessary, (except on questions of adjournment,)
shall be presented to the governor. If he approve, he shall sign it,
and thereupon it shall become a law; but if he do not approve, he
shall return it with his objections to the house in which it shall have
originated, which house shall enter the objections at large upon its
journal, and proceed to reconsider the bill. If then three-fifths of
the members elected agree to pass the same, it shall be sent, together
with the objections, to the other house, by which it shall likewise be
reconsidered; and if approved by three-fifths of the members elected
to that house it shall become a law notwithstanding the objections of
the governor. In all such cases the vote of each house shall be determined by yeas and nays, to be entered upon the journal. Any hill
which shall not be returned by the governor within five days (SUl~days excepted) after it shall have been presented to him, shall become
a law, in like manner as if he had signed it, unless the legislature, by
their adjournment, prevent its return; in which case it shall be filed,
with his objections, in the officeof the secretary of state within five
days after such adjournment, or become a law. The governor may
disapprove any item or items of appropriation contained in bills
passed by the legislature, and the item or items so disapproved shall
be stricken therefrom, unless repassed in the manner herein prescribed in cases of disapproval of bills.
SEC.16. In case of the death, impeachment and notice thereof to
the accused, failure to qualify, resignation, absence from the State,
or other disability of the governor, the powers, duties, and emoluments of the officefor the residue of the term, or until the disability
shall be removed, shall devolve upon the lieutenant-governor.
SEC.17. The lieutenant-governor shall be president of the senate,
and shall vote only when the senate is equally divided.
SEC.18. If there be no Iieutenant-governor, or if the lieutenantgovernor, for any of the causes specified in section sixteen of this
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article, become incapable of performing the duties of the office;the
president of the senate shall act as governor until the vacancy is
filled, or the disability removed; and If the president of the senate,
for any of the above-named causes, shall become incapable of performing the duties of governor, the same shall devolve upon the
speaker of the house of representatives.
SEC.19. The commissioner of public lands and buildings, the secretary of state, treasurer, and attorney-general shall form a board,
which shall have general supervision and control of all the buildings,
grounds, and lands of the State, the State prison, asylums, and all
other institutions thereof, except those for educational purposes;
and shall perform such duties and be subject to such rules and regulations as may be prescribed by law.
SEC.20. If the officeof auditor of public accounts, treasurer, secretary of state, attorney-general, commissioner of public lands and
buildings, or superintendent of public instruction shall be vacated
by death, resignation, or otherwise, it shall be the duty of the governor to fill the same by appointment; and the appointee shall hold
his office until his successor shall be elected and qualified in such
manner as may be provided by law.
SEC.21. An.account shall be kept by the officers of the executive
department and of all the public institutions of the State, of all
moneys received or disbursed by them severally from all sources,
-and for every service performed, and a semi-annual report thereof
be made to the governor, under oath; and any officer who makes a
false report shall be guilty of perjury and punished accordingly.
SEC. 22. The officers of the executive department and of all the
public institutions of the State shall, at least ten days preceding
each regular session of the legislature, severally report to the governor, who shall transmit such reports to the legislature, together
with the reports of the judges of the supreme court, of defects in the
constitution and laws, and the governor, or either house of the
legislature, may at any time require information in writing, under
oath, from the officers of the executive department, and all officers
and managers of State institutions, upon any subject relating to the
condition, management, and expenses of their respective offices.
SEC.23. There shall be a seal of the State, which shall be called
the" Great Seal of the State of Nebraska," which shall be kept by
the secretary of state] and used by him officially, as directed by law.
SEC.24. The salaries of the governor, auditor of public accounts,
and treasurer shall be two thousand five hundred dollars each per
annum, and of the secretary of state, attorney-general, superintendent of public instruction, and commissioner of. public lands and
buildings, two thousand dollars each per annum. The Iieutenantgovernor shall receive twice the compensation of a senator, and after
the adoption of this constitution they shall not receive, to their own
use, any fees, costs, interest upon public moneys in their hands or
under their control, perquisites of office, or other compensation, and
all fees that may hereafter be payable by law for services performed
by any officer, provided for in this article of the constitution, shall
be paid in advance into the State treasury. There shall be no allo.wance for clerk-hire in the officesof the superintendent of public Illstruction and attorney-general.
.
SEC.25. The officers mentioned in this article shall.give bonds III
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not less than double the amount of money that may come into their
hands, and in no case in less than. the sum of fifty' thousand dollars,
with such provisions as to sureties and the approval thereof, and for
the increase of the penalty of .such bonds as may be prescribed by law.
SEC. 26. No other executive State office shall be continued or
created, and the duties now devolving upon officers not provided for
by this constitution shall be performed by the officers herein created.
ARTICLEVI

.

THE JUDICIAL DEPART:lJEKT

SECTION1. The judicial power of this State shall be vested in a
supreme court, district courts, county courts, justices of the peace,
police magistrates, and in such other courts inferior to the district
courts as may be created by law for cities and incorporated towns.
SEC. 2. The supreme court shall consist of three judges, a majority
of whom shall be necessary to form a quorum or to pronounce a
decision. It shall have original jurisdiction
in cases relating to the
revenue, civil cases in which the State shall be a party, mandamus,
quo warranto, habeas corpus, and such appellate jurisdiction as may
be provided by law.
•
SEC.3. At least two terms of the supreme court shall be held each
year, at the seat of government.
SEC. 4. The judges of the supreme court shall be elected by the
electors of the State at large, and their terms of office, except of those
chosen at the first election, as hereinafter provided, shall be six years.
SEC. 5. The judges of the supreme court shall, immediately after
the first election under this constitution, be classified by lot, so that
one shall hold his office for the term of two years, one for the term
of four years, and one for the term of six years.
SEC. G. The judge of the supreme court having the shortest term
to serve, not holding his office by appointment or election to fill a
"acaney, shall be the chief-justice, and as such shall preside at all
terms of the supreme court; and, in case of his absence, the judge
having in like. manner the next shortest term to serve shall preside
in his stead.
SEC. 7. No person shall be eligible to the office of judge of the
supreme court unless he shall be at least thirty years of age, and a
citizen of the United States; nor unless he shall have resided in this
State at least three years next preceding his election.
SEC. 8. There shall be appointed by the supreme court a reporter,
who shall also act as clerk of the supreme court and librarian of the
law and miscellaneous library of the State, whose term of office shall
be four years, unless sooner removed by the court, whose salary shall
be fixed by law, not to exceed fifteen hundred dollars per annum.
The copyright of the State reports shall forever belong to the State.
SEC.9. The district courts shall have both chancery and commonlaw jurisdiction, and such other jurisdiction as the legislature may
provide, and the judges thereof may admit persons charged with
:felonyto a plea of guilty, and pass such sentence as may be prescribed
by law.
SEC. 10. The State shall be divided into six judicial districts, in
each of which shall be elected, by the electors thereof, one judge, who
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shall be the judge of the district court therein, and whose term of
officeshall be four years.
Until otherwise provided by law, said districts shall be as follows:
First district.-The counties of Richardson, Johnson, Pawnee,
Gage, Jefferson, Saline, Thayer, Clay, Nuckolls, and Fillmore.
Second di8trict.-The counties of Nemaha, Otoe, Cass, and Lancaster.
Third district.-The counties of Douglas, Sarpy, Washington, and
Burt.
._
Fourth district.-Th!} counties of Saunders, Dodge, Butler, Colfax,
Platte, Polk, Merrick, Hamilton, York, Seward, Hall, and Howard.
Fifth. district.-The 'counties of Buffalo, .Adams, "Webster, Franklin, Harlan, Kearney? Phelps, Gospel', Furnas, Hitchcock, Dundy,
Chase, Cheyenne, Keith, Lmcoln, Dawson, Sherman! Red 'Willow,
Frontier, and the unorganized territory west of said district,
Sixth district.- The counties of Cuming, Dakota, Dixon, Cedar,
Wayne, Stanton, Madison, Boone, Pierce, Knox, .Antelope, Holt,
Greeley, Valley, and the unorganized territory west of said district.
SEC. 11. The legislature, whenever two-thirds of the members
elected to each house shall concur therein, may, in or after the year
one thousand eight hundred and eighty, and not oftener than once in
every four years, increase the number of judges of the district courts,
and the judicial districts of the State. Such districts shall be formed
of compact territory, and bounded by county lines; and such increase,
or any change in the boundaries of a district, shall not vacate the
officeof any Judge.
SEC.12. The judges of the district courts may hold courts. for each
other, and shall do so when required by law.
'
SEC. 13. The judges of the supreme and district courts shall each
receive a salary of two thousand five hundred dollars per annum,
payable quarterly.
'
SEC.14. No judge of the supreme or district courts shall receive any
other compensation, perquisite, or benefit for or on account of his
officein any form whatever; nor act as attorney or counsellor at law,
in any manner whatever; nor shall any salary be paid to any county
judge.,
'
SEC. 15. There shall be elected in and for each organized county
one judge, who shall be judge of the county court of such county, and
whose term of officeshall be two years,
SEC. 16. County courts shall be courts of record, and shall have
original jurisdiction in all matters of probate, settlements of estates
of deceased persons, appointment of guardians, and settlement of
their accounts?, in all matters relating to apprentices, and such
other jurisdiction as may be given by general law. But they shall
not have jurisdiction in criminal cases in which the punishment may
exceed six months' imprisonment, or a fine of over five hundred dollars; nor in actions in which title to real estate is sought to be recovered, or may be drawn in question; nor in actions on mortgages or
contracts for the conveyance of real estate; nor in civil actions where
the debt or sum claimed shall exceed one thousand dollars.
SEC. 17. .Appeals to the district courts from the judgments of
county courts shall be allowed in all criminal cases on application of
the defendant; and in all civil cases on application of either party,
and in such other cases as may be provided by law. "
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SEo.·18. Justices of the peace and police magistrates shall be elected
in and for such districts, and have and exercise such jurisdiction as
may be provided by law: Provided, That no justice of the peace shall
have jurisdiction of any civil-case where the amount in controversy
shall exceed two hundred dollars; nor in a criminal case where the
punishment may exceed three months' imprisonment, or a fine of
over one hundred dollars; nor in any matter wherein the title or
boundaries of land may be in dispute.
SEC.19. All laws relating to courts shall be general and of uniform
operation, and the organization, jurisdiction, powers, proceedings,
and practice of all courts of the same class or grade, so far as regulated by law, and the force and effect of the proceedings, judgments,
and decrees of such courts severally shall be uniform.
SEC. 20. All officers provided for in this article shall hold their
officesuntil their successors shall be qualified, and they shall respectively reside in the district, county, or precinct for which they shall
be elected or appointed.
The terms of office of all such officers, when
not otherwise prescribed in this article, shall be two years. All
officers,when not otherwise provided for in this article, shall perform
such duties and receive such compensation as may be provided by law.
SEC. 21. In case the office of any judge of the supreme court, or of
any district court, shall become vacant before the expiration of the
regular term for which he was elected, the vacancy shall be filled by
appointment by the governor, until a successor shall be elected and
qualified, and such successors shall be elected for the unexpired term
at the first general election that occurs more than thirty days after
the vacancy shall have happened. Vacancies in all other elective
officesprovided for in this article shall be filled by election, but when
the unexpired term does not exceed one year the vacancy may be filled
by appointment, in such manner as the legislature may provide.
SEC.22. The State may sue and be sued, and the legislature shall
provide by law in what manner and in what courts suits shall be
brought.
.
SEc.23. The several judges of the courts of record shall have such
jurisdiction at chambers as may be provided by law.
SEC.24. All process shall run in the name of "The State of Nebraska," and all prosecutions shall be carried on in the name of " The
State of Nebraska."
ARTICLEVII
lUGIITS OF SUFFRAGE

SECTION1. Every male person of the a~e of twenty-one years or
upwards, beloriging to either of the following classes, who shall have
resided in the State six months, and in the county, precinct, or ward
for the term provided by law, shall be an elector:
First. Citizens of the United States.
Second. Persons of foreign birth who shall have declared their
intention to become citizens, conformably to the laws of the United
States on the subject of naturalization, at least thirty days prior to an
election.
'.
SEC. 2. No. person, shall be qualified to vote who is non compos
mentis, or who has been convicted of treason or felony under the law
of tho State, or of the United States, unless restored to civil rights.
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SEC.3. Every elector in the actual military service of the United
States, or of .this State, and not in the Regular Army, may exercise
the right of suffrage at such place and under such regulations as may
be provided by law.
SEc.4. No soldier, seaman, or marine in the Army and Navy of the
United States shall be deemed a resident of the State in consequence
of being stationed therein.
SEC.5. Electors shall in all cases, except treason, felony, or breach
of the peace, be privileged from arrest during their attendance at
elections, and going to and returning from the same; and no elector
shall be obliged to do military duty on the days of election, except
in time of war and public danger.
SEC. 6. All votes shall be by ballot.
ARTICLEVIII
EDUCATION
SECTION1. The governor, secretary of state, treasurer, attorneygeneral, and commissioner of public lands and buildings shall, under
the direction .of the legislature, constitute a board of commissioners
for the sale, leasing, and general management of all lands and funds
set apart for educational purposes, and for the investment of schoolfunds in such manner as may be prescribed by law.
SEc.2. All lands, money, or other property granted or bequeathed,
- or in any manner conveyed to this State for educational purposes,
shall be used and expended in accordance with the terms of such
grant, bequest, or conveyance. ..
SEC.3. The following are hereby declared to be perpetual funds for
common-school purposes, of which the annual interest or income only
can be appropriated, to wit:
First. Such per centum as has been or may hereafter be granted by
Congress on the sale of lands in this State.
.
Second. All moneys arising from the sale or leasing of 'sections
number sixteen and thirty-six in each township in this State, and the
lands selected or that may be selected in lieu thereof.
.
Third. The proceeds of all lands that have been or may hereafter
be granted to this State, where, by the terms and conditions of such
grant, the same are not to be otherwise appropriated.
Fourth. The net proceeds of lands and other property and effects
that may come to the State, by escheat or forfeiture, or froIIl
unclaimed dividends, or distributive shares of the estates of deceased
persons.
Fifth. All moneys, stocks, bonds, lands, and other property 1I0W
belonging to the common-school fund.
SEC. 4. All other grants, gifts, and devises that have heen or may
hereafter be made to this State, and not otherwise appropriated by
the terms of the grant, gift, or devise; the interest arising from all
the funds mentioned in the preceding section, together with all t!1C
rents of the unsold school-lands, and such other means as the kglSIature may provide, shall be exclusively applied to the support and
maintenance of common schools in each school-district in the State.
SEC. 5. All fines, penalties, and license-moneys arising under t~le
general laws of the State shall belong and be paid over to the countiCs
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respectively where the same may be levied or imposed; and all fines,
penalties, and license-moneys arising under the rules, by-laws, or
ordinances of cities, villages, towns, precincts, or other municipal
subdivisions less than a county shall belong and be paid over to the
same respectively. All such fines, penalties, and license-moneys shall
be appropriated exclusively to the use and support of common schools
in the respective subdivisions where the same may accrue.
SEC.6. The legislature shall provide for the free instruction in the
common schools of this State of all persons between the ages of five
and twenty-one years.
SEC.7. Provisions shall be made by general law for an equitable
distribution of the income of the fund set apart for the support of
the common schools, among the several school-districts of the State;
and no appropriation shall be made from said fund to any district
for the year in which school is not maintained at least three months.
SEC. 8. University, agricultural-college, common-school, or other
lands, which are now held, or may hereafter be acquired by the State
for educational purposes, shall not be sold for less than seven dollars
per acre, nor less than the appraised value.
.
SEC.9. All funds belonging to the State for educational purposes,
the interest and income whereof only are to be used, shall be deemed
trust-funds held by the State, and the State shall supply all losses
thereof that may in any manner accrue, so that the same shall remain
forever inviolate and undiminished; and shall not be invested or loaned
except on United States or State securities, or registered county bonds
of this State; and such funds, with the interest and income thereof,
are hereby solemnly pledged for the purposes for which they are
granted and set apart, and shall not be transferred to any other fund
for other uses.
/
SEC. 10. The general government of the University of Nebraska
shall, under the direction of the legislature, be vested in a board of
s~xregents, to be styled the board of regents of the University of
Nebraska, who shall be elected by the electors of the State at large,
and their term of office, except those chosen at the first election, as
hereinafter provided, shall be six years. Their duties and powers
shall be prescribed by law; and they shall receive no compensation,
but may be re-imbursed their actual expenses incurred in the discharge of their duties.
SEC.11. No sectarian instruction shall be allowed in any school or
institution supported in whole or in part by the public funds set
apart for educational purposes; nor shall the State accept any grant,
conveyance,or bequest of money, lands, or other property, to be used
for sectarian purposes.
SEC.12. The legislature may provide by law for the establishment
of a school or schools for the safe-keeping, education, employment,
and Teformation of all children under the age of sixteen years, who,
fOl' want of proper parental care, or other cause, are growing up in
mendicancy or crime.
ARTICLE
IX
REVENUE AND FINANCE

RECTION
1. The legislature shall provide such revenue as may be
nel'dful, by levying- a tax by valuation, so that every person and corporation shall pay a tax in proportion.to the value of his, her, or its

2380

Nebraska-1875
,

.......

property and franchises, the value to be ascertained in such maimer
as the legislature shall direct; and it shall have power to tax <peddlers, auctioneers, brokers, hawkers, commission-merchants, showmen,
jugglers, inn-keepers, liquor-dealers, toll-bridges, ferries, insurance,
telegraph, and express interests or business, venders of patents, in
such manner as it shall direct by general law, uniform as to the class
upon which it operates.
SEC.2. The property of the State, counties and municipal corporations, both real and personal, shall be exempt from taxation, and
such other property as may be used exclusively for agricultural and
horticultural societies, for school, religious, cemetery, and charitable
purposes, may be exempted from taxation, but such exemption shall
be only by general law. In the assessment of real estate incumbered
by public easement, any depreciation occasioned by such easement
may be deducted in the valuation of such property. The legislature
may provide that the increased value of lands, by reason of live
fences, fruit, and forest trees grown and cultivated thereon, shall not
be taken into account in the assessment thereof.
SEC.3. The right of redemption from all sales of real estate, for
the non-payment of taxes or special assessment of any character
whatever, shall exist in favor of owners and persons interested ill
such real estate for a period of not less than two years from such
sales thereof: Provided, That occupants shall in all cases be served
with personal notice before the time of redemption expires.
SEC.4. The legislature shall have no power to release or discharge
any county, city, township, town, or district whatever, or the inhabitants thereof, or any corporation, or the property therein, from their
or its proportionate share of taxes to be levied for State purposes, or
due any municipal corporation, nor shall commutation for such taxes
be authorized in any form whatever.
SEC.5. County authorities shall never assess taxes the aggregate of
which shall exceed one and a half dollars per one hundred dollars
valuation, except the payment of indebtedness- existing at the adoption of this constitution, unless authorized by a vote of the people
of the county.
SEC.G. The legislature may vest the corporate authorities of cities,
towns, and villages, with power to make local improvements by
special assessments, or by special taxation of property benefited. For
all other corporate purposes, all municipal corporations may be vested
with authority to assess and collect taxes, but such taxes shall be uniform in respect to persons and property within the jurisdiction of
the body imposing the same.
SEC.7. Private property shall not be liable to be taken or sold for
the payment of the corporate debts of municipal corporations. The
legislature shall not impose taxes upon municipal corporations, or the
inhabitants or property thereof, for corporate purposes.
SEC. 8. The lezislature at its first session shall provide a law for
the funding of all outstanding warrants and other indebtedness of the
State, at a rate of interest not exceeding eight per cent. per annum.
SEC.9. The legislature shall provide by law that all claims upon the
treasury shall be examined and adjusted by the auditor and approved
by the secretary of state before any warrant for the amount alhJ\ye
shall be.drawn: Provided; That a party aggrieved by the decision of
the auditor and secretary of state may appeal to the district court.
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ARTICLEX
COUKTIES
SECTIONI, No new county shall be formed or established by the
legislature which will reduce the county or counties, or either of them,
to-Itless area than four hundred square miles, nor shall any county be
formed-of a less area.
SEC.2. No county shall be divided, or have any part stricken therefrom, without first submitting the question to a vote of the people or
the county, nor unless a majority of all the legal voters of the county
voting on the question shall vote for the same.
SEC.3. There shall be no territory stricken from any organized county
unless a majority of the voters living in such territory shall petition for
such division, and no territory shall be added to any organized county
without the consent of the majority of the voters of the county to
which it is proposed to be added; but the portion so stricken off and
added to another county, or formed in whole or in part into a new
county, shall be holden for and obliged to pay its proportion of the
indebtedness of the counties from which it has been taken.
SEC.4. The legislature shall provide by law for the election of such
county and township officers as may be necessary .
. SEC.5. The legislature shall provide by general law for township
organization, under which any county may organize whenever a
majority of the legal voters of such county, voting at any general
election, shall so determine; and in any county that shall have adopted
a township organization, the question of continuing the same may. be
submitted to a vote of the electors of such county at a general election
in the manner that shall be provided by law ..
ARTICLEXI
RAILROAD
CORPORATIONS
SECTION1. Every railroad corporation organized or doing business
in this State, under the laws or authority thereof, or of any other
State; or of the United States, shall have and maintain a public office
01' place in this State for the transaction
of its business, where transfers of stock shall be made, and in which shall be kept, for public
inspection, books in which shall be recorded the amount of capital
stock subscribed, and by whom; the names of the owners of its stock,
and the amounts owned by them respectively; the amount of stock
paid in, and by whom; the transfers of said stock; the amount of its
assets and liabilities; and the names und places of residence of its
officers. The directors of every railroad corporation, or other parties
having control of its road, shall annually make a report, under oath,
to the auditor of public accounts, or some officer to be designated by
law, of the amount received froin passengers and freight, and such
other matters relating to railroads as may be prescribed by law. And
the l.egislature shall pass laws enforcing., by suitable penalties, the
prOVISIonsof this section.
SEC.2. The rolling-stock and all other movable property belonging
to any railroad company or corporation in this State shall be liable
to execution and sale, in the same manner as the personal property of
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individuals; and the legislature shall pass no law exempting any such
property from execution and sale.
SEc.3. No railroad corporation or telegraph company shall consolidate its stock, property, franchises, or earnings, in whole or in
part, with any other railroad corporation or telegraph company owning a parallel or competing line; and in no case shall any consolidation take place, except upon public notice of at least sixty days to all
stockholders, in such manner as may be provided by law.
SEc.4. Railways heretofore constructed, or that may hereafter be
constructed in this State, are hereby declared public highways, and
shall be free to all persons for the transportation of their persons and
property thereon, under such regulations as may be prescribed by law.
'--And the legislature may from time to time pass laws establishing
reasonable maximum rates of charges for the transportation of passengers and freight on the different railroads in this State. The
liability of railroad corporations as common carriers shall never be
limited.
-SEC.5. No railroad corporation shall issue any stock or bonds,
except for money, labor, or property actually received and applied to
the purposes for which such corporatiorr'was created, and all stock,
dividends, and other fictitious increase of the capital stock or indebtedness of any such corporation shall be void. The capital stock of
railroad corporations shall not be increased for any purpose, except
after public notice for sixty days, in such manner as may be provided
by law.
SEC.6. The exercise of the power and the right of eminent domain
shall never be so construed or abridged as to prevent the taking, by
the legislature, of the property and franchises of incorporated companies already organized or hereafter to be organized, and subjecting
them to the public necessity, the same as of individuals.
SEC.7. The legislature shall pass laws to prevent abuses and prevent unjust discrimination and extortion in all charges of express,
telegraph, and railroad companies in this State, and enforce such
laws by adequate penalties to the extent, if necessary for that purpose, of forfeiture of their property and franchises. _
SEC. 8. No railroad corporation organized under the laws of any
other State, or of the United States, and doing business in this State,
shall be entitled 'to exercise the right of eminent domain, or haw
power to acquire the right of way or real estate for depot or other
uses, until it shall have become a body corporate pursuant to and in
accordance-with the laws of this State.
l\IUNICIPAL
CORPORATIONS
SECTION1. No city, county, town, precinct, municipality, or other
subdivision of the State shall ever become a subscriber to the capital
stock, or owner of such stock, or any portion or interest therein, of
any railroad or private corporation.tor association.

..

l\IISCELLANEOUS
CORPORATIONS
SECTION1. No corporation shall be created by special law, nor its
charter extended, changed, or amended, except those for charitable,
educational, penal, or reformatory purposes, which arc to be and
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remain under the patronage and control of the State, but the legislature shall provide by general laws for the organization of all corporations hereafter to be created. All general laws passed pursuant
to this section may be altered from time to time or repealed.
SEC. 2. No such general law shall be passed by the legislature
granting the right to construct and operate a street-railroad within
any city, town, or incorporated village without first requiring the
consent of a majority of the electors thereof.
SEC. 3. All corporations may sue and be sued in like cases as
natural persons.
SEC.4. In all cases of claims against corporations and joint-stock
associations the exact amount justly due shall be first ascertained,
and after the corporate property shall have been exhausted, the
original subscribers thereof shall be individually liable to the extent
of their unpaid subscription, and the liability for the unpaid subscription shall follow the stock.
SEC.5. The legislature shall provide by law that in all elections for
directors or managers of inorporated companies, every stockholder
shall have the right to vote in person or by proxy for the number
of shares of stock owned by him, for as many persons as there are
directors or managers to be elected, or to cumulate said shares and
give one candidate as many votes as the number of directors multiplied by the number of his shares of stock shall equal, or to distribute
them upon the same principle among as many candidates as he shall
think fit; and such directors or managers shall not be elected in any
.other manner.
SEC. 6. All existing charters or grants of special or exclusive
privileges under which organization shall not have taken place, or
which shall not be in operation within sixty days from the time this
constitution takes effect, shall thereafter have no validity or effect
whatever.
SEC.7. Every stockholder in a banking corporation or institution
shall be individually responsible and liable to its creditors, over and
abovethe amount of stock by him held, to an .amonnt equal to his
respective stock or shares so held, for all its liabilities accruing
while he remains such stockholder; and all banking corporations
shall publish quarterly statements, under oath, of their assets and
liabilities.
ARTICLE

XII

STATE, COUNTY, AND )IUNICIPAL

INDEBTEDNESS

SECTION
1. The State may, to meet casual deficits, or failures in
the revenues, contract debts never to exceed in the aggregate one
?ulldred thousand dollars; and no greater indebtedness shall be
!ncnrred except for the purpose of repelling invasion, suppressing
Insurrection, or defending the State in war; and provision shall be
madefor the payment of the interest annually, as It shall accrue, by
a tax levied for the purpose, or from other sources of revenue, which
!aw providing for the payment of such interest by such tax shall be
Irrepealableuntil such debt be paid .
.S.r.?2. No city, county, town, precinct, municipality, or other subdl\'lslon of the State shall ever make donations to any railroad or
other work of internal improvement, unless a proposition so to do

2384

Nebraska-1875

shall have been first submitted to the qualified electors thereof at an
election by authority of law: Provided, That such donations of a
county with the donations of such subdivisions in the aggregate shall
not exceed ten per cent. of the assessed valuation of such county:
Provided further, That any city or county may, by a two-thirds vote,
increase such indebtedness five per cent. in addition to such ten per
cent., and no bonds or evidences of indebtedness so issued shall be
valid unless the same shall have indorsed thereon a certificate signed
by the secretary and auditor of state, showing that the same-is issued
pursuant to law.
.
SEC.3. The credit of the State shall never be given or loaned in aid
of any individual, association, or corporation.
ARTICLl':XIII
:lIILITIA
SECTION1. The legislature shall determine what persons shall constitute the militia of the State, and may provide for organizing and
disciplining the same.
AnTICLE XIV
~IISCELLANEOUS
PROVISIONS
SECTION1. Executive and judicial officers and members of the
le~islature, before they enter upon their official duties, shall take and
subscribe the following oath or affirmation: "I do solemnly swear
(or affirm) that I will support the Constitution of the United States,
and the constitution of the State of Nebraska, and will faithfully
discharge the duties of --according to the best of my ability;
and that at the election at which I was chosen to fill said office I have
not improperly influenced in any way the vote of any elector, and
have not accepted, nor will I accept or receive, directly or indirectly,
any money or other valuable thing from any corporation, company,
or person, or any promise of office for any official act or influence,
(for any vote I may give or withhold on any bill, resolution, or
upproprintion.) " Any such officer or member of the legislature who
shall refuse to take the oath herein prescribed shall forfeit his office,
and any person who shall be convicted of haying sworn falsely to,
or of violating his said oath, shall forfeit his office, and thereafter be
disqualified from holding any office of profit or trust in this State,
. unless he shall have been restored to civil rights:
SEC.2. Any person who is in default as collector and custodian of
public money or property shall not be eligible to any office of trust
or profit under the constitution or -laws of this State; 'nor shall any
person convicted of felony be eligible to office unless he shall han'
been restored to civil rights.
.
SEC.3. Drunkenness shall be cause of impeachment and removal
from office.
AnTICLE XV
A~IEND~IENTS
SECTION1. Either branch of the legislature may propose amend
ments to this constitution, and if the same be agreed to by three-fifths
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of the members elected to each house, such proposed amendments
shall be entered on the journals, with the yeas and nays, and published at least once each week in at least one newspaper in each
county, where a newspaper is published, for three months immediately preceding the next election of senators and representatives, at
which election the same shall be submitted to the electors for approval
or rejection, and if a majority of the electors voting at such election
adopt such amendments, the same shall become a part of this constitution. 'Vllen more than one amendment is submitted at the same
election, they shall be so submitted as to enable the electors to vote
on each amendment separately.
SEC. 2. When three-fifths of the members elected to each branch of
the legislature deem it necessary to call a convention to revise, amend,
or change this constitution, they shall recommend to the electors to
vote at the next election of members of the legislature for or against
a convention, and if a majority voting at said election vote for a convention, the legislature shall, at its next session, provide by law for
calling the same. The convention shall consist of as many members
as the house of representatives, who shall be chosen in the same manner, and shall meet within three months after their election, for the
purpose aforesaid. No amendment or change of this constitution,
agreed upon by such convention, shall take effect until the same has
been submitted to the electors of the State, and adopted by a majority
of those voting for and against the same.
ARTICLE

XVI

SCHEDULE

SECTION1. That no inconvenience may arise from the revisions and
changes made in the constitution of this State, and to carry the same
into effect, it is hereby ordained and declared that all laws in force
at the time of the adoption of this constitution, not inconsistent therewith, and all rights, actions, prosecutions, claims, and contracts of
this State, individuals, or bodies-corporate shall continue to be as
"alid as if this constitution had not been adopted.
SEC.2. All fines, taxes, penalties, and forfeitures owing to the State
of Nebraska, or to the people thereof, under the present constitution
and laws, shall inure to the use of the people of the State of Nebraska
under this constitution.
SEC. 3. Recognizances, bonds, obligations, and all other instruments entered into or executed upon the adoption of this constitution,
to the people of the State of Nebraska, to the State of Nebraska, to
any State or county officer, or public body, shall remain binding and
valid, and rights and liabilities upon the same shall continue; and all
crimes and misdemeanors shall be tried and punished as though no ,/
change had been made in the constitution of this State .
. SEC.4. All existing courts which are not in, this constitution specIfically enumerated, and concerning which no other provision is
~er~in made, shall continue in existence, and exercise their present
Jurisdiction until otherwise provided by law.
, SEC. 5. AIl persons now filling any office or appointment
shall continue in the exercise of the duties thereof, according to their respective
7253-vOL3-07---86
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commissions, elections, or appointments, unless by this constitution it
is otherwise directed.
'
'
SEC. 6. The district attorneys now in office shall continue during
their unexpired terms to hold and exercise the duties of their respective offices in the judicial districts herein created, in which they severally reside. In each of the remaining districts one such officer shall
be elected at the first general election, and hold his office until the
expiration of the terms of those now in office.
SEC. 7. This constitution shall be submitted to the people of the
State of Nebraska, for adoption or rejection, at an election to be held
on the second Tuesday of October, A. D. 1875, and there shall be
separately submitted at the same time for adoption or rejection the
independent article relating to " Seat of government," and the indedependent article "Allowing electors to express their preference for
United States Senator."
SEC. 8. At said election the qualified electors shall vote at the usual
places of voting, and the said election shall be conducted and the
returns thereof made according to the laws now in force regulating
general elections, except as herem otherwise provided.
SEC. 9. The secretary of state shall, at least twenty days before said
election, cause to be delivered to. the county clerk of each county
blank poll-books, tally-lists, and forms of return, and twice as many
of properly-prepared printed ballots for the said election as there are
voters in such county, the expense whereof shall be audited and paid
as other public printing ordered by the secretary as is by law required
to be audited and paid; and the several county clerks shall, at least
five days before said election, cause to be distributed to the judges of
election in each election-precinct in their respective counties, said
blank poll-books, tally-lists, forms of return, and tickets.
SEC. 10. At the said election the ballots shall be of the following
form:
For the new constitution.
Against the new constitution.
For the article relating to" Seat of government."
Against the article relating to "Seat of Government."
For the article "Allowing electors to express their preference for
United States Senators."
Against the article "Allowing electors to express their preference
for United States Senators."
SEC. 11. The returns of the whole vote cast, and the votes for the
adoption or rejection of this constitution, and for or against. the
article respectively submitted, shall be made by the several county
clerks to the secretary of state, within fourteen days after the election, and the returns of the said votes shall, within three days thereafter, be examined and canvassed by the president of this conyention, the secretary of state, and the gover~or, or any two of them, an?
proclamation shall be made forthwith by the governor, or the preSIdent of this convention, of the result of the dnvass.
.
SEC. 12. If it shall al?pear that a majority of the votes polled ~re
" for the new constitution," then so much of this new constitutIOn
as was not separtaely submitted to be voted on by article shall be
supreme law of the State of Nebraska, on and after the first du{v0
November, A. D. 1875. But if it shall appear that a majority 0 t!lP
votes polled were" against the newconstitution,"
the whole thereofl
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including the articles separately submitted, shall be null and void.
If the votes "for the new constitution" shall adopt the same, and
it shall ap-pear that a majority of the votes polled are for the
article relating to "the seat of government," said article shall be a
part of the constitution of this State. If the votes "for the new
constitution" shall adopt" the same, and it shall appear that the majority of the votes polled are for the article" allowing electors to express
their preference for United States Senator," said article shall be a
part of the constitution of this State.
SEC. 13. The general election of this State shall be held on the
Tuesday succeeding the first Monday of November of each year,
exce.{>tthe first generalelection, which shall be on the second Tuesday m October, 1875. All State, district, county, precinct, and townShIP officers, by the constitution or laws made elective by the people, except school-district officers, and municipal officers in cities,
villages, and towns, shall be elected at a general election to be held
as aforesaid. Judges of the supreme, district, and county courts, all
elective county and precinct officers, and all other elective officers,
the time for the election of whom is not herein otherwise provided
university, shall continue in office until their successors shall be
elected at the firs.t generalelection, and thereafter at the general election next preceding the time of the termination of their respective
terms of office: Provided, That the officeof no county commissioner
shall be vacated hereby.
SEC. 14. The terms of office of all State and county officers, or
judges of the supreme, district, and county courts, and regents of
the university, shall begin on the first Thursday after the first Tuesday in January next succeeding their election. The present State
and county officers, members of the legislature, and regents of the
university, shall continue in office until their succesors shall be
selected and qualified.
SEC. 15. The supreme, district, and county courts established by
this constitution shall be the successors, respectively, of the supreme
court, the district, and the probate courts, having Jurisdiction under
the existing constitution.
SEC.16. The supreme, district, and probate courts now in existence
shall continue, and the judges thereof shall exercise the power and
retain their present jurisdiction until the courts provided for by this
constitution shall be organized.
SEC.17. All cases, matters, and proceedings pending undetermined
in the several courts, and all records, judgments, orders, and decrees
remaining therein, are hereby transferred to and shall be proceeded
in and enforced in and by the successors thereof respectively.
SEC.18. If this constitution be adopted, the existing constitution
shall cease in all its provisions on the first day of November, A. D.
1875.
.
SEC.19. The. provisions of this constitution required to be executed
prior to the adoption or rejection thereof shall take effect and be in
forceimmediately;
SEC.20. The legislature shall pass all laws necessary to carry into
effectthe provisions of this constitution.
SEC.21. On the taking effect of this constitution, all State officers
herebycontinued in officeshall, before proceeding in the further dis-
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charge of their duties, -take an oath or affirmation to support this
constitution.
SEC. 22. The regents of the university shall be elected at the first
general election under this constitution, and be classified by lot so
that two shall hold their offices for the term of two years, two for the
term of four years, and two for the term of six years.
SEC. 23. The present executive State officers shall continue in office
until the executive State officers provided for in this constitution
shall be elected and qualified.
.
SEC.'24. The returns of the whole vote cast for the judges of the
supreme and district courts, district attorneys, and regents of the
university, under the first general .election, shall be made by the
several county clerks to the secretary of state within fourteen days
after the election; and the returns of the said votes shall, within
three days thereafter, be examined and canvassed by the governor,
secretary of state, and the president of this convention, or any two of
them, and certificates of election shall forthwith be issued by the
secretary of state to the persons found. to be elected.
SEC.25. The auditor shall draw the warrants of the State quarterly
for the payment of the salaries of all officers under this constitution,
whose com-pensation is not otherwise provided for, which shall be
paid out of any funds not otherwise appropriated.
.
SEC. 26. Until otherwise provided by law, the judges of the district
courts shall fix the time of holding courts in their respective districts.
SEC.27. The members of the first legislature under this constitution
shall be elected in the ~rear 1876.
. .
SEC. 28.. This constitution shall be enrolled and deposited in the
office of the secretary of state, and printed copies thereof shall be
prefixed to the books containing the laws of the State, and all future
editions thereof.
"
PROPOSITIONS
SEPARATELYSUBi\IlTTED
ALLOWING
ELECTORS
TO EXPRESSTHEIRPREFERENCE
FORUNITEDSTATES
SENATOR
The legislature may 'provide that at the general' election immediately preceding the expiration of the term of a United States Senator
from this State, the electors may, by. ballot, express their preference
for some person for the office of Umted States Senator .. The votes
. cast for such candidates shall be canvassed and returned in the same
manner as for State officers.
SEATOF GOVERNlIlENT
The seat of government of the State shall not be removed or relocated without the assent of a majority of the electors of the State,
voting thereupon at a general 'election or elections, under such rules
and regulations as to the number of elections and manner of voting,
and places to be voted for, as may be prescribed by.law r. Prol1idetf
The question of removal may be submitted at such other genera
elections as may be provided by law.
.'.
,
Done in convention at the capitol- in the city of Lincoln, on the
twelfth day of June, in the year of our Lord one thousand eight
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hundred and seventy-five, and of the Independence of the United
States of America the ninety-ninth,
In witness whereof we have hereunto subscribed our names.
JOHN LEE WEBSTER, President.
Attest:
Guy A. BROWN, Secretary.
C. L. MATHER, Assistant Secretary.
AMENDMENT
ARTICLE

III

SEC. 4. The terms of office of members of the legislature shall be
two years, and they shall each receive pay at the rate of five dollars
per day during their sitting, and ten cents for every mile they shall
travel in going to and returning from the place of meeting of the
legislature, on the most usual route; Provided, Iunoeoer, That they
shall not receive pay for more than sixty days at anyone sitting,
nor more than one hundred days during their term. That neither
members of the legislature nor employes shall receive any" payor
perquisites other than their salary and mileage. Each session, except
special sessions, shall not be less than sixty days. After the expirabon of forty days of the session no bills nor joint resolutions of the
nature of bills shall be introduced, unless the governor shall by special
message call the attention of the legislature to the necessity of passing
a law on the subject matter embraced in the message, and the introduction of bills shall be restricted thereto. [As amended at election in
Novembc:r,1886. Laws, 1887, chap. 2.]
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'NEVADA
For organic acts relating to Nevada in other parts of this work see:
Treaty of Guadalupe Hidalgo, 1848 (California, p. 377).
Territory of Utah, 1850 (Utah, p, 3(87).

THE TERRITORY OF HEVADA-1861
[THIRTY-SIXTH

a

CONGRESS, SECOND SESSION]

.An .Act to organize the Territory of Nevada

Be it enacted by the Senate and House 01 Representatives of the
United States of America in Oongress assembled, That all that part
of the territory of the United States, included within the following
limits, to wit £'\Beginning at the point of intersection of the fortysecond degree of north latitude with the thirty-ninth degree of longitude west from "Washington; thence running south on the line of said
thirty-ninth degree of west longitude; until it intersects the northern
boundary-line of the Territory of New l\Iexico; thence due west to
the dividing ridge, separating the waters of Carson Valley from those
that flow into the Pacific; thence on said dividing ridge northwardly
to the forty-first degree of north latitude; thence due north to tIle
southern boundary-line of the State of Oregon; thence due east to
the place of beginning' be, and the same is hereby, erected into a
temporary government by the name of the Territory of Nevada: Pro'vided, That so much of the territory within the present limits of the
State of California shall not be included within this Territory until
the State of California shall assent to the same by an act irrevocable
without the consent of the United States: Provided further, That
nothing in this act contained shall be construed to impair the rights of
person or property now pertaining to the Indians in said Territory,
so long as such rights shall remain unextinguished by treaty between
the United States and such Indians, or to include any territory which,
by treaty with any Indian tribe, is not, without the consent of said
tribe, to be included within the territorial limits or jurisdiction of
any State or Territory; but all such territory shall be excepted out
of the boundaries and constitute no part of the Territory of Nevada,
until said tribe shall signify their assent to the President of the
United States to be included within the said Territory, or to affect
the authority of the Government of the United States to make any
a For other statutes of an organic nature relating to Nevada see the act to
prohibit slavery in, June 19, 1862; to extend the limits of, July 14,. 1862; to
disapprove of a Territorial act regulating corporations, March 3, 1863; to extend
the boundaries of the State, May 0, 1866.
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regulations respecting such Indians, their lands, property, or other
rights, by treaty, law, or otherwise, which it would have been competent for the Government to make if this act had never passed: Provided further, That nothing in this act contained shall be construed
to inhibit the Government of the United States from dividing said
Territory into two or more Territories, in such manner ana at such
times as Congress shall deem convenient and proper, or from attaching any portion thereof to any other Territory or State,s
SEC.2. A1l.d be it further enacted, That the executive power and
authority in and over said Territory of Nevada shall be vested in a
governor, who shall hold his officefor four years, and until his successor shall be appointed and qualified, unless sooner removed by the
President of the United States. The governor shall reside within
said Territory, shall be commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of superintendent
of Indian affairs, and shall approve all laws passed by the legislative
assembly before they shall take effect; he may grant pardons for
offences against the laws of said Territory, and reprieves for offences
against the laws of the United States until the decision of the President can be made known thereon; he shall commission all officerswho
shall be appointed to officeunder the laws of said Territory, and shall
take care that the laws be faithfully executed.
SEC.3. And be it further enacted, Thatthere shall be a secretary of
said Territory, who shall reside therein, and hold his officefor four
years, unless sooner removed by the President of the United States;
• he shall record and preserve all the laws and proceedings of the
legislative assembly hereinafter constituted, and all the acts .and proceedings of the governor in his executive department; he shall transmit one copy of the laws and one copy of the executive proceedings,
on or before the first day of December in each year, to the President
of the United States, and at the same time two copies of the laws to
the Speaker of the House of Representatives and the President of the
Senate, for the use of Congress; and in case of the death, removal, or
resignation, or other necessary absence of the governor from the Territory, the secretary shall have, and he is hereby authorized and
required to execute and perform; all the powers and duties of the
governor durin~ such vacancy or necessary absence, or until another
governor shall be duly appointed to fill such vacancy.
SEc.4. And' be it further enacted, That the legislative power and
authority of said Territory shall be vested in the governor and n
legislative assembly. The legislative assembly shall consist of a
council and house of representatives. The council shall consist of
nine members, which may. be increased to thirteen, having the qualifications of voters as hereinafter prescribed, whose term of service
shall continue two years. The house of representatives shall consist
of thirteen members, which may be increased to twenty-six, possessing
the same qualifications as prescribed for members of the council, and
whose term of service shall continue one year. An apportionment
shall be made as nearly equal as practicable among the several COUlIY

a The State of CalIfornia not having given Its consent to the Incorporation of
a portion of its area into the limits of the Territory of Nevada, as was proposrtl
In the first section of this act, Congress on the 14th of July, 1862, extended the
eastern boundary of the Territory to the thIrty-eighth de"gree west from Wash·
Ington,
'
'
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ties or districts for the election of the council and house of representatives, giving to each"section of the Territory representation in the
ratio of its population, (Indians excepted) as nearly as may be; and
the members of the council and of the house of representatives shall
reside in and be inhabitants of the district for which they may be
elected respectively. Previous to the first election, the governor shall
cause a census or enumeration of the inhabitants of the several
counties and districts of the Territory to be taken; and the first
oleetion shall be held at such time and places, and be conducted in
such manner, as the governor shall appoint and direct; and he shall
at the same time declare the number of the members of the council
and house of representatives to which each of the counties or district."
shall be entitled under this act. The number of persons authorized
to be elected having the highest number of votes in each of said
council districts for members of the council shall be declared by the
governor to be duly elected to the council; and the person or persons
authorized to be elected having the greatest number of votes for the
house of representatives, equal to the number to which each county
or district shall be entitled, shall be declared by the governor to be
elected members of the house of representatives: Provided, That in
caseof a tie between two or more persons voted for, the governor shall
order a new election to supply the vacancy made by such tie. And
the persons thus elected to the legislative assembly shall meet at such
place and on such day as the governor shall appoint, but thereafter,
the time, place, and manner of holding and conducting all elections
by the people, and the apportioning the representation III the several
counties or districts to the council and house of representatives,
according to the population, shall be prescribed by law, as well as the
day of the commencement of the regular sessions of the legislative
assembly: Provided, That no one session shall exceed the term of
forty days, except the first, which may be extended to sixty days, but
110 longer.
SEC. 5. And be it further enacted, That every free white male
inhabitant of the United States above the age of twenty-one years,
who shall have been a resident of said Territory at the time of the
passage of this act, shall be entitled to vote at the first election, and
~hall.be eligible to any office within the said Territory; but the
qualifications of voters and of holdmg office at all subsequent elections shall be such as shall be prescribed by the le~islati\'e assembly:
Provided, That the right of suffrage and of holding office shall be
exorcisedonly by citizens of the United States and those who shall
haye declared on oath their intention to become such, and shall
lun'etaken an oath to support the Constitution of the United States.
SEC. 6. And be it further enacted, That the legislative power of the
Territory shall extend to all rightful subjects of legislation consistent
with the Constitution of the United States and the provisions of this
act: but no law shall be passed interfering with the primary disposal
of the soil; no tax shall be imposed upon the property of the United
Stnies; nor shall the lands or other property of non-residents be
laxedhigher than the lands or other property of residents; nor shall
anylaw bepassed inpairing the rights of privateproperty;
nor shall
any discrimination be made in taxing different kinds of property;
but all. property subject to taxation shall be in proportion to the
valueof the property taxed.
"
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SEC. 7. And be it further enacted, That all township, district, and
county officers not herein otherwise provided for, shall be appointed
or elected, as the case may be, in such manner as shall be provided
by the governor and legislative assembly of the Territory. The
governor shall nominate and, by and with the advice and consent of
the legislative council, appoint all officers not herein otherwise provided for; and in the first instance, the governor alone may appoint
all said officers,who shall hold their officesuntil the end of the first
session of the legislative assembly, and shall layoff the .necessary
districts for members of the council and house of representatives,
and all other officers.
SEC. 8. And be it further enacted, That no member of the legislative assembly shall hold or be appointed to anv office which shall
have been created, or the salary or emoluments of which shall have
been increased, while -he was a member, during the term for which
he was elected, and for one year after the- expiration of such term;
and no person holding a commission or appointment under the
United States, except postmasters, shall be a member of the legislative assembly, or shall hold any officeunder the government of said
Territory.
SEC. 9. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and in justices of the peace. The supreme court shall consist
of a chief justice and two associate justices, any two of whom shall
constitute a quorum, and who shall hold a term at the seat of government of said Territory annually, and they shall hold their offices
during the period of four years. The said Territory shall be divided
into three judicial districts, and a district court shall be hem in each
of said districts by one of the justices of the supreme court, at such
time and place as may be prescribed by law; and the said judges
shall, after their appointments, respectively, reside in the districts
which shall be assigned them. The jurisdiction of the several courts
herein provided for, both appellate and original, and that of the
probate courts, and of the justices of the peace, shall be as limited by
law: Provided, That justices of the peace shall not have jurisdiction
of any matter in controversy when the title of boundaries of land
may be in dispute, or where the debt or sum claimed shall exceed
one. hundred dollars; and the said supreme and district courts,
respectively, shall possess chancery as well as common-law jurisdiction; and authority for redress of all wrongs committed against the
Constitution or laws of the United States, or of the Territory, affecting persons or property. Each district court, or the judge thereof,
shall appoint its clerk, who shall also be the register in chancerv, and
shall keep his officeat the place where the court may be held. VWrits
of error, bills of exception, and appeals shall be allowed in all cases
from the final decisions of said district courts to the supreme court
under such regulations as may be prescribed by law, but in rio case
removed to the supreme court shal trial by jury be allowed in said
court. The supreme court, or the justices thereof, shall appoint its
own clerk, and every clerk shall hold his officeat the pleasure of the
court for which he shall have been appointed. Writs of error and
appeals from the final decisions of said supreme court shall be
allowed, and may be taken, to the Supreme Court of the United
States, in the same manner and nnder the same regulations as from the
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circuit courts of the United States, where the value of the property,
or the amount in controversy, to be ascertained by the oath or affirmation of either party, or other competent witness, shall exceed one
thousand dollars; and each of the said district courts shall have and
exercise the same [urisdietior, in all cases arising under the Constitution and laws of the United States as is vested in the circuit and
district courts of the United States; and the said sUJ?reme and district courts of the said Territory, and the respective Judges thereof,
shall and may grant writs of habeas corpus in all cases in which the
same are grantable by the judges of the United States in the District
of Columbia, and the first six days of every term of said courts, or
so much thereof as shall be necessary, shall be appropriated to the
trial of causes arising under the said Constitution and laws; and
writs of error and appeals in all such cases shall be made to the
supreme court of said Territory the same as in other cases. The
said clerk shall receive, in all such cases, the same fees which the
cler~s of the district courts of Utah Territory now receive for similar
serVICes.
.
SEC. 10. And be it further enacted, That there shall be appointed
an attorney for said Territory, who shall continue in office for four
years, unless sooner removed by the President, and who shall receive
the same fees and salary as the attorney of the United States for the
present Territory of Utah. There shall also be a marshal for the
Territory appointed, who shall hold his office for four years, unless
sooner removed by the President, and who shall execute all processes
issuing from the said courts when exercising their jurisdiction as
circuit and district courts of the United States; he shall perform
the duties, be subject to the same regulations and penalties, and be
entitled to the same fees as the marshal of the district court of the
United States for the present Territory of Utah, and shall, in addition, be paid two hundred dollars annually as a compensation for
extra services.
SEG. 11. And be it further enacted, That the governor, secretary.
chief justice, and associate justices, attorney, and marshal, shall be
nominated and, by and with the advice and consent of the Senate,
appointed by the President of the United States. The governor and
secretarv to be appointed as aforesaid shall, before they act as such,
respectively take an oath or affirmation before the district judge or
some justice of the peace in the limits of said Territory, duly author- .
ized to administer oaths and affirmations by the laws now in force
therein, or before the Chief Justice or some associate justice of the
Supreme Court of the United States, to support the Constitution of
the United States, and faithfully to discharge the duties of their respective offices; which said oaths, when so taken, shall be certified by
the person by whom the same shall have been taken, and such certificates shall be received and recorded by the secretary among the executive proceedings, and the chief justice and associate justices, and all
other civil officers in said Territory, before they act as such, shall take
a like oath or affirmation before the said governor or secretary, or
Somejudge or justice of the peace of the Territory who may be duly
commissioned and qualified, which said oath or affirmation shall be
certified and transmitted by the person taking the same to the secretary, to be by him recorded as aforesaid; and afterward the like oath
or affirmation shall be taken, certified, and recorded in such manner

2396 ._
oJ

Nevada-1861

and form as may be prescribed by law. The governor shall receive
an annual salary of fifteen hundred dollars. as governor, and one
thousand dollars as superintendent of Indian affairs; the chief justice
and associate justices shall each receive an annual salary of eighteen
hundred dollars; the secretary shall receive an annual salary of eighteen hundred dollars; the said salaries shall be paid quarter-yearly at
the Treasury of the United States. The members of the legislative
assembly shall be entitled to receive three dollars each per day during
their attendance at the session thereof, and three dollars ·for every
twenty miles' travel in going to and returning from the said sessions,
estimated according to the nearest usually travelled route. There
shall be appropriated annually the sum of one thousand dollars, to be
expended by the governor to defray the contingent expenses of the
Territory. 'There shall also be appropriated annually a sufficient sum
to be expended by the secretary of the Territory, and upon an estimate to be made by the Secretary of the Treasury of the United
States, to defray the expenses of the legislative assembly, the printing
of the laws, and other incidental expenses; and the secretary of the
Territory shall annually account to the Secretary of the Treasury of
the United States for the manner in which the aforesaid sum shall
have been expended.
SEC.12. And be it further enacted, That the legislative assembly
of the Territory of Nevada shall hold its first session at such time
and place in said Territory as the governor thereof shall appoint and
direct; and at said first session, or as soon thereafter as they shall
deem expedient, the governor and legislative assembly"shall proceed
to locate and establish the seat of government for said Territory at
such place as they may deem eligible; ·which place, however, shall
thereafter be subject to be changed by the said governor and legislative assembly.
SEC.13. And be it further enacted, That a Delegate to the House
of Representatives of the United States, to serve during each Congress of the United States, may be elected by the voters qualified to
elect members of the legislative assembly, who shall be entitled to the
same rights and privileges as are exercised and enjoyed by the Delegates from the several other Territories of the United States, to the
said House of Representatives. The first election shall be held at
such time and places, and be conducted in such manner, as the go,'ernor shall appoint and direct; and at all subsequent elections, the
times, places, and manner of holding elections shall be prescribed by
law. The person having the greatest number of votes shall be declared by the governor to be duly elected, and a certificate thereof
shall be given accordingly.
.
SEC.14. And be it further enacted, That when the land in said
Territory shall be surveyed, under the direction of the Government of
the United States, preparatory to bringing the same into market, sections numbered sixteen and thirty-six III each township in said Territory shall be, .and the same is hereby, reserved for the purpose of
being applied to schools in the States hereafter to be erected out of
the same.
SEC.15. And be it further enacted, That temporarily, and until
otherwise provided by law, the governor of said Territory may definc
the judicial districts of said Territory and assign the judges who may
be appointed for said Territory to the several districts; and also
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appoint the times and places for holding courts in the several counties
or subdivisions in each of said judicial districts, by proclamation to be
issued by him; but the legislative assembly, at their first or any subsequent session, may organize, alter, or modify such judicial districts,
and assign the judges, and alter the times and places of holding the
courts, as to them shall seem proper and convenient.
SEC.16. And be it further enacted, That the Constitution and all
laws of the United States which are not locally inapplicable shall
have the same force and effect within the said Territory of Nevada as
elsewhere within the United States.
SEC.17. And be it further enacted, That the President of the
United States, by and with the advice and consent of the Senate,
shall be, and he IS hereby, authorized to appoint a surveyor-general.
for Nevada, who shall locate his office at such place as the Secretary
of the Interior shall from time to time direct, and whose duties,
powers, obligations, responsibilities, compensation, and allowances
for clerk hire, office rent, fuel, and incidental expenses shall be the
same as those of the surveyor-general of New Mexico, under the direction of the Secretary of the Interior, and such instructions as he may
from time to time deem it advisable to give him.
Approved, March 2, 1861.
ENABLING ACT FOR NEVADA-1864
[1.'IIIllTY-EIGHTH

COKGllESS, FmST

a

SESSIOK]

An Act to enable the people of Nevada to form a coustltutlon and State government, and for the admission of such State into the Union on an equal footing with the original States.

Be it enacted by the Senate and House of Iieprescntatioee of the
United States of America in Oonqrese assembled, That the inhabitants of that portion of the Territory of Nevada included in the
boundaries hereinafter designated be, and they are hereby, authorized
to form for themselves, out of said Territory, a State government,
with the name aforesaid, which said State, when formed, shall be
admitted into the Union upon an equal footing with the original
States in all respects whatsoever.
SEC. 2. And be it further enacted, That the said State of Nevada
shall consist of all the territory included within the following boundaries, to wit: Commencinz at It point formed b." the intersection of
the thirty-eighth degree of longitude west from ·Washington with the
thirty-seventh degree of north latitude; thence due west along said
thirty-seventh degree of north latitude to the eastern boundary-line
of the State of California; thence in a northwesterly direction, along
the said eastern boundary-line of the State of California, to the fortythird degree of longitude west from ·Washington; thence north along
said forty-third degree of west longitude and said eastern boundaryline of the State of California to the forty-second degree of north
a This act was so amended by an act of Congress approved ~Iay 21, 1864, as
to provide for submitting the constitution of Nevada to the people on the first
Wednesday of September, Instead of the second Tuesday of October following.
Additions were made to the area of Nevada, as described III this act, by an act
of Congress approved May 5, 1866.
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latitude; thence due east along the said forty-second degree of north
latitude to a point formed by its intersection with the aforesaid
thirty-eighth degree of longitude west from 'Washington; thence due
south down said thirty-eighth degree of west longitude to the place of
beginning.
.
SEC.3. And be it further enacted, That all persons qualified by law
to vote for representatives to the general assembly of said Territory,
at the date of the passage of this act, shall be qualified to be elected,
and they are authorized to vote for and choose representatives to form
a convention, under such rules and regulations as the governor of said
Territory may prescribe, and also to vote upon the acceptance or rejection of such constitution as may be formed by said convention, under
such rules and regulations as the said convention may prescribe; and
if any of said citizens are enlisted in the Army of the United States,
and are still within said Territory, they shall be permitted to vote at
their place of rendezvous, and if any are absent from said Territory,
by reason of their enlistment in the Army of the United States, they
shall be permitted to vote at their place of service, under the' rules
and regulations in each case to be prescribed as aforesaid, and the
aforesaid representatives to form the aforesaid convention shall be
-apportioned among the several counties in said Territory in proportion to the population, as near as may be, and said apportionment
shall be made for said Territory by the governor, United States district attorney, and chief justice thereof, or any two of them, and the
governor of said Territory shall, by proclamation, on or before the
first Monday of May next, order an election of the representatives as
aforesaid to be held on the first Monday in June thereafter throughout the Territory, and such election shall be conducted in' the same
manner as is prescribed by the laws of said Territory regulating elections therein for members of the house of representatives, and the
number of members to said convention shall be the same as now constitute both branches of the legislature of the aforesaid Territory.
SEC. 4. And be it further enacted, That the members of the convention, thus elected, shall meet at the capital of said Territory on
the first Mondav in July next, and, after organization, shall declare,
on behalf of the people of said Territory, that they adopt the Constitution of the United States. 'Whereupon the said convention shall
be, and it is hereby, authorized to form a' constitution and State gov'ernment for said Territory: Provided, That the constitution, when
formed, shall be republican, and not repugnant to the Constitution
of the United States and the principles of the Declaration of Independence: And provided further, That said convention shall provide,
by an ordinance irrevocable, without the consent of the United States
and the people of said StateFirst. That there shall be neither slavery nor involuntary servitude
in the said State, otherwise than in the punishment of crimes, whereof
the party shall have been duly convicted.
.
Second. That perfect toleration of religious sentiment shall be
secured, and no inhabitant of said State shall ever be molested in
person or property on account of his or her mode of religious worship.
Third. That the people inhabiting said Territory do agree and
declare that they forever disclaim all right and title to the unappropriated public lands lying within said -Territory, and that the same
shall be and remain at the sole and entire disposition of the United
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States, and that the lands belonging to citizens of the United States
residing without the said State shall never be taxed higher than the
land belonging- to the residents thereof, and that no taxes shall be
imposed by said State on lands or property therein belonging to, or
which may hereafter be purchased by, the United States.
SEC"5. And be it further enacted, That in case a constitution and
State government shall be formed for the people of said Territory of
Nevada, in compliance with the provisions of this act, that said convention forming the same shall provide by ordinance for submitting
said constitution to the people of said State for their ratification or
rejection at an election to be held on the second Tuesday of October,
one thousand eight hundred and sixty-four, at such places and under
such regulations as may be prescribed therein, at which election the
lawful voters of said new State shall vote directly for or against the
proposed constitution, and the returns of said election shall be made
to the acting governor of the Territory, who, with the United States
district attorney and chief justice of said Territory, or any two of
them, shall canvass the same, and if a majority of legal votes shall
be cast for said constitution in said proposed State, the said acting
governor shall certify the same to the President of the United States,
together with a copy of said constitution and ordinances; whereupon
it shall be the, duty of the President of the United States to issue his
proclamation declaring the State admitted into the Union on an equal
footing with the original States, without any further action whatever
on the part of Congress.
SEC. G. And be it further enacted, That until the next general
census shall be taken said State of Nevada shall be entitled to one
Re:presentative in the House of Representatives of the United States,
which Representative, together with the governor and State and other
officersprovided for in said constitution, may be elected on the same
day a vote is taken for or against the proposed constitution and State
government.
SEC.7. And be it further enacted, That sections numbers sixteen
and thirty-six in every township, and where such sections have been
sold or otherwise disposed of by any act of Congress, other lands,
equivalent thereto, in legal subdivisions of not less than one quartersection, and as contiguous as may be, shall be, and are hereby, granted
to said State for the support of common schools.
SEC.8. And be it [urtlier enacted; That provided the State of Nevada
shall be admitted into the Union, in accordance with the foregoing provisions of this act, that twenty entire sections of the unappropriated
public lands within said State, to be selected and located by direction
of the legislature thereof, on or before the first day of January, anno
Domini eighteen hundred and sixty-eight, shall be, and they are
hereby, granted, in legal subdivisions of not less than one hundred
and sixty acres, to said State, for the purpose of erecting public
buildings at the capital of said State, for le~islative and judicial purposes, in such manner as the legislature shall prescribe.
SEC.9. And be it further enacted, That twenty other entire sections
of land as aforesaid, to be selected and located as aforesaid, in legal
subdivisions as aforesaid, shall be, and they are hereby, ~ranted to
said State for the purpose of erecting a suitable building 10r a penitentiary or State prison in the manner aforesaid.
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SEC.10. And be it further enacted, That five per centum of the proceeds of the sales of all public lands lying within said State, which
shall be sold by the United States subsequent to the admission of f'aid
State into the Union, after deducting all the expenses incident-to the
same, shall be paid to the said State, for the purpose of making and
improving public roads, constructing ditches or canals, to effect a general system of irrigation of the agricultural land in the State, as the
legislature shall direct.
SEC.11. And be it further enacted, That from and after-the admission of the said State of Nevada into the Union, in pursuance of this
act, the laws of the United States, not locally inapplicable, shall hnve
the same force and effect within the said State as elsewhere within
the United States, and said State shall constitute one judicial district,
and be called the district of Nevada.
Approved, :March 21,1864.
:PROOLAMATION ANNOUNOING THE ADMISSION OF NEVADA-:-1864
By TIlE PRESIDENTOF TIlE UNITED STATESOF A1\IERICA
A PHOCLA:\IATION

'Vhereas the congress of the United States passed an act, which
was approved on the 21st day of Murch last, entitled "An act to
enable the people of Nevada to form a constitution and state go\"ernment, and for the admission of such state into the Union on an
equal footing with the original states;"
And whereas the said constitution and state government have been
:formed, pursuant to the conditions prescribed by the fifth section of
the act of congress aforesaid, and the certificate required by the said
act, and also a copy of the constitution and ordinances, have been
submitted to the President of the United States:
Now, therefore,.be it known, that I, AmIAIlA)I LINCOLN,President
of the United States, in accordance with the duty imposed upon me
by the act of congress aforesaid, do hereby declare and proclaim that
the said State of Nevada is admitted into the Union on an equal footing with the original states.
In witness whereof, I have hereunto set my hand, and caused the
seal of the United States to be affixed.
Done at the city of 'Vashington this thirty-first day of October, ill
the year of our Lord one thousand eight hundred and sixty[L. s.] four, and of the Independence of the United States, the
eighty-ninth.
ABRAHAlIILINCOL~.
By the President:
'VILLJA)I H. SEWARD,
Sccretarg of State.
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CONSTITUTION OF THE STATE OF NEVADA-1864
PRELDfINARY

*a

ACTION

1. "WHEREAS, The Act of Congress, approved March twenty-first,
A. D. eighteen hundred and sixty-four, " To enable the people of the
Territory of Nevada to form a Constitution and State Government,
and for the admission of such State into the Union on an equal footing with the original States," requires that the members of the Convention for framing said Constitution shall, after organization, on
behalf of the people of said Territory, adopt the Constitution of the
United States; therefore be it
2. Resolved, That the members of this Convention, elected by the
authority of the aforesaid enabling Act of Congress, as assembled
in Carson City, the Capital of said Territory of Nevada, and immediately subsequent to its organization, do adopt, on behalf of the people of said Territory, the Constitution of the United States.
ORI>INANCI-~

3. In obedience to the requirements of an Act of the Congress of
the United States, approved March twenty-first, A. D. eighteen hundred and sixty-four, to enable the people of Nevada to form a Constitution and State Government, this Convention, elected and convened
in obedience to said enabling Act, do ordain as follows, and this
ordinance shall be irrevocable, without the consent of the United
States and the people of the State of Nevada :
First-That
there shall be in this State neither slaverv nor involuntary servitude, otherwise than in the punishment· for crimes,
whereof the party shall have been duly convicted.
Second-That" perfect toleration of religious sentiment shall be
secured, and no inhabitant of said State shall ever be molested, in
person or property, on account of his or her mode of religious
worship.
Third-That
the people inhabiting said Territory do agree, and
declare, that they forever disclaim all right and title to the unappropriated public lands lying within said Territory, and that the same
shall be and remain at the sole and entire disposition of the United
* Yerified from .. The Constitution of the State of Xe\'adn, ns Amended up to
and including February 11, ISS!). Compiled b;}' Eugene Howell, Secretary of
State. Carson Clty, Nevada": State Printing Office, Andrew :\Inute, Superintendent, 1001."
CERTIFICATE
8TATE OF NEVADA, DEPARTMENT

OF STATE, 88:

I, Eugene Howell, the duly elected, qualified and acting Secretary of State of
the State of Nevada, do Iiereby certify that the foregoing is a true, full and
correct COP;}' of the existing Constitution of the State of Nevada, as the sallie
appears in the enrolled Acts in my office.
"
In witness whereof, I have hereunto set my hand and affixed the Great Seal
nnpoars in the enrolled Acts In my office,
[SEAL]
a As amended

,

EUGENE

up to and including February

7253-YOL3-Q7--37

HOWELL,

11, ISS!).

Secretary

of State.
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States; and that lands belonging to citizens of the United_States,
residing without the said State, shall never be taxed higher than the
land belonging to residents thereof; and that no taxes shall be
imposed by said State on lands or property therein belonging to, or
which may hereafter be purchased by, the United States.
!'REA:lInLE
4. 'Ye, the people of the State of Nevada, grateful to Almighty
God for our freedom, in order to secure its blessings, insure domestic
tranquility, and form a more perfect government, do establish this
constitution:
.,
ARTICLEI
DECLARATION
OF nIGHTS
SECTION1. All men are, by nature, free and equal, and have certain
inalienable rights, among which are those of enjoying and defending
life and liberty; acquiring, possessing and protecting property, and
pursuing and obtaining safety and happiness.
'
SEC.2. All political power is inherent in the people. Government
is instituted for the protection, security, and benefit of the people:
and they have the right to alter or reform the same whenever the
public good may reqmre it. But the paramount allegiance of every
citizen is due to the Federal Government, in the exercise of all its
constitutional powers, as the same have been, or may be, defined by the
_Supreme Court Of the United States, and no power exists in the
people of this or any other State of the Federal Union to dissolve
their connection therewith, or perform any act tending to impair,
subvert, or resist the supreme authority of the Government of the
United States. The Constitution of the United States confers full
power on the Federal Government to maintain and perpetuate its
existence, and whensoever any portion of the States, or people thereof,
attempt to secede from the Federal Union, or forcibly resist the execution ofits laws, the Federal Government may, by wa~rant of t~JC
Constitution, employ armed force lU compelhng obedience to Its
authority.
.
SEC.3. The right of trial by jury shall be secured to all, and remain
inviolate forever; but a jury trial may be waived by the parties in
all civil cases, in the manner to be prescribed by law; and in ci\'il
cases, if three-fourths of the jurors agree upon a verdict, it shall
stand and have the same force and effect as a verdict by the whole
jury; provided, the Legislature, by a law passed by a two-thirds vote
of all the members elected to each branch thereof, may require a
unanimous verdict, notwithstanding this provision.
SEC.4. The free exercise and enjoyment of religious profession nud
worship, without discrimination or preference, shall forever be allowed lU this State; and no person shall be rendered incompetent to
be a witness on account of his opinions on matters of his religious
belief; but the liberty of conscience hereby secured shall not be so COIlstrued as to excuse acts of licentiousness, or justify practices inconsistent with the peace or safety of this State.
.
SEC.5. The privilege of the writ of habeas corpus shall not be ~\lSpended, unless when, III case of rebellion or invasion, the public safety
may require its suspension.
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SEC. ·G. Excessive bail shall not be required, nor excessive fines
imposed; nor shall cruel or unusual punishments be inflicted; nor
shall witnesses be unreasonably detained.
SEC.7. All persons shall be bailable by sufficient sureties, unless for
capital offenses when the proof is evident or the presumption great.
SEC. 8. No person shall be tried for a capital or other infamous
crime (except in cases of impeachment, and in cases of the militia
when in actual service, and the land and-naval forces in time of war,
or which this State may keep, with the consent of Congress, in time
of peace, and in cases of petit/larceny, under the regulation of the
Legislature), except on presentment or indictment of It grand jury;
and in any trial III any court whatever the party accused shall be
allowed to appear and defend in person and with counsel, as in civil
actions. No person shall be subject to be twice put in jeopardy for
the same offense; nor shall he be compelled in any criminal case, to be
a witness against himself; nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for
public use without just compensation having been 'first made or
secured, except in cases of war, riot, fire, or ~reat public peril, in
which case compensation shall be afterward made.
SEC.9. Every citizen may freely speak, write and publish his sentiments on all subjects, being responsible for the abuse of that right;
and no law shall be passed to restrain or abrdige the liberty of speech
or of the press. In all criminal prosecutions and civil actions for
libels the truth may be given in evidence to the jury, and if it shall
appear to the jury that the matter charged as libelous is true, and
Was published with good motives, and for justifiable ends, the party
shall be acquitted or exonerated.
SEC.10. The people shall have the right freely to assemble together
to consult for the common good, to instruct their representatives, and
to petition the Legislature for redress of grievances.
SEC. 11. The military
shall be subordinate to the civil power. No
standing army shall be maintained by this St~te in time of peace,
. and in time of war no appropriation for a standing army shall be for
a longer time than two years.
.
SEC. 12. No soldier shall, in time of peace, be quartered in any
house without the consent of the owner, nor in time of war, except in
the manner to be prescribed by law.
SEC. 13. Representation shall be apportioned according to population.
SEC. 14. The rrivilege of the debtor to enjoy. the necessary coniforts of life shal be recognized bv wholesome laws, exempting a reasonablo amount of property from~ seizure or sale for payment of any
debts or liabilities hereafter contracted;
and there shall be no
imprisonment for debt, except in cases of fraud, libel, or slander, and
110 person shall be imprisoned for a militia fine in time of peace.
:-;EC.15. No bill of attainder, em post facto law, or law impairing
the obligation of contracts, shall ever be passed.
~EC. IG. Foreigners who are, or may hereafter become, bona fide
residents of this State, shall enjoy the same rights in respect to the
p.o~-ession,enjoyment and inheritance of property as native-born
CItIzens.
SI:C. 17. Neither slavery nor involuntary servitude, unless for the
punishment of crimes, shall ever be tolerated in this State.
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SEC. 18. The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable seizures and searches,
shall not be violated; and no warrant shall issue but on probable
cause, supported by oath or affirmation, particularly describing the
place or places to be searched, and the person or persons, and thing
or things to be seized.
.
SEC. 19. Treason against the State shall consist only in levying
war against it, adhering to its enemies, or giving them aid and comfort. And no person shall be convicted of tr~ason, unless on the
testimony of two witnesses to the same overt act, or OIlconfession in
open court.
.
SEC. 20. This enumeration of rights shall not be construed to
impair or deny others retained by the people.
ARTICLEII
RIGHT OF SUFFRAGE

SECTION1. Every male citizen of the United States (not laboring
under the disabilities named in this Constitution) of the age of
twenty-one years and upwards, who shall have actually, and not constructively, resided in the State six months, and in the district or
county thirty days next preceding any election, shall be entitled to
vote for all officersthat now are or hereafter may be elected by the peopie; and upon all questions submitted to the electors at such election;
provided, that no person who has been or may be convicted of treason
or felony in any State or Territory of the United States, unless
restored to civil j'ights, and no person who, after arriving at the age
of eighteen years, shall have voluntarily borne arms against the
United States, or' held civil or military office under the so-called
Confederate States, or either of them, unless an amnesty be granted
to such by the Federal Government, and no idiot or insane person,
shall be entitled to the privilege of an elector.
[.Amended by striking out tile word whitc before tile word malc. Proposed
and passed at tile Eighth Session of tile Legislature, January 15, 1877, Statutes
of 1877, page 213; agreed to and passed at tile Ninth Session of the Legislature.
January 27, 1879, Statutes of 18m, page 149, and approved and ratified by the
people at tile general election of 1880.]

SEC. 2. For the purpose of voting, no person shall be deemed to
have gained or last a residence by reason of his presence or absence
while employed in the service of the United States, nor while engaged
in the navigation of the waters of the United States or of the hig'h
seas; nor while a student of any seminary of learning; nor while
kept at any almshouse or other asylum, at public expense; nor while
confined at any 'public prison.
SEC.3. The rizht of suffrage shall be enjoyed by all persons, oth~rwise entitled to tile same, who may be in the military or naval sel'\'Ice
of the United States; provided, the votes so cast shall be made to
apply to the county and township of which said voters were bona
fide residents at the time of their enlistment; and provided further,
that the payment of a poll tax or a registration of such voters hhall
not be required as a condition to the right of voting. Provision ~hall
be made by law regulating the manner of voting, holding elections,
and making returns of such elections, wherein other provisions arc
not contained in this Constitution.
"
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SEC.4. During the day on which any general election shall be held
in this State, no qualified elector shall be arrested by virtue of any
civil process.
SEC.5. All elections by the people shall be by ballot, and all elections by the Legislature, or by either branch thereof, shall be "viva

»oce;"
SEC. G. Provision shall be made by law for the registration of the
names of the electors within the counties of which they mav be residents, and for the ascertainment, by proper proofs, of the persons who
shall be entitled to the right of suffrage as hereby established, to
preserve the purity of elections, and to regulate the manner of hold- •
ing and makmg returns of the same; and the Legislature shall have
power to prescribe by law any other or further rules or oaths as
may be deemed necessary as a test of electoral qualifications.
SEC.7. The Legislature shall provide by law for the pavment of an
annual poll tax, of not less than two nor exceeding four dollars, from
each male person resident in the State between the ages of twentyone and sixty years (uncivilized American Indians excepted), onehalf to be applied for State and one-half for county purposes; and
the Legislature may, in its discretion, make such payment a condition
to the right of voting.
SEC. 8. All persons qualified by law to vote for representatives to
the General Assembly of the Territory of Nevada, on the. twentyfirst day of March, A. D. eighteen hundred and sixty-four, and all
other persons who may be lawful voters in said Territory on the first
Wednesday of September next following, shall be entitled to vote
-lirectly upon the question of adopting or rejecting this Constitution.
ARTICLE

III

DISTRIBUTION OF POWERS

SECTION1. The powers of the Government of the State of Nevada
shall be divided into three separate departments-the
Legislative,
the Executive and the Judicial; and no person charged with the
exercise of powers properly belonging to one of these departments
shall exercise any functions appertaining to either of the others,
except in the cases herein expressly directed or permitted.
ARTICLE

IV

LEGISLATIVE DEPART:3IENT

SECTION1. The legislative authority of this State shall be vested
in a Senate and Assembly, which shall be designated "The Legislature of the State of Nevada," and the sessions of such Legislature
shall be held at the seat of Government of the State.
SEC.2. The sessions of the Legislature shall be biennial, and shall
commenceon the third Monday of January next ensuing the election
of members of the Assembly, unless the Governor of the State shall,
III the interim, convene the Legislature by proclamation.
[Amended by changing first ~Ionday to third ~Ionday in January.
Proposed
and passed at the Twelfth Session of the Legislature, February 23, 1885,
Statutes of 1885, page 151; agreed to and passed at the Thirteenth Session of
the LegIslature, March 3, 1887, Statutes of 1887, page 165, and approved and
ratified by the people at a special election held February 11, 1889.]
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SEC. 3. The members of the Assembly shall be chosen"bienniallv
by the qualified electors of their respective districts, on the Tuesdav
next after the first Monday in November, and their term of office
shall be two years from the day next after their election.
. SEC. 4. Senators shall be chosen at the same time and places as
members of the Assembly, by the qualified electors of their respective
districts, and their term of officeshall be four years from the day next
after their election.
SEC. 5. Senators and members of the Assembly shall-cbe duly
qualified electors in the respective counties and districts which they
• represent, and the number of Senators shall not be less than onethird nor more than one-half of that of the members of the Assemblv,
SEC. G. Each house shall judge of the qualifications, elections, mid
returns of its own members, choose its own officers (except the President of the Senate), determine the rules of its proceedings, and may
punish its members for disorderly conduct, and with the concurrence
of two-thirds of all the members elected, expel a member.
SEC.7. Either house, during the session, may punish, by imprisonment, any person, not a member, who shall have been guilty of disrespect to the house by disorderly or contemptuous behavior in its
presence; but such imprisonment shall not extend beyond the final
adjournment of the session.
SEC.8. No Senator or member of Assembly shall, during the term
for which he shall have been elected, nor for one year thereafter, be
appointed to any civil officeof profit under this State which shall have
been created, or the emoluments of which shall have been increased,
during such term, except such office as may be filled by elections by
the people.
"
SEC. 9. No person holding any lucrative office under the Government of the United States, or any other power, shall be eligible to
any civil officeof profit under this State; provided, that Postmasters
whose compensation does not exceed five hundred dollars per annum,
or Commissioners of Deeds, shall not be deemed as holding a Iucruti ve office.
"
SEC. 10.. Any person who shall be convicted of the embezzlement
or defalcation of the public funds of this State, or who may be convicted of having given or offered a bribe to procure his election 01'
appointment to office,or received a bribe to aid in the procurement
of officefor any other person, shall be disqualified from holding any
office of profit or trust in this State. ' And the Legislature shall, as
soon as practicable, provide by law for the punishment of such defalcation, bribery, or embezzlement as a felony.
SEC. 11. Members of the Legislature shall be privileged from
arrest on civil process during the session of the Legislature, and for
fifteen days next before the commencement of each session.
SEC.12. 'Vhen vacancies occur "in either house, the Governor shnll
issue writs of election to fill such vacancy.
SEC.13. A majority of all the members elected to each house shall
constitute a quorum to transact business, but" a smaller number may
adjourn, from day to day, and may compel the attendance of absent
members in such manner and under such penalties as each house may
prescribe.
SEC. 14. Each house shall keep a Journal of its own proceedillg~,
which shall be published, and the yeas and nays of the members of
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either house, on any question, shall, at the desire of any three members present, be entered on the Journal.
SEC. 15. The doors of each house shall be kept open during its
session, except the Senate while sitting in executive session, and
neither shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that in which they may be
holding their sessions.
SEC. 16. Any bill may originate in either house of the Legislature, and all bills passed by one may be amended in the other.
SEC. 17. Each law enacted by the Legislature shall embrace but
one subject, and matter properly connected therewith, which subject
shall be briefly expressed in the title; and no law shall be revised or
amended by reference to its title only; but, in such case, the Act as
revised, or section as amended, shall be reenacted and published at
length.
.
SEC.18. Every bill shall be read by sections on three several days
in each house, unless, in case of emergency, two-thirds of the house
where such bill may be pending shall deem it expedient to dispense
with this rule; but the reading of a bill by sections, on its final passage, shall in no case be dispensed with, and the vote OIl the final
passage of every bill or joint resolution shall be taken by yeas and
nays, to be entered on the -Iournals of each house; and a majority
of all the members elected to each house shall be necessary to pass
every bill or joint resolution, and all bills or joint resolutions so
passed shall be signed by the presiding officers of the respective
houses, and by the Secretary of the Senate and Clerk of the Assembly.
SEC.19. No money shall be drawn from the treasury but in consequence of appropriations made by law. An accurate statement of
the receipts and expenditures of the public money shall be attached
to and published with the laws at every regular session of the
LeJ?islature.
'.
.
.
bEC.20. The Legislature shall not pass local or special laws in any
of the following enumerated cases-that is to say: Regulating the
jurisdiction and duties of the Justices of the Peace and of Constables;
for the punishment of crimes and misdemeanors; regulating the
practice of courts of justice; providing for changing the venue in
civil and criminal cases; granting divorces; changing the names of
persons; vacating roads, town plots, streets, alleys and public squares;
summoning and impaneling grand and petit juries, and providing
for their compensation; regulating county and township business;
regulating the election of county and township officers; for the
assessment and collection of taxes for State, county and township
purposes; providing for opening and conducting elections of State,
county and township officers, and designating the places of voting;
providing for the sale of real estate or personal property belonging to
minors or other persons under legal disabilities; giving effect to
invalid deeds, wills or other instruments; refunding monel' paid into
the State Treasury, or into the treasury of any county; releasing the
indebtedness, liability or obligation of any corporation, association
or person to the State, or to any county, town or city of this State.
But nothing in this section shall be construed to deny or restrict the
power of the Legislature to establish and regulate the compensation
and fees of-county and 'township officers; to establish and regulate
the rates of freight, passage, toll and charges of railroads, toll roads,

~,
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ditch, flume and tunnel companies incorporated
this State or doing business therein.

under the laws of

[As amended. Proposed and passed at the Twelfth Session of the Legislature.
February 23, 1885, Statutes of 1885, page 152; agreed to and passed at the
Thirteenth Session of the Legislature, March 3, 1887, Statutes of 1887, page 1GG,
and approved and ratified by the people at a special election held February 11,
1SS9.]

SEC. 21. In all cases enumerated in the preceding section, and in
all other cases where a general law can be made applicable, all laws
shall be general and of uniform operation throughout the State.
SEC. 22. Provision may be made by general law for bringing suit
against the State as to all liabilities originating after the adoption
of this Constitution.
SEC. 23. The enacting clause of every law shall be as follows:
"The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows," and no law shall be enacted except
by bill.
SEC. 24. 1\0 lottery shall be authorized by this State, nor shall the
sale of lotterv tickets be allowed.
SEC. 25. The Legislature shall establish a system of county and
township government, which shall be uniform throughout the State.
SEC. 26. The Legislature shall provide by law for the election of
a Board of County Commissioners in each county, and such County
Commissioners shall, jointly and individually, perform such duties
as may be prescribed by law.
SEC. 27. Laws shall be made to exclude from serving on juries all
persons not qualified electors of the State, and all persons who shall
have been convicted of bribery, perjury, forgery, larceny, or other
high crimes, unless restored to civil rights; and iaws shall be passed
regulating elections, and prohibiting under adequate penalties, all
undue influence thereon from power, bribery, tumult, or other improper practice.
SEC. 28. No money shall be drawn from the State Treasury as
salary or compensation to any officer or employee of the Legislature, or either branch thereof, except in cases where such salary or
compensation has been fixed by a law in force prior to the election
or appointment of such officer or employee, and the salary or compensation so fixed shall neither be increased nor diminished so as to
apply to any officer or employee of the Legislature, or either branch
thereof, at such session; provided, that this restriction shall not apply
to the first session of the Legislature.
SEC.29. The first regular session of the Legislature under this Constitution may extend to ninety days, but no subsequent regular session
shall exceed sixty days, nor any special session convened by the Governor exceed twenty days.
SEC. 30. A homestead as provided by law, shall be exempt from
forced sale under any process of law, and shall not be alienated without the joint consent of husband and wife when that relation exists;
but no property shall be exempt fr0111sale for taxes or for the payment of obligations .contracted for the purchase ?f said premises, or
for the erection of Improvements thereon; provided; the provlslOn~
of this section shall not apply to any process of law obtained by
virtue of a lien given by the consent of both husband and wife, and

"
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laws shall be enacted providing for the recording of such homestead
within the county in which the same shall be situated.
SEC.31. All property, both real and personal, of the wife, owned
or claimed by her before marriage, and that acquired afterward
by gift, devise or descent, shall be her separate property; and laws
shall be passed, more clearly defining the rights of the wife in relation,
as well to her separate property as to that held in common with her
husband. Laws shall also be passed providing for the registration
of the wife's separate property.
SEC. 32. The Le~slature shall have power to increase, diminish,
consolidate or' abolish the following county officers: County Clerks,
County Recorders, Auditors, Sheriffs, DIstrict Attorneys, County
Surveyors, Public Administrators and Superintendents of Schools.
The Legislature shall provide for their election by the people, and fix
by law their duties and compensation. County Clerks shall be eil?
officio Clerks of the Courts of Record and of the Boards of County
Commissioners in and for their respective counties.
[As amended. Proposed and passed at the Thirteenth Session of the Legislature, Mareh 3, 1887, Statutes of 1887, page 161; agreed to and passed at the
Fourteenth Session of the Legislature, Januar~' 17, 1889, Statutes of 1889, page
151,and approved and ratified by the people at a special election held February
11,1889.]

SEC. 33. The members of the Legislature shall receive for their
servicesa compensation to be fixed by law, and paid out of the public
treasury; but no increase of such compensation shall take effect during the term for which the members of either house shall have been
elected; provided, that an appropriation may be made for the payment of such actual expenses as members of the Legislature may incur
for postage, express charges, newspapers and stationery, not exceeding
the sum of sixty dollars for any general or special session, to each
member; and furthermore provided, that the Speaker of the Assembly, and Lieutenant-Governor, as President of the Senate, shall each,
during the time of their actual attendance as such presiding officers,
receive an additional allowance of two dollars per diem.
SEC.34. In all elections for United States Senators, such elections
shall be held in joint convention of both houses of the Legislature.
It shall be the duty of the Legislature which convenes next preceding
the expiration of the term of such Senator, to elect his successor. If
a vacancy in such Senatorial representation from any cause occur, it
shall be the duty of the Legislature then m seSSIOn,or at the succeeding session thereof, to supply such vacancy. If the Legislature shall,
at any time, as herein provided, fail to unite in a joint convention
within twenty days after the commencement of the session of the
Legislature for the election [of] such Senator, it shall be the duty of
the Governor, by proclamation, to convene the two houses of the
Legislature in joint convention within not less than five days, nor
exceeding ten days, £rom the publication of his proclamation, and the
joint convention when so assembled shall proceed to elect the Senator
as herein provided.
SEC.35. Every bill which may have passed the Legislature shall,
before it becomes a law, be presented to the Governor. If he approve,
he shall sign it; but if 110t,he shall return it, with his objections, to
the house m which it originated, which house shall cause such objec-
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tions to be entered upon its Journal, and proceed to reconsider it;
if, after such reconsideration, it again pass both houses, by yeas and
nays, by a vote of two-thirds of the members elected to each house, it
shall become a law, notwithstanding the Governor's objections. If
any bill shall not be returned within five days after it shall have been
presented to him (Sundaysexcepted}, exclusive of the day on which
he received it, the same shall bea law in like manner as if he had
signed it, unless the Legislature, by its final adjournment, prevent
such return, in which case it shall be a law, unless the Governor,
within ten days next after the adjournment (Sundays excepted),
shall file such bill, with his objections thereto, in the officeof the Secretary of State, who shall lay the same before the Legislature at its
next session, in like manner as if it had been returned by the Governor; and if the same shall receive the vote of two-thirds of the members elected to each branch of the Legislature, upon a vote taken by
yeas and nays, to be entered upon the Journals of each house, it shall
become a law.

AnTICLE V

SECTION1. The supreme executive power of this State shall be
vested in a Chief Magistrate, who shall be Governor of the State of
Nevada.
SEC. 2. The Governor shall be elected by the qualified electors at
the time and places of voting for members of the Legislature, and shall
hold his officefor four years from the time of his installation, and
until his successor shall be qualified.
SEC.3. No person shall be eligible to the officeof Governor who is
not a qualified elector, and who, at the time of such election, has not
attained the age of twenty-five years, and who, except at the first
election under this Constitution, shall not have been a citizen resident of this State for two years next preceding the election.
SEC.4. The returns of every election for Governor, and other State
officersvoted for at the general election, shall be sealed up and transmitted to the seat of government, directed to the Secretary of State;
and on the third Monday of December succeeding such election, the
Chief Justice of the Supreme Court, and the Associate Justices, or a
majority thereof, shall meet at the officeof the Secretary of State, and
open and canvass the election returns for Governor and all other
State officers,and forthwith declare the result and publish the names
of the persons elected. The persons having the highest number of
votes for the respective officesshall be declared elected, but in ca-e
any two or more have a!l equal and the hi~l~est number of votes for
the same office, the Legislature shall, by joint vote of both houses,
elect one of said persons to fill said office.
.
SEC.5. The Governor shall be Commander-in-Chief of the military
forces of this State, except when they shall be called into the service
of the United States.
.
SEC.6. He shall·transact all executive business with the officersof
the government, civil and military, and may require information in
writing from the officers of the executive department upon any subject relating to the duties of their respective offices:
•
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SEC. 7. He shall see that the laws are faithfully executed.
SEC. 8. 1Yhen any office shall, from any cause, become vacant, and
no mode is provided by the Constitution and laws for filling such
vacancy, the Governor shall have the power to fill such vacancy by
granting a commission which shall expire at the next election and
qualification of the person elected to such office.
SEC.9. The Governor may, on extraordinary occasions, convene the
Legislature by proclamation, and shall state to both houses, when
organized, the purpose for which they have been convened, and the
Legislature shall transact no legislative business except that for
which they were especially convened, or such other legislative business as the Governor may call to the attention of the Legislature
while in session.
SEC. 10. He shall communicate by message to the Legislature at
every regular session the condition of the State, and recommend such
measures as he may deem expedient.
SEC. 11. In case of a disagreement between the two houses, with
respect to the time of adjournment, the Governor shall have power
to adjourn the Legislature to such time as he may think proper; pro»ided, it be not beyond the time fixed for the meeting of the next
Legislature.
SEC."12. No person shall while holding any office under the United
States Government hold the office of Governor, except as herein
expressly provided.
SEC. 13. The Governor shall have the power to suspend the collection of fines and forfeitures, and grant reprieves for a period not
exceeding sixty days dating from the time of conviction, for all
offenses, except in cases of impeachment.
Upon conviction for treason, he shall have power to suspend the execution of the sentence
until the case shall be reported to the Legislature at its next meeting,
when the Legislature shall either pardon, direct the execution of the
sentence, or grant a further reprieve, And if the Legislature shall
fail or refuse to make final disposition of 'Such case, the sentence
shall be enforced at such time and place as the Governor by his
order may direct. The Governor shall communicate to the Legislature, at the beginning of every session, every case of fine or forfeiture
remitted, or reprieve, pardon or commutation granted, stating the
Harne of the convict, the crime of which he was convicted, the sentence, its date, and the date of the remission, commutation, pardon or
reprieve.
SEC. 14. The Governor, Justices of the Supreme Court and Attorney-General, or a major part of them, of whom the Governor shall be
one, may, upon such conditions and with such limitations and restrietions as they may think proper, remit fines and forfeitures, commute punishments and grant pardons, after convictions, in all cases,
except treason and impeachments, subject to such regulations as may
he provided by law relative to the manner of applying for pardons.
SEC. 15. There .shall be a seal of this State, which shall be ke~t by
the Governor, and used by him officially, and shall be called ' T~lC
(treat Seal of the State of Nevada."
SEC. 16. All grants and commissions shall be in the name and bv
the authority of the State of Nevada, sealed with the Great Seal of
the State, signed by the Governor and countersigned by the Secretary
of State,
--'
-;
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SEC.17. A Lieutenant-Governor shall be elected at the same time
and places, and in the same manner as the Governor, and his term
of officeand his eligibility shall also be the same. He shall be President of the Senate, but shall only have a casting vote therein. If:
during a vacancy of the officeof Governor, the LIeutenant-Governor
shall be impeached, displaced, resign, die, or become incapable of performing the duties of the office, or be absent from the State, the
President pro tempore of the Senate shall act as Governor until the
vacancy be filled or the disability cease.
. SEC.18. In case of the impeachment of the Governor, or his
removal from office, death, inability to discharge the duties of the
said office, resismation or absence from the State, the powers and
duties of the office shall devolve upon the Lieutenant-Governor for
the residue of the term, or until the disability shall cease. But "hen
the Governor shall, with the consent of the Legislature, be out of the
State in time of war, and at the head of any military force thereof,
he shall continue Commander-in-Chief of the military forces of the
State.
SEC.19. A Secretary of State, a Treasurer, a Controller, ri Surveyor-General, and an Attorney-General, shall be elected at the same
time and places, and in the same manner as the Governor. The term
of officeof each shall be the same as is prescribed for the Governor.
Any elector shall be eligible to either of said offices.
SEC.20. The Secretary of State shall keep a true record of the
official acts of the legislative and executive departments of the Government, and shall, when required, lay the same, and allmatters relative thereto, before either branch of the Legislature.
.
SEC.21. The Governor, Secretary of State and Attorney-General
shall constitute a Board of State Prison Commissioners, WhIChBoard
shall have such supervision of all matters connected with the State
Prison as may be provided by law. They shall also constitute a
Board of Examiners, with power to examine all claims against the
State (except salaries or compensation of officers fixed by law), and
·perform such other duties as may be prescribed by law, and no claim
against the State (except salaries or compensation of officers fixed
by law) shall be passed upon by the Legislature without having been
considered and acted upon by said Board of Examiners.
SEC.22. The Secretary of State, State Treasurer, State Controller,
Surveyor-General, Attorney-General and Superintendent of Public
Instruction shall perform such other duties as may be prescribed by
law.
ARTICLE VI
JUDICIAL DEPART~IENT

SECTION1. The judicial power of this State shall be vested.in a
Sup!eme Court, DIstrict Courts, and in Justices of the Peace. The
Legislature m~y.also establish courts for municipal purposes only, in
mcorporated cities and towns.
, SEc.2. The Supreme Court shall consist of a Chief Justice and two
\Associate Justices, a majority of whom shall constitute a quorum;
provided, that the Legislature, by a majority of all the memhers
elec!e~ to each branch thereof, may provide for the election of two
additional ASSOCIateJustices, and If so increased three shall eonsti\

,.

N evada-1864-

2413

tute a quorum. The concurrence of a majority of the whole Court
shall be necessary to render a decision.
SEc.3. The Justices of the Supreme Court shall be elected by the
qualified electors of the State at the general election, and shall hold
officefor the term of six years from and including the first Monday Of
January next succeeding their election; provided, that there shall
be elected, at the first election under this Constitution, three Justices
of the Supreme Court, who shall hold office from and including the
first ~Ionday of December, A. D. eighteen hundred and sixty-four,
and continue in officethereafter two, four and six years, respectively,
from and including the first Monday of January next succeeding
their election. They shall meet as soon as practicable after their election and qualification, and at their first meeting shall determine,
by lot, the term of officeeach shall fill, and the Justice drawing the
shortest term shall be Chief Justice, and after the expiration of his
term, the one having the next shortest term shall be Chief Justice,
after which the senior Justice in commission shall be Chief Justice,
and in case the commission of any two or more of said Justices shall
bear the same date, they shall determine by lot who shall be Chief
Justice.
SEC.4. The Supreme Court shall have appellate jurisdiction in all
casesin equity; also, in all cases at law in which is involved the title
or right of possession to, or the possession of, real estate or mining
claims, or the legality of any tax, impost, assessment, toll or municipal fine, or in which the demand (exclusive of interest) or the value
of the property in controversy exceeds three hundred dollars; also,
in all other civil cases not included in the general subdivisions of law
and equity, and also on questions of law alone in all criminal cases
ill which the offense charged amounts to felony. The Court shall also
have power to issue writs of mandamus, certiorari, prohibition, quo
uorranto and habeas corpus, and also all writs necessary or proper
to the complete exercise of its appellate jurisdiction. Each of the
Justices shall have power to issue writs of habeas corpus to any part
of the State upon petition by, 01' on behalf of, any person held in
actual custody, and may make such writs returnable before himself
or the Supreme Court, or before any District Court in the State, or
before any Judge of said Courts. .
Sec. 5. The State is hereby divided into nine judicial districts, of
which the county of Storey shall constitute the first; the county of
Ormsby the second; the county of Lyon the third; the county of
Washoe the fourth; the counties of Nye and Churchill the fifth; the
county of Humboldt the sixth; the county of Lander the seventh; the
county of Douglas the eighth, and the county of Esmeralda the ninth,
The county of Roop shall be attached to the county of "Tashoe for
judicial purposes, until otherwise provided bv law. The Lezisluturc
Illay,however, provide by law for an alteration in the boundaries or
divisions of the districts herein :prescribed, and also for increasing or
uiminishin~ the number of the Judicial districts and Judges therein.
But no Such change shall take effect, except in case of a vacancy, or
the expiration of the term of an incumbent of the office. At the first
general election under this Constitution, there shall be elected in each
of the respective districts (except as in this section hereafter other'rise provided) one District Judge, who shall hold office from and
including the first Monday of December, A. D. eighteen hundred and
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sixty-four, and until the first :Monday of January, in the year
eighteen hundred and sixty-seven. , After the said first election, there
shall be elected at the general election which immediately precedes
the expiration of the term of his predecessor, one District Judge in
each of the respective judicial districts (except in the first district, as
in this section hereinafter provided). The District Judges shall hi~
elected by the qualified electors of their respective districts, and shall
hold officefor the term of four years (excepting those elected at said
first election) from and including the first Monday in January next
succeeding their election and qualification; provided, that the First
Judicial District shall be entitled to, and shall have, three District
Judges, who shall possess coextensive and concurrent jurisdiction, and
who shall be elected at the same times, in the same manner, and shall
hold office for the like terms as herein prescribed in relation to the
Judges in other judicial districts. Anyone of said Judges may preside on the empaneling of grand juries, and the presentment and trial
on indictments, under such rules and regulations as may be prescribed
bySlaw.
. Courts III
. t Iie severn
. I· JU diicra
. I distri
EC.G. TI ie D·istrict
istricts 0 f thi
t us
State shall have original jurisdiction in all cases in equity; also, in all
cases at law which involve the title or the right of possession to, or the
possession of, real property or mining claims, or the legality of any
tax, Impost, assessment, toll or municipal fine, and III all other cases
in which the demand (exclusive of interest) or the value of the prop··
erty in controversy exceeds three hundred dollars; also, in all cases
relating to the estates of deceased persons, and the persons and estates
of minors and insane persons, and of the action of forcible entry and
unlawful detainer; and also in all criminal cases not otherwise provided for by law; they shall also have final appellate jurisdiction in
cases arising in Justices Courts, and such other inferior tribunals as
may be established by law. The District Courts and the Judges
thereof shall have power to issue writs of mandamus, injunction, quo
warranto, certiorari and all other writs proper and necessary to the
complete exercise of their jurisdiction; and also shall have power to
issue 'writs of habeas corpus on petition by; or on behalf of, any person held in actual custody in their respective districts.
SEC. 7. The times of holding the Supreme Court and District
Courts shall be as fixed by law. The terms of the Supreme Court
shall be held at the seat of government; and the terms of the District
Courts shall be held at the county seats of their respective counties;
provided, that in case any county shall be hereafter divided into two
or more districts, the Legislature may by law designate the places
of holding courts in any such districts.
.
SEC.8. The Legislature shall determine the number of Justices of
the Peace to be elected in each city and township of the State, and
shall fix, by law, their powers, duties and responsibilities; provided,
that such Justices' Courts shall not have jurisdiction of the following"
cases, viz: First-Of cases in which the matter in dispute is a money
demand or personal property, and the amount of the demand (exelusive of interest) or the value of the property exceeds three hundred
dollars. Second-Of cases wherein the title to real estate or mininir
claims, or questions of boundaries to land, is or may be involved; or
of cases that in any manner shall conflict with the jurisdiction of the
several courts of record in this State; and provided furtlter, that
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Justices' Courts shall have such criminal jurisdiction as may be prescribed by law; and the Legislature may confer upon said courts
jurisdiction concurrent with the District Courts, of actions to enforce
mechanics' liens wherein the amount (exclusive of interest) does not
exceed three hundred dollars; and also of actions for the possession
of lands and tenements, where the relation of landlord and tenant
exists, or when such possession has been unlawfully or fraudulently
obtained or withheld. The Legislature shall also prescribe by law
the manner and determine the cases in which appeals may be taken
from Justices and other courts. The Supreme Court, the District
Courts, and such other courts as the Legislature shall designate, shall
be courts of record.
SEC. 9. Provision shall be made by law prescribing the powers,
duties and responsibilities of any municipal court that may be established in pursuance of section one of this article; and also fixing
by law the jurisdiction of said court, so as not to conflict with that
of the several courts of record.
SEC. 10. No judicial officer, except Justices of the Peace and City
Recorders, shall receive to his own use any fees or perquisites of office.
SEC.11. The Justices of the Supreme Court and the District Judges
shall be ineligible to any office, other than a judicial office, during the
term for which they shall have been elected j, and all elections or
appointments of any such Judges by the people, Legislature or otherwise, during said period, to any office other than judicial, shall be
void.
SEC.12. Judges shall not charge juries in respect to matters of fact,
but may state the testimony and declare the law.
SEC. 13. The style of all process shall be "The State of Nevada,"
and all prosecutions shall be conducted in the name and bv the
authority of the same.
~
SEC. 14. There shall be out one form of civil action, and law and
equity may be administered in the same action.
SEC. 15. The .Tustices of the Supreme Court and District Judges
shall each receive quarterly for their services a compensation to be
fixed by law, and which shall not be increased or diminished during
the term for which they shall have been elected, unless in case It
vacancy occurs, in which case the successor of the former incumbent
shall receive only such salary as may be provided by law at the time
of his election or appointment; and provision shall be made by law
for setting apart from each year's revenue a sufficient amount of
money to pay such compensation; provided, that District Judges shall
ill' paid out of the county treasuries of the counties composing their
respective districts.
SEC.16. The L~gislature at its first session, and from time to time
thereafter, shall provide by law that upon 'the institution of each
civil action and other proceedings, and also upon the perfecting of an .
appeal in any civil action or proceeding in the several courts of record
in this State, a special court fee or tax shall be advanced to the
Clerks of said courts, respectively, by the party or parties bringing
su-h action or proceeding, or taking such appeal; and the money so
paid in shall be accounted for by such Clerks, and applied towards
th« payment of the compensation of the Judges of said courts, as shall
be directed by law.
SEC. 17. The Legislature shall have no power to grant leave of
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absence to a judicial officer, and any such officer who shall absent
himself from the State for more than ninety consecutive days, shall
be deemed to have vacated his office.
SEC.18. No judicial officer shall be superseded, nor shall the organization of the several courts of the Territory of Nevada be changed.
until the election and qualification of the several officersprovided for
in this article.
ARTICLE
IMPEACH~IENT

VII

AND REJllOVAL FRO~1 OFFICE

SECTION1. The Assembly shall have the-sole power of impeaching.
The concurrence of a majority of all the members elected shall lie
necessary to an impeachment.' All impeachments shall be tried by
the Senate, and, when sitting for that purpose, the Senators shall be
upon oath or affirmation to do justice according to law and evidence.
The Chief Justice of the Supreme Court shall preside over the Senate
while sitting to try the Governor or Lieutenant-Governor upon impeachment. No person shall be convicted without the concurrence of
two-thirds of the Senators elected.
SEC.2. The Governor, and other State and judicial officers, except
Justices of the Peace, shall be liable to impeachment for misdemeanor
or malfeasance in office; but judgment in such case shall not extend
further than removal from office, and disqualification to hold any
officeof honor, profit or trust, under this State. The party, whether
convicted or acquitted, shall nevertheless be liable to indictment, trial:
judgment, and punishment according to law.
SEC.3. For any reasonable cause, to be entered on the Journals of
each house, which mayor may not be sufficient grounds for impeachnent, the Chief Justice and Associate Justices of the Supreme Court
and Judges of the District Courts shall be removed from officeon the
vote of two-thirds of the members elected to each branch of the Legislature, and the Justice or Judge complained of shall be served with
a copy of the complaint against him, and shall have an opportunity
of being heard in person, or by counsel, in his defense; provided.
that no member of either branch of the Legislature .shall be eligible
to fill the vacancl occasioned by such removal.
SEc.4. Provision shall be made by law for the removal from office
of any civil officer other than those in this article previously specified.
for malfeasance or nonfeasance in the performance of his duties.
ARTICLE

VIII
4

JlIUNICIPAL AND OTHER CORPORATIONS

SECTION1. TheLegislature shall pass no special Act in any matter
relating to corporate powers except for municipal purposes; but
corporations may be formed under general laws, and all such laws
may, from time to time, be altered or repealed.
SEC.2. All real property and possessory rights to the same, as well
as. personal property in this State, belonging to corporations no"
existing or hereafter created, shall be subject to taxation the same as
property of individuals; provided, that the property of corporations
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formed for municipal, charitable, religious, or educational purposes
may be exempted by law.
SEC.3. Dues from corporations shall be secured by such means as
may be prescribed by law; provided, that corporators in corporations
formed under the laws of this State shall not be individually liable
for the debts or liabilities of such corporation.
•
SEc.4. Corporations created by or under the laws of the Territory
of Nevada shall be subject to the provisions of such laws until the
Legislature shall pass laws regulating the same, in pursuance of the
provisions of this Constitution.
SEC.5. Corporations may sue and be sued in all courts, in like manner as individuals.
SEC.G. No bank notes or lJaper of any kind shall eyer be permitted
to circulate as money in this State, except the federal currency and
the notes of banks authorized under the laws of Congress.
SEC. 1. No right of way shall be appropriated to the use of any
corporation until full compensation be first made or secured therefor.
SEC.8. The Legislature shall provide for the organization of cities
and towns by general laws, and restrict their power of taxation,
assessment, borrowing money, contracting debts, and loaning their
credit, except for procuring' supplies of water.
SEC.9. The State shall not donate or loan money or its credit, subscribe to or be interested in the stock of anv company, association, or
corporation, except corporations formed f01:educational, or charitable
purposes.
SEC.10. No county, city, town, or other municipal corporation shall
become a stockholder in any joint stock company, corporation, or
association whatever, or loan its credit in aid of auy such company,
corporation, or association, except railroad corporations, companies,
or associations.
~\.HTlCLE

IX

}'IXAKCE AX)) STATE DEBT

SECTION1. The fiscal year shall commence on the first day of January in each year.
SEC. 2. The Legislature shall provide bv law for an annual tux
sufficient to defray the estimated expenses o'f the State for each fiscal
year; and whenever the expenses of anv year shall exceed the income,
the Legislature shall provide for lev~'ing a tax sufficient, with other
sources of income, to pay the deficiency, as well as the estimated
expenses of such ensuing year or two years.
SEC.3. For the purpose of enabling the State to transact its business upon a cash basis from its organization, the State may contract
public debts; but such debts' shall never, in the aggregate, exclusive of
interest, exceed the sum of three hundred thousand dollars, except for
the purpose of defraying extraordinary expenses, as hereinafter mentioned. Every such debt shall be authorized by law for some purpose
or purposes, to be distinctly specified therein; and every such law
shall provide for levying an annual tax sufficient to pay the interest
semi-annually, and the principal within twenty years from the passage of such law, and shall specially appropriate the proceeds of said
7253-vOL3-()7--38
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taxes to the payment of saidlrincipal and interest; and such appropriation shall not be repeale ,nor the taxes be postponed or diminished until the principal and interest of said debts shalf have been
wholly paid. Every contract of indebtedness entered into or assumed
by, or on behalf of, the State, when all its debts and liabilities amount
to said sum before mentioned, shall be void and of no effect, except in
cases of money borrowed to repel invasion, suppress insurrection,
defend the State in time of war, or, if hostilities be threatened, provide for the public defense.
.
~
SEC.4. The State shall never assume the debts of any county, town,
city, or other corporation whatever, unless such debts have been
created to repel invasion, suppress insurrection, or to provide for the
public defense.
AnTICLEX
TAXATION
SECTION
1. The Legislature shall provide by law for a uniform and
equal rate of assessment and taxation, and shall prescribe such regulations as shall secure a just valuation for taxation of all property:
real, personal and possessory, excepting mines and mining claims, the
proceeds of which alone shall be taxed, and also excepting such property as may be exempted by law for municipal, educational, literary,
scientific, religious, or charitable purposes.
AnTICLEXI
EDUCATION
SECTION1. The Legislature shall encourage by alf suitable means
the promotion of intellectual; literary, scientific, mining, mechanical,
ugricultural and moral improvements, and also provide for the election by the people, at the general election, of a Superintendent of
Public Instruction, whose terms of officeshall be two years from the
first Monday of January, A. D. eighteen hundred and sixty-five, and
until the election and the qualification of his successor, and whose
duties shall be prescribed by law;
SEC.2. The Legislature shall provide for a uniform system of common schools, by which a school shall be established and" maintained
in each school "district at least six months in every year; and any
school district neglecting to establish and maintain such a school, or
which shall allow instructions of a sectarian character therein, may be
deprived of its proportion of the interest of the Public School Fund
during such neglect or infraction; and the Legislature may pass such
laws as will tend to secure a general attendance of the children in each
school district upon said public school.
""
SEC.3. All lands, including the sixteenth and thirty-sixth sections
in any township donated for the benefit of public schools in the Act of
the Thirty-eighth Congress, to enable the people of Nevada Territorv
to form a State Government, the thirty thousand acres of public lands
granted by an Act of Congress, approved July second, A. D. eighteen
hundred and sixty-two, for each Senator and Representative in Congress, and all proceeds of lands that have been or-may hereafter be
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granted or appropriated by the United States to this State, and also
the five hundred thousand acres of land granted to the new States
under the Act of Congress distributing the proceeds of the public
lands among the several States of the Union, approved A. D. eighteen
hundred and forty-one; provided, that Congress may provision for or
authorize such diversion to be made for the purpose herein contained;
fill estates that may escheat to the State; all of such per centum as
may be granted by Congress on the sale of lands; all fines collected
under the penal laws of the State; all property given or bequeathed
to the State for educational purposes, and all proceeds derived from
any or all of said sources shall be and the same are hereby solemnly
pledged for educational purposes and shall not be transferred to
any other fund for other uses; and the interest thereon shall, from
time to time, be apportioned among the several counties as the
Legislature may provide by law; and the Legislature shall provide for the sale of floating land warrants to coyer the aforesaid lands, and for the investment of all proceeds derived from any of
the above-mentioned sources, in United States bonds, or the bonds of
this State, or the bonds of other States of the Union; provided, that
the interest only of the aforesaid proceeds shall be used for educational purposes, and any surplus interest shall be added to the principal
sum; and provided furtlier, that such portions of said interest as may
be necessary may be appropriated for the support of the State
University.
[As amended. Proposed and passed at the Twelfth Session of the Legislature.
February 25. 1885. Statutes of 1885. page 160; agreed to and passed at tho
Thlrteenth Session of the Legislature <March 3. 1887. Statutes of 1887. page 168,
and approved and ratified bl" the people at a special election held February 11.
ISS0.]

SEC.4. The Legislature shall provide for the establishment of a
State University, which shall embrace departments for agriculture,
mechanic arts and mining, to be controlled by a Board of Regents,
whoseduties shall be prescribed by law.
SEC. 5. The Legislature shall have power to establish normal
schools, and such different grades of schools, from the primary
department to the University, as in their discretion they may deem
necessary, and all professors in said University, or teachers in said
schools, of whatever grade, shall be required to take and subscribe
to the oath as prescribed in Article XV of this Constitution. No
professor 01· teacher who fails to comply with the provisions of any
law framed in accordance with the provisions of tlus section shall be
entitled to receive any portion of the public moneys set apart for
schoolpurposes.
SEC. G. The Legislature shall provide It special tax, which shall
not exceed two mills on the dollar of all taxable property in the State,
in addition to the other means provided for the support and maintenance of said University and common schools.
[As amended. Proposed and passed at-tbe Twelfth Session of the Legislature. passed February 25. 1885. Statutes of 1885. page 161; agreed to and passed
at the Thirteenth Session, March 3. 1887, Statutes of 1887. page 160. and
approved and ratified by the people at a special election held February 11. 18S!).]

SEC.1. Th; Governor, Secretary of State, and Superintendent of
Public Instruction shall, for the first four years, and until their successors are elected and qualified, constitute a Board of Regents, to
--.f/-
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control and manage the affairs of the University and the funds of
the same, under such regulations as may be provided by law. But
the Le~islature shall at its regular session next preceding the expiration ot the term of office of said Board or Regents, provide for the
election of a new Board of Regents, and define their duties.
SEC. 8. The Board of Regents shall, form the interest accruing
from the first funds which come under their control, immediately
organize and maintain the said mining department in such manner
as to make it "most effective and useful; provided, that all the proceeds of the public lands donated by Act of Congress approved July
second, A. D. eighteen hundred and sixty-two, tor a college for the
benefit of agriculture, the mechanic arts, and including military
tactics, shall be invested by the said Board of Regents in a separate
fund, to be appropriated exclusively for the benefit of the first named
departments to the University, as set forth in section four above;
and the Legislature shall provide that if, through neglect or any
other contingency, any portion of the fund -so set apart shall be lost
or misappropriated, the State of Nevada shall replace said amount
so lost or misappropriated in said fund, so that the principal of said
fund shall remam forever undiminished.
SEC. 9. No sectarian instruction shall be imparted or tolerated in
any school or University that may be established under this Constitution.
SEC. 10. No public funds of any kind or character whatever, State,
county, or municipal, shall be used for sectarian purposes.
[Section 10 was added to Article XI by amendment. Proposed and passed at
the Eighth Session of the Legislature, February 27, 1877, Statutes of 1877. page
221; agreed to and passed at the Ninth Session of the Legislature, January 27,
1879, Statutes of 1870, page 140, and approved and ratified by the people at the
general election of 1880.].
ARTICLE

XII

~IILITIA

SECTION1. The Legislature shall provide by law for organizing
and disciplining the militia of this State, for the effectual encouragement of volunteer corps, and the safe keeping of the 'public arms.
SEC. 2. The Governor shall have power to call out the militia to
~xecu~e the laws of the State, or to suppress insurrection or repel
invasion.
ARTICLE

XIII

PUBLIC INSTITUTIONS

SECTION1. Institutions for the ben'efit of the insane, blind and deaf
and dumb, and such other benevolent institutions as the public good
may require, shall be fostered and supported. by the State, subject to
such regulations as may be prescribed by law.
SEC.2. A State Prison shall be established and maintained in such
manner as may be prescribed by law; and provision may be made by
law for the establishment and maintenance of 'a House of Refuge for
Juvenile Offenders.
_
SEc.3. The respective counties of the State shall provide, as may
be prescribed by law, for those inhabitants who, by reason of age and
infirmity, or misfortunes, may have claim upon the sympathy and aid
of SOCIety.
'
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XIV

BOUNDARY

SECTION1. The boundary of the State of Nevada shall be as follows: Commencing at a point formed by the intersection of the
thirty-eighth degree of longitude west from 'Washington with the
thirty-seventh degree of north latitude; thence due west along said
thirty-seventh degree of north latitude to the eastern boundary line
of the State of California; thence in a northwesterly direction along
said eastern boundary line of the State of California to the fortythird degree of longitude west from 'Washington; thence north along
said forty-third degree of west longitude and said eastern boundary
line of the State of California to the forty-second degree of north
latitude; thence due east along the said forty-second degree of north
latitude to a point formed by its intersection with the aforesaid
thirty-eighth degree of longitude west from "Washington; thence due
south down said thirty-eighth degree of west longitude to the J?lace
of beginning. And whensoever Congress shall authorize the addition
to the Territory or State of Nevada of any portion of the territory on
the easterly border of the foregoing defined limits, not exceeding in
extent one degree of longitude, the same shall thereupon be embraced
within and become a part of this State. And furthermore provided,
that all such territory lying west of and adjoining the boundarv line
herein prescribed, which the State of California may relinquish to
the Territory or State of Nevada, shall thereupon be embraced within
and constitute a: part of this State.
ARTICLE
:lIISCELLANEOUS

XV
PROVISIONS

SECTION1. The Seat of Government shall be at Carson City, but no
appropriation for the erection or purchase of Capitol buildings shall
be made during the next three years.
SEC. 2. Members of the Legislature, and all officers, executive,
judicial and ministerial, shall, before they enter upon the duties of
their respective offices, take and subscribe to the following oath or
affirmation:
.
"I, -----,
do solemnly swear (or affirm) that I will support, protect and defend the Constitution and Government of the
United States, and the 'Constitution and Government of the State of
Xevada, against all enemies, whether domestic or foreign, and' that I
will bear true faith, allegiance, and loyalty to the same, any ordi.nance, resolution or law of any State, convention or Legislature to
the contrary notwithstanding;
and further, that I do this with It
full determination, pledge and purpose, without any mental reservation or evasion whatsoever. And I do further solemnly swear (or
affirm) that I have not fought a duel, nor sent or accepted a challenge
t? fight a duel, nor been a second to either party,. nor in any manner
aided or assisted in such duel; nor been knowingly the bearer of
such challenge or acceptance, since the adoption. of the Constitution
of the State of Nevada, and that I will not be so engaged or concerned, directly or indirectly, in or about any such duel during my
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continuance in office. .And further, that I will well and' faithfully
perform all the duties of the office of ---,
on which I 'am about tf)
enter; (if an oath) so help me God; (if an affirmation) under the
pains and penalties of perjury."
SEC. 3. No person shall be eligible to any office who is not a qualified elector under this Constitution,
No person who, while a citizen
of this State, has, since the adoption of this Constitution, fought a
duel with a deadly weapon, sent or accepted a challenge to fight a
duel with a deadly weapon, either within or beyond the boundaries
of this State, or who has acted as second, or knowingly conveyed a
challenge, or aided or assisted in any manner in fighting a duel, shall
be allowed to hold any office of honor, profit orLrust, or enjoy the
right of suffrage under this Constitution.
The Legislature shall provide by law for giving force and effect to the foregoing provisions
of this section; provided, that females over the age of twenty-one
years, who have resided in this State one year, and in the county or
district six months next preceding- any election to fill ~ither of said
offices, shall be eligible to the offices of Superintendent of Public
Schools and School Trustee.
[As runended. Proposed and passed at the '.rhirteeuth Session of the Le;:i~lature, :\Iarch 3, 1887, Statutes of 1887, page 162; agreed to and passed at the
Fourteenth Session of the Legislature, January 17, 1889, Statutes of 1889, paze
151, and approved and ratified by the people at a special election held February
11, 1889.]

SEC. 4. No perpetuities shall be allowed except for eleemosynary
purposes.
SEC.5. The general election shall be held on the Tuesday next after
the first Monday of November.
_.
.
SEC. G. Tho aggregate number of members of both branches of the
Legislature shall never exceed seventy-five.
SEC. 7. .All county officers shall hold their offices at the county seat
of their respective counties.
SEC.8. The Legislature shall provide for the speedy publication of
all statute laws of a general nature, and such decisions of the
Supreme Court as it may deem expedient; and all laws and judicial
decisions shall be free for publication by any person; provided, that
no judgment of the Supreme Court shall take effect and be operative
until the opinion of the Court in such case shall be filed with the
Clerk of said Court.
SEC. 9. The Legislature may, at any time, provide by law for increasing or diminishing the salaries or compensation of any of th«
officers whose salaries or compensation is fixed in this Constitution:
prouided; no such change of salary or compensation shall apply to
any officer during the term for which he may have been elected.
SEC. 10. All officers whose election or appointment is not otherwi-e
provided for shall be chosen or appointed as may be prescribed II,\'
law..
.
SEC. 11. The tenure of any office not herein provided for may lie
declared by law, or, when not so declared, such office shall be held
during the pleasure of the authority making the appointment; hut
the Legislature shall not create any office, the tenure of which shall
be longer than four years, except as herein otherwise provided in this
Constitution.
.
.SEC. 12. The Governor, Secretary of, State, State Treasurer, State
,,
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Controller, and Clerk of the Supreme Court shall keep their respective offices at the seat of government.
SEC. 13. The enumeration of the inhabitants of this State shall be
taken, under the direction of the Legislature, if deemed necessary, in
A. D. eighteen hundred and sixty-five, A. D. eighteen hundred and
sixty-seven, A. D. eighteen- hundred and seventy-five, and every ten
years thereafter; and these enumerations, together with the census
that may be taken under the direction of the Congress of the United
States in A. D. eighteen hundred and seventy, and every subsequent
ten years, shall serve as the basis of representation in both houses of
the Legislature.
SEC. 14. A plurality of votes given at an election by the people
shall constitute a choice, where not otherwise provided by this Constitution.
ARTICLE XVI

SECTION1. Any amendment or amendments to this Constitution
. may be proposed in the Senate or Assembly; and if the same shall
be agreed to by a majority of all the members elected to each of the
two houses, such proposed amendment or amendments shall be entered
on their respective Journals, with the yeas and nays taken thereon,
and referred to the Legislature then next to be chosen, and shall be
published for three months next preceding the time of making such
choice. And if, in the Legislature next chosen as aforesaid, such
proposed amendment or amendments shall be agreed to by It majority
of all the members elected to each house, then It shall be the duty of
the Legislature to submit such proposed amendment or amendments
to the people in such manner and at such times as the Legislature shall
prescribe; and if the people shall approve and ratify such amendment or amendments bv a majority of the electors qualified to vote
for members of the Legislature voting thereon, such amendment or
amendments shall become a part of the Constitution.
SEC.2. If at any time the Legislature, by a vote of two-thirds of
the members elected to each house, shall determine that it is necessary
to cause a revision of this entire Constitution, they shall. recommend
to the electors, at the next election for members of the Legislature, to vote for or against a convention, and if it shall appear that
a majority of the electors voting at such election shall have voted in
favor of calling a convention, the Legislature shall, at its next session,
provide by law for calling a convention to be holden within six
months after the passage of such law; and such convention shall
consist of a number of members not less than that of both branches
of the Legislature.
In determining what is a majority of the electors
voting at such election, reference shall be had to the highest number
of votes .cnst at such election for the candidates for any office or on
any question.
ARTICLE XVII
SCIIEDUI,E
SECTION1. That no inconvenience may arise by reason of a change
from a, Territorial to u permanent State Government, it is declared
that all rights, actions, prosecutions, judgments, claims and contracts,
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as weli of individuals as of bodies corporate, including counties.
towns and cities, shall continue as if no change had taken place; and
all process which may issue under the authority of the Territory of
Nevada, previous to its admission into the Union as one of the United
States, shall be as valid as if issued in the name of the State of
Nevada.
SEC.2. All laws of the Territory of Nevada, in force at the time
of the admission of this State, not repugnant to this Constitution,
shall remain in force until they expire by their own limitations, or
be altered or repealed by the Legislature.
SEC.3. All fines, penalties and forfeitures accruing to the Territory of Nevada, or to the people of the United States in the Territory
of Nevada, shall inure to the State of Nevada.
SEC.4. All recognizances heretofore taken, or which may be taken
before the change from a Territorial to a State government, shall
remain valid, and shall pass to, and may be prosecuted in the name of
the State, and all bonds executed to the Governor of the Territory,
or to any other officer or Court in his or their official capacity, or to
the people of the United States in the Territory of Nevada, shall
pass to the Governor, or other officer, or court, and his or their successors in office,for the uses therein respectively expressed, and may
be sued on, and recovery had accordingly; and all property, real,
personal or mixed, and all judgments, bonds, specialties, choses in
action, claims, and debts of whatsoever description, and all records
and public archives of the Territorv of Nevada, shall issue to and
vest In the State of Nevnda, and mnv be sued for and recovered in
the same manner and to the same extent by the State of Nevada, as
the same could have been by the Territory of Xeyada. All=criminal
prosecutions and penal actions, which mav have arisen, or which
may arise before the change from a Territorial to a State government,
and which shall then be pending, shall he prosecuted to judgment and
execution in the name of the State. All offenses committed against
the laws of the Territory of Xevnda. before the change from a 'I'erritorial to a State government, and which shall not be prosecuted
before sud, change, may be prosecuted in the name and by the
authority of the State of Nevada with like effect as though such
change had not taken place; and all penalties incurred shall remain
the same as if this Constitution had not been adopted. .\ll actions
at law and suits in equity, and other legal proceedings which may be
pending in any of the courts of the Territory of Xevada at the time
of the change 'from It Territorial to a State government, may be continued and transferred to and determined by any court of the Stat!'
which shall have jurisdiction of the subject matter thereof. .\\1
actions at law and suits in equity, and all other legal proceedings.
which may be 'pending in any of the courts of the Territorv of
Nevada at the time of the chnnne from a Territorial to It State 'gOYernment, shall be continued ana transferred to, and may be prosecuted to judgment and execution, in anv court of the State which
shall have jurisdiction of the subject matter thereof; and all boolo-.
papers and records, relating to the same shall be transferred in like
manner to such court.
SEC,5. For the first term of office succeeding- the formation of :1
State Government, the salary of the Governor shall be four thousand
dollars per annum; the salary of the Secretary of State shall be three
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thousand six hundred dollars per annum; the salary of the State
Controller shall be three thousand six- hundred dollars per annum;
the salary of the State Treasurer shall be three thousand six hundred
dollars per annum; the salary of the Surveyor-General shall be one
thousand dollars per annum; the salary of the Attorney-General
shall be two thousand five hundred dollars per annum; the salary of
the Superintendent of Public Instruction shall be two thousand dollars per annum ; the salary of each Judge of the Supreme Court,
shall be seven thousand dollars per milium. The salaries of the foregoing officers shall be paid quarterly, out of the State Treasury.
The pay of State Senators and members of Assembly shall be eight
dollars per day, for each day of actual service, and forty cents per
mile for mileage going to and returning from the place of meeting,
No officer mentioned in this section shall receive any fee or perquisites
to his own use for the performance of any duty connected with his
office, or for the performance of any additional duty imposed upon
him by law.
SEC.6. Until otherwise provided by law, the apportionment of
Senators and Assemblymen in the different counties shall be as follows, to wit: Storey county, four Senators and twelve Assemblymen;
Douglas county, one Senator and two Assemblymen;
Esmeralda
county, two Senators and four Assemblymen; Humboldt county, two
Senators and three Assemblymen; Lander county, two Senators and
four Assemblymen; Lyon county, one Senator and three Assemblymen; Lyon and Churchill counties, one Senator jointly; Churchill
county, one Assemblyman; Xye county, one Senator and one Assemblyman; Ormsby county, two Senators and three Assemblymen;
'Yashoe and Hoop counties, two Senators and three Assemblymen.
SEC.i. All debts and .liabilities of the Territory of Xevadu, lawfully incurred, and which remain unpaid at the time of the admission
of this State into the Union, shall be assumed by and become the
debt of the State of Xevnda ; provided, that the assumption of such
indebtedness shall not prevent the State from contracting the additional indebtedness, as provided in section three of Article IX of this
Constitution.
[Sections 8 to 2G, Inclusive, are now only hlstorlenl.]

SEC.8. The term of State officers (except judicial) elected at the
first election under this Constitution, shall continue until the Tuesday
after the first )IoIl(lay of .Innunry, A. D. eighteen hundred and sixtyseven, and until the ejection and qualification of their successors.
* Sse, !J. The Senators to be elected at. the first election under this
Constitution shall draw lots, so that the term of one-half of the numher, as nearly as may be, sh:lll expire on the day succeeding the general election in A. D. eighteen hundred and sixty-six, and the term
of, the other half shall expire on the day succeeding the general election in A. D. eighteen hundred and sixty-eight; provided, that in
(It-awing lots for all Senatorial terms, the Senatorial representation
-hall be allotted so that in the counties having two or more Senators.
the terms thereof shall be divided, as nearly as may be, between the
long and short terms.
• Obsolete.
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SEC. 10. At the general election in A. D. eighteen hundred and
sixty-six, and thereafter, the term of Senators shall be four years
from the day succeeding such general election, and members of Assembly for two years from the day succeeding such general election,
and the terms of Senators shall be allotted by the Legislature in long
and short terms, as hereinbefore provided, so that one-half the nun;:'
her, as nearly as may be, shall be elected every two years.
SEC.-11. The term of the members of the Assemblv elected at the
first general election under this Constitution shall expire (m the day
succeeding the general election in A. D. eighteen hundred and sixtyfive; and the terms of those elected at the general election in A. D.
eighteen hundred and sixty-five shall expire on the day succeeding
the general election in A. D. eighteen hundred and sixty-six.
SEC.12. The first regular session of the Legislature shall commence
on the second Monday of December, A. D. eighteen hundred and
sixty-four, and the second regular session of the same shall commence
on the first Monday of January, A. D. eighteen hundred and sixtysix, and the third regular session of the Legislature shall be the first
of the biennial sessions, and shall comm~nce on the first Monday of
January, A. D. eighteen hundred and SIxty-seven; and the regular
sessions of the Legislature shall be held thereafter biennially, COIllmencing on the first Monday of January.
[Section 12 superseded by Section 2, Artlcle IV.]

* SEC. 13. All county officers under the laws of the Territory of
Nevada at the time when the Constitution shall take effect, whose
offices are not inconsistent with the provisions of this Constitution,
shall continue in office until the first Monday of January, A. D.
eighteen hundred and sixty-seven, and until their successors are
elected and qualified; and all township officersshall continue in office
until the expiration of their terms of office,and until their successors
are elected and qualified; provided, that the Probate Judges of the
several counties, respectively, shall continue in officeuntil the election
and qualification of the District Judges of the several counties or
judicial districts; and provided further, that the term of officeof the
present county officersof Lander county shall expire on the first Mouday of January, A. D. eighteen hundred and sixty-five, except the
Probate Judge of said county, whose term of officeshall expire upon
the first Monday of December, A. D. eighteen hundred and sixtyfour, and there shall be an election "for county officers of Lander
county at the general election in November, A. D. eighteen hundred
and SIxty-four, and the officers then elected shall hold office from the
first Monday of January, A. D. eighteen hundred and sixty-five",untIl
the first Monday of January, A. D. eighteen hundred and sixtyseven, and until their successors are elected and qualified.
SEC. 14. The Governor, Secretary, Treasurer and Superintendent
of Public Instruction of the Territory of Nevada shall each continue
to discharge the duties of their respective officesafter the admission
of this State into the Union, and until the time designated for the
qualification of the above named officersto be elected under the State
Government; and the Territorial Auditor shall continue to discharge
• Obsolete.
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the duties of his said officeuntil the time appointed for the qualification of the State Controller; provided, that the said oflicers shall
each receive the salaries, and be subject to the restrictions and conditions provided in this Constitution; and provided further, that none
of them shall receive to his own use any fees or perquisites for the
performance of any duty connected with his oflice.
SEC.15. The terms of the Supreme Court shall, until provision be
made by law, be held at such times as the Judges of the said court,
or a majority of them, may appoint. The first terms of the several
District Courts (except as hereinafter mentioned) shall commence on
the first Monday of December, A. D. ei~hteen hundred and sixty-four.
The first term of the District Court m the Fifth Judicial District
shall commence on the first Monday of December, A. D. eighteen
hundred and sixty-four, in the county of Nye, and shall commence on
the first Monday of January, A. D. eighteen hundred and sixty-five,
in the county of Churchill. The terms of the Fourth Judicial District Court shall, until otherwise provided by law, be held at the
county seat of "Washoecounty, and the first term thereof commence
on the first Monday of December, A. D. eighteen hundred and- sixtyfour.
SEC. Hi. The Judges of the several District Courts of this State
shall be paid, as hereinbefore provided, salaries at the following rates
per annum: First Judicial DIstrict (each Judge) six thousand dollars; Second Judicial District, four thousand dollars; Third -Judi. cial District, five thousand dollars; F ourth Judicial District, five
thousand dollars; Fifth Judicial District, thirty-six hundred dollars;
Sixth Judicial District, four thousand dollars; Seventh Judicial
District, six thousand dollars; Ei~hth Judicial District, thirty-six
hundred dollars; Ninth Judicial DIstrict, five thousand dollars.
SEC.17. The salary of any Judge in said judicial districts may, by
law, be altered or changed, subject to the provisions.contained in this
Constitution.
;-.--T'
* SEC.18. The Governor, Lieutenant-Governorv Secretnry of State,
State Treasurer, State Controller, Attorney-General, Surveyor-General, Clerk of the Supreme Court, and Superintendent of Public
Instruction, to be elected at the first election under this Constitution,
shall each qualify and enter upon the duties of their respective offices
on the first Monday of December succeeding their election, and shall
continue in office until the first Tuesday after the first :Monday of
-Iunuary, A. D. eighteen hundred and sixty-seven, and until the
election and qualification of their successors respectively.
SEC.19. The Judges of the Supreme Court and District Judges to
be elected at the first election under this Constitution shall qualify
and enter upon the duties of their respective officeson the first ~Ionday of December succeeding their election.
SEC.20. All officersof State, and District Judges first elected under
this Constitution shall be commissioned by the Governor of this Territory, which commission shall be countersigned by the Secretarv of
the same, and shall qualify, before entering upon the discharge of
their duties, before any officer authorized to administer oaths under
the laws of this Territory; and also the State Controller and State

* Obsolete.
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Treasurer shall each respectively, before they qualify and enter upon
the discharge of their duties, execute and deliver to the Secretary of
the Territory of Nevada an official bond, made payable to the people
of the State of Nevada, in the sum of thirty thousand dollars, to be
approved by the Governor of the Territory of Nevada, and shall also
execute and deliver to the Secretary of State such other or further
official bond or bonds as may be required by lnw.
SEC. 21. Each county, town, CIty and incorporated village shall
make provision for the sUPp'0rt of its own officers, subject to such
regulations as may be prescribed by law.
_'
SEC. 22. In case the office of any Justice of the Supreme- Court,
District -Iudge, or other State officer shall become vucantcbefore the
expiration of the regular term for which he was elected, the vacancy
may be filled by appointment by the Governor, until it shall be supplied at the next general election, when it shall be filled by election
for the residue of the unexpired term.
SEC. 23. All cases, both civil and criminal, which may be pending
and undetermined in the Probate Courts of the several counties
at the time when, under the provisions of this Constitution, said Probate Courts are to be abolished, shall be transferred to and determined
by the District Courts of such counties respectively.
SEC. 24. For the first three years after the adoption of this Constitution, the Legislature shall not levy a tax for State purposes exceeding one per cent per annum on the taxable property in the State; provided, the Legislature may levy a special tax, not exceeding onefourth of one per cent per annum, which shall be appropriated for the
payment of the indebtedness of the Territory of Nevada assumed by
the State of Nevada, and for that purpose only, until all of said
indebtedness is paid.
* SEC. 25. The county of Roop shall be attached to the county of
Wushoe for judicial, legislative, revenue and county purposes nntil
otherwise provided by law.
SEC. 26. At the first regular session of the Legislature to convene
under the requirements of this Constitution, provision shall be made
by Iaw for paying for the publication of six hundred copies of the
debates and proceedings of this Convention in book form, to be diRposed of as the Legislature may direct ; and the Hon. J. Neely Johnson, President of this Convention, shall contract for, and A. J.
Marsh, Official Reporter of this Convention, under the direction of
the President, shall supervise the publication of such debates and
proceedings. Provision shall be made by law at such first session
of the Legislature for the compensation of the official reporter of
this convention, and he shall be paid in coin or its equivalent. He
shall receive, for his services in reporting the debates and proceedings, fifteen dollars per day during the session of the convention,
and seven and one-half dollars additional for each evening session,
and thirty cents per folio of one hundred words for preparing the
same for publication; and for supervising and indexing such publication the sum of fifteen dollars per day during the tune actually
engaged in such service.
* Obsolete.
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XVIII
SUFl'RAGE

SECTION1. The rights of suffrage and office-holding shall not be
withheld from any male citizen of the United States by reason of
his color or previous condition of servitude.
[Article XVIII was proposed and passed at the Eighth Session of the Legislature, January 15, 1877, Statutes of 1877, page 213; agreed to and passed at
the Ninth Session of the Legislature, January 27, 1879, Statutes of 187f1,page
149, and approved and ratified by the people at the general election ?f 1880.]

ELECTION
ORDINANCE
'YUEREAS,The enabling Act passed by Congress and approved
March twenty-first, A. D. eighteen hundred and sixty-four, requires
that the Convention charged with the duty of framing a Constitution for a State Government "shall provide by ordinance for submitting said Constitution to the people of the Territory of Nevada
for their ratification or rejection," on a certain day prescribed
therein; therefore this convention, organized in pursuance of said
enabling Act, do establish the following ordinance: a
SECTION1. The Governor of the Territory of Nevada is hereby
authorized to issue his proclamation for the submission of this Constitution to the people of said Territory, for their approval or rejection, on the day provided for such submission by Act of Congress;
and this Constitution shall be submitted to the qualified electors
of said Territory, in the several counties thereof, for their approval
or rejection, at the time provided by such Act of Congress; and
further, on the first Tuesday after the first Monday of November,
A. D. eighteen 'hundred and sixty-four, there shall be a general election in the several counties of said Territory for the election of State
officers, Supreme and District Judges, members of the Legislature,
Representative in Congress and three Presidential Electors.
SEC.2. All persons qualified by the laws of said Territory to vote
for Representatives to the General Assembly on the said twenty-first
dav of March, including those in the army of the United States, both
within and beyond the boundaries of said Territory, and also all
persons who may, by the aforesaid laws, be qualified to vote 011 the
first 'Yednesday of September, A. D. eighteen hundred and sixtyfour, including those in the aforesaid army of the United States,
within and without the boundaries of said 'Territory, may vote for
the adoption or rejection of said Constitution, on the day last above
named. In voting upon this Constitution each elector shall deposit
in the ballot box a ticket, whereon shall be clearly written or printed
"Constitution-Yes"
or "Constitution-No,"
or such other words
that shall clearly indicate the intention of the elector.
SEC.3. All persons qualified by the laws of said Territory to vote
on the Tuesday after the first Monday of November, A. D. eighteen
hundred and sixty-four, including those in the army of the United
States, within and beyond the boundaries of said Territory, may vote
a This ordinance is now only historical.
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on the day last above named for State officers,Supreme and District
Judges, members of the Legislature, Representative in Congress and
three Presidential Electors to the Electoral College.
SEC.4. The elections provided in this ordinance shall be holden at
such places as shall be designated by the Boards of Commissioners
of the several counties in said Territory. The Judges and Inspectors
of said elections shall be appointed by said Commissioners, and the
said elections shall be conducted in conformity with the existing
laws of said Territory in relation to holdinl5 the general election.
SEC.5. The Judges and Inspectors of said elections shall carefully
count each ballot immediately after said elections and forthwith
make duplicate returns thereof to the Clerks of the said County Commissioners of their respective counties; and said Clerks, within
fifteen daws after said election, shall transmit an abstract of the votes,
including the soldiers' vote, as herein provided, ,given for State officers, Supreme and District Judges, Representative in Congress and
three Presidential Electors, enclosed in an envelope, by the most safe
and expeditious conveyance, to the Governor of said Territory,
marked" Election Returns."
..
* SEC. G. Upon the receipt of said returns, including those of the
soldiers' vote, or within twenty days after the election, If said returns
be not sooner received, it shall be the duty of the Board of Canvassers, to consist of the Governor, United States District Attorney and
Chief Justice of said Territory, or any two of them, to canvass the
returns in the presence of all who may wish to be present, and if a
majority of all the votes given upon this Constitution shall be in its
favor, the said Governor shall immediately publish an abstract of
the same, and make proclamation of the-fact in some newspaper in
said Territory, and certify the same to the President of the United
States, together with a copy of the Constitution and ordinance. Tho
said Board of Canvassers, after canvassing the votes' of the said
November elections, shall issue certificates of election to such persons
as were elected State officers, Judges of the Supreme and District
Courts, Representative in Congress and three Presidential Electors.
"\Vhenthe President of the United States shall issue his proclamation
declaring this State admitted into the Union on an equal footing
with the original States, this Constitution shall thenceforth be ordained and established as the Constitution of the State of Nevada.
SEC.7. For the purpose of taking the vote of the electors of said
Territory who may be in the army of the United States, the AdjutantGeneral of said Territory shall, on or before the fifth day of August
next following, make out a list in alphabetical order, and deliver till'
same to the Governor, of the names of all the electors, residents of
said Territory, who shall be in the army of the United States, statinsr
the number .of the regiment, battalion, squadron, or battery to which
he belongs, and also the county and township of his residence in said
Territory.
.'
.
SEC.8. The Governor shall classify and arrange the aforesaid returned list, and shall make therefrom separate lists of the electors
belonging to each regiment, battalion,squadron and battery from said
Territory, in the service of the United States, and shall, on or before
• Obsolete.
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the fifteenth day of August following transmit, by mail or otherwise,
to the 'commanding officer of each regiment, battalion, squadron and
battery, a list of electors belonging thereto, which said list shall
specify the name, residence and rank of each elector and the company
to which he belongs, if to any, and also the county and township to
which he belongs, and in which he is entitled to vote.
* SEC.9. Between the hours of nine o'clock a. m. and three o'clock
p. m., on each of the election days hereinbefore named, a ballot box,
or suitable receptacle for votes, shall be opened, under the immediate
charge and direction of three of the highest officers in command, for
the reception of votes from the electors whose names are upon said
list, at each place where a regiment, battalion, squadron, or battery
of soldiers from said Territory, in the army of the United States, may
be on that day, at which time and place said elector shall be entitled
to vote for all officers for which, by reason of their residence in the
several counties in said Territory, they are authorized to vote, as fully
as they would be entitled to vote in the several counties or townships
in which they reside, and the votes so given by such electors, at such
time and place, shall be considered, taken and held to have been given
bv them in the respective counties and townships in which they are
resident.
SEC.10. Each ballot deposited for the adoption or rejection of this
Constitution, in the army of the United States, shall have distinctly
written or printed thereon " Constitution-Yes,"
or " ConstitutionNo," or words of a similar import; and, further, for the election of
State officers, Supreme and District Judges, members of the Legislature, Representative in Congress, and three Presidential Electors, the
name and office of the person voted for shall be plainly written or
printed on one piece of paper. The name of each elector voting as
aforesaid shall be checked u1?onthe said list, at die time of voting, by
one of the said officers having charge of the ballot box. The said
officers having charge of the election shall count the votes and compare them with the checked lists immediately after the closing of the
ballot box.
SEC.11. All the ballots cast, together with the said voting list,
checked as aforesaid, shall be immediately sealed up and sent forthwithto the Governor of said Territory, at Carson City, by mail or
otherwise, by the commanding officer, who shall make out and certify
duplicate returns of votes given, according to the forms hereinafter
prescribed, seal up and immediately transmit the same to the said
Governor, at Carson City, by mail or otherwise, the day following the
transmission of the ballots and the voting list herein named. The
said commanding officer shall also immediately transmit to the several
County Clerks in said Territory, an abstract of the votes given at the
g-eneral election in/November, for county officers, marked" Election
Returns."
SEC.12. The forms of returns of votes to be made by the commanding officer to the Governor and County Clerks of said Territory shall
be in substance as follows, viz:

* Obsolete.
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Returns of soldiers' votes in the (here insert the regiment, detachment, battalion, squadron or battery)
(For first election-On

the Constitution) .

I, -----,
hereby certify that on the first '1'ednesday of
September, A. D. eighteen hundred and sixty-four, the electors belonging to the (hcre insert the name of the regiment, detachment,
battalion, squadron, or battery) cast the following number of votes
for and against the Constitution for the State of Nevada, viz:
For Constitution-(number
of votes written in full and in figures).
Against Constitution-(number
of votes written in full and in
figures).
(Second election-For

State and other officers.)

I,
, hereby certify, that on the first Tuesday after the
first :Monday in November, A. D. eighteen hundred and sixty-four,
the electors belonging to the (here insert as above) cast the following
number of votes for the several officers and persons hereinafter
named, viz:
For Governor-(names
of persons voted for, number of votes for
each person voted for, written in full, and also in figures, against the
name of each person).
.
For Lieutenant-Governor-(names
of candidates, number of votes
cast for each written out and in figures as above).
Continue as above till the list is completed.
Attest:
I. A. B.
Oommanding officer of the (here insert regiment, detachment,
. battalion, squadron, or battery, as the case may be).
.

.

SEC. 13. The Governor of this Territory is requested to furnish
each commanding officer, within and beyond the boundaries of said
Territory, proper and sufficient blanks for said returns.
SEC. 14. The provisions of this ordinance in regard to the soldiers'
vote shall apply to future elections under this Constitution, and be in
full force until the Legislature shall provide by law for taking the
votes of citizens.of said Territory in the army of the United States.
Done in convention, at Carson City, the twenty-eighth day of July,
_in the year of our Lord one thousand ei~ht hundred and sixty-four.
and of the independence of the United States the eighty-ninth, and
signed by the delegates.
J. NEELY JOHNSON,
President of the Oonvention and Delegate from Ormsby county.
'1':.\1. :M. GILLESPIE,Secretary.

NEW
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For organic acts relating to the lnnds now included within New Humpshlre
sec In other parts. of this work:
Ylrglulu Charter of 1GOG(Yirginia, p, 3783).
Council for New England. IG~O pIassaclmsetts, p. 1S~j).
Charter of )Im;sachllsettl< Buy, IG~O (:\Iassaclmsetts, }l. 184G).
Connnlsslon to Andros, HiS8 ()Iassnclmsetts, p, 1803).

GRANT OF NEW HAMPSHIRE TO CAPT. JOHN MASON, 7TH OF
NOVEMR., 1629 * a

This Indenture made Y· Seaventh day of Xm'emV Anno Dom'v
& in y. ffifth y·eare of s: Reigne of our Soveraigno Lord Charll;;;;
by s: Grace of God King of England Scotland ffrance & Ireland
Defender of the ffuith &c Between y. President & Councell of new
England on the one partie & Capt John Mason of London Esq" on
other partie 1Yittnesseth yt whereas .our late Soveraigno Lord of
ffaimons Memory King James for y. makeing a Plantation & establishing of a Colony or Colonyes in the Countrev called or knowen by
y. name of New 'England in America did b.'- his highness lettel;';
patents under y. greate Seale of England bearing date att 1Yestminster Y' third day of Novemb" in y. Eighteenth yeare of his Reigne gh-e
grant & confirme unto y. Right honbl• Lodowick Duke of Lenox
George marquis of Buckingham James marquis of Hamilton Thomas
Earle of Arundell Robert Earle of 1Yarwick Sr Ferdinnndo Gorges
Kn' & divers others whose names are expressed in y. said letters patputs their heyres & assignes. That they shall be one bodye politicque
& corporate perpetunll & s' they should have I?erpetuall Succession
& one coru'on seale or Seales to serve for y. Said bodvo & that they
& their Successors shalbe known called & incorporated by y. na,nlC
of president ..~ Councell established at Plymouth for y. planting
ruling & Governing of New England in America nnd also did of
his especiall Grace certaine knowledge and meer motion foi- him
his heyres & Successors give grant & confirme unto y. said President
& COUllcell & their Successors under ye reSerYIIC'OIlSIimitac'ons
&
1 G2!)

r

* IIlstorlcal Collectlons ; Consisting of State Pnpers, nnd other nuthentlc
Documents; Intended as Uaterial for an History of the United States of
.unerlen. lly Ebenezer Hazard, Philadelphia, prlnted b~' T. Dodson, for the
Author UDCCXCII. I. 280-205.
For nil the New Haurpshlre Grants, Charters. Leases, Deeds, Itoynl Instructions 1G~0-174G, and later organic acts to 177G sec New Hampshire Rtate Pai,ers, [Edited by Hon. A. S. Batchellor] Yol. XXIX, Concord, X. II., ISDn;
ulso, Laws o'f NeW"Hampshire, YoJ. I, Province Perlod, 1G70-170~. :\Iallchcster,
X. B., 1!)0-!.
a Xew Ihunpshlre State Papers, XXIX, YoJ. YI, Pl'. :!B-3::!.
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declarac'ons in ye Sd letters patents expressed. All yt part & porc'on
of s' Countrey now commonly called New England weh is scittuatc
lying & being between s: latitude of fforty degrees & ffourty Eight
of Northerly latitude together wth Seas & Islands lying wthin one
hundred miles of any part of s: Sd Coaste of y. Countrey afores& also all y. lands Soyle grounds havens ports rivers mines as well
Royall mignes of Gold & Silver as other mines mineralls pearls &
pretious Stones woods quarryes marshes waters ffishings hunting
hawking fowling commodityes &: hereditaments whatsoever to~ether
wth all perogatives Jurisdicc'ons Royaltyes pliviledges franChISeS&
preheminences within any of s: Sd Territoryes & ye precincts thereof
whatsoever To have hold possess & Injoye all & singular y. said
lands & premisses in s: said letters patents granted or menc'oned to
be granted unto them y. Sd President & Councill their Successors &
AssI~es for ever to be holden of his Mati. his heirs & Successors as
of Ins Highness Man'or of East Greenwich in s: County of Kent
in free & com'on Succage & not in Capite or by Kinghts Service
yeelding 8:;paying to y. Kings l\Iatl• his heirs & Successors ye one
ffifth part of all gold & silver oare yt from time to time & at all
times frome y" date of y. said letters patents shnlbee there gotten
had or obteyned for all 'services dutyes or demands as in &by his
highness said letters patents amongst diverse other things therein
conteyned more fully and at large it doth & may appeare And
whereas y. said President &: Councell have upon mature-deliberac'on
thought fitt for s: better furnishing & furtherance of ye plantac'on
in those parts to appropriate & allott to severall & particular persons divers parcells of land wthin y. precints of
afores" granted
premises by his Matles Sd letters patent. Now this Indenture wittnesseth yt s: Sd President & Councill of their full free & mutuall
consent as well to y. end s' all y" lands woods lakes rivers watters
Islands & fishings wth all other s: traficques profitts & Comodityes
w'soever to them or any of them belonging & heerafter in these p'nts
menc'oned may be wholy & intirely invested appropriated severed
& setled in & upon y. Sd Capt John Mason his heyres & Assignes
for eyer or for diverse speciall services for s: advanccm' of y. Sd
plantac'ons & other, good & Sufficient causes 8:; considerac'ons them
especially thereunto moveing Have given granted bargained sould
assigned Aliened sett over enfeoffed & confirmed And by these
p'nts doe give grant bargaine sell assigne alien sett over enfeofTe
and confirme unto y. Sd Capt John l\Iason his heyres and assignes All
yt part of y. Maine land in New England lying' upon y. sea Coastc
begining from y. Middle part of l\Ierrimack River &. from thence
to proceed Northwards along ye Sea coaste to passcattaway river
& soe forwards up wthin s: Sd river & to ye furthest head thereof S:
from thence Northwestwards untill Threescore miles be finished from
ye ffirst entrance of passcattawny river & also from Merrimncke
through y. Sd River & to ye furthest head thereof & soc forward up
into s: land 'Yestwards untill Threescore miles be finished and
from thence to cross oyer land to v" Threescore wiles end accounted
_from passcattaway river together wth all Islands & Isletts w=in five
leagues distance of s: rremises & abutting upon ye same or any
parte or parcell thereo as also all v· lands soyle grounds havens
ports riyers mines Mineralls pearles pretious stones woods quarreys

s:
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marshes waters fishings hunting hawking fowling &; other commodityes &; heroditam= wt soever wth all &; singular their appurten'ccs
together wth all prerogatives rights royaltycs Jurisdicc'ons priviledges
franchises rights royaltyes Jurisdicc'ons priviledges franchises libirties prehemmcnces marine power in &; upon r Sd Seas &; rivers as
allso all escheats & casualtyes therof as flotson Jctson lagon wth
anchorage & other such dutyes irn'unityes sects isletts & appurten'ces
wt soever wth all ye estate right title interest claime &; demand w'
soever w= ya Sd president &; Councell &; their Successors of Right
ought to have or Claime in or to :yeSd porc'ons of lands rivers &; other
ye premises as is afores" by reason or force of his high'ss Sd Ietters
patents in as free large ample &; beneficiall mnn'er to all intents construcc'ons &; pm'porses w'soever as in &; by ye Sd Letters pattents ye
same are amongst other things granted to
Sd president &; Councell
ufores" except two fifths of s: Oare of gold &; Silver in these p'nts
heel' after expressed weh Sd portions of land wth
appurten'ces s:
Sd Capt John Mason wt~ye consent of ye president &; Councill intends
to name New Hampshire To have &; to hold all s' Sd porc'ons of
land Islands rivers & 'premises and all and singular other Y" comodityes &; hereditam= hereby given granted aliened enfeoffed &; confirmed or menc'oned or intended by these p'nts to be given granted
aliened enfeoffed &; confirmed wth all &; singuler r appurten'ces &;
every part &; parcell thereof unto s: Sd Capt John Mason his heyres
&: assignee for ever To be holden of his Sd Matle his heires &; Successors as of his Highness Mnn'or of East Greenwich in ye County
of Kent in free &; Com'on soccage &; not in Capite or by Knls service
nevertheless wth such exceptions reservac'ons Iimitac'ons &; declnrac'ons as in s: Sd Letters pattents are att large expressed yeelding
&: paying unto our SoyeraIgne Lord the King his heires &; Successors s: fifth part of all ye oare of gold &; silver yt from time to time
&: att all times heerafter shalbe there gotten had &; obteyned for ull
services dutyes &; demands &; also yeelding & paying unto ye Sd president & Councill &; their Successors yearly r Sum'e of five shillings
English mony if it be deniunded, And s: Sd president. &; Council]
for them & their Successors doe covenant &; grant to &; wth r s·
Capt John Mason his heyres & assignes from & after then sealing
&: delivery of these p'nts according to s: purporte true intent &;
meaning of these p'nts that he shall from henceforth from time
to time for eyer peaceably &; quietly have hold possess &; enjoye all
the afores" lands Islands rivers &; premises, wth s: appurtences heerby
before given &; granted or menconed or intended to be heerby given
&, granted & every part &; purcell thereof w=out any lett disturbance
denyall trouble interrupc'on or Evicc'on of or by ye Sd president and
Couneill or any person or persons w'soever claiming by form or
Hilder them & their Successors or by or under their estate right
title or interest And ve Sd president and Councill for them &; their
Huccessors doe further covenant &; grant to &; with
Sd Capt John
Mason his heires &; assignes by these p'nts, That they s: Sd president
& Councill shall at all times hereafter upon reasonable request at
ye only proper cost and charges in r Law of y" Sd Capt John Mason
his heires &; assigness doe make performs suffer execute &; willingly
consent unto any farther, act or acts conveyance or conveyances
n-surunce or assurances w'soever for yt good &; perfect investing

r
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ussureing conveying & sure making of all s: afores" porc'ons of lands
Islands Rivers & all & singular their nppurten'ces to s' Sd Capt John
~rason his heires & .Assigness as by him his heires & assigness or by
his their or any of their Counceill learned in y. law shalbe devised
advised or required And further it is agree(l by & between y. so!
part yes to these p=nts .. And y. Sd Capt -Iolm :Mason for him his
heires & ussignes doth covenant to & wth s: Sd president S: Councill
& their Successors by these p=nts That if at any time hereafter there
shall be found any onre of Gold & Silver ".thin s: ground in any
part, of y. Sd premises That he then y. said Capt John Mason his
heires & assigness shall yeald & pay unto s: Sd president & Councill
their Successors and Assignees one fifth part of all such Gold & SilWI' oare as shnlbe found in & upon s: Sll premises & digged & brought
above ground to be delivered above ground & yt always ".thm reasonable & convenient time if it be demanded after s: finding digging getting lip of such oare as afores" w=out fraud or conin &
according to y. true intent & meaning of these p=nts And r so!
Capt .Iohn Mason doth further covenant for him his heires & assigue-s
that he will establish such govornm' in y. Sd porc'ons of lands &
Islands granted unto him & y. same will from time to time continuo
as shall be aureable as ncar as may be to y. Inws & costoms of ye
Realme of Ellgland & if he shall be 'charged "at any time to have neglected his duty therein yt then he will reforme y. same according to
y. direction of y. president
Councill or in Default thereof it
shulbe luwfull for an)' of s: aggrieved inhabitants or planters beingtennunts upon s: said lands to appeule to s: cheif Courts of Justil'P
of y. Sd president & Councill And further that if y. Sd Cap' John
Mason his heires & assigness shall at any time hereafter alien these
premisses or any part to any forraigne Nations or to any person
or persons of any forraigne nation ".thout r: speciall licence consent
& ngreem' of y. Sd president & Councill their Successors or assigness
That then y. part or parts of s: Sd lands soe aliened shall immcdiutly
returne back again to s: use of s: Sd president & Councill And further knowe yeo yt s: Sd president & Councill have made constituted
deputed authorized & appointed & in their place & stead doc put
Capt "TaIteI' Neale or in his absence to uny other psone v' shall)!'
their Governor or other officer to be their true & lawfull ~\.ttorIH'\·
& in .their nam~ & stead to enter.Y· Sd porc'ons of lands & other ~:e
prenllses w' their ap'urtences or into some part thereof in y. nnme
of y. whole for them & in their name to have & take possission S:
seizin thereof or some pt thereof in y. name of y. whole soe had
& taken. Then for them & in their nams to deliver ye full & peaceable possession & seizin of all & singular ye Sd granted premises unto
ye said Capt John Mason or to Ius Certaine Attorney or Attornios
In yr behalf according to Y" true intent & meaning
these p=nt»
ratifying confirming & allowing all & what soever ye Sd Attornov
shall doc in or about y. premises of these p'nts in wittness whereof
to one part. of these present Indentures remaining in ye hands of
Capt John Mason y. Sd president & Councill have caus~d their common Scale to be affixed & to r: other part of these p'nts Indentureremaining in s: custody "of ye Sd president & Councill ye Sd John
:M~son hath putt to his hand & Seal Given Y" day & yeare first above
written,
L~
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This Indenture made y. Eig1lte~nth day of Aprill in y. Eleavcnth
yearc of y. nugne of 0111' Soveruigno Lord Charles by ye Grace of
God King of England Scottland flrnnce & Irelund Defender of thc
ifaith &c Between y. Councill established at Plymouth ill s: County
of"De.von for ~'. planting rulcing ordering & governing of Xew England III America of y. one part & John 'Yollaston cittizen & GoldSmith of London of y. other part wittnesseth yt whereas 0111' late
Soveraigne Lord King James of blessed memory by his highness
Letters puttents under s: great Seale of England beareing date at
'Yestminster y. third day of Novemb" in y. Eisrht veur of his hiirhness Haigne over y. Realme of England fill' s: ~ons'iderac'on in y;' Sd
letters patents expressed hath absolutly givcn granted & confirmed
unto s: Sd Councill & thier Successors for ever All y. land of New
England in America lying & being in breadth from fourtv degrecs
of Northerly latitude from ye Equinoctiull line to fourty eiglit degrees
of y. Sd Northerly Latytude inclusively & ill length of & ",thin all s:
breadth nfores" from Sea to Sea together alsoe ",Ih all y. flrme lands
soyles grounds hal-ens, ports, rivers waters fishings mines minerulls
as well Rovall mines of Gold
Silver as other mines & minerulls
pretious Stones quarryes & all & singular other Comodityes .Iurisdic'ons Royaltyes priviledges ffranchises
preheminences both ",lhin
y. Sd tract of land upon y. maine & ulsoe w=in y. Islands udjoyning
as by y. Sd letters pnttents amongst divers other things therein C011tniued more at large it doth & may appeare Now this Indenture further wittnesseth yt y. Sd Councill in performance of an ugreem' between them made & enacted y. third day of ffebruary last past before
y. date of these p'nts & also for diverse other good causes & considerac'ons them y. Sd Councill hereunto especially moveing have
demised granted & to fnrme letten & by these p'nts doe demise grant
& to furme lett unto yO Sd ..John 'Y oollnston his Executors & ussignes
all yt part purpart & porc'on of yO Mnino Land in Xc\\' England
afores'' being from y. middle part of Nnumkeck ri \'('1' & from thence
to proceed Eastwards along y. Sea Coast to Cape Anne & 1'0111111
about s' same to Passcnttnway harbour & soe forwards up wthin s:
river of Newichewanoek & to y. furthest head of y. ~d River & from
thence northwestward till Six miles he finished from ye first enterunce of Passcattawuv harbour & also from Naumkcck through y.
river therof up into' y. land west Sixty miles from weh period to
erose oyer land to y. Sixty Miles end accompted from Pusscattawy
though NewIchewanock to ye land north westward nfores" & ulsoe all
yt y. South half of s: Isles of Shoulds together Wlh all other Islands
& Islctts as well imbaved as w=in five leagues distance from y. premises or abutting upon y. same or any part thereof not otherwise
~ranted to any by speciall name and together alsoe ",th all y. woods
&: underwoods & trees now standing growing & being or weh may
-tand growe to be upon y. Sd demised premises or any part or pncell
thereof web porc'on of land and premises are from hence forth to he
L~

L~
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called by ye name of New Hampshire And alsoe ye Sd Councill for
y. considerac'ons ufores- have demised granted' & to £arme letten &
by these p'nts doe demise grant & to fnrme lett unto s: Sd John
'Yallaston his Executors & assignes all yt other parcell of lands woods
& wood grounds lying on ye South east part of ye river of Sagadahock in r North east part of New England afors" att s: mouth
& entrance therof conteining & to contain tenn Thousand Acres together alsoe wth all s: woods under woods & trees of y. same other
purcell of land & wood ground shall from l.lence forth be...called by
s: name of Masonia And asoe 5'" Sd Councill for y. considerac'ons
ufores" have demised granted & to farme letten & by these p'nts doe
demise grunt & to farme lett unto ye Sd J olm Wolluston his execto"
& assigues together wth all ye .Sd lands & Islands and premises all v·
soyles grounds havens ports rivers watters ffishings mines & mineralls as well Royall mines of Gold & Silver as other minesrnineralls
pretious Stones quarreys & all & Singular other Com'odityes .Iurisdicc'ons royalltyes priviledges ft:ranchises & preheminences both wthin
s' Sd tracts of land upon s: Maine & alsoe wthm s: Sd Islands or any
of r Sd demised premises and together alsoe ",th all rents reserved
upon s: premises or s: any part or purcell thereof perquisitts &
profitts of Courts Deodands waives & straies goods of felons & fugitives escheats & all other casuall profitts w' soever ariseing or weh
may hereafter arise out of s: Sd Demised premises or out of any pari
or parcell therof Savein excepting & reserveing only out of this
p'nte demised or granted ye fifth part of all ye Gold & Silver oare
due to his Mati. his heires & Successors & in & by s: Sd Recited letters
pattents recovered To have hold & enjoy all & singular s: Sd lands
Islands & all other the Sd demised premises ,yth their & every of their
appnrtences unto ye Sd John "Tollaston his executors & assigness from
s: day of s: date heerof unto y. full end & terme of three Thousand
Yeares from thence forth next & imediatly ensuing & fully to be
compleate & ended wthout impeachment of any runner of wast & also
with full Power to doe & comitt of rnan'er of wast either in s: selling
felling or cutting of any timber trees woods & underwoods or in y.
new opening of any mines of Gold or Silver or any other Mines w'
soever & also wth full power licence & authority to sell fell cutt downe
carrey & dispose of to his & their owne proper use & behoofe att his
& their free will & pleasure all & singular r Sd woods & underwoods
& trees & alsoe to dlgge & car y a way or other wise dispose of all or
any s: soyle mines pretious Stones & quarreys & to convert & imploy
or other wise enjoy s: same as fully freely & in as large ample benefieiall man'er to all intents & purposes as they ye Sd Councill or
any of them by vertue of ye Sd recitted letters pattents may might
or ought to have hold & enjoy ye same Yeelding & paying therfore
yearly dureing ye Sd terme one peper Corne to be lawfully demanded
In wittness wherof to s: one part of this p'nte Indenture remaining
in
hands of s: Sd John 'Yollaston they y. Sd Councill have fixed
their Com'on seale to y. other part of this p'nte Indenture remaining
in ye hands of ye Sd Councill y. Sd John "Toll aston hath sett his hand
& seale dated s: day & yeare first above written Annoqe Dom' 1635
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GRANT OF THE PROVINCE OF NEW HAMPSHIRE FROM MR.
WOLLASTON TO MR. MASON, 11th JUNE, 1635 *

This Indenture Made the 11th day of June in the 11th yeare of y"
Raigne of our Soveraign Lord Charles by the grace of God King
of England Scotland ffranee & Ireland Defender of s: ffaith &ca
Between John "'\Yolaston Citizen & Goldsmith of London of the one
part and Capt John Mason Esq" of the, other part "'\Yitnesseth that
whereas y. Councill of New England by their Indenture under their
Com'on Seale bearing date the 18th day of Aprill last past before the
Date hereof made between y. Said Councill by y. Name of y. Councill
Established at Plvmouth in y. County of Devon for y. planting
ordering ruling & ~Governing of New England in America of s: one
part & y. Said John "'\Y
ollaston by the name of J ohn "'\Y
oIlaston
Citizen & Goldsmith of London of the other part for the Considerac'ons in the same Indenture contained have demised granted and
to Farme Letten unto the Said John "'\Yollaston his Executors and
Assignes, All that part .purl?ort and porc'on of the Maine Land of
New England aforesaid begmning from the Middle part of Naumkeck River and from thence to proceed Eastwards along the Sea
Coast to Cape Anne and round about the Same to Pusscattaway
Harbour and alsoe from Naumkeck through the River thereof upp
into the Land "'\YestSixty Miles from weh period to Cross over Land
to the Sixty l\Iiles end accounted from Passcattaway through Newichewanock river to the Land Northwestwnrds aforesaid and alsoe
all that the South half of the Isles of Shoalds togeather with all
other Islands & Isletts as well imbaid as within ilive Leagues distance
from the p'mises and abutting upon the Same or any part or purcell
thereof not otherwise granted to any by Speciall Name, And togeather also with all woodr underwoods and trees now Standing,
growing & being, or weh hereafter Shall or may stand grow or bee
in and upon the Said Porc'ons of Lands & other the Premises All weh
part & porc'ons of Lands Islands and premises are from thence forth
to be called by the Name of Newhampshire.
And whereas alsoe the
Said CounciIl for the, considerac'ons aforesaid have demised granted
& to farme Letten unto the said J ohn "'\Yollaston his Exec= and Assignes all that other purcell or porc'on of Lands woods & wood
grounds lying on the Southeast part of the River of Sagadahock in
New England aforesaid at the mouth or entrance thereof containing
& to containe there, Ten Thousand Acres togeather also with all the
woods underwoods & trees of the same weh said other purcell of
Lands from thenceforth is to be called by the name of Masonia. And
"'\Yhereas moreover the Said Councill for the Considerac'ons aforesaid have demised granted & to Farme letten unto the Said John
Wollaston his Executors and Assignes together with the Said Lands
Islands and premises all the Soyles, grounds, havens, Ports, Rivers
waters, ilishings, Mines, & Mineralls as well Royall Mines of Gold
and Silver as other Mines & l\Iineralls pretious Stones Quarries and
all and Singular other Comodityes, Jurisdictions Royaltyes priviledges :/franchises and preheminences both within the said Tracts of
'"New Hampshlre State Papers, X."'I~, Vol. VI, pp. 66-69.
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Land upon the maine, & alsoe within the Said Islands or any the
Said demised premises. And also all rents reserved upon the premises
or any part or Parcell thereof perquisitts & profitts of Courts Deodands waives & strayes goods of ffelons & ffugitives escheats & all
other casuall proflitts whatsoever arising or which may hereafter
arise out of the Said Demised premises or out of any part or purcell
thereof under Such reservac'ons as in the Said Lease are excepted &,
reserved To have & to hold & enjoy all & Singular the Said Lands
Islands and all other the Said Demised premises with their &, every
of their appurten'ces unto the Said John 'Wollaston his Execut= and
assignes from the Day of the Date of the Said Indenture of Demise
unto the full end & demise of three thousand yeares from thenceforth
next & imediatly ensuing &, fully to bee compleated & ended without
impeachment of any manner of wast for and under the yearly Rent
of one pepper Corne payable if it be Lawfully Demanded as in &, by
the said Indenture of Demise more at large It doth & may appeare
which said Indenture of Demise was made unto the said John 'Yollaston by &, with the consent of the Said Capt John :Mason in trust
only for the benefit &, behoofe of him the said Capt John ~Iason
his Executors & Assignes, Now therefore this Indenture further wittnesseth That the Said John 'Wollaston in pformance of the Trust ill
him reposed &'also for divers other good causes & considerac'ons him
hereunto especially moving hath grunted assigned lett over & confirmed & by these p'sents doth grunt assigne lett over & confirme unto
said Capt John Mason his Executors & Assignee All that the Said
part purport & porc'on of Lands called New Hampshire &; all S:
Singular other the said Demised premises with their & every of their
nppurtanences in s: said Indenture contained Together with the said
recited Indenture of Demise and all r right title Interest terme of
yeares Claime &, demand of him the Said John 'Yollaston of in & to
ye Same or any part or purcell thereof & all the benefitt profitt advantage &; Com'odity whatsoever which shall' or may bee had by the
same, To have hold & Enjoye the Said part purport & porc'on of '
Lands called New, Hampshire & all &, Singular other the Said
premises with their &, every of their appurten'ces and also all the
right title and interest of the Said John 'Yollaston of in & to the same
or any part or purcell thereof unto the said 'Capt John Mason his
Etecutrs and Assignes from the day of the Date of these presents for
and During all ye residue of the Terrne of Three thousand yeares vet
to come an unexpired in ye same for and under the reservnc'ons of
Rents in the said recited Indenture contained as fully freely S: in as
large ample &, beneficiall Manner and forme to all intents &, purposes
whatsoever as he the said John 'Yollaston his Execut= and assigns
or any of them may might or ought to have hold &, enjoye the same
by vertue of the recited Indenture of Demise or otherwise In witness
whereof the said part yes to these p'sent Indentures interchangeably
have sett their hands & Seales the Day &; yeare first above written.

r

New Iiam1Jshire-1635

2441

GRANT OF THE PROVINCE OF NEW HAMPSHIRE TO MR. MASON,
22 APRILL, 1635, :BY THE NAME OF MASONIA '"

To all Christian people unto whomo these p'nts shall come The
Councill for y. affnires of New England in America send greeting
in our Lord God eyer lasting 1Yereas our late Sovernigne Lord King
James of blessed memory by his Highness Le'rs patents under s:
great seal of England beareing date at 1Yestlninster y., third day of
Novemb" in y. Eighteenth year of his Raigne over his Highness
Realme of England for s: Considerac'ons in y. Sd Le'rs patents expresed and declared hath absoclutly given granted & confirmed unto
v" Sd Councill & their Successors for eyer All y. land of New England
in America lying & being ill breadth from fourty degrees of Northerly
latitude from y. Equinoctiall line to fourty Eight Degrees of ye, s~
Northerly latitude inclusively & in length of & w=in all s: breadth
nfores" from Sea to Sea together alsoe wth all y. firmo lands soyles
~round havens ports rivers waters ffishings mines & Mincralls as well
Royal mines of Gold and Silver as other mines minerals pretious
stones quarreys & all & singular other comodityes J urisdicc'ons Roynltys priviledges ffranchises & prchcmihences both w=in y. Sd tract
of land upon ye maine & alsoe wthil~y. Islands an? seas -adj.oyning
as by y. Sd Le'rs pattents amonst diverse other tlungs therein C011tained more at large it doth & may appeare now knowe all men by
these p'nts yt Y" Sd Councill of New England in America being assembled in publique Court according to an act made & agreed upon
y. third day of fl'ebrylast past before s: date of, these p'nts for divers
~ood causes & considerac'ons them therllut.o especially moveing haveing granted aliened bargained & sould & in & by these p'nts doc for
them & their successors give grant alien bargain sell & confirme unto
Capt Jon Mason Esqr his heires & assignees All yt part of y. maine
land of New England afores" being from y. middle part of Nnumkeck river & from thence to proceed, East 'Yards along y. sea Coast
to Cape Anne & round about y. same to pnsscattawny harbour & soc
forwards up w=in s: river of Newickewanock & to y. farthest head
of y. said river & from thence Northwards till six miles be flushed
from s' first entrance of passcattawny harbour & asoe from Naumkeck through y. river thereof up into y. land 'vest Sixty miles from
weh period to erose over land to y" sixty miles end accounted from
passcattaway through Newickewnnock river to s: land north west
ufores" & alsoe all yt s: south half of y. Isles of Sholds all weh lands
wth s: consent of y. Councill shall from henceforth be called New
Hampshire & alsoe tenn thousand acres more of land in New England
ufores" on y. south east part of Sagnhahock at y. mouth ~~enternnce
thereof from henceforth to be called by s: name of Masonia together
wth all & singular havens Harbours creekes & Islands imbaid & all
Islands & Isletts lying wthin five leagues distance of s: maine land
opposit & abutting upon y. premises or any part thereof not formerly
lawfully grnnted to :my by speciall name and all m~ne~ minernlls
fluarreys soyles & woods marshes rIvers waters lakes fislullgs hawk* Tlnznrd's Historical
XXIX, yolo VI, cs-oo,
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ing hunting & fowling & all other Royaltyes Jurisdicc'ons priviledes
preheminence 'proffitts com'odityes & hereditaments w'soever wth all
& 'singular their & every of their appurtences & together alsoe -wth all
rents reserved & y. benefitt of all profitts due to
Sd Councill &
their successors wth y. power of Judicature in all causes & matters
w'soever as well criminall capitall & civill ariseing or weh may hereafter arise w=in s: limits bounds & percincts aforesaid to be exercised
& executed according to y. laws of England as near as can be by s:
Sd Capt John Mason his heires & assignes or his or their Deputies
Lieutenants Judges Stewards or officers thereunto by lum or them
assigned deputed or oppointed from time to time wth all other priviledges fl'ranchises liberties imunityes escheats & casualtyes thereof
arising or weh shall or may hereafter arise w=In y. said limitts & precincts wth all y. interest right title c1aime & demand wt soever weh
V·"SdCouncill & their Successors now of right have or ought to have
or claime or may have or aquire heerafter in or to y" Sdporc'ons of
lands Islands or any of s: premises & in as free large ample & beneficiall man'er to all intents construcc'ons & purposes w' soever as s:
SdCouncill by vertue of his Majts Sdletters pattents mayor can grant
s: same saveing & allnwayes reserving u~to y. ~d Councill & their
Successors power to receive heare & determine & singular appeal and
nppeales of every person & persons wt soever dowelling or inhabiting
w=in y. Sd territoryes & Islands or any part thereof soe granted as
nfores" & from all Judgemts & sentences wt soever given w=in y. Sd
lands & territoryes afores" To have & to hold all & singular ye lands
& premises above by these p'nts granted except before excepted wth
all & all man'er of proffits comodityes and hereditam=, w' soever
wthin y. lands & precincts afores" or to
Sdlands Islands·& premises
or any part of them in any wise belonging or appertaining unto s:
Sd Capt Jo Mason his heires & assigness for ever To y" only proper
use & behoofe of him y. Sd Capt Jo Mason his heires & assl~es for
ever To be holden of y. Sd Councill & their successors 'il Gladium
com'itatus yt is to say by finding four able men coveniently armed
. & arraied for s: warr to attend upon y" Governor of New England
for s: publique Service w=in fourteen dayes after warning given
yeelding & paying unto y•.SdCouncill & the~r successors for ever one
fifth of all r oar of y" mines of Gold & Silver weh shalbe had possessed or obteined w=in y. limitts or percincts afores" for all rents
services dutys & demands wt soever due unto y. Sd Councill & their
Successors from any plantation wthin the precincts afores'' ye same
to be delivered unto his Mats Receiver his deputie or deputies assigned
for s: receipt thereof To y. use of his Mati. his heires & Successors
from time to time wthin s: lands precincts & territorves of New England afores" And last y. Sd Councill have deputed authorized & appointed & in their place & stead have putt Henry Jaseline Esq" &
Ambrose Gibbins gent or either of them to be their true & lawfull
.Attorney & attorneys for them & in their name & .stead to enter into
y. Sdlands & other y. premises wth their appurtences or into any part
thereof in y. name of s: whole & to take quiet & peacable possession
&.sezing thereof and after such possession & sezing soe had & taken
HSafores" then to deliver y. same unto Y" SdCapt Jon Mason his heires
or assignes or to his or their certaine attorney or attornies to be by
him or them deputed on
behalfe according to
purport true

r
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intent and meaning of these p'nts In wittness whereof they y. Sd
Councill have heerunto affixed their com'on seale dated y. two &
twenteth day of A.prill in y" Eleaventh year of his Raigne of Severaigne Lord Charles by y. grace of God King of En¥land Scotland
ffrance & Irel~nd Defender of
faith &c Anno Dom 1635

r

[NOTEs.--COntrary to the title of the above grant, the name .. l\lasonla" Is
not applied to the territory of New Hampshire, but to a tract of ten thousand
acres of lund in Alaine, granted. by. the same document. New Hruupshlre was
j!runted b~"its present namo.e-Orrs G. HAMMOND.
I am indebted to Hon. A. S. Batcbellor, Editor of the New Hampshire State
Papers, for extended courtesies,' and for accurate copies of New Hampshire
churters.-E(litor.]
.

GRANT OF THE PROVINCE OF NEW HAMPSHIRE TO MR. MASON,
22 APR., 1635, :BY THE NAME OF NEW HAMPSHR *

This Indenture made the two and twentieth Day of A.prill in the
11thyeare of the Reigno of Our Soveraigne Lord Charles by s: Grace
of God King of Engiand, Scotland, ffrance, & Ireland Defender of
the ffuith &ca Between the Councill Established at Plymouth in the
County of Devon for the planting ordering ruling & Governing of
New England III America of s: one part and Capt John Mason
Esquire of the other part ..Witnesseth that whereas our late Severaigne Lord King James of Blessed Memory by his Highnes Letters
Pattents under the great Seale of England bearing date at 'Westminster the 3d day of November in the 18th yeare of his highnesse
Reigne over the Realme of England for the considerac'ons in the
Same Letters Pattents expressed hath absolutely given granted and
confirmed unto the Said Councill & their Successorsfor ever all the
Land of New England in :America lying and being in breadth from
40 Degrees of Northerly latitude from s: Equinoctiall Lyne to 48
Degrees of the Said Northerly Latitude inclusively, & in length of
& :wthinall y. breadth aforesaid throughout y. Maine Land from Sea
to Sea togeather alsoe WIth all firme Lands Soyles, «rounds havens
Ports rivers waters ffishings, Mines & minerallsas well Royall Mines
of Gold & Silver as other Mines & Mineralls, .pretious, Stones, quarries and' all and Singular other Comodityes Jurisdictions Royaltyes
ffranchises & preminences both within the Said Tract of Land upon
the Maine and also wthin the Islands & Seas adjoyning as by the Said
Letters Pnttents amongst divers other things therein contained more
at large it doth & may appeare Now this Indenture further 'Witnesseth that s: Said Conncill in pformance of an agreement made by
& between themselves & enacted the third day of ffebruary last past
before the Date of these p'sents for a Competent Sume of Money, &
alsoe for divers other good causes & considerac'ons them y" Said
CounciIl hereunto especially moveing have given granted bargained
Sold enfeoffed & confirmed and by these p'sents doe give grant bargaine Sell enfeofl'e and confirme unto the Said Captain John Mason
his heires and assignes all that part purpart & porc'on of y. Maine
land of New England aforesaid begIning from the middle part of
. • New Hampsbire State Papers, XXIX.

-' •. - «-
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Naumkeck River & from thence to proceed Eastwards along the Sea
Coast to Cape Anne and round about the Same to passcattaway
Harbour and soe forward up within s: River of Newiehwanock and
toy=dnrthest head of the Said River & from thence Northwestward
till-Sixty Miles be finished from s: first entrance of Passcattnwav
harbour & nlsoe from Naumkek through the River thereof up into
the lund 'Yest Sixty Miles from which period to Crosse over Land
to the Sixty :Miles end accounted from Passcattaway through Nen-ichwanoek River to the Land Northwestward aforesaid & also all that
the South half of the Isles of Shoulds together wth all otlier Islands,
& Isletts as well imbaid as within 5 Leagues distance from the
premisses & abuting upon the same or any part or purcell thereof not
otherwise granted to any by Specinall Name All which part & porc'on
of Lands Islands and premises are from henceforth to be called U\'
the Name of New Hampshire & also the Councill for ve_ considerac'on aforesaid have ~iven granted bargained Sold enfeoffed & COIlfirmed & by these p nts doe gIye grant bargains Sell :enfeoffe &
. confirme unto s: Sd John Mason his heires & assignes all that other
parcell or porc'on of Lands woods & wood wounds Lying .on s: South
cast part of the river of Sagadahock in New England aforesaid at
the mouth or entrance thereof containin~ & to containe there Tell
Thousand Acres weh said other purcell or Lands from henceforth is
to be called by s: name of Masonia, And moreover the Said Council!
for s: considerac'ons aforesaid have given granted bargained SoM
enfeoffed & confirmed & by these p'sents doe give grant bargaine
Sell enfeoffe & confirme unto ye said Captaine John Mason his heires
& assignes together wth the said bargained p'rnises all s: firrne Lands
Soyles Grounds havens Ports Rivers waters ffishings:Mines and
Mineralls as well Royall Mines of Gold & Silver as other Mines &
l\Iineralls pretious Stones quaryes & all & Singular other Com'odityes
.Turisdictions Royaltyes priviledges ffranchises & preheminences both
"thin the Said Tracts of Lands upon the Maine and alsoe with y"
Islands & Seas adjoyning Saving excepting and reserving out of this
-p'sent Grant only s: fifth part of all y. Oare of Gold and Silver due
to his Maty his heires and Successors and in & bv y. Said recited
Letters Pattents reserved To have & to hold. all Those the said
severall parcells of Land and all other.ys said bargained premises wth
their and every of their appurtenences Except before Excepted unto
Said Capt John Mason his heires & assignes to s: only & propel'
lise and behoofe of him s: said Ca pI John Mason his heires & assignes
forever. And to bee Enjoyed as fully freely & in as Large ample and
beneficiall Manner & forme to all Intents & purposes whatsoever a~
they the Said Councill & their Successors by vertue of s: Said recited
Letters Pattents may might or ought to have hold & enjoy the same
or any part or purcell thereof In witnes whereof to one part of this
p'sent Indenture remaing in y. hands of y. said Capt John Mnson
they Y" Said Councill have affixed their com'on Seale to y. other part
of th'is prsent Indenture remaining in S" hands of
Said Council!
the Said Capt .Iohn Mason hath Sett his hand and seale dated r: Day
& yeare first above written Annoq' Dom' IG35

r
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AGREEMENT OF THE SETTLERS AT EXETER IN NEW HAMPSHIRE,
1639 a

.

·Whereas it hath pleased the Lord to move the Heart of our dread
Sovereign Charles by the Grace of God King &c. to grant Licence
and Liliertye to sundry of his subjects to plant themselves in the
'Yesterne parts of America. 'Ye his loyal Subjects Brethern of the
Church in Exeter situate and lying upon the River Pnscntaqua with
other Inhabitants there, considering with ourselves the holy ·Will of
God and our own Necessity that we should not live without wholesome Lawes and Civil Government an.1Ougus of which we are altogether destitute; do in the name of Christ and in the sight of God
combine ourselves together to erect and set up among us such Government as shall be to our best discerning agreeable to the 'YiII of
God, professing ourselves Subjects to our Sovereign Lord King
Charles according to the Libert yes of our English Colony of Massachusetts, and bindinz of ourselves solemnly by the Grace and Help
of Christ and in His 'Name and fear to submit ourselves to such Godly
and Christian Lawes as are established in the realm of England to
our best Knowledge, and to all other such Lawes which shall upon
good grounds be made and enacted among us according to God that
we muy live quietly and peaceably together in all godliness and
honesty. Mo. 8. D. 4. 1639 as.attests our Hunds.
[35 signatures follow.]
THE COMBINATION OF THE INHABITANTS UPON THE PISCATAQUA RIVER FOR GOVERNMENT, 16411,

'Yhereas .sundry Mischiefs and Inconveniences have befallen us,
and more and greater may, in regard of want of Civill Government, his gracious Majesty haveing settled no order for us, to our
knowledge, wee shose names are underwritten, being Inhabitants
upon the River of Pascntaqua have voluntary agreed to combine ourselves into a body Politick, that wee may the more comfortably
enjoy the Benefit of his'Majesties Laws, and doe hereby actually
engage ourselves to submit to his Royall Majesties Laws, together
with all snch Laws as shall be concluded by n major part of the
Freemen of our Society, in Case they be not repugnant to the laws
of England, and administered in behalf of his Majestic And this wee
have mutually promised, and engaged to doe, an so to continue till
his excellent Majestic shall give other orders concerning us. In witness whereof "Tee have hereunto set our hands, October 22. In the
16 year of the Reigne of our Sovereigne I...ord, Charles by the grace
of God, King of Great Brittaine, France and Ireland, Defender of
the Faith, &c.
Subscribed by
,

TnO:lIAS LARKIJA:lI,
RICHARD 'YAJ.DREKE,
'YILLLUI
"TALDREXE,

with 38 more.

---------------------------------------------Historical Collections: Consisting of State Papers, etc. By Ebenezer Haza

ard. (Phllndelphla, MDCCXCII), Yol. I, p. 463.
b ruo., JIll. 4SU, 48i.
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[COMMISSION OF 10HN

CUTT, 1680]*

a

The Com'ission constituting a President & Councell for Y' Province
of New-Hampshire in New-England
Charles r: Second, &c, To all to whom these p'sents shall come
Greeting
..
'Yhereas Om: Colony. of ye Massachusetts al- Mnttachusetts Bay ill
New-England III America, have taken upon themselves to exercise a
Government & Jurisdiction, over s: Inhabitants & Planters in y.
Towns of Portsmouth, Hampton, Doyel' Excester, & all other s:
Towns & lands in Y' Province of New-Hampshire, lying & extending
from three miles northward of Merrimack River, or any part thereof
to s: Province of Maine, not having any legall right or authority so
to do: Which said Jurisdiction & all further exercise thereof, ·We
have thought fit by the advice of Our Priyy Council to' inhibit &
restrain for the future; And do hereby inhibit and restrain Y' same.
And whereas Y' Government of yt part of the said Province of NewHampshire, so limited & bounded as aforesaid hath not yet bin
'granted unto any person or persons whatsoever but
same still
remains & is under Our im'ediate care & protection; To the end
therefore, yt Our loving Subjects, Y' Planters and Inhabitants within
s: limits aforesaid, may be protected and Defended in their respective
rights, liberties & properties, & yt due & impartiall Justice may be
duly administred in all cases eivill & criminall; & s' all possible care
may be taken for Y' quiet & orderly Government of y. same: Now
know ye, that 'Ye by & with s: advice of Our Privy Councel1, have
thought fit to erect, & constitute, & by these :prsents for us orJlrs & suecess= do erect constitute & appoint a President & Councell, to take
care of s: said Tract of land called The Province of New-Hampshire,
& of the Planters & Jnhabitants thereof; & to Order, rule & Govern
y. same according to such methods & regulations, as are herein after
specified & -declared.
And for y. better execution of Our Royall
pleasure in this behalf, 'Ye do hereby nominate & appoint Our trusty
& well beloved Subject John Cutt of Portsmouth Esqr to be Y' first
President of y. said Councell, & to continue in Y' said Office for the
space of one whole year next ensuing ye date of these :prsents & so long
after untill 'Ye, Our heirs or successors, shall nommate & appoint
some other person to succeed him in ye same. And We likewise nominate & appoint Our trusty & well beloved subjects Rich: Martin Esq'
'Yilliam Vaughan Esqr, & Tho. Daniel Esq", all of Portsmouth
uforesd John Gilman of Exceter aforesd Esqr, Christoph" Hussey or
Hampton aforesd Esqr & Rich: 'VaIden of Dovr aforesd ,Esqr to be
of the Councell within Y' said Province of New-Hampshire: And we
do hereby authorize and appoint, the said President & Councell to
nominate & make choice of three other persons out of ye severall parts
of the .said Province, whoni they shall judg to bemost fitly qualified
To be of ye said Councell, & to swear them into Y' same: And yt the
said J 0: Cutt, & every succeeding President of Y' said Councell, shall
nominate & appoint anyone of the members of the said Councell for

r:

* Laws of New Hampshire,!.

1679-1702, pp. 1-8.
marks the formal beginning of constitutional government
In New Hampshlre "-Colby's Manual of tile Oonstitution of the State of NelO
Hampshire, p. 61.
'
a This commission"

New Hampshire-1680

2447

r time being,

to be his Deputy, & to p'side in his absence And yt the
said President, or .his Deputy, & any five of the said Co'ncell shall be
a Quorum. And Our express will & pleasure is, That no person shall
be admitted to sit, or have a vote in the said Councell till he have
taken ye oath of allegeance; & supremac(, & ye oath herein after
mentoned, for s: due & impartiall execuc on of Justice, & s: faithfull discharge of s: trust in them reposed: 'Yhich Oaths 'Ye do
hereby authorize & direct ye said Ric: Martin 'V : Vaughan T:
Daniel; J 0: Gilman Christ: Hussey R: Waldren, or any three
of them first to administer to ye said Jo: Cutt s: President, and
said Jo: Cutt having taken said Oaths, 'Ye do will, authorize
&; require him
said Pres: for ye time being, to administer y.
same from time to time to all & every other the members of ye said
Councell. And 'Ye do hereby will, require & com'and s: said Jo:
Cutt R: M: &c & every of them, to whom this Our pleasure shall be
made- known, That, all excuses whatsoever set apt, they fail not to
assemble & meet together at ye sd Town of Portsm- in ye Prov: of
New Hampsh: aforesd within ye space of 20 days, next after y.
arrivall of this Our Com'ission at Portsm= aforesaid; & there to cause
this Our Com'ission, or Letters Patents, to be read before them, or as
many of them as shall be there assembled: ,-~having first duly taken
the said Oaths, to proceed to choose, nominate & appoint such Officers
&; serv= as they shall think fit & necessary for their service: And also
to appoint such other time & place for their future meeting, as they
or y. major part of them, (whereof yepres. or his deputy to be one)
shall think fit & agreeable. And Our 'Yill & pleasure is, That Our
said Councell shall from time to time ha ve & use such Seal only, for
sealing of their Acts, Orders & proceedings, as shall be sent unto
them by Us, Our heirs & successors, for yt purpose. And We do by
these p'ts, for Us Our heirs & successors, constitute, establish, declare
&; appoint Our said Pres. & Councell & their successors for s: time
being, to be a constant & setled Court of record, for s: ndministrac'on
of Justice to all Our subjects inhabiting within Y' limits aforesaid, in
all causes, as well criminal as civill; & yt ye Pres: & any 5 of the
Councell for s: time beingshall have full power & authority, to hold
plea in all causes from time to time, as well in pleas of s: Crown, as
in matters relating to
conservation of ye peace, & punishment of
offenders, as in civill suits & actions between partie & partie; or between Us & any of Our subjects there; whether y. same do concern Y"
realty, & relate to a right of freehold & inheritance, or whether
same do concern ye personalty, & relate to some matter of debt, contract, damage, or other personal injury; & also in all mixt actions,
weh may concern both realty & personalty and therein after due &
orderly proceeding, & deliberate hearing on both sides, to give
Judgmt, to award execuc'on, as well in criminall as in civill causes as
aforesaid: so always, yt ye forms of proceeding in such cases, & ye
.Judgmt thereupon to "be given, be as consonant, & agreeable to y"
Laws & Statutes of this Our Realm of Engd, as ye p'sent state & condic'on of Our subjects inhabiting within s: limits aforesaid, & y"
circumstances of y. place will admit. And s: Pres: & Councell for
time being) & everyone of them respectively, before they be admitted
to their severall & respective offices & charges, shall also take this
Oath following. You. shall swear, well and truly to administer
-Iustice to all his :Matl•s good subjects, inhabiting within y. Prov-
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ince of New-Hampsh : under this Government: & also duly &; faithfully to discharge & execute ye Trust in you reposed, according
to the best of your lmowledg; you shall spare no person for
favour or affection; nor any person grieve for hatred or ill will.
So help you God. N otwitllstanding it is Our will & pleasure, & so
we do hereby expressly declare, yt it shall & may be Iawfull from time
to time, to & for all & every person & persons, who shall think him or
, themselves aggrieved by any sentence, Judgm' or Decree pronounced,
given or made' (as aforesaid) in, about or concerning s: title of any
land, or other reall estate or in any personall Action, or suit above the
value of 501 and not under, to appeal from such -Iudgm' sentence, &
Decree unto Us, Our heirs & successors, & Our & their Privie Councell: But with and under this caution & limitac'on ; That ye Appellant shall first enter into, &; give good security, to pay full costs, in
case no relief shall be obtained upon such Appeal. And OUl>-further
will & pleasure is & so we do hereby declare; That in all criminall
cases, where s: punishm' to be inflicted upon ye offenders, shall extend
to loss of life or limb (ye case of willfull murder only 'excepted) yo
pty convicted shall either be sent over into this Our Kinsrdom of
Engd, with a true state 'of his case & conviction i. or execuc'?on shall
be respited untill ye case shall be here represented unto Us, Our heirs
& successors, 'in Our & their Privie Councell, and Orders sent, &
returned therein. And for s: better defence and security of all Our
loving subjects within s: Province of New-Hampsh. and s: bounds &
limits aforesaid, Our further will & pleasure is, and hereby we do
authorize, require & eom'and ye said. Pres: & Councell for the time
being, in Our name & under the seal by Us appointed to be used. to
issue forth & give Com'issions from time to time, to such psen & persons, whom they shall judg shall be best qualified for regulation &
.discipline of s: militia of Our said Province; & for ye arraying and
mustering. ye Inhabitants thereof; & instructing them how to bear
and use their arms; &; that care be taken, that such good discifline
shall be observed, as by r: said Councell shall be prscribed ; & yt i any
invasions shall at any time be made, or other destruction, detriment,
or an'oyanco made or done by Indians, or others upon or unto Om'
good subjects inhabiting within ye said Prov: of New H: ",Ye do by
these prsents, for Us Our heirs & successors, declare, Ordaine & grant,
that it shall & may be lawfull to & for Our said subjects, so com'issionated by Our said Councell from time to time, &; at all times for
their speciall defence &; safety, to encounter, expell, repell, & resist by
force of arms, & all other fitting ways ~ means whatsoever, all & every
such person & persons, as shall at any time hereafter attempt or enterprize ),e destruction invasion detriment or an'oyance of any of Our
said loving subjects, or their plantations or estates. And above all
things we do by these p'sents will, require &; comand Our. said COUIlcell to take all possible care for s: discountenancing of vice, &; incouraging of vertue &; good living; that by such examples
infidel muy
be invited & desire to partake of ye Christian Religion, &. for y"
greater ease & satisfaec'on of or Sd loving subjects in matters of
Religion ",Yedo hereby will, require & com'and yt liberty of conscience
shall be allowed unto all protestants ; & yt such especially as shall be
conformable to
rites of s: Church of Enr.:ld, shall be pnrticularlv
countenanced & incouraged. And further",' e do by these prsonts, for
Us, Our heirs & siiccessors, give & grant untoys said Councell & their

r

r

New Hampshire-16BO

2449·

successors for s: time being, full '& free liberty, power..and authority,
10 hear & Determine all emergencies, relating to the care & good Government of Our subjects within y. Sd Prov : & also to sum'on & convene
uny person or persons before them & punish contempts; & to cause
Oath of Allegeance to be administered to all & every person & persons, who shall be admitted to any Office, freedom, or preferments &
likewise with what convenient speed they can, to cause proclamac'on
to issue out & be made in Our name to y. inhabitants of
Sd Prov: of
N: Hampsh: thereby signifying that 'Ve have taken them into Our
im'ediate Governm' & gracious protection: & letting them further
know, that 'Ye have written to s: Gov'nour & Councell of the Massaehusetts bay, to recall all such Com'issions as they have granted for
exercising any Jurisdiction in y. parts aforesaid and that we have
inhibited & restrained them for y. future, from exercising any further
authority or Jurisdiction over them. And further, yt y. Sd Inhabitants within y. said Pro,': of N: Hamp: & limits aforesaid, do & shall
from henceforth repair for Justice & redress unto them
said Prest.
& Councell, whom 'Ye have constituted & appointed to be a standing
Court for ndministrac'on of Justice as aforesaid & intrusted them
with v· care of their quiet & orderly Government and therefore requiring that they give obedience unto them: And Our will & pleasure
is, that these, with such other generall intimations shall be given unto
r people, as by y. said Pres: & Councell shall be thought necessary.
And for supporting the charge of the Government of
said Prov: of
N: Hamp: Our Will & pleasure is, & We do by these p'sents authorize,
& require the said Pres: & Councell, to continue such taxes & impositions, as have bin, & are now laid & imposed upon the Inhabitants
thereof; & yt they levy & distribute.ior cause the same to be levyed
and distributed to those ends, in the best & most equall man'er they
can untill a generall Assembly of
Sd Prov: shall be called, & other
methods for yt purpose agreed upon. To which' end Our Will &
pleasure is, and "redo by these prts authorize, require, & com'and s:
said Pres: and Councell that they within 3 months after they have
bin sworn (as aforesaid) do & shall issue forth Sum'ons under s: seal
by Us appointed to be used in y. nature of writs for
calling of a
Generall Assembly of the said Prov: using & observmg there such
rules & methods (as to the persons who are to chuse their Deputies &
y. time & place of meeting) as they shall ~udg most convenient. At
the 1st meeting of which Gen' Assembly" e do hereby will, authorize
& require y. Pres: of y. said Councell, to mind them in s: generall,
what is to be intimated in
proclamac'on aforesaid: That he recom'end unto them y" making of such Acts, Laws, & Ordinances, as
may most tend to Y' establishmg them in obedience to Our authority;
their own 'prservation in peace & 8"0od Governm' & defence against
their enemies: & that they do consider of the fittest ways for y. raising of taxes, & in such proportion, as may be fit fer y" support of y"
Governm', And Our Will & pleasure is, & 'We do hereby declare,
ordain, & grant, That all & every such Acts, Laws & Ordinances, as
shall from time to time be 'made in & by such generall Assembly or
Assemblies shall be first approved & allowed by the Pres: & Conncell for the time being, & there!lpon shall stand & be in forc~,.\.,
untill y" pleasure of Us Our' heirs & successors shall be known}"
whether y. same Laws & Ordinances shall receive any change, or con-
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firmation; or be totally disallowed & discharged. And therefore Our
'Will & pleasure is, That y. Pres: & Councell do & shall from time to
time, transmit & send over unto Us Our heirs & successors, & Our &;
their Privie Councell for y. time being all & every such Acts, Laws &
Ordinances, by the first ship yt shall depart thence for Engls after
their making. Also Our will & pleasure is & We do hereby direct &;
appoint, that if y. said Pres: of y" Councell shall happen to dye; that
then from & after
death of Y" said Pres: his Deputy shall succeed
him in y. Office of Pres: & shall & may nominate & choose anyone
of y. Sd Councell to be his Deputy, to preside in his absence; & y. said
Deputy so succeeding shall continue in s: said office of Pres: untill
Our further will & pleasure be known therein & we shal think fit to
nominate & appoint some other to succeed therein. And if any of
members of s: said Councell shall happen to die, Our 'Vill and
pleasure is, & 'Ve do hereby direct & appoint y. remainder of
Councell to elect some other person to be a member of y. said Councell
for Y" time being; & to send over the name of such person so chosen,
& the names of two more, whom they shall judg fitly qualified for
that imployment; that 'Ve Our heirs & successors may nominate S:
appoint, which of the three shall be y. member in y. place of such
member so dying. And 'Ve do hereby declare, That 'Ye Our heirs &;
successors, shall & will observe & continue this method of grace &;
favour towards Our loving Subjects in convening them in their
Assembly, in such man'er & form as is herein before menc'oned &;
specified: unless by inconveniences arising from thence, 'Ve Our heirs
or successors, shall see cause to alter ye same. And wheireas
inhabitants of )T. saide province of new hamshire have mUIlYof them
bin long in posesion of Severall quantityes of lands & are snide to
have maide Considerable Improvements theire upon having noe other
title for s: same then what hath bin derived from ye Government of
the macithutets baye : in vertue of theire Imaginary line \yeh. titeII as
it hath by y. opinion of our Judges in England bin all together set
aside soc r: agents from y. saide Colony have Consequently disowned
any right ether in the Soyle or goverment thereof: from 'the three
mile line aforesaide: & it appearing unto us that, y. ansestors of
Roberd Mason esquire obtained grants from our greatCouncill
of
plimoth for y. tract of land aforesaide & wheare at very greate expence upon )'" same untill molested & finally driven oute which hath
occasioned a lasting Complaints for Justice by
said Roberd Mason
ever Since our restoration: however to prevent in this case any unreasonable demands weh mighte be made by the Snide Roberd Mason
for v· rights he Claimeth III Saide soyle wee have obliged s: snide
Roberd Mason under his hand & Seale to declare that he will demande
nothing for s: time paste un till Y" twenty fourth of June laste paste
nor molest any in the posesions for y. time to come: but will [torn]
to them & theire ayres for ever provided they will paye him upon a
faire agrement in lew' of, all other Rents' Six pence in
pound according to r-J ust and trewyearly valew : of !ill houses builte by them
& of all lands whether gardens orchards arribell or pasture w= have
been Improved by them weh he will agree Shall be bounded out unto
eviry of y·partyes
Conserned & that
residu maye remaine unto
himselfe to be disposed of for his best advanetadge-But
not with
standing this overturn from
Saide Robert Mason w= Semeth to he
faire unto us any of s: Inhabitants of y. saide province of new ham-
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shir .Shall refuse to agree wth y" Agents of y" saide Roberd Mason
upon y. terms aforesaide our will & 'Pleasure is yt y. president & Connsill of new hamshire aforesaide for s: time being Shall have power &
are hereby Impowered to Interpose & reconsile all Differanses if thev
can That Shall or maye arise betweene y. snide Roberd Mason &
Saide Inhabitants but if they cannot then we doe herebv : Commande
& requier the saide president & Counsill to send into England such
Casses fairely & Imparsially stated together wth theire one opinions
upon such Cases that we our ayres & Sucsesors by & with s: advice
of our &. there privy Counsill maye determin therein according to
equity and Lastly our will & pleasure is that the saide president &
Counsill for Y" time being doe prepare & send jnto England such
[torn 1 & methods for theire one prosedings as mavo best suite with
the Constitution of the saide provmce of newhamsliire-for v· better
establishing of Our authority theire and the goverment thereof that
wee and our privi CounciII maye examin & alIter or aprove the same in
witness whereof we have Caused these our letters to be made pattens
witness our self at wesminster the 18th of September In the one and
thirtieth yeare of our ReignePeripsom Regem Barker-

y.

[NoTE.-The foregoing commission of John Cutt was compounded from two
mutilated copies, the most ancient in the possesslon of the state. The state does
not possess the original commission, but these copies were apparently made soon
after the date of the orlgtnal.c-Orrs G. HAMMOND.]

CONSTITUTION OF NEW HAMPSHIRE-1776

*a

IN CONGRESS
AT EXETER,J anua1'1J 5, 1776.
VOTED,That this Congress take up CIVI£ GOVERN~IENT
for this
colony in manner and form following, viz.
'VE, the members of the Congress of New Hampshire, chosen and
appointed by the free suffrages of the people of said colony, and
authorized .and empowered by them to meet together, and use such
means- and pursue such measures as we should judge best for the public good; and in particular to establish some form of government,
provided that .rneasure should be recommended by the Continental
Congress: And a recommendation to that purpose having been transmitted to us from the said Congress: Have taken into our serious
consideration the unhappy circumstances, into which this colony is
involved by means of many grievous and 0fpressive acts of the British Parliament, depriving us of our natura and constitutional rights
and privileges; to enforce obedience. to which acts a powerful fJee~
*.-y.erlfiea.br ·~.Acts.and Laws of the State of New Hampshire in .America. by
order of The General· Assembly ... 50 which Is prefixed, The Itesolutlon of the
American Congress for Establishing aForm of.Government In New Hampshlre r
and the.Resolve of the Provincial Congress, for taking up Government hi Form;
With the Declaration of Inaependence.
.America: Printed at Exeter In the State
of New Hampshire, MDCCLXXX."
pp. 2-'-4.
.
a This constitution was framed by a convention, or .. congress," which assemhIed at Exeter, December 21, 1775, (in accordance with a recommendation from
the Continental Congress.) and completetl Its labors January 5, 1776. The conStitution was 1I0t submitted to the people. This was the first constitution
framed by an .American Commonwealth.
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and army have been sent' to this country by the ministry of Great
Britain, who have exercised a wanton and cruel abuse of their power,
in destroying the lives and properties of the colonists in many places
with fire and sword, taking the ships and lading from many of the
honest and industrious inhabitants of this colony employed in COIllmerce, agreeable to the laws and customs a long time used here.
The sudden and abrupt departure of his Excellency John "Tentworth, Esq., our late Governor, and several of the Council, leaving
us destitute of legislation, and no executive courts being-open to punish criminal offenders; whereby the lives and properties of the honest
people of this colony are liable to the machinations and evil designs
of wicked men, T{terefore, for the preservation of peace and good
order, and for the security of the lives and properties of the inhabitants of this colony, we conceive ourselves reduced to the necessity
of establishing A FOR:UOF GOYEmDIENTto continueduring -the present unhappy and unnatural contest with Great Britain; PROTESTnm
and DECLARINGthat we neaver sought to throw off our dependenceupon Great Britain, but felt ourselves happy under her protection,
while we could enjoy our constitutional rights and privileges: And
.that we shall rejoice if such a reconciliation between us and our parent State can be effected as shall be approved by the CONTINENTAL
CO:NGRESS,
in whose prudence and wisdom we confide.
Accordingly pursuant to the trust reposed in us, 'YE DORisOL'"E,
that this Congress assume the name, power and authority ofa house
of Representatives or Assembly for the Oolony of New-Hampshire.
And that said House then proceed to choose twelve persons, being
reputable freeholders and inhabitants within this colony; in the following manner, viz. five in the county of Rockingham, two in the
county of Strafford, two in -the county of Hillsborough, two jn the
county of Cheshire, and one in the county of Grafton, to be a distinct
and separate branch of the Legislature by the name of a COUNCILfor
this colony, to continue as such until the third 'Yednesday in December next; any seven of whom to be a quorum to do business. That
such Council appoint their President, and in his absence that the
senior counsellor preside; that a Secretary be appointed by both
branches, who may be a counssellor, or otherwise, as they shall choose.
That no act or resolve shall be valid and put into execution unless
agreed to, and passed by both branches of the legislature.
That all public officers for the said colony, and each county, for the
current year, be appointed by the Council and Assembly, except the
several clerks of the Executive Courts, who shall be appointed by the
Justices of the respective Courts.
That all bills, resolves, or votes for raising, levying and collecting
money originate in the house of Representatives.
_
That at any session of the Council and Assembly neither branch .,
shall adjourn from any longer time than from-Saturday till the nest
Monday without consent of the other.
_
Alld it is further resolved, That if 'the present unhappy dispute
with Great Britain should continue longer than this present year, and
the Continental Congress give no instruction or direction to the contrary, the Council be chosen b~ the 'people of each respective county
in such manner as the Councilund 'house of Representatives shall
order.

2453

"New.Hampshire-1784-

That general and field officers of the militia, on any vacancy, be
appointed by the two houses; and all inferior officers be chosen by the
respective companies.
That all officers of the Army be appointed by the two honses, except
they should direct otherwise in case of any emergency.
.
That all civil officers for the colony and for each county be
appointed, and the time of their continuance in office be determined
. by the two houses, except clerks of Courts, and county treasurers, and
recorders of deeds.
That a treasurer, and a recorder of deeds for each county be annually chosen by the people of each county respectively; the votes for
such officers to be returned' to the respective courts of General Sessions of the Peace in the county, there to be ascertained as the Conncil
and Assembly shall hereafter direct.
'
That :precepts in the name of the Council and Assembly, signed by
the President of the Council, and Speaker of-the house of Representatives, shall issue annually at or before the first day of November, for
the choice of a Council and house of Representatives to be returned
by the third ",Vednesday in December then next ensuing, in such manner as the Council and Assembly shall hereafter prescribe,"
CONSTITUTION OF NEW HAMPSHIRE-1784

P.ART I.-TIlE

BILL

*b

OF RIGHTS

ARTICLE I

All men are born equally free and independent; therefore, all government of right originates from the people, is founded in consent,
and instituted for the general good.
II: All men have certain natural, essential, and inherent rights;
among which are-the
enjoying and defending. life and liberty.

.

• "Early State Papers of New Hampshire, Including the Constitution of
1784, Journals of the Senate and House of Representatlves, and Records of
the President and Council from June 1784 to June 1787, with an .Appendix
Containing an- Abstract of the Official Records Relative to the Formation, Promulgation, Consideration, and .Adoption of the Federal Constitution, and Illustratlve Notes. ' Volume XX. Albert Stillman Batchellor, editor and compiler.
~Ianchester: John B. Clarke, Public Printer, 18!)1." pp, !h'U.
a See "Constitutional
Conventlons in New Hampshire," pp. 210--220, in the
IIistorical Magazine, Jul~', 18GG. Morrisonia, N. Y., Henry B. Dawson, New
York; .American News Co" London.,;.Triibner & Co. Idem for .August, 18GG.
"The. New Hampshire Constitution of 177!), pp_ 2GO, 2m. ".An .Address of the
Convention for Framing a new Constitution of Government for the State of
Xew-Hampslrlre, to the inhabitants of said State, New Hampshire: Printed and
to be sold, at the Prlntlng Offices in Portsmouth and Exeter. lIDCCLXXXI."
)Jp. G3.
b A convention met at. Concord, June 10, 1778, and framed a constitution,
which was submitted to the people at their town-meetings in 1770, and rejected.
A new convention was called, which met at Exeter, June 12, 1781, and framed
another constitution, which was submitted to the people at their town-meetiugs for approval or amendments.
So numerous were the amendments sugxested, and so .dlflleult was it to reconcile conflicting opinions, that the convention did not complete Its labors until October 31, 1783. The constitution, thus
dlscussed, amended, and approved in detail by the people of New Hampshire in
their town-meetings assembled nuder the supervision of the convention, was
inaugurated June 2, 1784.
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acquiring, possessing and 'protecting property-and
111 a word, of
seeking and obtaining happiness,
III. When men enter into a state of society, they surrender up
some of their natural rights to that .society, in order to insure the
protection of others; and, without such an equivalent, the surrender
-IS void.
.
IV. Among the natural rights, some are in their very nature
unalienable, because no equivalent can be given or received for them.
Of this kind are the RIGHTS OF CONSCIENCE.
_
V. Every individual has a natural and unalienable right to worship
Goo according to the dictates of his own conscience, and reason; and
no subject shall be hurt, molested, or restrained in his.person, liberty
or estate for worshipping Goo, in the manner and season most agreeable to the dictates of his own conscience, or for his religious profession, sentiments or persuasion; provided he doth'not disturb the public
peace, or disturb others, in their religious worship.
.
VI. As morality and piety, rightly grounded on evangelical principles, will give the best and greatest security to government, and will
lay in the hearts of men the strongest obligations to due subjection;
, and as the knowledge of these, is most likely to be propagated through
a society by the institution of the public worship of the DEITY, and
of public instruction in morality and religion; therefore, to :pro·
mote those important purposes, the' people of this state have a right
to impower, and do hereby fully impower the legislature to authorize
from time to time, the several towns, parishes, bodies-corporate, or
religious societies within this state, to make adequate provision at
their own expence, for the support and maintenance of public protesG tant teachers of piety, religion and morality:
' .
I:rovided notwithstanding, That the several towns, parishes, bodiescorporate, or religious societies, shall at all times have the exclusive
right of electing their own public teachers, and of contracting with
them for their support and maintenance .. And no portion of any
one particular religious sect or denomination, shall ever be compelled
to pay towards the support of the teacher or teachers of another persuasion, sect or denomination.
And every denomination of christians. demeaning themselves
quietly, and as good subjects of the state, shall be equally under the
protection of the law: and no subordination of anyone sect or denomination to another, shall ever be established by law.
.
. And nothing herein shall be understood to affect any former contracts made for the support of the ministry; but all such contracts
shall remain, and be in the same state as if this constitution had not
been made.
•
VII. The people of this state, have the sole and exclusive right of
governing themselves as a free, sovereign, and independent state, and
do, and forever hereafter shall, exercise and enjoy every power,
jurisdiction and~right pertaining thereto, which is not, or may not
hereafter be by them expressly delegated to the United States of
America in Congress assembled.
VIII. All power residing originally in, and being derived from the
people, all ihe magistrates and officers of government, are their substitutes and agents, and at all times accountable to them.

G
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IX. -No officeor place whatsoever in government, shall be hereditary-the abilities and integrity requisite in ali, not being transmissible to posterity or relations.
X. Government being instituted for the common benefit, protection,
and security of the whole community, and not for the private interest
or emolument of -anyone man, family or class of men; therefore,
whenever the ends of government are perverted, and public liberty
manifestly endangered, and all other means of redress are ineffectual,
the people may, and of right ought, to reform the old, or establish
a new government. The doctrine of non-resistance against arbitrary
power, and oppression, is absurd, slavish, and destructive of the good
and happiness of mankind.
XI. All elections ought to be free, and every inhabitant of the
state having the proper qualifications, has equal right to elect, and be
elected into office.
.
XII. Every member of the community has a right to be protected
by it in the enjoyment of his life, liberty and property; he is therefore bound to contribute his share in the expence of such protection,
and to yield his personal service when necessary, or an equivalent.
But no part of a man's property shall be taken from him, or applied
to public ·uses, without his own consent, or that of the representative
body of the people. Nor are the inhabitants of this state controllable
by any other laws than those to which they or their representative
body have given their consent.
_
XIII. No person who is conscientiously scrupulous about the lawfulness of bearing arms, shall be compelled thereto, provided he will
pay an equivalent.
.
XIV. Every subject of this state is entitled to -a certain remedy, bv
having recourse to the laws, for ali injuries he may receive in his pel:son, property or character, to obtain right and justice freely, without
being obliged to purchase it; completely, and without any denial;
promptly, and without delay, conformably to. the laws.
XV. No subject shall be held to answer for any crime, or offence,
until the same is fully and plainly, substantially and formally, described to him; or be compelled to accuse or furnish evidence against
himself. And every subject shall have a right to produce all proofs
that may be favorable to himself; to meet the witnesses against him
face to face, and to be fully heard in his defence by himself, and
counsel. And no subject shall be arrested, imprisoned, despoiled, or
deprived of his property, immunities, or privileges, put out of the
protection of the law, exiled or deprived of his life, liberty, or estate,
but by the judgment of his peers or the law of the land.
XVI. No subject shall be liable to be tried, after an acquittal, for
the same crime or offence.-Nor shall the legislature make any law
that shall subject any person to a capital punishment, excepting for the
government of the army and navy, and the militia in actual service,
without trial by jury.
XVII. In criminal prosecutions, the trial of facts in the vicinity
where .they happen, is so essential to the security of the life, liberty and estate of the citizen, that no crime or offence ought to be tried in any other county than that in which it is committed j except·
in cases of general insurrection in any particular county, when it shall
.

.
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appear to the Judges of the Superior Court, that an impartial trial
cannot be had in the county where the offence may be committed, and
upon their report, the assembly shall .think proper to direct the trial
iri. the nearest county in which an impartial trial can be obtained.
XVIII. All pennlties ought to be proportioned to the nature of the
offence. No WIse legislature will affix the same punishment to the
crimes of theft, forgery and the like, which they do to those of murder
and treason; where the same undistinguishing ·severity is exerted
against all offences; the people are led to forget the real distinction
in the crimes themselves, and to commit the most flagrant with as
little compunction as they do those of the lightest dye: For. the same
reason a multitude of sanguinary laws is both impolitic and unjust.
The true desi~ of all punishments being to reform, not to exterminate, mankina..
XIX. Every subject hath a right to be secure from all unreasonable
searches and seizures of his person, his houses, his papers, and all his
possessions. All warrants, therefore, are contrary to this right, if the
cause or foundation of them be not previously supported by oath, or
affirmation; and if the order in the warrant to a civil officer,to make
search in suspected places, or to arrest one or more suspected persons,
or to seize their property, be not accompanied with a special designation of the persons or objects of search, arrest, or 'seizure; and no
warrant ought to be issued but in cases, and with the formalities prescribed by the laws.
"
XX. In all controversies concerning property, and in all suits between two or more persons, except in cases In which it has been heretofore otherwise used andlracticed, the parties have a right to a trial
by jury; and this metho of procedure shall be held sacred, unless
in causes arising on the high seas, and such as relate to mariners
wages, the legislature shall think it necessaryhereafter to alter.it.
XXI. In order to reap the' fullest advantage of the inestimable
privilege of the trial by. Jury, great care ought to be taken that none
but qualified persons should be appointed to serve; and such ought
to be fully compensated for their travel, time and attendance.
XXII. The Liberty of the Press is essential to the security of .freedom in a state; it ought, therefore, to be inviolably preserved.
.
XXIII. Retrospective laws are highly injurious, oppressive and
unjust. No such laws, therefore, should be made, either for the de·
cision of civil causes, or the punishment of offences.
XXIV. A well regulated militia is the proper, natural, and sure
defence of a state.
'
XXV. Standing armies are dangerous to liberty, and ought not to
be raised or kept up without the .consent of the legislature.
XXVI. In all cases, and at all times, the military ought to be under
strict subordination to, and governed by the civil power.
.
XXVII. No soldier in time of peace, shall be quartered in any
house without the consent of the' owner; and in time of war,' such
quarters ought not to be made but by the civil magistrate, in a manner ordained by the legislature.
. .
.
XXVIII. No subsidy, charge, tax, impost or duty shall be established, fixed, laid, or levied, under any pretext whatsoever, without
the consent of the people or their representatives in the legislature,
or authority (~~rjy('dfrom that body,
'
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XXIX. The power of suspending the laws, or. the execution of
them, ought never to be exercised but by the legislature, or by authority derived therefrom, to be exercised in such particular cases only
as the legislature shall expressly provide for.
XXX .. The freedom of deliberation, speech, and debate, in either
house of the legislature, is so essential to the rights of the people,
that it cannot be the foundation of any uction, complaint, or prosecution, in any other court or place whatsoever.
XXXI. The legislature ought frequently to assemble for the
redress of grievances, for correcting, strengthening and confirming
the laws, and for making new ones, as the common good may require.
XXXII. The people have a right in an orderly and peaceable
manner, to assemble and consult upon the common good, give instructions to their representatives; and to request of the legislative body,
by way of petition or remonstrance,' redress of the wrongs done
them, and of the grievances they suffer;
XXXIII.
No magistrate or court of law shall demand excessive
bail or sureties, impose excessive .fines, or inflict cruel or unusual
punishments.
XLTIV.
No person can in any case be subjected to law martial,
or to any pains, or penalties, by virtue of that law, except those
employed in the army or navy, and except the militia in actual service, but by authority of the legislature.
.
XXXV. It is essential- to the preservation of the rights ....
of every
individual, his life, liberty, property and character, that. there be an
impartial interpretation of the laws, and administration of justice.
Itis the right of every citizen to be tried by judges as impartial as the
lot of humanity will admit. It is therefore not only the best policy,
but fofthe security of the rights of the people, that the judges of the
supreme (or superior) judicial court should hold their offices so long
as they behave well; and that they should have honorable salaries,
ascertained and established by standing laws.
XXXVI. Economy being a most essential virtue in all states,
especially in a young one; no pension shall be granted, but in consideration of actual services, and such pensions ought to be granted with
great caution, by the legislature, and never for more than one year
at a time.
.'
XXXVII.
In the government of this state, the three essential
powers thereof, to wit, the legislative, executive and judicial, ought
to be kept as separate from and independent of each other, as the
nature of a free government will admit, or as is consistent. WIth that
chain of connection that binds the whole fabric of the constitution in
one indissoluble bond of union -and amity.
_
XXXVIII.
A frequent recurrence to the fundamental principles
of the Constitution, and a constant adherence to justice, moderation,
temperance, industry, frugality, and all the social virtues, are indispensably necessary to preserve the blessings of Iiberty and good government; the people ought, therefore, to have a particular regard to
all those principles in the choice of their officers and representatives:
and they have a right to require of their law-givers and magistrates,
an exact and constant observance of them in the formation and execution of the laws necessary for the good administration of government.
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FORMOF GOVERNMENT

THE people inhabiting the territory formertycalled the Province of
New-Hampshire, do hereby.solemnly and mut~ally agre~ with each
other, to form themselves into a free, sovereign, and independent
Body-politic, or State, by the name of the STATEOFNEW HA:urSHIRE.
THE GENER:,LCOUR'r
THE supreme legislative power within this state shall bevested in
the senate and house of representatives, each of which shall have a
negative on the other.
_
THE senate and house shall assemble every year on the first 'Wednesday of June, and at such other times as they may judge necessary;
and shall dissolve, and be. dissolved, seven days next preceding the
said first 'Vednesday of June; and shall be stiled THE GENERAl,
CoURTOFNEW-HA~lPSHIRE.
THE general court shall forever have full power and authority to
erect and constitute judicatories and courts of record, or other courts,
to be holden in the name of the state, for the hearing, trying, and
determining all manner of crimes, offences, pleas} processes, plaiJ.lts,
actions, causes, 'matters and things whatsoever, arrsmg, or happening
within this state, or between or concerning persons inhabiting or
residing-or brought within the same, whether the same be criminal or
civil, or whether the crimes be capital or not capital, and whether
the said pleas be real, personal, or mixed; and for the awarding and
issuing execution thereon. To which courts and judicatories are
hereby given and granted full power and authority, from time to time
to administer oaths or affirmations, for the better discovery of truth
in any matter in controversy, or depending before them.
AND -fnrther, full power and authority are hereby given and
granted to the said general court, from time to time, to make, ordain
and establish, all manner of wholesome and reasonable orders, laws,
" statutes, ordinances, directions and instructions, either with penalties
or without; so as the same be not repugnant, or contrary to this constitution, as they may judge for the benefit and welfare of this state,
and for the governing and ordering thereof, and of the subjects of
the same, for the necessary support and defence of the government
thereof; and to name and settle annually, or provide by fixed laws,
for the naming and settling all civil officers within this state; such
officers.excepted, the election and appointment of whom, are hereafter
in this form of government otherwise provided for; and to set forth
the several duties, powers and limits, of the several civil and military
officers of this state, and the forms of such oaths or affirmations, as
shall be respectively administered unto them for the execution of
their several offices and places, so as the same be not repugnant or contrarv to this constitution; and also to impose fines, mulcts, imprisonments, and other punishments; and to impose and levy proportional
and reasonable assessments, rates and taxes, upon all the inhabitants
of, and residents within the said state; and upon all estates within
the same; to be issued and disposed of by warrant under the hand of
the president of this state for the time being, with the advice and consent of the council, 'for the public service, in the necessary defence
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'and support of the government of this state, and the protection and
preservation of the subjects thereof, according to such acts as are, or
shall be in force within the same.
. AND while the public charges of government or any part thereof,
shall be assessed on polls and estates in the manner that has heretofore been practiced; in order that such assessments may be made
with equality, there shall be a valuation of the estates within the
state taken anew once in every five years at least, and as much oftener
as the general court shall order.
SENATE
THERE shall be annually elected by the freeholders and other inhabitants of this state, qualified as in this constitution is provided,
twelve persons to be senators for the year ensuing their election; to
be chosen in and by the inhabitants of the districts, into which this
state may from time to time be divided by the general court, for that
purpose; and the general court in assigning the number to be elected
by the respective districts, shall govern themselves by the proportion
of public taxes paid by the said districts; and timely make known to ..
the inhabitants of the state, the limits of each district, and the number of senators to be elected therein; provided the number of such
districts shall never be more than ten, nor less than five.
AND the several counties in this state, shall, until the general court
shall order otherwise, be districts for the election of senators, and
shall elect the followinz number, viz.
'
ROmiINGHA;\I, five. STRAFFORD, two. HILLSBOROUGH, two. CHESHIRE, two.
GRAFTON, one.
THE senate shall be the first branch of the legislature: and the
senators shall be chosen in the followingmanner, viz. Every male
inhabitant of each town 'and parish with town privileges inthe several counties in this state, of twenty-one years of age and upwards,
paying for himself a poll tax, shall have a right at the annual or
other meetings of the inhabitants of said towns and parishes, to be
duly warned and holden annually forever .in the month of March; to
vote in the town or, parish wherein he dwells, for the senators in the
county or district whereof he is a member.
'
AND every person qualified as the constitution provides, shall. be
considered an inhabitant for the purpose of electing-and being elected
into any office or place within this state, in that town, parish and
plantation where he dwelleth and hath his home.
THE selectmen of the. several towns and parishes aforesaid, shall,
duringthe choice of senators, preside at such meetings impartially,
and shall receive the votes of all the inhabitants of such towns and
parishes present and qualified to vote for senators, and shall sort and
count the same in the meeting, and in presence of the town-clerk, who
shall make a fair record in presence of the selectmen, and in open
meeting, of the name of every person voted for, and the number of
votes against his name; and a fair copy of this record shall be attested
by the.selectmen and town-clerk, and shall be sealed up and directed
to the secretary of the state, with a superscription expressing the purport thereof, and delivered bJ' said clerk to the sheriff of the county
III which such town or parish lies, thirty, days at least, before the first
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'Yednesoay of June; and' the sheriff of each county, or his deputy,
shall deliver all such certificates by him received, into the secretary's
office,seventeen days at least, before the first 'Yednesday of June .
.A.1\Dthe inhabitants of plantations and places unincorporated,
'qualified as this constitution provides, who arc or shall be required to
assesstnxes upon themselves towards the support of government, or
shall be taxed therefor, shall have the same privilege of voting for
senators in the plantations and places wherein they reside, as the
inhabitanfs of the respective towns and parishes aforesaid have. And
the-meetings of such plantations and places for that purpose, shall
be holden annually in the month of March, at such places respectively
therein, as the assessors thereof shall direct; which assessors shall have
like authority for notifying the electors, collecting and returning the
votes, as the selectmen and town-clerks have in their several towns
by this constitution.
A1\D,that there may be a due meeting of senators, on the first "Tednesday of June, annually, the president and three of the council for
the time being, shall as soon as may, examine the returned copies' of
4f'uch records; and fourteen days before the said first 'Yednesday
June, lie shall issue his summons to such persons as appear to Jj~
chosensenators by a majority of votes, to attend and take their seats
on thae'day: Provided, nevertheless, that for the first year the said
returned copies shall be examined by the president and five of the
council of the former constitution of government; and the said president shall in like manner notify the persons elected, to attend and take
their seats accordingly.
.
TIlE senate shall be final judges of the elections, returns; and qualifications of their own members, as pointed out in this constitution, and
shall on the said first 'Ye<Jnesday of June annually.tdetermine and
declare, who are elected by each district to be senators by a, majority
of votes: and in case there shall not appear to be the full number
returned elected by a majority of votes for any district, the deficiency
shall be supplied 111 the following manner, viz. The members of the
house of representatives and such senators as shall' be declared elected,
shall take the names of such persons as shall be found to have the
highest number of votes in each district, and not elected, amounting
to twice the number of senators wanting, if there be so many voted
for'j.and out of these shall elect by joint ballot the number of senators
wanted for such district: and in this manner all such vacancies shall
be filled up in every district of the state, and in like manner all
vacancies in the senate, arising by death, removal out of the state, or
otherwise, shall be supplied as soon as mny 'be after such vacancies
happen.
.
.
Provided nevertheless, That no person shall be capable of being
elected a senator, who is not of- the protestant religion, and seized
. of a freehold estate in his own right of the value of two hundred
pounds, lying within this state; who is not of the age of thirty years,
and who shall not have been an inhabitant of this state for seven
years -immediately preceding his election j and at the time thereof
he shall be an inhabitant of the district for which he shall be chosen.
THE senate shall have power to adjourn themselves, provided such
adjournment do not exceed two days at a time.
.
. TIlE senate shall appoint -their own officers, and determine their
o)"n rules of proceedings. And not less than seven members of the
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senate shall make a quorum for doing business; and when less than
eight senators shall be present, the assent of five at least shall be
necessary to render their acts and proceedings valid.
The senate shall be a court with full power and authority to hear
and determine all impeachments made by the house of representatives, against any officer or officers of the state, for misconduct, or
mal-adrninistration in their offices. But previous to the trial of any
such impeachment, the members of the senate shall respectively be
sworn, truly and impartially to try and determine the charge in
question according to evidence, Their judgment, however, shall not
extend farther than removal from office, disqualification to hold or
enjoy any place of honor, trust or profit under this state; but the
party so convicted, shall nevertheless be liable to indictment, trial,
judgment, and punishment, according to laws of the land.
c.

nonss

:#:: THERE shall 'be in the

OF REPRESEKT.ATH'ES

legislature of this state a representation of
p~ople annually elected and founded upon principles of equality:
and III order that such representation may be as equal as circumstanceswill admit, every town, parish or place intitled to town privileges, having one hundred and fifty rateable male polls, of twentyone years of age, and upwards, may,@lect one representative; if four
hundred and fifty rateable polls, may elect two representatives; and
so proceeding in that proportion, making three hundred such rateable
polls the mean increasing number, for every additional representative,
Such towns, parishes or places as have Iess than one hundred and
fifty rateable polls shall be classed by the general-assembly for the
purpose of chusing a representative, and seasonably notified thereof ..
And in every class formed for the above-mentioned purpose, the
first annual meeting shall be held in the town, parish, or:place
wherein most of the rateable polls reside; and afterwards iff- that
which has the next highest number, and so on annually by rol1ition,
through the several towns, parishes or places, forming the district.
'VUENEVER any town, parish, or place inti tled to town privileges as
aforesaid, shall not have one hundred and fifty 'rateable polls, and
be so situated as to render the classing thereof with any other town,
parish, 'or place very inconvenient, the general-assembly may upon
application of a majority of the voters in such town, parish, or place,
issue a writ for their electing and sending a representative to the
general-court..
.
THE members of the house of representatives shall be chosen annually in the month of March, and shall .be the second branch of the
legislature.
.
'.
.
ALL persons qualified to vote III the election of senators shall be
intitled to vote within the town, district, parish, or place where they
dwell, in the choice of representatives.
Every member of the house
of representatives shall be chosen by ballot; and for two years at
least next preceding his election, shall have been an inhabitant of
this state, shall have an estate within thetown, parish, or place which
he may be chosen to represent, of the value of one hundred pounds,
one h111£of which to be a freehold, whereof he is seized in his own
right;" shall he at the time of his election, an inhabitant of the town,
'parish, or place .he may' be chosen to represent; shall be of the
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protestant religion, and shall cease to represent such town; parish, or
place immediately on his ceasing to be qualified as aforesaid. .
THE travel of each representative to the general-assembly, and
'returning home, once in every session, and no more, shall be at the
expence of the state, and the wages for his attendance; at the expence
of the town, parish, or places he represents; such members attending
seasonably, and not departing without licence. All intermediate
vacancies in the house of representatives, may be filled up from time
to time, in the same manner as annual elections are made.. ' THE house of representatives shall be the grand inquest of the
state, and all impeachments made by them, shall be heard and tried
by the senate.
o ALL money bills shall originate in the house of representatives,
but the senate may propose or concur with amendments as on other
bills.
THE house of representatives shall have power to adjourn themselves, but no longer than two days at a time..
..
A majority of the members of the house of representatives shall be
a quorum for doing business; but when less than two-thirds of the
representatives elected shall be present, the assent of two-thirds of
those members shall be necessary to render their acts and proceedings
valid.
No member of the house
representatives or senate, shall be
arrested or held to bail on mean process, during his going to, returning from, or attendance upon the court.
THE house of representatives shall choose their own speaker, appoint their own officers,oand settle the rule's of proceedings ~in their
own house. They shall have authority to punish by imprisonment,
'every person who shall be guilty of disrespect to the house in its
presence, by any disorderly or contemptuous behaviour, or by threatening, or ill treating any of its, members; or by obstructing Its deliberations; every person guilty of a breach of its privileges III making
'arrests for debt, or by assaulting any member during his attendance
at any session; in assaulting or disturbing anyone of its officers in
the execution of any order or procedure of the house, in assaulting
any witness, or other person, ordered to attend by and during his
attendance of the house, or in rescuing any person arrested by order
of the house, knowing them to be such. The senate, president and
council, shall have the same powersin like cases; provided that no
imprisonment by either, for any. offence, exceed ten days.
THE Journals of the proceedings of both houses of the generalcourt, shall be printed and published, immediately after every adjournment, or prorogation; and upon motion made by any onememober, the yeas and nays upon any question, shall be taken and entered
in the journals.
. . .-, - :..

0'

-

0

EXECUTIVE
·POWER.-PRESIDENT
THEREshall be a supreme executive 'magistrate, who shall be stiled,
THE PRESIDENT
OFTHE STATEOFNEW-HAMPSHIRE,.
and whose title
shall be HIs EXCELLENCY.
.
THE PRESIDENT
shall be chosen annually; and no person shall be
eligible to this office,unless at the time of his election, he shall have
been an inhabitant of this state for seven.years next preceding, and
.

..'

,

New Hampshire-1784

2463

unless he shall be of the age of thirty years; and unless he shall, at
the same time, have an estate of the value of five hundred pounds, one
half of which shall consist of a freehold, in his own right, within the
state; and unless he shall be of the Protestant religion.
'I'nosa persons qualified to vote for senators and representatives,
shall within the several towns, parishes or places, where they dwell,
at a meeting to be called for that purpose, some day in the month of
March annually, give in their votes for a president to the selectmen;
who shall preside at such meeting, and the clerk in the presence and
with the assistance of the selectmen, shall in open meeting sort and
count the votes, and form a list of the persons voted for, with the number of votes for each person against his name, and shall make a fair
record of the same in the town books, and a public declaration thereof
in the said meeting; and shall in the presence of said inhabitants,
seal up a copy of said list attested by him and the selectmen, and
transmit the same to the sheriff'.of the county, thirty days at least
before the first 'Yednesday of June, or shall cause.returns of the
same to be made to the office of the secretary of the state, seventeen
days at least, before said day, who shall lay the same before the
senate and house of representatives on the first 'Yednesday of June,
to be by them examined: and in case of an election by a majority of
votes through the state, the choice shall be by them declared, and
published; but if no person.shall have a majority of votes, the house
of representatives shall by ballot elect two out of the four persons who
had the highest number of votes, if so many shall have been voted
for; but if otherwise, out of the number voted for; and make return
to the senate of the two persons so elected, on which the senate shall
proceed by ballot to elect one of them who shall be declared president.
THE president of the state shall preside in the 'senate, shall have a
vote equal with any other member; and shall also have a casting vote
in case of a tie.
.
.
T:Im president with advice of council, shall have full power and
authority in the recess of the general court, to prorogue the same
from time to time, not exceeding ninety days in anyone recess of said
court; and during the session of said court, to adjourn or prorogue
it to any time the two houses may desire, and to call it together
sooner than the time to which it may be adjourned, or prorogued,
if the welfare of the state should require the same.
IN cases of disagreement between the two houses, with regard to
the time of adjournment, or prorogation, the president, with advice
of council, shall have a right to adjourn or prorogue the general
court, not exceeding ninety days, at anyone time, as he may determine the. public good may require. And he shall dissolve the same
seven days before the said first 'Yednesday of June. And in case of
any infectious distemper prevailing in the place where the said court
at any time is to convene, or any other cause whereby dangers may
arise to the healths or lives of the members from their attendance,
the. president may direct the session to be holden at some other the
most convenient place within the State.
.
T:IIE president of this state for the time being, shall be commander
in chief of the army and navy, and all the military forces of the
state, by sea and land; and shall have fullpower bi himself, or by
any chief commander, or other officer, or officers, from time to time.
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to train, instruct, exercise and govern the militia and navy ; and for
the special defence and safety of tliis state to assemble in martial
array, and put in warlike posture, the inhabitants thereof, and to
lead and conduct them, and with them to encounter, expulse, repel,
resist and pursue by force of arms, as well by sea as by land, within
and without the limits of this state; and also to kill slay, destroy,
if necessary, and conquer by all fitting ways, .enterprize and means,
all and every such person and persons as shall, at any time hereafter,
in a hostile manner, attempt or enterprize the destruction, invasion,
detriment, or annoyance of this state; and to use and exercise over
the army and navy, and over the militia in actual service, the law. martial in time of war, invasion, and also in rebellion, declared by
the legislature to exist, as occasion shall necessarily require: and surprize by all ways and means whatsoever, all and every such person
or persons, with their ships, arms, ammunition, and other goods, as
shall in a hostile manner invade or attempt the invading, conquering,
or annoying this state: andin fine, the president hereby is entrusted
with all other powers incident to the office of- captain-general and
commander in chief, and admiral, to be exercised agreeably to the
rules and regulations. of the constitution, and the laws of the land;
provided that. the president shall not at any time hereafter, by virtue
of any power by this constitution granted, .or hereafter to be granted
to him by the legislature, transport any of the inhabitants of this
state, or oblige them to march out of the limits of the same, without
their free and voluntary consent, or the consent of the general court,
nor grant commissions for exercising the law-martial in any case,
without the advice and consent of the council. •
THE power of pardoning offences, except such as persons may be
~onyicted <?fbeforethe se!late by impeachment of t~e house, shall be
III th-epresident by and WIth the advice of the council : but no charter
of pardon granted by. the president with advice of council, before
conviction, shall avail the party pleading the same, notwithstanding
any general or' particular expressions contained therein, descriptive
of the offence or offences intended to be pardoned.
ALL judicial officers" the 'attorney-general, solicitor-general, all
sheriffs, coroners, registers of probate, and all officers of the navy,
and ~eneral and field-officers of the militia, shall be nominated and
appointed by the president and council; and every such nomination
shall be made at least seven days prior-to such appointment, and no
arpointm~nt shall take place: unless threeof the council agree thereto.
The captains and subalterns III the respective regiments shall be normnnted and recommended by the field-officers to the president, who is
to issue their commissions immediately on receipt of such' recommendation.
_
'
No officer duly commissioned to command in the militia, shall ~e
removed from Ins office,but by the address of both houses to the preSIdent, or by fair trial in court-martial, pursuant to the laws 'of the
state for the time being.
,TIlE commanding officersof the regiments shall appoint their adjutants and quarter-masters; the brigadierstheir brigade-majors, the
major-generals their aids; the captains and subalterns their noncommissioned officers.
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THE president and council, shall ap'point all officers of the continentalarmy,
whom by the confederation of the United States it is
provided that this state shall appoint, as also all officers of forts and
garrisons,
THE division of the militia into brigades, regiments and companies,
made in pursuance of the militia laws now in force, shall be considered
as the proper division of the"militia of this state, until the same shall
be altered by some future law.
•
No monies shall be issued out of the treasury of this state, and disposed of (except such sums as may be appropriated for the redemption of bills of credit or treasurers' notes, or for the payment of
interest arising thereon) but by warrant under the hand of the president for the time being, by and with the advice and consent of the
council, for the necessary support and defence of this state, and for
the necessary protection and preservation of the inhabitants thereof,
agreeably to the acts and resolves of the general court .
. ALL public boards, the commissary-general, all .suJ?erintending
officers of public magazines and stores, belonging to tlus state, and
all commaridinsr officers of forts and garrisons within the same, shall
once in every three months, officially, and without requisition, and at,
other times, when required by the president, deliver to him an accountof all goods, stores, provisions, ammunition, cannon, with their
appendages, and small arms, with their accoutrements, and of all
other public property under their care respectively; distinguishing
the quantity, and kind of each, as particularly as may be; together
with the condition of such forts and garrisons: and the commanding
officer shall exhibit to the president, when required by him, true and
exact plans of such forts, and of the land and sea, or llarbour or harhours adjacent.
.
THE president and council shall be compensated for their services
from time to time by such grants as the general court shall think
reasonable.
PERl!ANENTand honorable salaries shall be established by law for
the justices of the superior court.
'VHENEVERthe chair of the president shall be vacant, by reason of
his death, absence from the state, or otherwise, the senior senator
for the time being, shall, during such .vacancy} have and exercise all
the powers and authorities which by this constitution the president is
vested with when personally present:
COUNCIL
ANNUALLY,on the first meeting of the general court, two members
shall be
chosen by joint ballot of both houses as a council, for advising the
president in the executive part of government, whom the president for the time being, shall have full power and authority to convene from time to time, at his discretion, and the president with the
counsellors, or three of them at least, shall and may from time to
time hold and keep a council, for ordering and directing the affairs
of the state according to the laws of the land.
THE qualifications for counsellors, shall be the same as those required for senators. The members of the council shall not interof the senate and three from the house of representatives,
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meddle with the making or trying impeachments, but shall themselves be impeachable by the house, and triable by the senate for
mal-conduct.
'
THE resolutions and advice of the council shall be recorded in a
register, and signed by the members present, and this record may be
called for at any time, by either house of the legislature, and any
member of the council may enter his opinion contrary to the resolution of the majority.
ANn whereas the elections appointed to be made by this constitution on the first 'Yednesday of June annually, by the twohouses of
the legislature, may not be completed ?n that day, the said elections
may be adjourned from day to day until the same shall be completed.
And the order of the elections shall be as follows: the vacancies in
the senate, if any, shall be first filled uR; the president shall then be
elected, provided there should be no choice of him by the people:
and afterwards the two houses shall proceed to the election of the
council.
'
~
SECRETARY, TREASURER, COMlnSSARY~GENERAL,

&0

,TIlE Secretary, treasurer, and commissary-general,' shall' be chosen
. by joint ballot of the senators and .representatives assembled in one
room.
THE records of the state shall be kept in the office of the secretary,
who may appoint his deputies, for whose conduct he shall be answerable; and he shall attend the president and council, the senate and
representatives, in person or by deputy, as they may require.
COUNTY-!REASURER,

&C

THE County-treasurers,
and registers of deeds shall be elected by
the inhabitants of the several towns, in the several connties in the
state, according to the method now practiced, and the present laws of
the state: and before they enter upon the business of their offices,
shall be respectively sworn faithfully to discharge the duties thereof,
and shall severally give bond with sufficient sureties, in a reasonable
sum for the use of the county, for the punctualperformance
of their
respective trusts.
_
'

JUDICJ;ARY

POWER

THE tenure, that all commission officers shall have by.law in their
offices, shall be expressed in their respective commissions. All judicial officers, duly appointed, commissioned and sworn, shall hold their
offices during good behaviour, excepting those concerning whom there
is a different provision 'made in 'this constitution: Provided nevertheless, the president, with consent of council, may remove them
upon the address of both houses of the legislature.
.
EACH branch of the legislature, as well as the president and council,
shall have authority to require the opinions of the justices of 'the su.perio~ court upon important questions of law, and upon solemn _
occaSIOns.
'
.
IN order that the people may not suffer from the long continuance
in place of any justice of the peace, who shall fail in discharging the
important duties of his officewith ability and fidelity, all commissions
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of justices of the peace shall become void, at the expiration of five
years from their respective dates; and upon the expiration of any
commission, the same may, if necessary, be renewed, or another person
appointed, as shall most conduce to the well-being of the state.
THE judges of probate of-wills, and for grantmg
letters of administration, shall hold their courts at such place or places, on such fixed
days, as the convenience of the people may require, And the legislature shall, from time to time, hereafter appoint such times and
places, until which appointments, the said courts shall be holden at
the times and places which the respective judges shall direct:
ALL causes of marriage, divorce and alimony, and all appeals from
the respective judges of probate, shall be heard and tried by the superior court, until the legislature shall, by law make other provision.
CLERI{S OF COURTS

. THE clerks of the superior court of judicature, inferior courts of
common .pleas] and general sessions of the peace, shall be appointed
by the respective courts during pleasure. And to prevent any fraud
or unfairness in the entries and records of said courts, no such clerk
shall be of counsel in any cause in the court of which he is clerk, nor
shall he fill any writ in any civil action whatsoever.
DELEGATES TO COKGRESS

THE delegates of this state to the Congress of the United States, shall
some time between the first 'Yednesday of June, and the first 'Yednesday of September annually, be elected by the senate and house of
representatives in their separate branches; to serve in Congress for
one year; to commence on the first Monday in November then next
ensuing.' They shall have commissions under the hand of the president, and the great seal of the state; but may be recalled at any time
within the year, and others chosen and commissioned, in the same
manner, in their stead: and they shall have the same qualifications,
in all respects, as by this constitution are required for the president.
No person shall be capable of being a delegate to Congress, for more
than three years in any term of six years; nor shall any person being
a delegate, be capable of holding any office under the United States,
for which he, or any other for his benefit, receives any salary, or
emolument of any kind.
ENCOURAGE::\IENT OF LITERATURE,

&C

KNOWLEDGE, and learning, generally diffused through a community,
being essential to the preservation of a free government; and spreading the opportunities and advantages of education through the various parts or the country, being highly conducive to promote this end;
it shall be the duty of the legislators and the magistrates, in all future
periods of this government to cherish the interest of literature and
the sciences, and all seminaries and public schools, to encourage private and public institutions, rewards and immunities for the promotion or arrriculture, arts, sciences, commerce, trades, manufactures and
natural history of the country; to countenance and inculcate the
principles of humanity and general benevolence, public and private
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cljarity, industry and economy, honesty and punctuality, sincerity,
sobriety, and all social affections, and generous sentiments, among the
people.
.,.
OATH AND SUBSCRIPTIONS; EXCLUSION FRO)'I OFFICES; CmIl\IISSIONS;
wnrrs ; CONFIR~IATION OF LAWS; HABEAS CORPUS; THE ENACTING
STILE; CONTINUANCE OF OFFICERS; PROVISION FOR A FUTURE REVISION
~F THE CONSTITUTION, &0

ANY person chosen president, counsellor, senator, or representative,
military or civil officer~(town officers excepted,) accepting the trust,
shall, before he proceeds to execute the duties of his office,make and
subscribe the following declaration, viz.
I, A. B. do truly and sincerely acknowledge, profess, testify and
declare, that the state of New-Hampshire is, and of right ought to be,
a free, sovereign and independent state; and do swear that I will
bear faith and true allegiance to the same, and that I will endeavor to
defend it against all treacherous conspiracies and hostile attempts
whatever: and I do further testify and declare, that no man or body
of men, hath or can have, a right to absolve me from the obligation
of this oath, declaration or affirmation; and that I do make this
acknowledgement, profession, testimony, and declaration, honestly
and truly, according to the common acceptation of the foregoing
words, without any equivocation, mental evasion or secret reservation
whatever.
So help me GOD.

I, A, B. do solemnly and sincerely swear and affirm, that I will
faithfully and impartially discharge and perform all the duties incumbent on me as
. according to the best of my abilities,
agreeably to the rules.and regulations of this constitution, and the
laws of the state of New-Hampshire.
So help me GOD.

Provided always, 'Then any person chosen or appointed as aforesaid, shall be of the denomination called quakers, or shall be scrupulous of swearing, and shall decline taking the said oaths, such shall
take and subscribe them omitting the word "swear," and likewise
the words "So help me God," subjoined instead thereof, This I do
under the pains and penalties of perjury.

AND the oaths or affirmations shall be taken and subscribed by the
president before the senior senator present, in the presence of the two
houses of assembly; and by the senate and representatives first
elected under this constitution, before the 'president and council for
the time being; and by the residue of the officers aforesaid, before
such persons, and.in such manner as from time to time shall be pre- .
scribed by the legislature.
.
.
ALL commissions sliall be in the name of the state of New Hampshire, signed by the president, and attested by the 'secretary, or his
deputy, and shall have the great seal of the state affixed thereto.
~
ALL writs issuing out of the clerk's office in any of the courts of
law, shall be in the name of the state of New-Hampshire; shall be
under the seal of the court whence they issue, and bear test of the
chief, first, or senior justice of the court;. but when such justice shall

.
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be interested, then the writ shall bear test of some other justice of
the court, to which the same shall be returnable j and be signed by the
clerk of such court.
,
Au. indictments, presentments and informations shall conclude
against the peace and dignity of the state.
" THE estates of such persons as may destroy their own lives, shall
not for that offence be forfeited, but descend or ascend in the same
manner, as if such persons had died in a natural way. Nor shall any
article which shall accidentally occasion the"death of any person, be
henceforth deemed a deodand, or in any wise forfeited on account of
such misfortune .
.ALL the laws which have heretofore been adopted, used and approved, in the province, colony, or state of New-Hampshire, and
usually practiced on in the courts of law, shall remain and be in full
force, until altered and repealed by the legislature; such parts thereof conly excepted, as are repu~ant to the rights and liberties contained
in this constitution: Provided that nothing herein contained, when
compared with the twenty-third article in the bill of rights, shall he
construed to affect the laws already made respecting the persons or
estates of absentees.
THE privilege and benefit of the habeas corpus, shall be enjoyed in
this state, in the most free, easy, cheap, expeditious, and ample manner, and .shall not be suspended by the legislature, except upon the
most urgent and pressing occasions, and for a time not exceeding
three months.
THE enacting stile in making and passing acts, statutes and laws,
shall be-Be it enacted by the senate and house of representatives, in
general court convened.
No president or judge of the superior court, shall hold any office
or place under the authority of this state, except such as by this constitution they are admitted to hold, saving that the judges of the
said court may hold the officesof justices of the peace throughout the
state; nor shall they hold any place or office,or receive any pension·
or salary, from any other state, government, or power whatever.
No person shall be capable of exercising at the same time, more
than one of the following officeswithin this state, viz. Judge of probate, sheriff, register of deeds; and never more than two offices of
profit, which may be held -by appointment of the president, or president and council, or senate and house of representatives, or superior
or inferior courts j military offices,and officesof justices of the peace,
excepted.
.
No person holding the officeof judge of the superior court, secretary, treasurer of the state, judge of probate, attorney-general, commissary-general, judge of the maritime court, or judge of the court
. of admiralty, military officers receiving pay from the continent or
this state, excepting officers of the militia occasionally called forth
on an emergency; Judge of the inferior court of common pleas, register of deeds, president, professor or instructor of any college, sheriff,
or officeof the customs, including naval-officers, shall at the same time
have a seat in the senate or house of representatives, or council; but
their being chosen or appointed to, and accepting the same, shall
operate as a resignation of their seat in the senate, or house of representatives, or council j and the place so vacated shall be filled up.
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No person shall ever be admitted to hold a seat in the legislature,
or any office of trust or importance under this government, who in
the due course of law, has been convicted of bribery or corruption, in
obtaining an election or appointment.
IN all cases where sums of money are mentioned in this constitution, the value thereof shall be computed in .silver, at si» shillings and
eight pence per ounce.
"
To the end that there may be no failure of justice or danger arise
to this state from a change in the form of government, all civil and
military officers, holding commissions under the government and
people of New-Hampshire, and other officers of the said gqvemment
and people, at the time this constitution shall take effect, shall hold, '
exercise and enjoy all the powers and authorities to them granted
and committed, until other persons shall be appointed in their stead.
All courts of law in the business of their respective departments, and
the executive, and legislative bodies and persons, shall continue in
full force, enjoyment and exercise of all their trusts and employments, until the general court, and the supreme and other executive
officers under this ' constitution, are designated, and -invested with
their respective trusts, powers and authorIty.,
'
THIS form .of government shall be enrolled on parchment, and
deposited in the secretary's office, and be a part of the laws of the
land, and printed copies thereof shall be prefixed to the books
containing the laws of this state, in all future editions thereof.
To preserve an effectual adherence to the principles of the constitution, and to correct any violation thereof, as well as to make such
alterations therein, as from experience may be found necessary, the
general court shall at the expiration of seven years from the time
this constitution shall take effect, Issue precepts, or direct them to be
issued from the secretary's office, to the several towns 'and incorporated places, to elect delezates to meet in convention for the purposes-aforesaid: the said delegates to be chosen in the same manner,
and proportioned as the representatives to the general assembly; provided that no alteration shall be made.in this constitution before the
same shall be laid before the towns and unincorporated places, and
approved by two-thirds of the qualified voters present, and voting
upon the quest~on.
. " ' ,
IN' CoNVENTION.
'
Held at Ooncord, The tllZrty~first day of October, 1783.
THE Returns from the several towns being examined, and it appearing that the foregoing BILL OFRIGHTSANDFORMOFGOVERNl\fENT,
were
approved of by the PEOPLE;the same are hereby agreed on and established by the DELEGATES
OFTIlE PEOPLE,and declared to be the CIVIL
CoNSTITUTIONFORTIlE STATEOF NEW-HAl\fPSHIRE,to take place' on
the first 'Wednesday of June, 1784; and that in the mean time the
General Court under the present government, make all the necessary
arrangements for introducing this Constitution, at that time, and in
the manner therein described.
NATIlANlELFOLSOM,President, P. T
J. M. SEWALL,Seoretary.
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The Constitution of New Hampshire, as altered and amended by a
convention of delegates held at Concord, in said State, by adjournment, on the second 'Wednesday of February, 1792.
PART

Fmsr

BILL OF RIGHTS

ARTICLE I. All men are born equally free and independent: Therefore, all government, of right, originates from the people, is founded
in consent, and instituted for the general good.
ART. II. All men have certain natural, essential, and inherent
rights, among which are the enjoying and defending life and liberty,
acquiring, possessing, and protecting property; and, in a word, of
seeking and obtaining happiness.
.<\RT. III. When men enter into a state of society they surrender up
some of their natural rights to that society, in order to ensure the protection of others; and without such an equivalent the surrender is
void.
ART. IV. Among the natural rights, some are in their very nature
unalienable, because no equivalent can be given or received for them.
Of this kind are the rights o{ conscience.
ART. V. Every individua has a natural and unalienable right to
worship God according to the dictates of his own 'conscience and reason; and no person shall be hurt, molested, or restrained in his person,
liberty, or estate for worshipping God in the manner most agreeable
to the dictates of his own conscience, or for his religious profession,
sentiments, or persuasion; provided he doth not disturb the public
peace or disturb others in their religious worship.
'
ART. VI. As morality and piety, rightly grounded on evangelical
principles, will give the best and greatest security to government, and
will lay in the hearts of men the strongest obligations to due subjection; and as a knowledge of these is most likely to be propagated
through a society by the institution of the public worship of the
Deity, and of public instruction in morality and religion; therefore,
to promote those important purposes, the people of this State have It
right to empower, and do hereby fully empower, the legislature to
authorize, from time to time, the several towns, parishes, bodies cor* Verified by "The Constitution of New Hampshire, as altered and amended
by a Convention of Delegates, held at Concord, in said State, by adjournment, on
the second Wednesday of February, M,DCC,XCII. Printed at Concord, by
George Hough, for the Convention."
59 pp. .
'
.. Journal of the Convention which assembled In Concord to Revise the Constitution of New Hampshire, 1791-1792. Copied from the Original -Tournai and
edited by Nathaniel Bouton, D. D. Concord: Edward A. Jenks, State' Printer,
187G."
pp. 19G.
,
a Tbis constitution was framed by a convention which assembled at Concord
September 7.1791. and completed its labors September 5,1792, the people baving
meanwhlle ratified the constitution at the polls.
'
_'
In the original draft the articles are not numbered; they are numbered in this
edltlon 'for obvloua convenience in citatlon.-EDITOR.
'.
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porate, or religious societies within this State, to make adequate pro- ,
visions, at-their own expense, for the support and maintenance 0
public protestant teachers of piety, religion, and morality •
. Provided notwithstanding,· That the several towns, parishes, bodies
corporate, or religious societies, shall at all times have the exclusive
right of electing their own public teachers, and of contracting with
them for their support and maintenance.
And no person, or anyone
particular religious sect or denomination, shall ever be ·.compelled to
pay toward the support of. the teacher or teachers of another persuasion, sect, or denomination.
.
And every denomination of Christians, demeaning themselves
quietly and as good subjects of the State, shall be equally under the
protection of the law; and no subordination of anyone sect or denomination to another shall ever be established by law.
.
And nothing herein shall be understood to affect any former contracts made for the support of the ministry; but all such contracts
shall remain and be in the same state as if this constitution had not
been made.
. .
ART. VII. The people of this State have the sole and exclusi ve right
of governing themselves as a free, sovereign and independent State,
and do, and forever hereafter shall exercise and enjoy every power,
jurisdiction, and right pertaining thereto, which is not or may not
hereafter be by them expressly delegated to the United States of
.America, in Congress assembled.
ART. VIII. All. power residing originally in and being derived
from the J?eople', all the magistrates and officers of government are
their substitutes and agents, and at all times accountable to them.
ART. IX. No office or place whatsoever in government shall be
hereditary-the
abilities and integrity requisite in all not being transmissible to posterity or relations.
.
.
ART. X. Government being instituted for the common benefit, protection, and security of the whole community, and not for the private
interest or emolument of any one man, family, or class of men; therefore, whenever the ends of government are perverted and public
. liberty manifestly endangered, and all other means of redress are
ineffectual, the people of right ought and may to reform the old, or
• establish a newgovernment, The doctrine of non-resistance against
arbitrary power and oppression is absurd, slavish, and destructive of
the good and happiness of mankind.
'
ART. XI. All elections ought to be free, and every inhabitant of
the State having the proper qualifications has equal right to elect and
be elected into office.
.ART. XII. Every member of the community has a right. to· be protected by it in the enjoyment of his life, liberty, and property. He
is therefore bound to contribute his share in the expense of such protection, and to yield his personal service, when necessary, or !in
equivalent, nut no part of a man's property shall be taken from him
or applied to public uses, without his own consent or that of the
representative body of the people. Nor are the inhabitants of this
State controllable by any other laws than those to which they or their
representative body have given their consent.
'
AnT. XIII. No J?erson who is conscientiously scrupulous about the
la~fulress of b.earmg arms, shall be compelled, thereto, provided he
WIll pay. ~n equivalent,
'
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by jury ; and this met~od of procedure shall be heldsacil?equate pro- .
cases arrsmg on the hI~h seas, and such as relate to marmtJtySl.W'J'~.9
.
. the legislature shall think it necessary hereafter to alter it.
' -,
.ART. XXI. In order to reap the fullest advantage of the inestimable privilege of the trial by jury, ~eat care ought to be taken that
none but qualified persons should ne appointed to serve; and such
ought to [be] fully compensated for their travel, time and attendance .
.ART. XXII. The liberty. of 'the press is essential to the security of
freedom in a State; it ought, therefore, to be inviolably preserved.
ART. XXIII. Retrospective laws are highly injurious; oppressive,
and unjust. No such laws, therefore, should be made, either for the
decision of civil causes or the punishment of offences.
.ART. XIV. A well-regulated militia is the proper, natural, and sure
defence of a State.
.
.ART. XXV. Standing armies are dangerous to liberty, and' ought
not· to be raised or kept up, without the consent of the legislature .
.ART. XXVI. In all cases, and at all times, the military ought to be
unde-r strict subordination to, and governed by, the civil power.
AnT. XXVII. No soldier, in time of peace, shall be quartered in
any house without the consent of the owner; and in time of war such
quarters ought not to be made but by the civil magistrate, in a manner
ordained by the legislature.
ART. XXVIII. No subsidy, charge, tax, impost or duty shall be
established, fixed, laid, or.levied, under any pretext whatsoever, without the consent of the people PI' their representatives in the legislature,
or authority derived from that body.
..
AnT. XXIX. The power of suspending the laws, or the execution
of them, ought never to be exercised but by the legislature, or by
authority derived therefrom, to be exercised in such particular cases
only as the legislature shall expressely provide for.
.
• AR~. XXX. The fre~don1 of deliberation, sl?eech, an? debate, in
either house of the legislature, IS so essential to the rights of the
people that it cannot be the foundation of any action, complaint, or
prosecution, in any other court or place whatsoever.
ART. XXXI. The legislature shall assemble for the redress of pub.
lic grievances, and for making such laws as the public good may
require.
ART. XXXII. The people have a right, in an orderly and peaceable manner, to assemble and consult upon the common good, give
instruction to their representatives, and to 'request of the legislative
body, by way of petition or remonstrance, redress of the wrongs done
them and the grievances they suffer.
.
ART. XXXIII. No magistrate or court of law shall demand excessive bailor sureties, impose excessive fines, or inflict cruel or unusual
punishments .
. ART. XXXIV.
No person can in any case be subjected to. lawmartial, 'or to any pains or penalties by virtue of that law, except
those employed in the army and navy, and except militia in actual
service, but by authority of the legislature.
.
..
.
ART. XXXV. It is essential to the preservation of the rights of
every individual" his life, liberty, property-and character, that there
be an im:partialmterpretation of the laws and administration-of justice. .It ISthe right· of every citizen to be-tried by. judges as impartial
as the lot of humanity will admit. .Itis, 'therefore, notonlythe best
_
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policy, but-for the security of the rights of the people, that the judges
of the supreme judicial court should hold their offices so long as they
behave well; subject, however, to such limitations on account of age
as may .be provided by the constitution of the State; and that they
should have honorable salaries, ascertained and established by standing laws.
ART. XXXVI. Economy being a most essential virtue in all States,
especially in a young one, no pension should be granted but in 'consideration of actual services; and 'such pension ought to be granted
with great caution by the legislature, and never for more than one
year at a time.
.
ART. XXXVII.
In the government of this State, the three essential
powers thereof, to wit, the legislative, executive, and judicial, ought
to be kept as separate from, and independent of, each other as the
nature of a free government· will admit, or as is consistent with that
chain d connection that binds the whole fabric of the constitution in
one indissoluble bond of 'union and amity. .
ART, L""i:XVII1. A frequent recurrence to- the fundamental principles of the constitution, and a constant adherence to justice, moderation, temperance, industry, frugality, and all the social virtues, are
indispensably necessary to preseI:ye the blessings of Iiberty and good
government. The people ought, therefore, to have a particular regard
to all those principles in the choice of their officers and representatives; and they. have a right to require of their lawgivers and magistrates an exact and constant observance of them in the formation
and execution of the laws necessary for the good admiqistration of
government.

•

PART

SECOND

FORJI· OF GO\'ERNJIENT

SEcTIoN·1. Tlie people inhabiting the territory formerly called the
province of-New Hampshire, do hereby solemnly' and mutually agree
with each other to form themselves into a free, sovereign, and independent body-politic or State, by the. name of the State of New
Hampshire.
GENERAL COURT

SEC. II. The supreme legislative power within this -State shall be
vested in- the senate and house of representatives, each of which shall
have a negative on the other.
.
SEC.III. The senate and house shall assemble everyyear, on the first '
Wednesday. in June, and at such other times asfhey may judge
necessary; and shall dissolve and be dissolved seven days next preceding the first said "Tednesday of June, and shall be styled the general
court of New Hampshire..
.
_
SEC.IV. The general court shall forever 11ave full power and authority to erect and constitute judicatories and courts of record or other
courts, to be holden in the name of the State, for the hearing, trying,
an~ determining all manner of crime:>, offences, pleas,' p~ocesses,
plaints, actions, causes, matters, and thmgs whatsoever 'unsmg and
happening within this State, or between or concerning persons -inhabiting- or residing or brought within the same, whether the same he
. criminal or civil, or whether the crimes be capital or not capital,
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and whether the said pleas be real, personal, or mixed; and for the
awarding and Issuing execution thereon. To which courts and judicatories are hereby gIven and granted full power and authority, from
time' to time, to administer oaths or affirmations for the better discovery of truth in any matter in controversy, or depending before
them.
SEC. V. And farther, full power and authority are hereby given
and granted. to the said general court, from time to time, to make,
ordain, and establish all manner of wholesome and reasonable-orders,
laws, statutes, ordinances, directions, and instructions, either with
- : penalties or without, so as the same be not repugnant or contrary to
this constitution, as they may judge for the benefit and welfare of
this State, and for the governing and ordering thereof, and of the
subjects of the same, for the necessary support and defence of the
government thereof; and to name and settle annually: or provide by
fixed laws for the naming and settling, of all civil officers within
this State; such officers excepted the election and appointment of
whom are hereafter in this form of government otherwise provided
for; and to set forth the several duties, powers, and limits of the
several civil and military officers of this State, and the forms of
such oaths or affirmations as shall be respectively administered unto
them for the execution of their several offices and places, so as the
same be not repugnant or contrary to this constitution; and also to
impose fines, mulcts, imprisonments, and other punishments; and to
impose and levy proportional and reasonable assessments, rates,-and
taxes upon all the inhabitanta of and residents within the said State,
and upon aIr estates within the same; to be issued and disposed of by
warrant under the hand of the governor of this State for the time
being, with the advice and consent of the council, for the public
- service in the necessary defence and support of the government of
_ this State', and the protection and preservation of the subjects thereof,··
according to such acts as are or shall be in force within the same.
SEC.Yl~And while the public charges of government, or any part
thereof, shall be assessed on polls and estates in the manner that has
heretofore been practiced, in order that such assessments may be made
with equality, there shall be a valuation of the estates within the
State, taken anew once in every five years at least, and as much
oftener as the general court shall order.
SEC. VII. No member of the general court shall take fees, be of
counsel, or act as advocate in any cause before either branch of the
legislature; and upon due proof thereof such member shall forfeit.
his seat in the legislature.
SEC.VIII. The doors of the galleries of each house of the legislature shall be kept open to all persons who behave decently, except
when the welfare of the State, III the opinion of either branch, shall
require secrecy.
nOUSEOF REPRESENTATIVES
SEC. IX. There shall be in the legislature of this State a representation of the people annually elected, and founded upon princifles
of equality; and in order that such representation may be equa as
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circumstances WIll admit, every town, parish, or place entitled to town
privileges, having one hundred and fifty ratable male polls, of twentyone years of age and upward, may elect one representative;
if four
hundred and fifty, ratable polls, may elect two representativeS; and
so proceeding in that proportion, making three hundred such ratable
polls the mean increasing number of every additional representative.
SEC. X. Such towns, parishes, or places as have less' than one hundred and fifty ratable polls shall be classed by the general court, for
the purpose of choosing a representative, and seasonably notified
thereof. And in every class formed for the above-mentioned purpose, the first annual meeting shall be held in the town, parish, or
place wherein most of the ratable polls reside; and afterward in that
which has the next highest number, and so on annually by rotation,
through the several towns, parishes, or places forming the district.
SEC. XI. 'Vhenever any town, parish, or place entitled to town
privileges as aforesaid, shall not have one hundred and fifty ratable
"polls, and be so situated as to render the classing thereof with any
~;other town, parish, or place very inconvenient, the generalcourt may,
~-upon application of a majority of the voters in such town, parish,
~~:orplace, issue a writ for their electing and sending a representative
"''to the general court.
,..
{::~ SEC. XII. The members of the house of representatives shall be
. chosen annually, in the month of :Marcn, and shall be the second
'''~branch of the legislature.
"
SEC. XIII. All persons qualified to vote in the election of senators
shall be entitled to vote WIthin the district where they. dwell, in the
choice of representativea >
'
SEC. XIV. Every.member of the house of representatives shall be
chosen by ballot, and for two "years at least next preceding his elec- \
tion shall have.been an inhaoitant of this State, [shall have an estate ' ..
within the district which he may be chosen to represent, of the value
of one hundred.pounds, one-half of which to be a freehold, whereof
he is seized in his own right;] a shall be' at the time of his election
an inhabitant of the town, parish, or place he may be chosen to represent; Sliiill be of the Protestant religion, and shall cease to represent such town" parish, or place immediately on his ceasing to be
qualified as aforesaid.
.,
SEC. XV. The members of both houses of the legislature shall be
compensated for their services out of the treasuIJ:' of the State, by a
law made for that purpose.,; such members attending seasonablyvand
not departing without license.
' ,
, SEC. XVI. All intermediate vacancies in tp.e house of representatives may be filled up, from time 'to tIme,. ill the same manner as
annual elections are made.
SEC. XVII. The house of representatives shall be the grand inquest
of the State, and all impeachments made by them shall be heard and
tried by the senate.
SEC. XVIII. All money bills shall originate in the house of representatives, but the senate may propose or concur with amendments,
as on other bills. .a

.
'
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See amendments, page 2490.
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SEC. XIX. The house of representatives shall. have power to
adjourn themselves, but not longer than two days at a time.
SEC. XX. A majority of the members of the house of representa-,
tives shall be a quorum for doing business; but when less than twothirds of the representatives elected shall be present, the assent of
two-thirds of those members shall be necessary to render their acts
and proceedings valid.
,
SEC. L~I. No member of the house of representatives 'or senate
shall be arrested or held to bail on mean process during his. going to,
returning ~om, or attendance upon, the court,
..'
SEC. L~II. The house of representatives shall choose their own
speaker, appoint their own officers, and settle the rules of proceedings in their own house; and shall be judge of the returns, elections, .
and qualifications of its members, as pointed out in this constitution .:
They shall have authority to punish by imprisonment every person
who shall be guilty of disrespect to the house in its presence .by any
disorderly and contemptuous behavior, or by threatening or ill-treating any of its members; or by obstructing its deliberations; every
person guilty of a breach of its privileges in making arrest for debt,
or by assaulting any member during his attendance at any session;
in assaulting or disturbing anyone of its officers in the execution.of
any order or procedure of the house; in assaulting any witness or
other person, ordered to attend, by and during hisattendance of the
house, or in rescuing any person arrested by order of the house,
knowing them to be such..
"
SEC.L~I.
The senate, governor, and council shall have the same
powers in like cases; provided that no imprisonment by .either, for
any offence, exceed ten days.
'
.SEC. XXIV. The journals of the proceedings, and all public acts
of both houses of the legislature, shall be -printed and published
immediately after ,every' adjournment or prorogation; and upon
motion made by anyone member, the yeas and nays upon any question shall be entered upon the journal; and any member of the senate or house of representatives shall have a right, on motion made
at the same time for that purpose, to have his protest or dissent, with
the reasons, against any vote, resolve, or bill passed, entered on the
Journal.
.
BEXATE

SEC. XXV. The senate shall consist of twelve members, who shall
hold their officefor one year from the first 'Vednesda)T of June next
ensuing their election.
SEC.L,,(VI. And that the State may be equally represented in the
senate, the legislature shall, from time to time, divide the State into
twelve districts, as nearly equal as may be, without dividing towns
and unincorporated places; and in making this division they shall
govern themselves by the proportion of direct taxes paid by the: said
district; and timely make known to the inhabitants of the State the
limits of each district.
..
SEC. XXVII. The freeholders and other inhabitants of each district, qualified as in this constitution is provided, shall an.!ll!.allygive
in their votes for a senator, at some meeting-holden in tlie month of
~arch.
.
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SEC. L"'CVIII. The senate shall be the first branch of the legislature, and the senators shall be chosen in the following manner, viz:
every male inhabitant of each town and parish with town privileges,
'and places unincorporated, in this State, of twenJ;Y-0!le~'ears of ~gel
nnd upward, excepting paupers and persons excused from paying
taxes at their own request, shall have u right, at the annual or other
meeting of the inhabitants of said towns and parishes, to be duly
warned and holden annually forever in the month of March, to vote
in the town or parish wherein he dwells, for the senator in-the district
where of he is a member.
SEC. XXIX. 'Provided, nevertheless, That no person shall be capable of being elected a senator who is not of the Protestant religion,
[;'md seized of a freehold estate in his own rights of the value of two
hundred pounds, liing within the StatEQ who is not of the aze of
thirty years, and who shall not have been an inhabitant of the %tate
for seven years immediately preceding his election, and at the time
therecf he shall be an inhabitant of the district for which he shall
be chosen.
.
SEC. XXX; And every person, qualified as the constitution provides, shall be considered an inhabitant for the purI?ose of electing
and being elected into any office or place within this State, in the
town, parish, and plantation where he dwelleth and hath his home.
SEC. XLTI. And the inhabitants of plantations and places unincorporated, qualified as this constitution provides, ,who are or shall
be required to assess taxes upon themselves toward the support of
government, or shall be taxed therefor, shall have the same privilege
of voting for senators in the plantations and places wherein they
reside, as the inhabitants of the respective towns and parishes aforesaid have. And the meetings of-such plantations and places for that.
purpose shall be holden annually in the month of March, at such
places respectively therein as the assessors thereof shall direct; which
assessors shall have like authority for notifying the electors, collecting and returning the votes, as the selectmen and town clerks have
in their several towns by this constitution.
SEC.' XXXII. The meetings, for the choice of governor, council,
and senators shall be warned by warrant from the selectmen, and
governed by a moderator, who shall, in the presence of the selectmen,
(whose duty it shall be to attend.jfn open meeting, receive the votes
of all the inhabitants of such towns and parishes present and qualified to vote for senators; and shall in said meetings, in presence of
said selectmen, and of the town clerk in said meetings, sort and count
the said votes; and make a public declaration thereof, with the name
of every person voted for and the number of votes for each person;
. and the town clerk shall make a fair record of the same at large, in
the town book, and shall make out a fair attested copy thereof, to be
by him sealed up and directed to the secretary of the State, with a
superscription expressing the purport thereof; and the -said town
clerk shall cause such attested copy to be delivered to the sheriff of
the county in which said town or parish shall lie, thirty days at least
before the first 'Wednesday of June, or to the secretary of state at
least twenty days before tl~e said first 1Yedn<:sday of June; apd the
sheriff of each county, or hIS deputy, shall deliver all such certificates
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· by him received into the secretary's office,at least twenty days before
the first 'Yednesday of June.
.
SEC. XXXIII. And that there may be a due meeting of senators
on the first 'Yednesday of June annually, the governor and a majority
of the council for the time being shall, as soon as may be, examine the
return copies of such records, and fourteen days before the first Weduesday of June he shall issue his summons to such persons as appear
to be chosen senators by a majority of votes, to attend and take their
seats on that day: Provided, nevertheless, That for the first year the
said returned copies shall be examined by the president and the majority of the council then in office; and the said president shall in like
· ll1anne~ notify the persons elected to attend and take their seats
accordm~ly.
T• And in case there shall not appear to be a senator
SEC.
elected by a majority of votes for any district, the deficiency shall be
supplied in the following manner, VIZ: the members of. the house of
representatives, and such senators as shall be declared elected, shall
~ake the.naI?es of the two persons having the highest number of votes
III the district, and out of them shall elect, by joint ballot,' the senator
wanted for such district; and in this manner all such vacancies shall
be filled up in every district of the State; and in like manner all the
vacancies III the senate, arising by death, removal out of the State, or
otherwise, shall be supplied, as soon as may be, after such vacancies
happen.
SEC. XXXV. The seriate shall be final judges of the elections, returns; and qualifications of their own members, as pointed out in this
constitution.
'.
SEC. XXXVI. The senate shall have power to adjourn tliemselves,
provided such adjournment do not exceed two days at a time: Pro»ided: nevertheless, That whenever they shall sit on the trial of any
impeachment, they may 'adjourn to such time and place as they may
think proper, although the legislature be not assembled on such day
or at such place.
'
SEC.Xx..~VII. The senate shall appoint their president and other
officers, and determine their own rules of proceedmgs. And not less
than seven members of the senate shall make a quorum for doing
business; and when less than eight senators shall be present, the
assent of five, at least, shall be necessary to render their acts and pro· ceedings valid.
SEC.XXXVIII. The senate shall be a court, with full power, and
authority to hear, try, and determine all impeachments made by the
house of representatives against any officer or officers of the State, for
bribery, corruption, malpractice, or maladministration in office,with
full power to issue summons or compulsory process, convening witnesses before them; but previous to the trial of any such impeachment, the members of the senate shall respectively be sworn truly
and impartially to try and determine the charge in question according
to evidence. And every officer impeached for bribery, corruption,
malpractice, or maladministration III office shall be served with an
attested cOl?Yof the impeachment and order of the senate thereon,
with such CItation as the senate may direct, settiI1~ forth the time and
place of their sitting to try the impeachment; which service shall be
made by the sheriff, or such other sworn officer as the senate may
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appoint, at least fourteen days previous to the time of trial; and such
citation being duly served and returned, the senate may proceed in
the hearing of the impeachment, giving the person impeached, if he
shall appear, full liberty of producing witnesses and proofs, and of
making his defence by himself and counsel; and may, also, upon his
refusing or neglecting to appear, hear the proofs in support of the
impeachment, and render judgment thereon, his non-appearance notwithstanding;
and such judgment shall have the same force and
cffect as if the person impeached had appeared and pleaded in the
trial.
.
.
SEC.XXXIX. Their judgment, however, shall not extend further
than removal from office, disqualification to hold-or enjoy any place
of honor, trust, or profit under this State; but the party so convicted
shall, nevertheless, be liable to indictment, trial, judgment, and punishment according to the laws.of the land.
SEC.XL. 'Whenever the governor shall be impeached, the chief justice of the supreme judicial court shall, during the trial, preside in .
the senate but have no vote therein.
'
EXECUTIVEPOWER
GOVERNOR
SEC.XLI. There shall be a supreme executive magistrate, who shall
. be styled governor of the State of New Hampshire; and whose title
shall be His Excellency.
SEC.XLII.~The governor shall be chosen annually in the month of
Ma~ch; and the votes for governor shall be received, sorted, counted .. /_certified, and returnedin the same manner as the votes for senatn'S;
.
and the secretary shall lay the same before the senate and ljc>.lSeof
representatives on the first 'Wednesday of June, to be by tJ1.riI exam',
ined; and in case of an election by a majority of votfl."chroiIgh the
State, the choice shall be by them declared and pub~li~u .. ~dj:kde
qualifications of electors of the governor shall be ie same .' ~hose
for senators; and if no person shall hav '" maJority of votes, the
.senate and house of representatives shall, y joint ballot, elect one of
the two persons having the highest-number of votes, who shall be
declared zovernor, .And no person shall be eligible to this office
unless at tile time of his election 6 shall have been an inhabitant of
this State for seven years next pre 'eding, and unless he shall be of the
age of tlli!:!:y years and unless h shall at the same time have an
estate of tlie value of fivehundred
ounds, one-half of which shall 1
consist of a freehold in his own rig t within this State, and unless
he shall be of the protestant religion.
-.
SEC.XLIII. In cases of disagreement between the two houses with
regard to the time or place of adjournment or prorogation, the governor, with advice of council, shall have a right to adjourn or prorogue
the general court, not exceeding ninety days at anyone time; as he
may determine the public good may require, and he shall dissolve the
same seven days before the said first 'Vednesday of June. And in
caseof any infectious distemper prevailing.in the place where the said
court at any time is to conyene, or any other cause whereby dangers
may arise to the health or Jives of the members from their attendance,
I.)

~y
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the governor' may direct the session to be holden at some other, the
-most convenient place within the State. '.'
.'
SEC. XLIV. Every bill which shall have passed both houses of the
general court shall, be-fore it .becomes a law, be presented to the governor; if he approve, he shall sizn it, but if not he shall return if, with
his objections, to that house in wilich it shall have originated, who shall
enter the objections, at large on their journal, and proceed to reconsider it. If, after such reconsideration, two-thirds of that house shall
agree to pass the bill, it shall be sent, together with such -objections,
to the other house, by which it shall likewise be reconsidered, and if
approved b-y two-thirds of that house, it shall become a law. But
in all such cases the votes of both houses shall be determined by yeas
and nays; and the names of the persons voting for or against the bill
shall be entered on the journal of each house respectively. If any" bill
shall not be returned by the governor within five days (Sundays excepted) after it shall have been presented to him, .the same shall be
a law ill like manner as if he had signed it, unless the legislature, by
their adjournment, prevent its return, in which case It shall not
be a law.
SEC. XLV. Every resolve shalf be presented to the governor, and,
before the same shall take effect, shall be approved by him; or, being
disapproved by him, shall be repassed by the senate and house of representatives, according to the rules and limitations prescribed in the
case of a bill. "
_'
, SEC. XLVI. All judicial officers, the attorney-general, solicitors;
all sheriffs, coroners, registers of probate, and all officers of the navy,
""........"
and general and field officers of the militia shall be nominated and
-:wpomted by the governor and council; and every such nomination
shl1}be-made at least three days prior to such appointment; and no
appoclment shall take place unless a majority of the council agree
thereto.'
-,
__ .,:.....
::. SEC. XiY;II." The governor and council shall have a negative on
. eaL"tll)othr, both ..in the nominations and appointments.
Every nom inatidkand appointment shall be signed-by the governor and council,
ana every negative shall be also SIgned by the governor or council
who made the same.
"
SEC. XLVIII. The cantainsand subalterns in the respective regiments shall be nominated and recommeiided by the field officers to the
governor, who is to issue their, commissions immediately on receipt
of such recommendation.
, SEC. XLIx:. Whenever the chair of the governor shall become
vacant by reason of his death, absence from the State, or otherwise,
the president of the senate shall, during such vacancy, have, and exercise all the powers and authorities which by, this constitution the
governor is vested with when personally present; but when the president of the senate shall exercise the office of governor. he shall not
hold his office in the senate.
. .
',. SEC. L. The governor, with the advice of council, shall have full
power and authority, in recess of the general court, to prorogue the
same from time to time, not exceeding ninety days in anyone recess
of said court; and, during the sessions of said court, to adjourn or
prorogue it to any time the two houses may desire,.and call it together
sooner than the time to which it m!ly be adjourned or prorogued, if
the welfare of the State should require the same, '
t

.
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SEC. LI. Th!3 governor of this State for the time being shall be
commander-in-chief of the army and navy, and alL-the military forces
of the State by sea and land; and shall have. full power by himself
or by any chief commander, or other officer or officers, from time to
time, to train, instruct, exercise, and govern the militia and navy;
- and for the special defence and safety of this State, to assemble in
martial array, and put in warlike posture the inhabitants thereof,
and to lead and conduct them, and with them to encounter; repulse,
repel, resist, and pursue by force of arms, as well by sea as by land,
within and without the limits of this State; and also to kill, slay,
destroy, if necessary, and conquer by all fitting ways, enterprise, and
means, all and every such person and persons as shall at any time
hereafter, in a hostile manner, attempt or enterprise the destruction,
invasion, detriment; or annoyance of this State; .and to use and exer. cise over -the army and navy, and over the militia in actual service,
the law-martial in time of war, invasion, and also in rebellion declared
by the legislature to exist, as occasion shall necessarily require; and
surprise, by all ways and means whatsoever, all.and every such person
or persons, with their ships, arms, ammunition, and other goods, as
shall in a hostile manner invade, or attempt the invading, conquering,
or annoying this State; and, in fine, the governor hereby is entrusted
with all other powers incident to the office of captain-general and
commander-in-chief and admiral, to be exercised agreeably to the
. rules and regulations of the constitution and the laws. of the land:
'"Provided, That the ~overn<?r shall not at any time hereafter, by virtue
of any power by this constitution granted, or hereafter to be granted
: to him by the legislature, transport any of the inhabitants of this
State, or oblige them to march out of the limits of the same, without
their free and voluntary consent, or the consent of the general court,
nor grant commissions for exercising. the law-martial in any case
without the advice and consent of the council.
SEC.LU, .The power of pardoning offences, except such as persons may be convicted of before the senate by impeachment of the
house, shall be in the governor, by and with the advice of council; but
no charter of pardon granted by the governor, with advice of council, before conviction, shall avail the party pleading the same, notwithstanding any general or particular expressions contained therein,
descriptive of the offence or offences intended to be pardoned.
SEC.LUI. No officer, duly commissioned to command in the militia,
shall be removed from his office but by the address of both houses to
the governor, or by ~air trial in court-martial, pursuant to the laws .
.of the State for the time bemg.
.
SEC.LIV. The commanding officers of the regiments.shall appoint
their adjutants and. quartermasters; the brigadiers, their brigademajors;' the major-generals, their aids; the captains. and subalterns,
their non-commissioned officers.
SEC.LV. The division of the militia into brigades, regiments, and
companies, made -in pursuance of the militia laws now in force, shall
be considered as the proper division of the militia of this State, until
the same shall be altered by some future law ..
Sic. LVI. No moneys shall be issued out of the. treasury of this
State, and disposed of (except such sums as may be appropr~ated
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for the redemption of bills of credit or treasurer's notes, or for the
payment of interest arising thereon) but by warrant under the hand
of the governor for the time being, by and with the advice and
consent of council" for the necessary support and defence of this State,
and for the necessary protection and preservation of the inhabitants
thereof, agreeably to the acts and resolves of the general court.
SEC.LVII. All public boards, the commissary-general, all superintending-officers of public magazines and stores belonging to this State,
and all commanding officers of forts and garrisons within the same,
shall, once in every three months, officially, and without requisition,
and at other times when required by the governor, deliver to him an
account of all goods, stores, provisions, ammunition, cannon with
their appendages, and all small-arms with their accoutrements, and
of all other public property under their care, respectively; distinguishing the quantity and kind of each as particularly as may be,
together with the condition of such forts and garrisons; and the commanding officer shall exhibit to the governor, when required by him,
true and exact plans of such forts, and of the land and sea 'or harbor
or harbors adjacent.
"
SEC.LVIII. The governor and council shall be compensated for
their services, from time to-time, by such grants as the general court
shall think reasonable.
SEC. LIX. Permanent- and honorable salaries shall be established
by law for the justices of the superior court.
COUNCIL

.'

~
SEC.LX. There shall be anlii!!lly elected by ballot five councillors,
for advising the governor in t e executive part otgovernmenr.The
freeholders and other inhabitants of each CQUI!1Y, qualified to vote
, for senators, shall, some time in the month of'March, give in their
votes for' one' councillor; which votes shall be received, sorted,
counted, certified, and returned to the secretary's office, in the same
manner as the votes for senators, to be by the secretary laid before
the senate and house of representatives on the first 'Wednesday of
June.
.
SEC.LXI. And the person having a majority of votes in any county
shall be considered as duly elected a councillor, but if no person shall
have a majority of votes in any county, the senate and house of representatives shall take the names of the two persons who have the highest number of votes in each county, and not elected, and out of these
two shall elect by joint ballot the councillor wanted for such county;
and the qualifi~ions for councillors shallbe the same as for ·sel!!!,tors.
SEC. LXII. If any person thus chosen' a councillor shall be elected
governor or member of either branch of the legislature, and shall
accept the trust; or if any person elected a councillor shall refuse to
accept the offlce; or in case of the death, resignation, or removal of
any councillor out of the State, the governor may issue a precept for
the election of a new councillor in that county where such vacancy
shall happen; and the choice shall be in the same manner as before
directed; and the governor shall have full power and authority to
convene the council, from time to time, at hIS discretion j and with
them, or the majority of them, may and shall, from time to time, hold
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a council for ordering and directing the affairs of this State, according to the laws of the land.
SEC. LXill. The members of the council may be impeached by the
house and tried. by the senate for bribery; corruption, malpractice, or
maladministration.
_
SEC. LXIV. The resolutions and advice of the council shall be
recorded by the secretary in a register, and signed by all the members
present agreeing thereto; and this record may be called for at any'
time by either house of the legislature, and any member of the council
may enter his opinion contrary to the resolution of the majority, with
the reasons for such opinion,
SEC. LXV. The legisluture may, if the public good shall hereafter
require it, divide the State into five districts, as nearly equal as may
be, goyernin~ themselves by the number of ratable polls and proportion of public taxes; each district to elect a councillor ; and in case
of such division, the manner of the choice shall be conformable to the
present mode of election in counties.
SEC. LXVI. And whereas, The elections appointed to be made by
this constitution on the first 'Wednesday of June, annually, by the two
houses of the legislature, may not be completed on that day, the said
elections may be adjourned from day to day until the same be completed. And the order of the elections shall be as follows: the vacancies of the senate, if any, shall be first filled up; the ~ovel'nor shall
then be elected, provided there should be no choice of him by the people j and afterward the two houses shall proceed to fill up the vacancy,
if any, in the-council.
.
SECRETARY,
TREASURER,
COMMISSARY-GE1-<""ERAL.
ETC
. SEC. LXVII. 'I'he .secretary, treasurer, and comm~§ary-ge~eral
shall be chosen by -joint ballot of the senators and representatives,
assembled in one room.
SEC. LXVIII. The records of the State shall be kept in the office
of the secretary j and he shall attend the governor and council, the
sena!e and representatives, in person .or by deputy, as they may
reqmre.
.
.
SEC. LXIX. The secretary of state shall at all times have a deputy,
to be by him appointed, for whose conduct in officehe shall be responsible; and in case of the death, removal, or inability of the secretary,
his deputy shall exercise all the duties of the office of secretary of this
state untii another shall be appointed.
SEC. LXX. The secretary, before he enters upon the business of his
office, shall give bond, with sufficient sureties, in a reasonable sum, for'
the use of the State, for the punctual performance of his trust.
COUNTYTREASURERS,
ETC
SEC. LXXI. The county treasurers and registers of deeds shall bet
elected by the inhabitants of the several towns, in the several counties in the State, according to the method now practiced and the laws
of the State:'
.
.
Provided neoertheless, The legislature shall have authority to alter
the manne~ of certifying the votes and the mode of electing those
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officers,but not so as to deprive the-people of the right they nowhave
of electing them.
.'
.
SEC.LXXII. And the legislature, on the application of the major
part of the inhabitants of any county, shall have authority to divide
the same into two districts for registering deeds, if to them it shall
ap~ear necessary; each district to elect.a re~ister of deeds; and, before
they enter upon the busmessof their offices, shall be respectively
sworn faithfully to discharge the duties thereof, and shall severally
give bond, with sufficient sureties, in a reasonable sum, for the use
of the county, for the .punctual performance of their respective trusts.
JUDICIAL

POWER

SEC.LXXIII. The tenure that all commissioned officers shall have.
by law in their officesshall.be expressed in their respective commissions. All judicial officers, duly appointed, commissioned, and sworn,
shall hold their officesduring good behavior, excepting those concerning whom there is a different provision made in this constitution:
Prouided.. nevertheless, The president,« with consent of the' council,
may remove them upon the address of both houses of the legislature.
SEC LXXIV. Each branch of the legislature, as well as the governor and council, shall have authority to require the opinions of the
justices of the superior court .upon important questions of -law, and
upon solemn occasions.
.
.
SEC.LXXV. In order that the people may not suffer from the long
continuance in place of any justice of the peace who .shall fail in discharging the important duties of his offi.cewith ability and fidelity,
all commissions of justices of the peace shall become void at the
expiration of five :Ears from. their respective dates; and upon the
expiration of any commission, the same may, if necessary, be renewed,
or another person appointed, as shall most conduce to the well-being
of the State.
SEC. LL"'CVI. AU causes of marriage, divorce, and "alimony, and
all appeals from the respective judges of probate, shall be heard and
tried by the superior court, until the legislature shall by law make
. other provision..
.
SEC.LXXVII. The general court are empowered to give to justices
of the peace jurisdiction in civil causes when the damages demanded
shall not 'exceed four pounds, and title of real estate is not concerned;
but with right of appeal to either party to some other court, so that a
trial by jury, in the last resort, may be had.
SEC. LXXVIII. No person shall hold the office of judge of any
court, or judge of probate, or sheriff of any county. after he has
attained the age of seventy years.
, SEC.LXXIX. No judge of any court, or justice of the peace, shall
act as attorney or be of counsel to any party, or originate any civil
suit in matters which shall come or be brought before him as jndge
or justice of the peace,
.
SEC. LXXX. All matters relating to the probate of wills and
granting letters of administration shall be exercised by the judges of
probate, in such manner as the legislature have ~irected, or may hereo

a Printed governor In several printed editions, but presidellt
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after direct; and the judges of probate shall hold their courts at such
place or places, on such fixed days as the convenience of the people
may require, and the legislature from time-to time appoint.
SEC. LXXXI. No judge or register of probate shall be of counsel,
act as advocate, or receive any fees as advocate or counsel in any pro.bate business which is pending or may be brought into any court of
probate in the county of which he is the judge or register,
.
CLERKS OF COURTS

SEC. LXXXII. The judges of the courts (those of probate excepted)' shall appoint thillr respective clerks, to hold their office
during pleasure; allcLllo such clerk shall aetas an attorney or be of
counsel in any cause in the court of which he is clerk, nor shall he
draw any writ originating a civil action.
.
. ENCOURAGElIENT

OF LITERATURE, ETC

SEC. LXXXIII. Knowledge and Iearning generally diffused
through a community, being essential to 'the preservation of a free
government j and spreading the opportunities and advantages of education through the various parts of the county being highly conducive
to promote this end, it-shall be the duty of the legislatures and miogistrates, in all future periods of this government, to cherish the interests
of literature and the sciences, and all seminaries and public schools j(
to encourage private and public institutions, rewards, and immuni-i
ties for the promotion of agriculture, arts, sciences, commerce, trade,
manufactures, and natural history of the country; to countenance
and inculcate the principles of humanity and general benevolence,
public and private charity, industry and economy, honesty and punctuality, sincerity, sobriety, and all social affections and generous sentiments among the people.
i

OATHS .AND SURSCRIPTIONS; EXCLUSION FROM OFFICES; CO~IMISSIONS j
WRITS; CONFIRlIATION
OF LAWS j HABEAS. CORPUS j THE ENACTING
snu; CONTINUANCE OF OFFICERS j PROVISION FOR A FUTURE REVISION
OF THE CONSTlTUTION, ETC
'

SEC.LXXXIV. Any person chosen governor, councillor, senator,
or representative, military or civil officer, (town officers .excep.ted,)
accepting the trust, shall, before he proceeds to execute the duties of
his office, make and subscribe the following declaration, viz:
" I, A. B., do solemnly swear that I will bear faith and true allegiance to the State of New Hampshire, and will support the constitution thereof.' So help me God:
'
" I, A. B., -do solemnly and sincerely swear and affirm that' I will
faithfully' and impartially discharge and perform all the Au~ies
incumbent on me as ---,
according to. the best of my abilities;
agreeable to the rules and regulations of this constitution and the
laws of the State of New Hampshire.
So help me God."
'.
Any person having taken and subscribed the oath of allegiance,
and the same being filed in the secretary's office, he shall not be
obliged to take said oath again:
,
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Provided always, When any person, chosen or appointed as aforesaid, shall be of the denomination called Quakers, or shall be scrupulous of swearing, and shall decline taking the said oaths, such person
shall take and subscribe them, omitting the word" swear," and likewise the words, "So help me God," subjoining instead thereof, "This
I do under the pains and penalties of perjury."
SEC. LXXXV. And the oaths of affirmation shall be taken and
subscribed by the governor, before the president of the senate, in
presence of both houses of the. legislature, and-by the sengtors and
representatives first elected under this constitution as altered and
amended, before the president of the State and a majority of the
.:council then in office, and forever afterward before the governor and
council for the time being; and by all other officers before such
persons and in such manner as the legislature shall from time to
time appoint.
SEC. LXXXVI. All commissions shall be in the name of the State
of New Hampshire, signed by the governor and attested by the secretary or hIS deputy, and shall have the great seal of the State
affixed thereto.
.
.
SEC. LXXXVII. All writs issuing out of the clerk's office in any
of the courts of law shall be in the name of the State of New Hampshire; shall be under the seal of the court whence they issue, and bear
test of the chief, first, or senior justice of the court; but when such
justice shall be interested, then the writ shall bear the test of some
other justice of the court, to which the same shall be returnable, and
be signed by the clerk of such court.
.
SEC.LXL",\:VIII. All indictments, presentments, and information
.shall conclude, .A.ft'ainstthe peace and dignity of the State. ~
SEC. LXXXIX. The estate of such persons as may destroy their
own lives shall not for that offence be forfeited, but descend or
ascend in the same manner as if such person had died in a natural
way. Nor shall any article which shall accidentally occasion the
death of any person be henceforth deemed a deodand, or in anywise
forfeited on account of such misfortune.
SEC. XC. All laws which have heretofore been adopted, used, and
approved in the province, colony, or State of New Hampshire, and
usually practised on in the courts of law, shall remain and be in full
force until altered and repealed by the legislature, such parts thereof
only excepted as are repul?nant to the rights and Iiberties contained
in this constitution: Provided Tha~ notping he'~ein contained, when
compared WIth the twenty-third article III the bill of rights, shall be
construed to affect the laws already made respecting the persons or
estates of absentees.
SEC. XCI. The privilege and benefit of the. habeas corpus shall be
enjoyed in this State in the most free, easy, cheap, expeditious, and
ample manner, and shall not be suspended by the legislature, except
upon the most urgent and pressing occasions, and for a time not
cxceedin~ three months.
SEC. XCII. 'The enacting style in making and passing acts', statutes, and laws shall be, Be it enacted by the senate and house of
representatives in general court convened. .
.
SEC. XCIII. No governor or judge of the supreme judicial court
, shall hold any office ~r p'lace un~er the authority of this State, except
'such as by this constitution they are admitted to hold, saving that the
,
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judges of the said court may hold the officesof justices of the peace
throughout the State ; nor shall they hold al!y place or office, or
receive any pension or salary from any other State, government, or
power whatever.
SEC.XCIV. No person shall be capable of exercising at the same
time more than one of the following officesin this State, viz: judge
.of probate, sheriff, register of deeds, and never more than two offices
. of profit, which may be held by appointment of the governor, or
governor and council, or senate and house of representatives, or
superior or inferior courts; military officesand officesof the justices
of the peace excepted.
SEC. XCV. No person holding the office of judge of any court,
except special judges, secretary, treasurer of the State, attorney-general, commissary-general, military officers receiving- pay from the
continent or this State, excepting officers of the militia, occasionally
called forth on an emergency, register of deeds, sheriff, or officers of
the customs, including naval officers, collectors of excise and State.">
und continental taxes, hereafter appointed, and not having settled .-their accounts with the respective officers WIth whom it is their duty
to settle such accounts, members of Congress, or an¥person holding
any" office under the United States, shall at the..same time hold the
officeof governor, or have a seat in the senate, or house of representatives, or council; but his being chosen and appointed to and accepting
the same shall operate as a resignation of their seat in the chair,
senate, or house of representatives, or council, and the place so vacated
shall be filled up. No member of the councilshall have a seat in the
senate or house of representatives:
.
SEC.XCVI. No person shall ever be admitted to hold a seat in the
legislature, or any office of trust or importance under this government, who, in the due course of law, has been convicted of bribery or
corruption In obtaining an election or appointment.
.
SEC. XCVII. In all cases where. sums of money-are mentioned in
this constitution the value thereof shall be computed in silver at six
shillings and eight pence per ounce.
_
SEC. XCVIII. To the end that there may be no failure of justice
or danger to the State, by the alterations and amendments made in
the constitution, the general court is hereby fully authorized aud
directed to fix the time when the alterations and amendments shall
take effect, and make the necessary arrangements accordingly.s
SEC.XCIX. It shall be the duty of the selectmen and assessors of
the several towns and 'places in this State, in warning the first annual
meetings for the choice of senators, after the expiration of seven
years from the adoption of this constitution as amended, to insert
expressly in the 'warrant this purpos~ among others for the meeting,
to wit: to take the sense of the qualified voters on the subject of a
revision of the constitution; and the meetin« being warned accordingly, and not otherwise, the moderator shall ta~e. the sense of the
qualified voters present as to the necessity of a reVISIOnj and a return
of the number of votes for and against such necessity shall be made
by the clerk, sealed up, and directed to the general court at their then
next session; and if it shall appear to the general court, by such
return, that the sense of the people of the State ha::~been taken, and
a FIxed by act of December 14,1702.
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that, in the opinion of the majority: of the qualified voters in the
State, present and voting at the said meetings, there is a, necessity
for a revision of the constitution, it shall be the duty of the general
court to call a convention for that purpose; otherwise the general
court shall direct the sense of the people to be taken, and then proceed
in the manner before mentioned j the delegates to be chosen in the
same manner and proportioned as the representatives to the general
court: Provided, That no alterations shall be made in this constitution before the same shall be laid before the towns and unincorporated
places, and. approved by two-thirds -of the qualified voters present
and voting on the subject.
SEC.C. And the same method of taking the sense of the people as
to the revision of the constitution, and calling a convention for that
purpose, shall be observed afterward, at the expiration of every seven
vears.
.
SEC. CI. Tills form of government shall be enrolled on parchment
and deposited in the secretary's office, and be a part of the laws of
the land, and printed copies thereof shall be prefixed to the books containing the laws of this State in ·all future editions thereof. .
JOHN PICKERING, President pro tem.
JOHN CALFE, Secretary.
W

.
IN CONVENTION, }
Held at OonC01'dthe Fifth Day of September,
.Anno Domini 179f.
The returns from the several towns and unincorporated places
being examined, and it appearing that the foregoing Bill of Rights
and Form of Government, as amended by the convention, were
approved by more than two-thirds of the qualified voters present in
town meetings, and votinz upon the' question, the same are agreed on
and established by the delegates of the _people in. convention, and
declared to be the-civil constitution of the State of New Hampshire.
SnlUEL LIVERlIORE, President.
JOHN CALFE, Secretary ..
AMENDMENTS TO THE CONSTITUTION OF 1792
(Ratified in 1852)a
PART II. SECTI(>N14. Strike out the words"
shall have an estate
within the district where he may be chosen to represent of the value
of one hundred pounds, one-half of which to be a freehold whereof
he is seized in his own right."
.
PART II. SEC.29. Strike out the words"
and seized of a freehold
es~at~ in his own right of the value of two hundred pounds, lying
within this State."
PART II. SEc.42. Strike out the words'" and unless he shall "at the
same time have -an estate of the value of five hundred pounds, onehalf of which shall consist of a freehold in his own right within this
State."
.'
a These amendments were framed with several others by a convention which
assembled at Concord November G, 1850, and ufter an adjournment closed Its
labors .April17, 1852. The other amendments wererejected
by the people.
.
.
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(Ratified In 1877). a
PART II. SECS.3, 5, 12, 16, 27, 28, 31, 33, 42, 60, and 66. Strike out
the words" every year" and insert the word" biennially."
PART II. SEC.5. Add:
"Provided, That the general court shall not authorize any town to
loan or give its money or credit, directly or indirectly, for the benefit
of any corporation. having for its object a dividend of profits, or in
any way aid the same by taking its stock or bonds."
PART II. SECS.9, 10, and 11. Strike out these sections, and insert:
" SEC.9. There shall be in the legislature of the State a representation of the people, biennially elected, and founded upon the principles
of equality; and in order that such representation may be as equal as
circumstances will admit, every town or place entitled to town privileges, and wards of cities having six hundred inhabitants by the last
. general census of the State, taken by authority of the United States
cr of this State, may elect one representative; if eighteen hundred
such inhabitants, may elect two representatives; and so proceeding in
that proportion, making twelve hundred such inhabitants the mean
increasing number for any additional representative: Provided, That
no town shall be divided, or the boundaries of the ~ars of any city so
altered, as to Increase the number of representatives to WhICh such
town or city may be entitled by the next J?receding census: And pro1)ided further, That to those towns and cities wliich since the last census have been divided, or had their boundaries or ward lines changed,
the general court, in session next before. these amendments shall take
effect, shall equitably apportion representation in such manner that
the number shall not be greater than it would have been had no such
division or alteration been made.
"SEC. 10. Such towns, places, and wards as have less than six hundred inhabitants shall be classed by the general court for the purpose
of choosing a representative, so that every such class.shall contain at
least six hundred inhabitants, and be seasonably notified thereof;
and in every such class the first meeting shall be held in the town,
place, or ward wherein most of the inhabitants reside, and afterwards
In that which has the next highest number, and so on, biennially, in
rotation through the several towns, places, and wards forming the
district.
"SEc. 11. ·Whenever any town, place, or city ward, shall have less
than six hundred such inhabitants, and be so situated that it cannot
conveniently be classed with any other town, place, or ward, the
general court may authorize such town, place, or ward to elect and
send to the general court such proportionate part of the time as the
number of its inhabitants shall bear to six hundred; but the general
court shall not authorize any town, place] or ward to elect and send
such representative; except as herein provided."

• The Constitution of New Hampshire as amended by the Constitutional

Con-

ventlon, held at Concord, the first Wednesday of December, A. D. 1876, etc.
Published by order of the Convention, 1877. Concord: and attested as a correct copy by John L. Hadley, Secretary of State.
Journal of the Constitutional Convention of the State of New Hampshire,
December, 1876. Concord: Edward A. Jenks, State Printer.
;1877. pp. 280.
a These amendments were framed by a convention which met at Concord
December 6, 1870, and closed its labors December 16, 1876. They were ratified .
by.the people March 13, 1877.
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PARTII. SE'CS.12, 28, 31, 42, and 60. Strike out the word " :M:~~h "
. rt " -r..T
. "vr~
.
an-'d mse
rxovem ber."
er.
. PART II. SEC. 14. Strike out the words" shall be of the Protestant
religion."
PART II. SECS. 25, 26. Strike out the word "twelve" and insert
the word" twenty-four."
PARTII. SEC. 29. Strike out the words" who is not of the Protestant religion."
,',
, PART II. SEC. 37. Strike out the words "seven," "eigh.t," "five,"
and insert the words" thirteen," " sixteen," " ten."
,
PART II. SEC. 42. Strike out the words" and unless he shall.be of
, the Protestant religion."
P.uiT II. SEC. 46. Strike out the words" solicitors, all sheriffs,"
" registers of probate."
,
PART II. SEC. 73. Strike out the word" president" and insert the
word" governor."
.
.
PART II. SEC. 77. Strike out the words" four pounds" and insert
the words" one hundred dollars." Strike out the words ",so that a
trial by jury, in the last resort, may be had."
(Ratified In 1889)

AnTS. 3, 25, 32, 3~, 42, 43, 60, 66. Strike out the word' "June" .
wherever it occurs in these articles and insert the word" January"
in place thereof .
. AnTS. 10, 11. Strike out these Articles and insert the following: .
"AnT. 10. Whenever· any town, place, or city ward-shall have less
than six hundred such inhabitants, the General Court shalllauthorize
such town, place, or ward to elect and send to the General Court a
representative such proportionate part of the time as the number of
its inhabitants shall bear to six hundred, but the General Court shall .
not authorize any such town, place, or ward to elect and send such
representative except as herein provided."
. .
AnT. 15. Strike out this article and insert the following: ,
"AnT. 15. The presiding officers of both houses of the ·~egislature
shall severally receive out of the state treasury, as compensation in
full for their services for the term elected, the sum of two hundred
and fifty dollars, and all other members thereof, seasonably'nttending
and not departing without license, the sum of two hundred dollars,
exclusive of 'mileage; provided, however, that when a special session
shall be called by the governor, such officers and members shall-receive
for attendance nn additional compensation of three dollars: per day,
for a period not,exceedin~ fifteen days, and the usual. mileage."
ART. 34. Strike out all after the word "State"
and insert the
following:
' " : ';',
'
"All vacancies in the Senate arising by death, removal 'out of the
State, or otherwise, except from failure to elect.tshall .be filled by a
new election by the people of the district; upon the requisitionof the
governor, as soon as may be after such 'vacanci~s.shall hnpperi."
AnT. 49. Add to this article the following words: ,_. ..... .,";.. :
"Whenever the chair" both of the 'governor.:and.presidentof
the
Senate, shall become vacant by reason 0(, their;' death.rubsenee' from
the State, or otherwise; .:t?e:l?pe.a~~~:9(the. ,Hous(shaIl.duriri~
'such
vacancies have and exercise all the, powers and, authorities .which: by
-

.
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this Constitution. the governor is vested with when personally- present. But when the speaker of the House shall exercise the office of.
governor, he shall not hold his office in the House."
(Ratified In 1002)
PART II. ART. 6. The public charges of government or anv part
thereof may be raised by taxation upon polls, estates, and" other
. classes of property, including franchises and property when passing
by will or inheritance; and there shall be a valuation of the estates
within the state taken anew once in every five years, at least, ami as
much-oftener as the general court shall order.
PART II. ART. 11. All elections ought to be free; and every inhabitant-of the state, having the proper qualifications, has equal right to
elect-and be elected into office; but no person shall have the' right to
vote.for be eligible to office under the constitution of this state, who.
shall not be able to read the constitution in the English language, and
towrite, provided, however, that this provision shall not apply to any
person prevented by a physical disability from complying with its
requisitions, nor to any person who now has the right to vote, nor to
any person who shall. be sixty years of age or upwards on the first
. day of January, A. D. 1904.
PART II. ART. 47. The captains and subalterns in the respective
regiments shall be nominated and recommended by the field officers
to the governor, who is to issue their commissions immediately on
receipt of such recommendation; p'rovided, that no person shall be so
nominated and recommended until he shall have been examined and
found duly qualified by an examining board appointed by the
governor.
PART II. ART. 82. Knowledge
and learning generally diffused
through a community being essential to the preservation of a free
government, and spreading the opportunities and advantages of
education through the various parts of the country being highly conducive to promote this end, it shall be the duty of the legislators and
magistrates, in all future periods of this ~overnment, to cherish the
interest of .literature and the sciences, and all seminaries and public
schools; to encourage private and public institutions, rewards, and
immunities for the promotiono£ agriculture," arts, sciences, commerce,
trades, manufactures, and natural history of the country; to countenance and inculcate the principles of humanity and general benevolence, public and private charity, industry and economy, honesty and
punctuality, sincerity, sobriety, and all social affections and generous
sentiments, among the people; provided, nevertheless, that no money
raised by taxation shall ever be granted or applied for the use of the
schools or institutions of any religious sect or denomination.
Free
and fair competition in the trades and industries is an inherent and
essential right of the people and should be protected against all
monopolies and conspiracies which tend to hinder or. destroy it. The
size and functions of all corporations should be so Iimited and regulatedasto prohibit fictitious capitalization, and provision should be
made for the supervision and gov~rnment thereof:-Tlierefore,all
just power ,possessed by the state IS hereby granted to the general
court to enact laws to prevent the operations within the state. of all
persons, and .associatioris, and all trusts andcorporations,
foreign or

,
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domestic, and the officers thereof, who endeavor to raise the ~rice of
any article of commerce or to destroy free and fair competition in
the trades and industries through combination, conspiracy, monopoly,
or any other unfair means; to control and regulate the acts of all
such persons, associations, corporations, trusts, and officials doing
business within the state; to prevent fictitious capitalization; and to
authorize civil and criminal proceedings in respect to all the wrongs
herein declared against.
'
'
__ ' ,

CONSTITUTION OF· NEW lLUIPSHIR:r..--:.(Amended) 1902 *
PART FIRST
BILL OF RIGHTS

ARTICLE.!. All men are born equally freeand independent; there:fore all government of right originates from the people, is founded
in consent, and instituted for the general good.
ART. 2. All men have certain natural, essential, and inherent rights,
among which are the enjoying and defending life and liberty, acquiring, possessing, and ptotecting property, and, in a word, of seeking
and obtaining happiness.
,
ART. 3. When men enter into a state of society they surrender up
some of their natural rights to that society in order to insure the protection of others; and, without such an equivalent, the surrender is
void.'
.'
,
ART. 4. Among the natural rights, some are in their very nature
unalienable, because no equivalent can be given or received for them.
Of this kind are the rights of conscience.
ART. 5. Every individual has a natural and unalienable right to
worship God according to the dictates of his own conscience and
reason; and no subject shall be hurt, molested or restrained, in his
person, liberty or estate, for. worshipin~ God in tl!e manner and
season most agreeable to the dictates of hIS own conscience, or for hIS
religious profession, sentiments or persuasion, provided he doth not
disturb the public peace or disturb others in their religious worship.
AnT. G. As morality and piety, rightly grounded on evangelical
principles, will give the best and greatest security to government, and
will lay in -the hearts of men the strongest obligations to due subjection, and as the knowledge of these is most likely to be propagated
, through a society by the Institution of the public worship .of tho
, DEITY and of public instruction in morality and religion, therefore:
to promote these important purposes, the people of this.state have u
right to empower, and do hereby fully empower, the legislature to
authorize, from time to time, the several towns, parishes, bodies corporate, or religious societies within this state to make adequate provision, .at their own expense, for the support and maintenance of
public Protestant teachers of piety, religion, and morality.' Provided,
notwithstmtding, that the several towns, parishes, bodies corporate or
religious societies shall at all times have the exclusive rigl!t o~el~cting
• Verified from Official copy furnished by tIie Secr~taty of. State of New
Hampshire, March 20, lOO7.-EDlTOB. See:" List ot·Authorities.w • .': '
.'
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their own public teachers, and of contracting with them for their
support and maintenance.
And no person of anyone particular
.religious sect or denomination shall ever be compelled to pay towards
the,suwr.t
of the teacher or teachers .of another 'pe~'Suasion,'secF;o!:/..-'...-?
denoifiiiiation. And every denomination of Ohristians.r demeariing
themselves quietly and as good subjects of the stat~,/sli!lll be-equally
.under the protection of the law; and no subordination of anyone
sect or denomination to another shall ever be established by law.
And nothing herein shall-be understood to affect any former contracts
made for the support of the ministry; but all such contracts shall
remain and be in the same state as if this constitution had not. been
m~&'

,

ART. 7. The people-of thisstate have the sole and exclusive right of
governing themselves as it free, sovereign, and independent state, and
do, and' forever hereafter shall, exercise and enjoy every power,
jurisdiction, and right pertaining thereto which is not or may not
hereafter be by them expressly delegated to the United States of
America in congress assembled.
ART. 8. All power residing originally in, and being derived from,
the people, all the magistrates and officers of government are their
substitutes and-agents, and at all times accountable to them.
- ART. 9. No office or place whatsoever in government shall be hereditary, the abilities and mtegrity requisite in all not being transmissible
to posterity or relations.
'
ART. 10. Government being instituted for the common benefit, protection, and security of the whole community, and not for the .private
interest or emolument of anyone man, family, or class of men, therefore, whenever the ends of government are perverted arid public
'liberty manifestly endangered, and all other means of -redress are
ineffectual, the people may, and' of right ought to, reform the old or
establish a new government.
The doctrine of non-resistance against
': arbitrary power and oppression is absurd, slavish, and destructive of
-the good and happiness of mankind.
.
,
ART. 11. All elections ought to be free j and every inhabitant of the
state, having the proper qualifications, has equal ri~ht to elect and be
elected into officej but no person shall have the right to vote, or be
eligible to office under the constitution of this state, who shall not be ....
able to read the constitution in the English language; and to write,
provided, however, that this provision shall not apply to any person
prevented by a physical disability from complying with its requisitions, nor to any person who now has the right to vote, nor to any
person who shall be sixty years of age or upwards on the first day of
January, A. D. 1904.
_'
- ART. 12. Every member of the community has a right to be protected by it in the enjoyment of his life, liberty, and property. -Ho
is, therefore, bound to contribute his share in the expense of such protection, and to yield his personal service, when necessary, or all
equivalent, But no part of a man's property shall be taken from him
or applied to public uses without his own consent or that of the representative body of the people. Nor are the inhabit. ants of this sta~e
controllable by any other laws than those to which they or their
representative body have given their consent.
'
ART. 13. No person who is conscientiously scrupulous about the
lawfulness of bearing arms shall be compelled thereto, provided he
.will pay an equivalent.
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ART. 14. Every subject of this state is entitled to a certain remedy,
by having recourse to the laws, for all injuries he may receive in his
person, .property, or character; to obtain right and [ustice freely,
without being obliged to purchase it; completely and without any
denial; promptly, and without delay; conformably to the laws.
ART. 15. No subject shall be held to answer for any crime or offence
until the same is fully and plainly, substantially and formally, described to him, or be compelled to accuse or furnish evidence against
himself. And every subject shall have a right to produce all proofs
that may be favorable to himself, to meet the witnesses a~ainst him
face to face, and to be fully heard in his defense by himself and
counsel. And no subject shall be arrested, imprisoned, despoiled, or
deprived of his. property, immunities, or privileges, put out of the
protection of the law, exiled or deprived of his life, liberty, or estate,
"'- but by the judgment of his peers or the law of the land.
ART. 16. No subject shall be liable to be tried, after "an acquittal,
for the same crime or offense; nor shall the legislature make any law
that shall subject any person to a capital pumshment (excepting for
the government of the army and navy, and the militia in actual service) without trial b'y jury.
.
ART. 17. In criminal prosecutions, the trial of facts in the vicinity
where they happen.is so essential" to the security. of the life, liberty,
and estate of the citizen, that no crime or offense ought to be tried in
_nny other county than that in which it is committed, except in cases
of general.insurrection in any particular county, when it shall appear
to the judges of the superior court that an impartial trial cannot be
had in the county where the offense may be committed, and, upon
their report, the legislature shall think proper to direct the trial in
the nearest county in which an impartial trial can be obtained."
.
ART. IS. All penalties ought to be proportioned to the nature of
the offense. Nowise legislature will affix the same punishment to the
crimes of theft, forgery, and the like, which they do to those of murder and treason. "There the same undistinguishing severity is exerted against all offenses, the people are led to forget the real distinction in the crimes themselves and to commit the most flagrant with.
as little compunction as they do the lightest offenses. For the same
'reason, a multitude of sanguinary laws is both impolitic and unjust,
the true design of alLpums~ents
being to reform, not to exterminate, mankind.
. .
"
ART. 19. Every subject hath a right to be securefrom all unreasonable searches and seizures of his person, his houses, his papers, and all
his possessions. Therefore, all warrants to search suspected places or
arrest a person for examination or trial, in prosecutions for criminal
matters, are contrary to this right, if the cause or foundation 'of them
be not previously supported by oath or affirmation, and if the order,
in a warrant to a ciV11 officer,to make search in suspected places or to
arrest one or more suspected persons or to seize their property, be not
accompanied with a special designation of the person or object of
'search, arrest, or seizure; and no warrant ought to be issued but in
cases and with the formalities prescribed by law.
ART. 20. In all controversies concerning property and in all suits
between two or more persons, except in cases in which it has been
heretofore otherwise used and practiced, and except in cases in which
the value in controversy does not exceed o~e ~undred dollars and title
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?f real estat~ -is not concerned, .the parties have a right to trial· by.
jury.; and this method of procedure shall be held sacred, unless, in
cases,a~slllg_on the high seas and such as relate to mariners' wages,
the Iegislature shall think it riecessary hereafter to alter it.
ART. 21. In order to reap. the fullest advantage of the inestimable
privilege of trial by jury, great care ought to be taken that none but
qualified persons should be appointed to serve; and such ought to be
fully compensated for their travel,' time, and attendance .
. ART. 22. Theliberty of the press is essential to the security of freedom in a.state ; it ought, therefore, to be inviolably preserved.
ART. 23. Retrospective laws are highly injurious; oppressive, and
unjust. No such laws, therefore, should be made, either for the decision of civil causes or the punishment of offenses. .
ART. 24. A well-regulated militia is the proper, natural, and sure
defense of a state.·
- ART. ¥5. Standing armies are dangerous to liberf}:, and ought not
to be raised or kept up WIthout the consent of the legislature.
ART. 26. In all cases and-at all times, the military ought tobe under
strict subordination to, and governed by, the civil power.
ART. 27. No soldier, in time of peace, shall be quartered in any
house without the consent of the owner; and, in time of war, such
quarters ought not to be made but by the civil magistrate, in a manner ordained by the legislature.·
ART. 28. No subsidy, charge,tax, impost, or duty shall be established, fixed, laid, or 1evied, under any pretext whatsoever without
the consent of the people or their representatives in the legisiature, or
authority derived from that body.
ART. 29. The power of suspending the laws or. the execution of
them ought never to be exercised but by the legislature, or by authorrty derived therefrom, to be exercised in such particular cases only as
the legislature shall expressly provide for.
ART. 30. The freedom of deliberation, speech, and debate in either
house of the legislature is. so essential to the rights of the people, that
it cannot be the foundation of any action, complaint, or prosecution in
any other court or place whatsoever.
AnT. 31. The legislature shall assemble for the redress of public
_grievances and for making such laws as the public good may require.
ART. 32. The people have a right, in an orderly and peaceable manner, to assemble and consult upon the common good, grve instructions
to their representatives, and to request of the legislative body, by
way of petition or remonstrance, redress of the wrongs done them,
and of the zrievances they suffer..
..
ART. 33. No magistrate or court of law shall demand excessive ball
or sureties, impose excessive fines or inflict cruel 9r unusual pun-.
ishments.
_
. ART. 34. No person can in any case be subjected to law martial or
to any pains or penalties by virtue of th:a~law, except thos~ employed
in the army or -nayy, and except the militia III actual service, but by
authority of the legislature,
'..
.
ART. 35. It is essentIal to the preservationof the rights of every
individual, his life, liberty, property, and cha~a~ter, that t~ere:~~e
an impartial interpretation of the laws and administration of)~$~~C~i
It is the right of .every. citizen to be ~rled by Judges as impartial-as
.the lot of humanity will admit, It IS, therefore, not only the best
':;-:

. ~- :'
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policy, but for the security of the rights of the people, that the judges
of the supreme judicial court should hold their offices so long as they
behave well, subject, however, to such limitations on account of age
as may be provided by the constitution of the state; and that they
should have honorable salaries, ascertained and established by standing laws.
ART. 36. Economy being a most essential virtue in all states, es- {
pecially in a young one, no pension should be granted but in consideration of actual services; and such pensions ought to be granted with
great caution by the legislature, and never for more than one year at a
time.
AnT. 37. In the government of this state, the three essential powers
thereof-to
wit, the legislative, executive, and judicial-ought
to be
kept as separate from, and independent of, each other as the nature
of a free government will admit or as is consistent with that chain
of connection that binds the whole fabric of the constitution in one
indissoluble bond of union and amity.
,
ART. 38. A frequent recurrence to the fundamental principles of
the constitution and a constant adherence to justice, moderation, temperance, industry, frugality, and all the social virtues, are indispensably necessary to preserve the blessings of liberty and good government. The people ought, .therefore, to have a particular regard to
all those principles in the choice of their officers and representatives;
and they have a right to require of their lawgivers and magistrates
an exact and constant observance of them in the formation and exe- (
cution of the laws necessary -for the good administration of government.
PART SECOND
FORlI OF GOVERNlIENT
ARTICLE1. The people inhabiting the territory
Province of New Hampshire do hereby solemnly
with each other to form themselves into a free,
pendent body politic, or state, by the name of
lIAilIPSUIRE.
GENERALCOURT

formerly called'The
and mutually agree·
sovereign, and indeTUE STATEOF NEW

ART. 2. The supreme legislative power within this state shall be
vested in the senate and house of representatives, each of which shall
have a negative on the other.
ART. 3. The senate and house shall assemble biennially, on the first
'Vednesday of January and at such other times as they may judge
necessary, and shall dissolve and be dissolved seven days next preceding the said first 'Vednesday of January biennially, and shall be
styled THE GENERALCOURTOFNEW·ILuIPSHIRE. .
ART. 4. The general court shall forever have full power and authority to erect and constitute judicatories and courts of record or
other courts, to be holden in the name of the state, for the hearing, .
trying, and determining all manner of crimes, ofi'enses,pleas, processes, plaints, actions, causes, matters, and things whatsoever, arising or happening within this state, or between or concerning persons
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inhabiting, or residing, or brought within the same, or whether the
same be criminal or civil, or whether the crimes be capital or not
capital, and whether the said pleas be real, personal, or mixed, and
for the awarding and issuing execution thereon; to which courts and
judicatories are hereby given and granted full power and authority,
from time to time, to administer oaths or affirmations for the better
discovery of truth in any matter in controversy or depending before
them.
ART. 5. And, further, full power and authority are hereby given
and granted to the said general court, from time to time to make,
ordain, and establish all manner of wholesome and reasonable orders,
laws, statutes,' ordinances, directions, and instructions, either with
penalties or without, so as the same be not repugnant or contrary to
this constitution, as they may judge for the benefit and welfare of
this state and for the governing and ordering thereof and of the subjects of the same, for the necessary support and defense of the government thereof; and to name and settle biennially, or provide by
fixed laws for the naming and settling all civil officers within this
state, such officers excepted the election and appointment of whom
are hereafter in this form of government otherwise provided for;
and to set forth the several duties, powers, and limits of the several
civil and military officersof this state, and the forms of such oaths
or affirmations as shall be respectively administered unto them for the
execution of their several officesand places, so as the same be not repugnant or contrary to this constitution; and, also, to impose fines,
mulcts, imprisonments, and other punishments; and to impose and
levy proportional and reasonable assessments, rates, and taxes upon
all the inhabitants of, and residents within, the said state, and upon
all estates within the same, to be issued and disposed of by warrant,
under the hand of the governor of this state for the time being, with
the advice and consent of the council, for the public service, in the
necessary defense and support of the government of this state and
the protection and preservation of the subjects thereof, according to
such acts as are or shall be in force within the same. Provided, that
the general court shall not authorize any town to loan or give its
money or credit, directly or indirectly, for the benefit of any corporation having for its object a dividend of profits, or in any way aid the
same by taking its stock or bonds.
ART. u. The public charges of government or any part tliereof may
be raised by taxation upon polls, estates, and other classes of r.roperty, including franchises and property when passing by will or
inheritance; and there shall be a valuation of the estates within the
state taken anew once in every five years, at least, and as much
oftener as the general court shall order.
ART. 7. No member of the general court shall take fees, be of counsel or act as advocate in any cause before either branch of the legislature; and, upon due proof thereof, such member shall forfeit his
seat in the legIslature.
.
ART. 8. The doors of the galleries of each house of the legislature
shall be kept open to all persons who behave decently, except when
the welfare of the state, in the opinion of either branch, shall require
secrecy.
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HOUSE OF REPRESENTATIVES

ART.9. There shall be, in the legislature of this state, a representation of the people, biennially elected, and founded upon principles
of equality, and, in order that such representation may be us equal
as circumstances will admit, every town, or place entitled to town
privileges, and wards of cities having six hundred inhabitants by
the last general census of the state, taken by authority of. the United
States or of this state, may elect one representative; it eighteen
hundred such inhabitants, may elect two representatives; and so
proceeding in that proportion, making twelve hundred such inhabitants the mean increasing number for any additional representative:
provided, that no town shall be divided or the boundaries of the
wards of any city so altered as to increase the number of representatives to which such town or city may be entitled by the next preceding census; and provided further, that, to those towns .and cities
which since the last census have been divided or had their boundaries
or ward lines changed, the general court, in session next before these
amendments shall take effect, shall equitably apportion representation
in such manner that the number shall not be greater than it would
have been had no such division or alteration been made .
.ART. 10. ",Yhimever-any town, place, or city ward shall have less
than six hundred such inhabitants, the general court shall authorize
such town, place or ward to elect and send to the general court a
representative such proportionate part of the time as the number of
its inhabitants shall bear to six hundred; but the general court shall
not authorize any such town, place or ward to elect and send such
representative, except as herein provided.
'
ART. 11. The members of the. house of representatives shall be
chosen biennially, in the month of November, and shall be the second
branch of the legislature..
_
ART. 12. All persons qualified to vote in the election of senators
shall be entitled to vote, within the district where they. dwell, in the
choice of representatives.
.
ART. 13. Every member of the house of representatives shall be
chosen by ballot, and, for two years, at least, next preceding his
election, shall have been an inhabitant of this state; shall be, at the
time of his election, an inhabitant of the town, parish, or place he
may be chosen to represent; and shall cease to represent such town,
parish, or place immediately on his ceasing to be qualified as aforesaid.
ART. 14. The presiding officers of both houses of the legislature
shall severally receive out of the state treasury as compensation in
full for their services, for the term elected, the sum of two hundred
and fifty dollars, and all other members thereof seasonably attending
and not departing without license, the sum of two hundred dollars,
exclusive of mileage: provided, lunoeoer, that when a special session
shall be called by the governor, such' officers and members shall receive for attendance an additional compensation of three dollars per
day for a period not exceeding fifteen days, and the usualmileage.
_ ~T.15. All intermediate vacancies in the house of representatives
may be filled up from time to time in the same manner as biennial
elections are made.
.
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ART. 16. The house of representatives shall be the grand inquest
of the state, and all impeachments made by them shall be heard and
tried by the senate.
ART. 17. All money bills shall originate in the house of representatives, but the senate may propose or concur with amendments,
as on other bills.
ART.18. The house of representatives shall have power to adjourn
themselves, but no longer than two days :1ta time.
ART.19. A majority of·the members of the house of representatives
shall be a quorum for doing business, but, when less thantwo thirds
of the representatives elected shall be present, the assent of two thirds
of those members shall be necessary to render their acts and proceedings valid.
'
ART.20. No member of the house OT representatives or senate shall
be arrested or held to bail on mesne process during his going to,
returning from, or attendance upon, the court.
ART. 21. The house of representatives shall choose their own
speaker, appoint their own officers!and settle the rules of proceedings
in their own house, and shall be Judge of the returns, elections, and
,qualifications of its members, as pointed out in this constitution.
They shall have authority to punish by imprisonment every person
'who shall be guilty o~ disrespect to the house, in its presence, by any
disorderly and contemptuous behavior, or 'by threatening or ill
treating any of its members, or by obstructing its deliberations; every
person guilty of a breach of its privileges in making arrests for debt,
or by assaulting any member during his attendance at any session;
in assaulting or disturbing anyone of its, officers in the execution of
any order or procedure of the house; in assaulting any witness or
other' person ordered to attend by, and during his attendance of, the
house, or in rescuring any person arrested by order of the house,"
-knowing them to be such.
ART. 22. The senate, governor, and council shall have the same
, powers in like cases, provided, that no imprisonment by either for
.any offense exceed ten days.
AnT. 23. The journals of the proceedings and all public acts of both
houses of the legislature shall be printed and published immediately
after every adjournment or prorogation, and, upon motion made by
any one member, the yeas and nays upon any question shall be entered
-on the journal, and any member ofthe senate or house of representatives shall have a right, on motion made at the time for that purpose,
to have his protest or dissent, with the reasons, against any vote,
-resolve, or bill passe~, entered on the journal.
SENATE

ART.24. The senate shall consist of twenty-four members, who shall
'hold their officefor two years from the first 'Wednesday of January
next ensuing their election.
'
,
ART.25. And, that the state may be equally represented in the sen'ate, the legislature shall, from time -to time, divide -the state into
twenty-four districts, as 'nearly equal as may be without dividing
towns and unincorporated places; and, in 'making this division, -thev
shall govern themselves by the proportion of direct taxes 'paid by th-e
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said districts, and timely make known to the inhabitants of the state
the limits of each district.
ART.26. The free holders and other inhabitants of each district,
qualified as in this constitution is provided, shall, biennially give in
their votes for a senator at some meeting holden in the month of
November.
ART.27. The senate shall be the first branch of the legislature, and
the senators shall be chosen in the following manner, viz. : every male
inhabitant of each town, and parish with town privileges,and places
unincorporated, in this state, of twenty-one years of age and upward,
excepting paupers and persons excused from paying taxes at their
own request, shall have a right, at the biennial or other meetings of
the inhabitants of said towns and parishes, to be duly warned and
holden biennially, forever, in the month of November, to vote, in the
town' or parish wherein he dwells, for the senator in the district
whereof Le is a member.
ART.28. Provided, nevertheless, that no person shall be capable of
being elected a senator who is not of the age of thirt.y years, and who
shall not have been an inhabitant of this state for seven years immediately preceding his election; and, at the time thereof, he shall be an
inhabitant of the district for which he shall be chosen.
ART. 29. And every person qualified as the constitution provides
shall be considered an inhabitant, for the purpose of electing and
being elected into any officeor place within this state, in the town,
parish, and plantation where he dwelleth and hath his home.
ART. 30. And the inhabitants of-plantations and places unincorporated, qualified as this constitution provides, who are or shall be
required to assess taxes upon themselves towards the support of government, or shall be taxed therefor, shall have the same privilege of
voting for senators, in the plantations and places wherein they
reside, as the inhabitants of the respective towns and parishes aforesaid have. And the meetings of such plantations and places, for that
purpose, shall be ~olden biennially in the month of November, at
such places respectively therein as the assessors thereof shall direct;
which assessors shall have like authority for notifying the electors,
collecting and ret.urning the votes, as the selectmen and town clerks
have in their several towns by this constitution.
ART. 31. The meetings for the choice of governor, council, and
senators shall be warned by warrant from the selectmen, and governed by a moderator, who shall, in the presence of the selectmen
(whose duty it shall be to attend), in open meeting, receive the votes
of all the inhabitants of such towns and parishes present and qualifled to vote for senators; and shall, in said meetings, in presence
of the said selectmen and of the town clerk in said meetings,·sort and
count the said votes, and make a public declaration thereof, with the
name of every person voted for and the number- of votes for each
person; and the town clerk shall make a fair record of the same, at
large, in the town book, and shall make out a fair attested copy
thereof, to be by him sealed up and directed to the secretary of the
state, with a superscription expressing the purport thereof] and the
said town clerk shall cause such attested copy to be delivered to the
sheriff of the county in which said town or parish shall lie thirty
days, at least, before the first 'Vednesday of January, or to the
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secretary of' the state at least twenty days before the said first
'Yednesday of January; and the sheriff of each county or his deputy
shall deliver all such certificates by him received into the secretary's
officeat least twenty days before the first "Tednesday of January.
ART.32. And, that there may be a due meeting of senators on the
first "Tednesday of January, biennially, the governor and a majority
of the council for the time being shall, as soon as may be, examine
the returned copies of such records, and, fourteen days before the
first 'Yednesday of January, he shall issue his summons to such
persons as appear to be chosen senators by a majority of votes to
attend and take their seats on that day: provided, nevertheless, that,
for the first year, the said returned cOp'iesshall be examined by the
president and a majority of the council then in office; and the said
. president shall, in like manner, notify the persons elected to attend
and take their seats accordingly.
ART.33. And in case there shall not appear to be a senator elected
by a majority of votes for any district, the deficiency shall be supplied in the following manner, viz, : the members of the house of
representatives and such senators as shall be declared elected shall
take the names of the two persons having the highest number of
votes in the district, and out of them shall elect, by joint ballot, the
senator wanted for such district; and, in this manner, all such vacancies shall be filled up in every district of the state; all vacancies in
the senate arising by death, removal out of the state, or otherwise,
except from failure to elect, shall be filled by a new election by the
people of the district, upon the requisition of the governor, as soon
as may be after such vacancies shall happen.
ART. 34. The senate shall be final judges of the elections, returns,
and qualifications of their own members, as pointed out in this
constitution.
ART.35. The senate shall have power to adjourn themselves, provided such adjournment do not exceed two days at a time:
»ided, neoertheless, that, whenever they shall sit on the tria of
any impeachment, they may adjourn to such time and place as they
may think proper, although the legislature be not assembled on such
day or at such place.
ART. 36. The senate shall appoint their president and other
officers, and determine their own rules of proceedings. And not less
than thirteen members of the senate shall make a quorum for doing
business; and, when less than sixteen senators shall be present, the
assent of ten, at least, shall be necessary to render their acts and proceedings valid.
ART.37. The senate shall be a court, with full power and authority
to hear, try, and determine all impeachments made by the house of
representatives against any officer or officers of the state, for bribery,
corruption, malpractice, or maladministration in office, with full
power to issue summons or compulsory process for convening witnesses before them; but, previous to the trial of any such impeachment, the members of the senate shall respectively be sworn truly and
-impartially to try and determine the charge in question according
to evidence. And every officer impeached for bribery, corruption,
malpractice, or maladministration in office shall be served with an
attested copy of the impeachment and order of senate thereon, with
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such citation as the senate may direct, setting forth the time and
place of their sitting to try the impeachment; which service shall be
made by the sheriff or such other sworn 'officer as the senate may
appoint, at least fourteen days previous to the time of trial ; and,
such citation being duly served and returned, the senate may proceed in the hearing of the impeachment, giving the person impeached,
if he shall appear, full liberty of producing WItnesses and proofs and
of making his defense by himself and counsel; and may also, upon
his refusing or neglecting to appear, hear the proofs in support of
the impeachment, and render judgment thereon, his non-appearance
notwithstanding; and such judgment shall have the slime force and
effect as if the person impeached had appeared and pleaded in the
trial.
ART. 38. Their judgment, however, shall not 'extend further than
removal from office, disqualification to hold or enjoy any place of
honor, trust, or profit under this state; but the -party so convicted
shal, nevertheless, be liable to indictment, trial, judgment, and punishment, according to the laws of the land.
ART. 39. -Whenever the governor shall be impeached, the chief
justice of the supreme judicial court shall, during the trial, preside
in the senate, but have no vote therein.
EXECUTIVE POWER-GOVERNOR

ART. 40. There shall be a supreme executive magistrate, who shall
be styled Governor of the State of New Hampshire, and whose titleshall be His Excellency.
•
ART. 41. The governor shall be chosen biennially, in the month of
November, and the votes for governor shall be received, sorted,
counted, certified, and returned in the same manner as the votes Tor
senators; and the secretary shall-lay the same before 'the senate and
house of representatives on the first 'Wednesday of-January, to be by
them exammed; and, in case of an election by a majority of votes
through the state, the choice shall be by them declared and published;
and the qualifications of electors o-fthe governor shall be the same as
those for senators; and, if no person shall have a majority of votes,
the senate and house of representatives shall, by a joint ballot, -elect
one of the two persons having the highest number of votes, who shall
.be declared governor. And no person shall be eligible' to this office
unless, at the time of his election, he shall have been an inhabitant
of this state for seven years next preceding, and unless he shall. be of
the age of thirty years.
ART. 42. In cases of disagreement between the two houses with
regard to the time or/lace of adjournment or prorogation, the governor, with advice 0 council, shall have the right to adjourn or
prorogue the general court, not exceeding ninety days at -any one
time, as he may "determine the public good may: require; and he shall
dissolve the same seven days before the said first 'Wednesday of .
January. And, in case of any infectious distemper prevailing in
tlie place where the said court at any time is to convene, or any other
'cause whereby dangers may arise to the health or Iivesof the members
from their attendance, the governor may direct the session to be
-holden at some other, the most convenient, place withinthe state.
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AnT. 43. Every bill which shall have passed both houses of the
general. court shall, before it becomes a law, be presented to the
gove~nor~ if l~eapprove, he shall sign it,"bu~ if not, he sha!l.return
It, WIth hIS objections, to that house III which It shall have originated,
who shall enter the objections at large on their journal and proceed
to reconsider it. If, after such reconsideration, two thirds of that
house shall agree to pass the bill, it shall be sent, together with such
objections, to the other house, by which it. shall likewise be reconsidered; and, if approved by two thirds of that house, it shall become
a law. But, in all such cases, the votes of both houses shall be determined by yeas and nays, and the names of the persons voting for or
against the bill shall be entered on the journal of each house respectively. If any bill shall not be returned by the governor within five
days (Sundays excepted) after it shall have been presented to him,
the same shall be a law in like manner as if he had signed it, unless
the legislature, by their adjournment, prevent its return, in which
case it shall not be a law.
AnT. 44. Eyery resolve shall be presented to the governor, and,
before the same shall take effect, shall be approved by him, or, being
disapproved by him, shall be repassed by the senate and house of
representatives, according to the rules and limitations prescribed in
the case of It bill.
.
AnT. 45. All judicial officers,the attorney-general, coroners, and all
officersof the navy and general and field officersof the militia. shall
be nominated and appointed by the governor and council ; and everv
such nomination shall be made at least three days prior to such appointment; and no appointment shall take place unless a majority
of the council agree thereto.
"
AnT. 46. The governor and council shall have a negative on each
other, both in the nominations and appointments. Every nomination
and appointment shall be signed by the governor and council, and
every negative shall be also signed by the governor or council who
made the same.
AnT. 47. The captains and subalterns in the respective regiments
shall be nominated and recommended by the field officersto the governor, who is to issue their commissions immediately on receipt of
such recommendation; provided, that no person shall be so nominated
and recommended until he shallhave been examined and :found duly
qualified by an examining board appointed by the governor.
AnT. 48. "1JlCnever the chair of the governor shall become vacant;
. by reason of his death, absence from the state, or otherwise, the president of the senate shall, during such vacancy, have and exercise all
the powers"and authorities, which, by this constitution, the governor
is vested with when personally present; but, when the president of the
senate shall exercise the officeof governor, he shall not hold his office"
in the senate. '''1JlCneverthechair both of the governor and of the
president of the senate shall become vacant, by reason of their death,
absence from the state, or otherwise, the speaker of the house shall,
during such vacancies, have and exercise all the powers and authorities Which,by this constitution, the governor is vested with when personally present; but when the speake: of thehouse shall exercise the
officeof governor, he shall no~ hold his officeIII the house.
ART. 49. The governor, WIth advice of council, shall have :full
power and authority, in recess of the general court, to prorogue tho
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same from time to time, not exceeding ninety days in anyone recess
.of said court; and, during the sessions of said court, to adjourn or
prorogue it to any time the two houses may desire; and to call it
together sooner than the time to which it may be adjourned or prorogued, if the welfare of the state should require the same.
AUT. 50. The ~o,-erllor of this state, for the time being, shall be
commander-in-chief of the army and navy and all the military forces
of the state by sea and land; and shall have full power, bv himself
or by any chief commander or other officer or officers, from time to
time to train, instruct, exercise, and govern the militia andnavy ; and
for the special defense and safety of this state, to assemble in martial
array and put in warlike posture the inhabitants thereof, and to lead
and conduct them, and with them to encounter, repulse, repel, resist,
and pursue by force of arms, as well by sea as by land, within and
without the limits of this state; and also to kill, slay, destroy, if necessary, and conquer, by all fitting 'ways, enterprise, and means, all and
ever~· such person and persons as shall at any time hereafter, in a
hostile manner, attempt or enterprise the destruction, invasion, detriment or annoyance of this state; and to use and exercise over the
army and navy and over the militia in actual sen-ice the law martial,
in time of war, invasion, and also in rebellion declared by the legislature to exist, as occasion shall necessarily require; and surprise, by
all ways and means whatsoever, all and every such person or persons,
with their ships, arms, ammunition, and other goods, as shall, in a
hostile manner, invade, or attempt the invading, conqnering, or annoying this state; and, in fine, the governor hereby is intrusted with till
other powers incident to the officeof captain-general and commanderin-chief and admiral, to be exercised agreeably to the rules and regulations of the constitution and laws of the land, provided, that the
governor shall not at any time hereafter, by virtue of any power by
this constitution granted, or hereafter to be granted to him by the
legislature, transport any of the inhabitants of this state or oblige
them to march out of the limits of the same without their free and
voluntary consent or the consent of the general court, nor ~ant commissions for exercising the law martial in any case WIthout the
advice and consent of the council.
AnT. 51. The power of pardoning offenses, except such as persons
may be convicted of before the senate, by impeachment of the house,
shall be in the governor, by and with the advice of council; but no
'c~harter of pardon, granted by the governor, with advice of council,
before conviction, shall avail the party pleading the same, notwithstanding any general or particular expressions contained therein,
descriptive of the offense or offenses intended to be pardoned.
AUT. 52. No officer, duly commissioned to command in the militia,
.shall be removed from his officebut by the address of both houses to
the governor or by fair trial in court-martial pursuant to the laws of
the state for the time being.
AnT. 53. The commanding officers of the regiments shall appoint
their adjutants and quartermasters; the brigadiers, their brigademajors; the major-generals, their aids;' the captains-and subalterns,
their non-commissioned officers.
\.
AUT. 54. The division of the militia into brigades, regiments, and
companies, made in pursuance of the militia laws now in force, shall
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be considered as the proper division of the militia of this state, until
the same shall be altered by some future law.
ART: 55. No moneys shall be issued out of the treasury of this state
and disposed of (except such sums as may be appropriated for the
redemption of bills of credit or treasurer's notes, or for the payment
of interest arising thereon) but by warrant under the hand of the
governor for the time being, by and with the advice and consent of
the council, for the necessary support and defense of this state and for
the necessary protection and preservation of the inhabitants thereof,
agreeably to the acts and resolves of the general court.
AnT. 56. All public boards, the commissary-general, all superintending officers of public magazines and stores belonging to this state,
and all commanding officers of forts and garrisons within the same
shall, once in every three months, officially and without requisition,
and at other times when required by the governor, deliver to him an
account of all goods, stores, provisions, ammunition, cannon with their
appendages, and all small arms with their accoutrements, and all
other public property under their care respectively, distinguishing
the quantity and kind of each as particularly as may be, together with
the condition of such forts and garrisons. And the commanding officer shall exhibit to the governor, when required by him, true and
exact plans of such forts, and of the land and sea, or harbor or harbors adjacent.
.
AnT. 57. The governor and council shall be compensated for their
services, from time to time, by such grants as the general court shall
think reasonable.
ART. 58. Permanent and honorable salaries shall be established by
law for the justices of the superior court.
COUNCIL

ART. 59. There shall be biennially elected by ballot five councilors,
for advising the governor in the executive part of government. The
free holders and other inhabitants in each county, qualified to vote
.for senators, shall, some time in the month of November, give in their
votes for one councilor, which votes shall be received, sorted, counted,
certified, and returned to the secretary's office, 1Il the same manner as
the votes for senators, to be by the secretary laid before the senate
and house of representatives on the first 1Yednesday of January.
AnT. 60. And the person havinsr a majority of votes in any county
shall be considered as duly elected a councilor ; but, if no person shall
have a majority of votes in any county, the senate and house of representatives shall take the names of the two persons who have the
highest number of votes in each county and not elected, and out of
. those two shall elect, by joint ballot, the councilor wanted for the
county; and the qualifications for councilors shall be the same as for
senator.
.
ART. 61. If any person thus chosen a councilor shall be elected
zoverncr or member of either branch of the legislature and shall
~ccept the trust, or if any person elected a councilor shall refuse to
accept the office, or in case of the death, resignation, or removal of
any councilor out of the state, the governor may issue a precept for
the election of a new councilor in that county where such vacancy

-
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shall-happen'; and the choice shall be in 'the same 'manner as 'before
directed] and the governor shall have 'full power and authority to!'
convene the council, from time to time, at his discretion; and withe
them-or the majority of them, mav and shall, from time to time, hold
a council for ordering and directing the affairs of the state, according
to the laws of the land.
'
ART.62. The members of the council may be impeached by the house
and tried by the senate for bribery, corruption, malpractice, or maladministra tion.
.
ART.63. The resolutions and advice of the council shall be-recorded
by the secretary in a register, and signed by all the members :presenL
agreeing thereto; and this record may be called for at any time by
either house of the legislature; and any member of the council may
enter his opinion contrary to the resolution of the majority, with the
reasons for such opinion.
, ART. 64. The legislature .may, if the public good shall hereafter
require it, divide the state into five districts, as nearlv equal as may
be, governing themselves by the number of ratable polls and proportion of public taxes, each district to elect a councilor ; and, in case
of such division, the manner of the choice shall be conformable to
the present mode of election in counties.
ART. 65. And, whereas the elections appointed to be made by this
constitution on the first 'Yednesday of January biennially, by the
two houses of the legislature, may not be completed on that day, the
said elections may be adjourned from day to day until the-same be
completed. And the order of the elections shall be as follows i The
vacancies in the senate, if any, shall be first filled up; the governor
shall then be elected, provided there shall be no choice of him by the
people; and afterwards, the two houses shall proceed to fill up the
vacancy, if any, in the council
SECRETARY, TREASURER, COlOIISSARY-GENERAL,

ETC

ART. 66. The secretary, treasurer, and commissary-general shan
be chosen by joint ballot of the senators and representatives, 'assembled in one room.
.
AnT. 67. The records of the state shall be 'kept in the 'office'of 'the
secretary; and he shall attend the governor and council, the senate
-and representatives, in person or by deputy, as t~ey may require.
ART.68. The secretary of the state shall at all times 'have 'a deputy,
to be by him appointed, for whose conduct in officehe shall be responsible; and, III case of the death, removal, or inability of the secretary, his deputy shall exercise all the duties of 'the office of scoretary of this state until another shall be 'appointed.
ART. 6!J. The secretary, before he enters upon the 'business of his
office, shall give bond, with sufficient sureties, in a reasonable sum,
for the use of the state, for the punctual performance of his trust.
COUNTY TREASURERS. ETC.

ART. 70. The county treasurers, 'registers 'of .probate, 'solicitors.
sheriffs, and registers of deeds shall be 'elected by the inhabitants -of
the several towns in the several counties in the state, according-to the
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method now practiced and the laws of the state; provided, neoerilieless, the legislature shall have authority to alter the manner of certifying the votes and the made of electing those officers,but not so as
. ;-.tthdeprivethe people of the right they now have of electing them.
::v:ART;71.· And the legislature, on the application of the mnjor.pnrt
of the inhabitants of any county, shall have authority to divide-the
same into two districts for registering deeds, if to them it shall appear
necessary, each district to elect a register of deeds; and, before they.
enter upon the business of their offices,shall be respectively sworn
:faithfully to discharge the duties thereof, and shall severally give
bond, with sufficient sureties, in a reasonable sum, for the use of the
county, for the punctual performance of their respective trusts.
JUDICIARY POWER

ART. 72. The tenure that all commissioned officers shall have by
law in their officesshall be expressed in their respective commissions.
All judicial officers, duly appointed, commissioned, and SW01'11, shall
hold their offices during good behavior, excepting those concerning
whom there is a different provision made in this constitution: pro'uided; nevertheless, the governor, with consent of council, may remove
them upon the address of both houses of the legislature.
AnT. 73. Each branch of the legislature, as well as the governor nnd
council; shall have authority to require the opinions of the justices
of the superior court upon important questions of law and upon
solemn occasions.
ART. 74. In order that the people may not suffer from the long
continuance in place of any justice of the peace who shall fail in
discharging the Important duties of his officewith ability and fidelity,
all commissions of justices of the peace shall become void at the expiration of five years from their respective dates; and upon the expiration of any commission, the same may, if necessary, be renewed,
or another person appointed, as shall most conduce to the well being
of the state.
ART. 75. All causes of marriage, divorce, and alimony, and all
appeals from the respective judges of probate, shall be heard and
. tried by the superior court, until the legislature shall by law make
other provision.
ART.76. The general court are empowered to srive to justices of
the peace jurisdiction in civil causes, when the d.'lmages demanded
shall not exceed one hundred dollars and title of real estate is not concerned, but with right of appeal to either par~y to some other court.
ART. 77. No person shall hold the officeof Judge of any court, or
judge of probate, or sheriff of any county, after he has attained the
.age of seventy years.
ART.78. No Judge of any court or justice of the peace shall act as
attorney, or be of counsel to any party, or originate any civil suit,
in matters which shall come or be brought before him as judge or
justice of the peace.
. AnT. 79. All matters relating to the :probate of wills and granting
letters of administration shall be exercised by the judges of probate
in such manner as the legislature have directed or may hereafter
direct; and the judges of probate shall hold their courts at such place
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or places, on such fixed days as the conveniency of the people may
, require and the legislature from time to .time appoint.
,
ART. 80. No judge or register of probate shall be of counsel, act as
advocate, or receive any fees as advocate or counsel, in any probate
business which is pendm~ or may be brought into any court of probate in the county of which he is judge or register.
CLERKS OF COURTS

ART. 81. The judges of the courts (those of probate excepted) shall
appoint their respective clerks, to hold their office during pleasure;
and n? such clerk shall. act as. an attorney or be of counsel in anx
cause m the court of which he IS a clerk, nor shall he draw any writ
originating a civil action.
EXCOURAGElIIENT OF LITERATURE, ETC.

ART. 82. Knowledge and learning generally diffused through a
community being essential ~o.the preservation of a free government,
and spreadmg the opportunities and advantages of education through
the various parts of the country being highly conducive to promote
this end, it shall be the duty of the legislators and magistrates, in
all future periods of this government, to cherish the interest of literature and the sciences, and all seminaries and public. schools; to
encourage private and public institutions, rewards, 'and immunities
for the promotion of agriculture, arts, sciences, commerce, trades,
manufactures, and natural history, of the country; to countenance
and inculcate the principles of humanity and general benevolence,
public and private charity, industry and economy, honesty and punctuality, sincerity, sobriety, and all social affections and generous sentiments, among the people; provided, nevertheless, that no money raised
by taxation shall ever be granted or applied for the use of the schools
or institutions of any rehgious sect or denomination: Free and fair
competition in the trades and industries is an inherent and essential
right of the people and should be protected against all monopolies
and conspiracies which tend to hinder or destroy it. The size and .
functions of all corporations should be so limited and regulated as to
prohibit fictitious capitalization, and provision should be made for
the supervision and government thereof r-e-Therefore, all just power
possessed by the state is hereby granted to the general court to enact
laws to prevent the operations within the state of all persons and
associations, and all trusts and corporations, foreign and domestic,
and the officersthereof, who endeavor to raise the prIce of any article
of commerce or to destroy free and fair competition in the trades
and industries through combination, conspiracy, monopoly, or any
other unfair means; to control and regulate the acts of all such persons, associations, corporations, trusts, and officials doing business
within the state; to prevent fictitious capitalization; and to authorize
civil and criminal proceedings in respect to all the wrongs herein
declared against.
.
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OATHSANDSUBSCRIPTIONS.-EXCLUSION
FRO)IOFFICES.-CO.lIMISSIONS.WRITS.-CONFIR)IATION
OJ<'LAWS.-HABEASCORPUS.-THEENACTING
STl.'LE.-CONTINUANCE
OF OFFICERS.-PRonSIONFORA FUTUREREVISIONOF TIlE CONSTITUTION.-ETC.
AnT. 83. Any person chosen governor, councilor, senator, or representative, military or civil officer (town officers excepted), accepting
the trust, shall, before he proceeds to execute the duties of his office,
make and subscribe the following declarations, viz.:I, A B, do solemnly swear that I will bear faith and true allegiance
to the state of New Hampshire and will support the constitution
thereof. So help me God.
I, A B, do solemnly and sincerely swear and affirm that I will faithfully and impartially discharge and perform all the duties incumbent
on me as ---,
according to the best of my abilities, agreeably to
the rules and regulations of this constitution and the laws of the
state of New Hampshire.
So help me God.
Any person havmg taken and subscribed the oath of allegiance, and
the same being filed m the secretary's office, he shall not be obliged to
take said oath again.
Provided, always, when any person chosen or appointed as aforesaid shall be of the denomination called Quakers, or shall be scrupulous of swearing and shall decline taking the said oaths, such person
shall take and subscribe them, omitting the word ,; swear," and likewise the words" So help me God," subjoining instead thereof, "This
I do under the pains and penalties of perjlwy."
AnT. 84. And the oaths or affirmations shall be taken and subscribed
by the governor, before the. president of the senate, in presence of
both houses of the legislature; and by the senators and representatives first elected under this constitution, as altered and amended.
before the president of the state and a majority of the council then in
office, and forever afterward before the governor and council for the
time being; and by all other officers, before such persons and in such
manner as the legislature shall from time to time appoint.
AnT. 85. All commissions shall be in the name of the state of New
Hampshire, signed by the governor, and attested by the secretary or
his deputy, and shall have the great seal of the state affixed thereto.
AnT. 86. All writs issuing out of the clerk's office, in any of the
courts of law, shall be in the name of the state of New Hampshire,
shall be under the seal of the court whence they issue, and bear teste
of the chief, first or senior justice of the court; but, when such justice shall be interested, then the writ shall bear teste of some other
justice of the court, to which the same shall be returnable; and be
signed by the clerk of such court.
ART. 87. All indictments, presentments, and information shall conclude, " against the peace and dignity of the state."
AnT. 88. The estate of such persons as may destroy their own lives
shall not for that offense be forfeited, but descend or ascend in the
same manner as if such persons had died in a natural way. Nor shall
any article which shall accidentally occasion the death of any person
be henceforth deemed a deodand, or in a~y wise forfeited on account
of such misfortune.

2512.

New Hampshire-1902

.

.AnT. 89. All the laws which have heretofore been adopted, used,
and approved in the province, colony, or state of New Hampshire,
and usually practiced on in the courts of law, shall remain and be in
full force until altered and repealed by the legislature, such parts
thereof only excepted as are repugnant to the rights and liberties
contained in this constitution j provided, that nothing herein contained, when compared with the twenty-third article m the bill of
rights, shall be construed to affect the laws already made respecting
the persons or estates of absentees. .
.
.
.AnT. 90. The privilege and benefit of the habeas corpus- shall be
enjoyed in this state in the most free, easy~ cheap, expeditious, and
ample manner, and shall not be suspended by the legislature except
upon the most urgent and pressing occasions, and for a time not
exceeding three months.
ART. 91. The enacting style, in making and passing acts, statutes,
and laws, shall be, Be it enacted by the senate and house of representatives in general COU1'tconvened .
.AnT. 92. No governor or judge of the supreme judicial court shall
hold any officeor place under the authority of this state, except such
as by this constitution they are admitted to hold, saving that the
judges of the said court may hold the officesof justices of the peace
throughout the' state j nor shall they hold any place or office or
receive any pension or salary from any other state, government, or
power whatever .
.ART. 93. No person shall be capable of exercising at the same time
more than one of the following officeswithin this state, viz.: judge of
probate, sheriff, register of deeds j and never more than two officesof
profit, which may be held by appointment of the governor; or governor and council, or senate and house of representatives, or superior
or inferior courts, military officesand officesof justices of the peace
excepted.
.ART. 94. No person holding the officeof judge of any court (except
special judges), secretary, treasurer of the state, attorney-general,
commissary-general, military officers receiving pa~ from the continent or this state (excepting officers of the militia occasionally
called forth on an emergency), register of deeds, sheriff, or officers
of the customs, including naval officers,collectors of excise 'and state
and continental taxes hereafter appointed, and not having settled
their accounts with the respective officerswith whom it is their duty
to settle such accounts, members of congress, or any person holding
any office under the United States, shall at the same time hold the
officeof gDvernor, or have a seat in the senate or house of representatives or council j but his being chosen and appointed to and accepting
the same shall operate as a resignation of their seat in the chair,
senate, or house of representatives, or council, and the place so vacated
shall be filled up. No member of the council shall have a seat in the
senate or house of representatives .
.AnT. 95. No person shall ever be admitted to hold a seat in the
legislature, or any office of trust or importance under this government, who, in the due course of law, has been convicted of bribery
or corruption in obtaining an election or appointment.
."
.AnT. 96., In all cases where sums of money are mentioned -in this
constitution, the value thereof shall be computed in silver at six;
shillings and eight pence per ounce.

.

.
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ART. 97. To the end that there may be no failure of justice or
danger to the state by the alterations and amendments made in the
constitution, the general court is hereby fully authorized and directed
to fix the time when the alterations and amendments shall take
effect, and make the necessary arrangements accordingly.
ART.98. It shall be the duty of the selectmen and assessors of the
several towns and places in this state, in warning the first annual
meetings for the choice of senators, after the expiration of seven
years from the adoption of this constitution as amended, to insert
expressly in the warrant this purpose among the others for the meeting, to wit: to take the sense of the qualified voters on the subject
of a revision of the consitution; ana, the meeting- being warned
accordingly, and not otherwise, the moderator shall take the sense
of the qualified voters present as to the necessity of a revision; and a
return of the number of votes for and against such necessity shall
be made by the clerks, sealed up and directed to the general court
at their then next session; and if it shall appear to the general court
by such return that the sense of the people of the state has been
taken, and that, in the opinion of a majority of the qualified voters
in the state present and voting at said meetmgs, there is a necessity
for a revision of the constitution, it shall be the duty of the general
court to call a convention for that purpose; otherwise the general
court shall direct the sense of the people to be taken, and then proceed in the manner before mentioned; the delegates to be chosen in
the same manner and proportioned as the representatives to the
general court; provided, that no alterations shall be made in this
constitution before the same shall be laid before the towns and unincorporated places and approved by two thirds of the qualified voters
present and voting on the subject.
AnT. 99. And the same method of taking the sense of the people
as to a revision of the constitution, and calling a convention for that
purpose, shall be observed afterward, at the expiration of every seven

~m

-

AnT. 100. This form of government shall be enrolled on parchment and deposited in the secretary's office,and be a part of the laws
of the land, and printed copies thereof shall be prefixed to the books
_containing the laws of this state in all future editions thereof.
A :BIBLIOGRAPHICAL OUTLINE

a

All the territory contained within the -present boundaries of the
State of New Hampshire lies between the 40th and 48th parallels of
latitude. It was included in the limits which appear in the patent
of James I. to the Council of Plymouth in the County of Devon of
date Nov. 3, 1620, constituting them a corporation for the" Plantation ruling and governing " of this terr-itory under the name of the
Colony of New England. The Council of Plymouth in the County
of Devon exercised its powers during a period of fifteen years and
was dissolved in 1635. In the instrument which contained the specia Critical note by Hon. A. S. BatcheIIor, Editor of New Hampshire State
Papers, on the constltntional basis of the successive governments of New Hampshire in the Colonial period.
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flcation of the powers of the Council the King recognized the rights
of Englishmen in the following terms s->
.
" 'Ye do for us our heirs and successors declare by these presents
that all and every the persons being our subjects, that which shall.
go and inhabit within the said Colony, and plantation, and every of
their children and their posterity which shall happen to be born
within the limits thereof, shall have and enjoy all liberties and franchises and Immunities of free denizens and Natural subjects; within
any of pur other Dominions to all Intents and purposes.igs if they
had been abiding and born within this- our Kingdom of England,
or any other of our Dominions".
Poore's Charters and Constitutions Vol. I. Title-Massachusetts,
p. 030; Id. 20 N. H. State Papers,
p. The
17. Powers 0 f Government committe
. d to t I·lIS Counci·1 were
.. III
part described in the following extracts. from the Charter ;"We do by these presents give & grant full power & Authority
unto the said Councel, that the Said Councel & their Successors, for
the time being or the greatest part of them, shall & may from time
to time nominate make Constitute & Confirm by such Name or Names
stile or Stiles as to them shall seem good & like wise to revoke discharge Change & alter, as well all & singuler Governors officers &
Ministers which. hereafter shall be by them thought fit & need£ull
to be rna de or used as well to. attend the. buisness of the said Company
here as for the Government of the Said Collony & plantations, and
also to make ordain & Establish all manner of orders Laws Directions
Instructions formes & Cerimonies of Government & Magistryey fit
& Nessessary for & Concerning the Government of the said Collony
& Plantation so always that the same be not Contrary to the Laws &
Statutes of this our realm of England & the same at all times hearafter to abrogate revoke or Change not only within the presinct of
said Collony but also upon the seas in going and Coming to & from
the said Collonv as they' in their good discressions shall think to be
fitest for the good of the adventurers & Inhabitants there, and we
do further of our especial Grace Certain Knowledge & meer motion
Grant declare & Ordain that such principle Government as from time
to time shall be authorized and appointed in manner & form in these
presents heretofore Expressed shall have full power & Authority to
use & Exercise Marshall Laws & in Cases of Rebellion Insurrection
& Mutany in as large and ample a manner as our Leiutenants in-our
Countys within our realm of England have or ought to have by force
of their Commission of Lieutenancy and for as much as it shall be
Necessary for all such our loving subjects as shall Inhabit within
the said presincts of New England Aforesaid to determine to Live
to geather in the fear and true worship of Almighty God, Christian
peace & civil quietness, each with other, whereby everyone may with
More Safty pleasure & profitt Enjoy that whereunto they shall
Obtain with Great Pain & peril 'Ve for us our heirs & successors are
Likewise pleased & Contented and by these presents do give & Grant
unto the said Council & their successors & to such Governors Officers
& Minister as shall be by the said Council Constituted and appointed
according to the Nature.and Lymmits of ther offices & places respectively, that they shall & may from time to time forever hereafter,
within the presincts of New England, or in the way by the seas
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thither & from thence IUlYefull & absolute power & Authority to
Correct, punish, pardon, Govern & rule all such the subjects of us
our heirs & successors as shall from time to time adventure them.selves in any voyage thither or that shall at any time hereafter
Inhabit in the presincts and Territories of the Collony as aforesaid
According to such Laws Orders & Ordainances directions & Instructions as by the said Councel aforesaid shall be established in defect
thereof, in Case of Necessity according to the good discressions of
the said Governor and officersrespectively as well in Cases of Capital
& Criminal as Civil boath l\Iarrine and others for always as that the
said statutes ordinances & proceedings as ncar as convenicntlv may
be agreeable to the Laws Statutes Government & polliey of tliis mil'
realm of England".
Vol. 29 N. H. State Papers, p. fl.
The practical construction sriven the powers of (Fovel'limentwhich
purported to be vested in the~l by the Charter ol'lG20 involved the
assumption that they might delegate the powers of Government to
those who might be designated in secondary patents for the exercise
of these functions; accordingly they accompanied several important
grants of land with the delegation of powers of goYcrnmcnt, both
embodied in the same instrument; Massuchusotts Bay und Plymouth
Colonv both had such patents, but the promoters of thc former took
. the wise precaution of procuring a Crown Charter. The validity of
these delegations of powers of government to individuals, groups of
persons, and colonial organizations by the Council of Plymouth was'
brought in question in thc home zovernment in IGTi and submitted
to the Chief Justiccs. Their reply was in part as follows: "'Ve"
[the Lords Chief Justiccs of the Courts of King's Bench and 'Common PIcas] " did in the presence of said parties examine their several
claims to the government, and the petitioners," ll\Iason and Gorges]
"having waived the pretence of a grant of government from the
Council of Plymouth wherein they were convinced by their own council that no such power or jurisdiction could be transferred or assigned
by any colour of law." Report of the Lord's Chief Justjces, and the
King's confirmation thereof, July 20, lGii, 1 Bouton N. H. Province
Papers p. 33G; Farmer's Belknap, Vol. 1. App. p. +lU.
In some instances nevertheless these delegated powcrs of government had been exercised as in Plymouth Colony while in other
instances as in John Mason's grants covering the territory which is
now known as New Hampshire no organized Colonial government
resulted.
The somewhat mooted question whether, within the meaning of the
rules laid down by Lord Coke in Calvin's Case that part of the grant
to the Council of Plymouth which was known as New England was
territory acquired by discovery and uninhabited or whether it was
territory inhabited and acquired by conquest, by purchase, or by
treaties, is one of much significance in the ascertainment of what
laws were operative upon the inhabitants and from what authority
they emanated. The people of Massachusetts and New Hampshire,
in the time of their union, strenuously denied that the laws of England were in force over them proprio vigore under the rules in Calvin's Case. The same view at length had the indorsement of the
Common Law Courts in England: Authorities collected in the argu• ment of the Attorney General of New Hampshire in the case of the
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Percy Sumner Club of New Jersey in the U. S. Circuit Court for the
District of N. H. 1906, pp. 1-50; Blankard v. Galdy, 1693,4 Mod.
Reports, 222; Id. 2 Salkeld, 411; Smith v. Browne and Cooper, 1706,
2 Salkeld 666. (Opinions in both cases by Lord Chief Justice Holt) ;
Blackstone's Commentaries, Introduction, Star paging 107, Cooley's
Ed. At the page last cited Blackstone says: "Our American plantations are principally of this latter sort, being obtained in the last
century either by right of conquest and driving out the natives-Iwith
what natural justice I shall not at present inquire), or by treaties.
And therefore the common law of England, as such, has no allowance
or authority there; they being no part of the mother country, but distinct, though dependent dominions. They are subject however to
the control of the parliament; though (like Ireland, Man, and the
rest,) not bound by any acts of parliament unless particularly
named." Lord Mansfield endorsed the opinion of Blackstone on this
subject as ~~ove s~ated. Cooley's Blackstone, 1899. Star p.aging
108, 4th EdItIOn edited by J.-D. Andrews, Note 4. See also opiruons
of Prof. Joel Parker, formerly Chief Justice of No II., State v. Rollins, 8 N. H. 560., and in his address at Lowell Institute 1869 (Pub.
Mass. Hist. Society Proceedings p, 385; Id. pamphlet ed. 31.) entitled "The First Charter and the Early Religious Legislation of
~Iassachusetts."· For a comparison and diSCUSSIOn
of the two views
above suggested as to the extension of the laws of England into these
'colonies by the immigration, see Sharswood's notes in his edition of
Blackstone; 1 Sharswood's Blackstone, Ed. of 1880, p. 107 note 11; .
Johnson Y. McIntosh, 8 Wheat, 543; Martin Y. 'Waddell, 16 Peters,
367; Perkins v. Scott, 57 N. H. 79; Conn. River Lumber Co. v.
Olcott Falls Co., 65 N. H.; Concord Co. v. Robertson 66 N. H. 1;
State v. Saunders, 66 N. H. 71; 1 Kent's Commentaries, Barnes Ed.
star paging 472; Cooley's Const. Lim. 22, 31; Franklin's Works,
. Spark's Ed. Vol. V. p. 271 ; Jefferson's Correspondence, Vol.4, p. 17.8;
"Tilson's ",Yorks,Andrews' Ed. Int. XLIII. vol. 2, p. 532.
.
The question whether the Blackstonian theory of non-extension of
the Common Law to the Colonies on the theory that they were
acquired by conquest or treaty, or whether some other theory on the
subject be adopted, must be resolved by an examination of the
foregoing authorities and numerous others of similar purport.
The theory of the migration of the Common Law with the Colonists (based upon the assumption of a discovery of uninhabited
country in contradistinction from acquisition by conquest from and
treaty with the aboriginal inhabitants or from the Dutch and the
colonists of other nations in possession) takes March 24, 1606 as the
divisional date. So much of the statute law of England antedating
this point of time adapted to Colonial conditions would be regarded
as common law in the colonies; while English Statutes passed subsequent to that date would not apply to the colonies unless such a purpose was specifically mentioned. 1 Sharswood's Blackstone star page'
107, 1880. On .the same theory as the case IS put by Judge Cooley
"the Common Law as then existing in England was. not suited to
their condition and circumstances in the new country, and those particulars they omitted as it was put in practice by them." "The common law of England is not to be, taken, in all respects, to be that of
America. Our ancestors brought with them its general principles, .
and claimed it as their birthright; but they brought with them and
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adopted only that portion which was applicable to their condition."
Const. Lim. p. 31, and note 1 Story J. In Van Ness Y. Pacard 2 Pet.
144. Franklin's opinion above cited is as follows: "They carried
with them a right to such parts of laws of the land as they should
judge advantageous or useful to them; a right to be free from
those they thought hurtful, and a right to make such others as they
should think necessary, not infringing the general rights of Englishmen, and such new laws they were to form as agreeable as might
be to the laws of England." Franklin, "Works by Sparks Vol. IV.
p.271.
It is only by recourse to the powers of government granted to the
Council of Plymouth in the County of Devon, and by the ascertainment of what part of the laws of England if any were operative in
the New England Colonies by reason of the immigration, proprio
vigore, that the fundamental features of the colonial governments in
the early periods of their inception and development can be
determined.
"
THE }<'lRSTl'EIUOD OF THE OCCUl'AXCY OF NEW JIA:3IPSIIIIm
BY ENGLISIlllIEN

TEIUUTORY

Between the date of the Charter of the Council of Plymouth in
1620 and the union of New Hamphire with :Massachusetts late in
1641, several extensive grants of land, accompanied by a delegation
of powers of government, were issued to Mason and Gorges or to
Mason individually. The Council of Plymouth in the County of
Devon without recognizing such limitations upon their right under
their Charter to delegate powers of government as was declared and
applied by the Chief Justice and the King in 1677, proceeded to the
'disposition of extensive parts of New England accompanying their
patents with provisions enabling the grantees to exercise powers of
government or requiring the assumption and exercise of such powers
by them. Before the first settlement of New Hampshire (1623) at
least two such grants covering the parts of what was later known as
New Hampshire were made. The first was the province or territory
of Mariana which included all that region lying between the Naumpeck River and the Merrimack extending back to the heads of those
rivers and including adjacent islands to the sea. The establishment
of a government was required of the proprietors and this feature of
the grant was in terms as follows:
"And the said John Mason doth further covenant for him his heirs
and assigns that he will establish such a Government in the said portions of lands granted unto him and the same will from time to time
continue as shall be agreeable as near as convemently may be to the
Laws and Customs of the Realm of England, and if he shall be
charged at any time to have neglected his duty therein that then he
will reform the same according to the Directions of the President and
Council." Grant of Mariana 29 N. H. State Papers, 22. Life of John
Mason, Prince Soc. Pub. Tuttle & Dean. Monograph on the Mariana
Patent by Chas. Levi "Woodbury1d: p. 45. ..
" The next grant In the order of time contammg powers of government was that of the Province of Maine of date Aug. 10, 1622, to
Ferdinando Gorges and John Mason. It extended from the Merrimack River northeasterly to the Sagadahock and included all the
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territory extending back from the sea three score miles from the
mouths of the rivers named. It embodied the same right or requirement for the exercise of powers of government by the proprietors
that appears in the Grant of Mariana. 29 N. H. State Papers p. 23.
Life of John Mason, Prince Soc. Pub. p. 177.
.
Territorially these conveyances included approximately the lower
half or two thirds part of what is now New Hampshire. The socalled ~Iasonian grants never included the northern part of the province. In 1629 Mason and Gorges made partition of the territory held
by them in common, Gorges taking that lying easterly of the Pascataqua line and Mason the westerly part. In confirmation of this
agreement the Council of Plymouth issued a patent to Gorges for his
part and to Mason for his part. In this grant to Mason no part of
his territory of Mariana appears to have been included.
The grant of. powers of government was the same in this patent as
in that of 1622. 29 N. H. State Papers p. 32; Poore's Charters and
Constitutions. Vol. II. p. 1270.
"This tract of land was called NEWI-LUIPSHIRE;it comprehended
the whole of Wheelwright's purchase; and unless Mason's intention
was to frustrate his title, it is difficult to assign a reason for the procurement of this patent, as the same land, with much more, had been
granted to Gorges and Mason jointly seven years before." Farmer's
Belknap's Hist. of N. H. p. 8. 'With all respect for the learned author
of the foregoing comment, the suggestion is ventured that the partition of the province held by them jointly between Mason and Gorges
might very properly be ratified bjTthe Council of Plymouth and' perhaps this would be indispensable. It was at this time and by this
document that the province first received the name which =has ever
since been retained.
The grant of Laconia which bore date. the 17th of November 1629
has been associated to some extent with New Hampshire. The patent
was to Mason and Gorges and gave them the right to select a thousand acres on the coast as an adjunct to the main grant the principal
subject of which was the lake of the Iroquois, the regions about it, and
other lands and waters supposed to be situated to the northwestward
of New Hampshire. The patent. contained the same delegation of
powers of government to the grantees as appears in the Grants of
Mariana and Maine in 1G22,29 N. H. State Papers, p. 33.
Two drafts of patents :from the Council of Plymouth to John
Mason of date April 22, 1635, are preserved. Each contains a
description of the premises conveyed which cover identically or
approximately both Mason's province of Mariana, and his province
of New Hampshire, that is, all the territory from Naumkeag River
to the Newichiwannock (Piscataqua).
The clause requiring the exercise of the powers of government which appears in the five former
patents to Mason and Mason and Gorges above-mentioned does not
appear in the patents of 1G35. One of them however contains the
following: "--with the power of judicature in all causes and
ma~ters whatsoever as ~ell ?riI?inal c~pi~al and civil arising or
which may hereafter arrse within the Iimits bounds 'and precincts
aforesaid to be exercised and executed according to the laws of
England as near as can be by the said Capt. John Mason his heirs
and assigns, or his or, their Deputies Lieutenants Judges Stewards
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or officersthereunto by him or them assigned deputed or appointed
from time to time." 29 N. H. State Papers, 65.
The Council also by the same instrument accord to the inhabitants
the right of appeal to it from local judgments. Soon afterwards in
the same year the Council of Plymouth surrendered its charter and
its powers were dissolved. Some account of the circumstances surrounding this event is given by :Mr. Belknap. Hist. of No H.
Farmer's Ed. p. 14-17.
The rights of Gorges in his plantation were further safeguarded
by !l crown charter granted in 1635. In recent years a copy of a
similar document purporting to be a crown charter to Mason of date
Aug. 19, 1635, has been discovered. Mr. Frank B. Sanborn in hIS
history of New Hampshire, Commonwealth Series, p. 11, says this
instrument never passed the seals. Note Farmer's Belknap, p. 14;
. letter Geo. Vaughan to Ambrose Gibbons, dated April 10, 1636.
Farmer's Belknap, Appendix, p. 431. The powers of legislation and
for the exercise of other functions of government which appear in
what purports to be a copy of this commission printed perhaps for
the first time in 29 N. H. State Papers p. 69 are very comprehensive.
The paper bears date August 19, 1635. Mason the proprietor died
in December 1635. He never visited his New England plantations.
He never exercised any powers of government which may have been
granted him either from the Councilor the Crown, by formulating a
constitution or plan in written form, by providing for a legislature,
by causing any general civil administration of the colony to he under- •
taken, or by according the people of his province as an entirety any
government as far as any record appears, except what might be
exercised under temporary directions by business agents and superintendents in a desultory and unsystematic manner and without a
written constitution or written commission. Laws of N. H. 16791702. Introduction p. XXVII.
It is noteworthy that the Cutt
Commission of ·1679, granted by Charles II, contains a statement
that the government of New Hampshire, as there limited and bounded
"hath not yet been granted unto any person or persons whatsoever."
1 Laws N. H. 1679-1702, p. 2. As to the admiralty powers of John
Mason, see Hist. of N. H. by F. B. Sanborn, Commonwealth Series,
(1904), pp. 10, 11; also life of Capt. John Mason by Tuttle & Dean,
p. 347; 'Will of John Mason Id. p. 397; 29 N. H. State Papers, p.88.
CONSTITUTIONS ADOl'TED BY TIlE INDIVIDUAL TOWNS AND LOCAL SELF
GOVERNMENT UNDER TIlE NEW ENGLAND TOWN SYSTE:lI PRIOR TO

1641.
In the absence of a colonial government provided by the Crown,
. the Council of Plymouth, or .Tohn Mason, the proprietor, the three
'. towns into which the people had grouped themselves for local civil
administration and for the protection of persons and property (not
including Hampton, then regarded as a Massachusetts town) acting
separately adopted local constitutions which they termed combinations for self government. The text of the Potsmouth combination
has been lost. That of Dover and that of Exeter have been preserved
and printed in several publications. . A monograph on these constitutions was published by Charles Wesley Tuttle, and appears in his
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historical papers edited by Albert Harrison Hoyt. p. 329; Id., reprint, Laws of N. H. 1679-1702, Appendix C. p. 744. 17 N. H.
State Papers p. 501. 1 Bouton N. H. State Papers 126, 131. " Hist.
Mom, of Ancient Doyel' " by Alonzo H. Quint and others, Scales's Ed.
1900, p. 17, 19. lIist. of Exeter, C. H. Bell, 1888. p. 15. Adam's
"Annals of Portsmouth" 1825, p. 28. The text of the Exeter Combination (1639) and that of the Hilton Patent or Dover Combination
(1640) are given in the works above cited. Local self government
was most securely entrenched in the civil constitutions and organizations of the individual towns. This is we!l illustrated in New Hampshire where in the absence of a colonial government prior to 1641,
and upon the failure of the Andros colonial government in 1689, the
municipal organizations met all the requirements of local government. 1 Dillon Municipal Corporations, Chap. II. p'g'h. 28, et seq.;
"The Origin' of Municipal Incorporation in England and in the
United States", by Amasa 1\1.Eaton, Am. Bar Assoc. Reports Vol.
XXV., p. 292; "The Origin, Organization and Influence of the
Towns of New England", by Joel Parker, Proceedings Mass, Hist.
Soc. 1866-67; ra. XXV. N. H. State Papers, 751; XXIV. N. H.
State Papers, Introduction, p. III.; Vol. 1, Laws N. H. 1679-1702
p. 259; Id. Introduction, p. XXIX.
Historical Papers by Charles
'Wesley Tuttle, edited by A. H. Hoyt; Appendix, p. 329-335.
THE GRAXT OF A TERRITORY SO::lIEWHAT SUULAR IN EXTENT TO :l\lASON'S
GRAXT OF NEW HA::IIPSIIIRE OF NOV. 7, 1629, BY AN INSTRU::IIENT OF
DATE ::I[AY 17, 1629 PUIU'ORTING TO HE THE DEED OF THE PRINCIPAl,
INDIAN SACIIE::I[STO JOlIN WHEELWRIGHT

From several points of view it is impossible to disregard this
transaction, and the paper in which it is presented is the ascertainment of the fundamental principles of government in Colonial New
Hampshire. If the document is genuine it is evidence of a recognition of the rights of property of the aboriginal occupants in the
land. It would be considered in the nature of a treaty by which the
rights which the colonists seek to obtain bv peaceable means if practicable were assigned to them while it reserved to the natives the
natural rights which they most regarded pertaining to the forests,
rivers, anu other waters. In 1707 this conveyance was put in evidence in behalf of the colonists as one of the zrounds upon which
they rested their right of soil in the lands of the lower part of the
province in antagonism to the claim of Allen the successor to the
Masonian title. 2 Bouton N. H. State Papers, 514-?62, inc. Farmer's
Belknap 163; The deed fulfilled Its officem the ordinaryway at this
trial. It had been obtained from the York County Archives according to the representation of the proponents. Representations were
made after a time to the Home Government denying the genuineness
of the conveyance. It was defended by Cotton Mather, Gov. 'William Plumer, and many others. The most exhaustive attack upon its
authenticity was made by Mr. Savage in connection with his edition
of 'Vinthrop's History. Its most elaborate defence emanated from
Chas. H. Bell, subsequently Governor and United States Senator,
constituting Chapter 2, p. 79-142 in his life of John Wheelwright,
Prince Soc. Pub. 1876. The conveyance was the subject of an inferential endorsement by all the branches of the general assembly of the
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province including Gov. Joseph Dudley in an address to the Crown,
3 Bouton N. H, State Papers, p. 354. ;1'hetext of the instrument has
been reproduced in 1 Bouton, N. H. Province Papers p. 5G-60; Bell's
"Life of John ·Wheelwright" cited supra, p. 143; 3 Kent's Commentaries, Barnes Ed. 1884, star paging 382-·387; Revised Statutes of the
U. S. 1878, Title XXVIII. Ch. 2, sec. 20m; Id: Ch. 3, sect. 2116;
The title to entire townships was dependent on the ownership of
·Wheelwright's heirs as successors to the supposed rights emanating
from the conveyance of the sachems. The disability of the tribes to
make treaties with individuals, and the disability of the latter to
acquire titles by private contract with Indians were inchoate elements in the public law and perhaps indifferently understood by the
men influential in public and private affairs; Farmer's Belknap Ch.
5; Id., Ch. IX., p. 11!).
THE VOLUNTARY UNION 0.1-'::\IASSACHUSETTSBAY COLONY AND NEW HA::\IPSHIRE AND TIlE CONSEQUENT EXTENSION OF TIlE CHARTER OF Hi29
::\IODIFIED BY THE NECESSITIES 01-' COLONIAL CONDITIONS OVER TIlE
ENTIRE TERRITORY OF NEW I1A::\[l'SIIIRE, 1641-1679

The failure of the Crown to provide a Colonial Government for
New Hampshire, which might be more accurately described as absolute neglect, compelled the people and towns of the province to act
under the compulsions and sanctions of the law of necessity. The
union on the part of New Hampshire was in no wise a submission to
the exercise of any unfair influence or superior power on the part
of Mnssnchusetts, It was in no sense an encroachment or usurpation
upon the part of the latter. Both parties had interests to be subserved by a political union which were doubtless effectual in its
accomplishment. In the compact for this union both the proprietors
of the Hilton and Pascataqua Patents, and the towns, as organized
municipalities represented New Hampshire while the General Court.
was the competent Agent for the Bay Colony. 1 Laws N. H. 167f1-1702 Introduction, p. XXX.-XXXII.;
Mass. Colony Records, Vol.
1, p. 324-332; Id. 3-12, 343; Farmer's Belknap, Ch. II. p. 28. The
people in both parts of the United Colonies in the thirty-eight years
which intervened before the separation of New Hampshire from this
government by Charles II. in 1679, had become homogeneous, and
the Puritan party in New Hampshire was as strong and dominant in
political affairs, if not as intense in its ecclesiastical orthodoxy, as
It was in Massachusetts. New Hampshire reserved by the terms of
union the recognition of the freemen already exercising that privilege in New Hampshire as duly entitled to it, the right to admit
those not church members as freemen, its existing rights and privileges with reference to fisheries, and other existing rights and privileges were made permanent by sufficient guarantys. The towns,
except Exeter, .were to be represented in the General Court. Equal
rights were to exist in all parts of the United Colony and Courts
were to be provided for New Hampshire similar to those established in Massachusetts. Mass. Col. Records, Vol. 1, passim; Laws
N. H. 1679-1702, Introduction, p. XXIX. The Charter of 1629,
and the political form of government which had been evolved from
it during this period, with the special reservations and concessions
accorded New Hampshire, constituted the colonial organic law of
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the latter. This Charter is printed in Poore's Charters and Constitutions, title Massachusetts, Y01. I. p. 932; "The Charter of King
Charles the First (1629) by Charles Deane, constituting Ch. X. Y01.
1 Mom. Hist. of Boston, 1880; "'TIle First Charter and the Early
Religious Legislation of Massachusetts :', lecture at Lowell Institute
by Judge Joel Parker (1869) cited supra; for the text of the compact of union between Mass. Bay and N. H. (1641), see Mass, Colony
Records, Vol. 1, pp. 324, 332, 342, 343; 1 Laws of N. H. 1679-1702,
Introduction, pp. XL"'\:.-XXXII.
This Charter was annulled by the Court of Chancery by the procurement of Archbishop Laud in 1635. It was objected that there was
not sufficient notice to the Colony or sufficient appearance by it.in
Court to render the decree valid. 1 Memorial Hist. of Boston, Ch.
X. p. 338 et seq. In 1678 the question was submitted to the Crown
lawyers as to whether the decree on the quo warranto in 1635 was a
valid abrogation of the Charter, and the opinion rendered was that
the decree was not valid. 1 Mem. Hist. of Boston, Ch. X. p. 367.
Copy of the original quo warranto, 2 1\1ass. Hist. Col. VIII. 97;
Collection. of Original Papers, Hutchinson, pp. 101-10-1; Argument
of Atty. Gen'l., Case of Percy Summer Club, U. S. Cir. Ct. for N. H.
p. 73, 78. Text of the Judgment against the Charter in 1684, in 4:
Mass, Hist. Soc. ColI. 11 246-278. Effect of the repeal upon Existing Laws; Monograph by Emory 'Yashburn, Mass, Hist. Soc. Proc.
March, 1875, Vol. 13, p. 451.
THE DISSOLUTION OF THE UNION BY OliDEROF KING CIIAULES II., AND 'rIlE
EltECTlON OF .\ SEl'AUATE PRO\'INCE GOYEnN~n:NT ron NEW IIA~IPSIIIRE
BY DECREES CONTAINED IN '.rIlE CO)DIISSlON TO JOlIN CUTT A& I'RESIDENT AND A COUNCIL SEPT. 18, 1679

. This Government was established in the spring of 1680, but it was
much against the will of the people, the great majority of whom preferred the permanent continuance of the union. Resolution expressing regret at the separation from Mass. Bay. 1 Laws N. H.
1679-1702, p. 41. The Commission providing for a General Assembly, the President and Council constituting one part, and an assembly
of elected deputies (not burgesses) constituting the other part. Two
causes moved in the dissolution of the union and the establishment of
a separate province, one being the promotion of the interests involved
in the Mnsoniun title, and the other the policy in the Home Government and the desire of a small minority of royalists in the New England coloniesto counteract and restrain the growing influence of the
Puritan or Home Rule party. 1 Laws N. H. 1679-170-2,1; and Id.
Appendix E; Farmer's BelIrnap, Ch. VII. p. 90; "The Establishment of the Royal Provincial Government of New Hampshire, 1680"
by Charles Wesley Tuttle, 1.Proc. N. H. Hist. Soe., pp. 338-352;
Note to case of Hutchinson v. Railroad Co. 73 N. H. 279. The text
of the Commission is printed 1 Bouton N. H. Province Papers, p.
373; also 1 LawsN, H. 1679-1702, p. 2, Laws of the Province 1771,
Ed. p. 1. This Commission was vacated in terms by the Commission
.of Lt. Gov. Cranfield dated J\fay 9, 1682, and the laws passed under
it were abrogated by the King the same year. Instructions to .Lt,
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Gov. Edward Cmnfleld of date April 29, 1682, article 26. Cranfield
Commission 1 Laws N. H. 1679-1702, p. 56. Notwithstanding the
positive repeal of the Cutt Commission by the provisions of the Cranfield Commission after the former had been in force but a little more
than two years, it was held in increasing regard down to the time of
the Revolution as the first constitution and as the real foundation of
the organic law. Benning \Yentworth, Governor of the Province,
6 Bouton N. H. Province Papers, 99, 125. John \Yentworth Governor of the Province, 7 Bouton, N. H. Province Papers, 385. In the
compilation of the Laws. 1771, the Cutt Commission is given prominence as the first document printed in the volume. Thompson v,
Bennett, Smith's N. H. Reports, p. 387, Treatise on Probate Law by
Jeremiah Smith, Smith's Reports, 503. The be~inning of the Cutt
Government indicates the time assigned by Juage Joel Parker for
the adpotion of the English Common Law 111 this province. State v.
Rollins 8 N. H. 560. ,Yhateyer acceptance of the English law occurred at this time in the province, it was reluctant, cautious, and
sparing, there being accepted all that would be in conflict with what
is classified under the following titles or groups (1) Where the body
of that law was not applicable to the government instituted here; (2)
Where it was not applicable to the condition of the people here; (3)
,Yhere other provisions, different from the statute or common law of
England had been made by local statutes; and (4) Where the English law had been altered here by local usage. (8 N. I-I. 561.) Elsewhere further important exceptions were specified. Act of Revolutionary Legislature 1777, Const. of N. H. Art. 89 (90). State v.
Rollins 8 N. H. 561. 1 Laws N. I-I. 1679-1702. Appendix E. I-Iistorical Papers by Charles Wesley Tuttle edited. by' A. H. Hoyt.
Article on " The Establishment of The Royal Provincial Government
of New Hampshire 1680" p. 175.
TIlE

CRANFIELD COM1\USSION

1682-1686

The commission constituting Edward Cranfield Lieut. Governor,
was dated May 9, 1682, but he did not assume his government under
it until October 4 of the same year. He accepted from Mason an
interest in his claim upon the lands in the Province. It was incumbent upon him to erect the courts and appoint the judges which
would try the question of title between the claimant and the occupants. After a short experience with the Lieutenant-Governor, discovering his duplicity the people antagonized him in every possible
way and by denying him a legislature and refusing him supplies,
compelled him to abandon his government when he had essayed the
administration but a little more than two years and a half. His
Deputy "T~lter. Barefoot ~ucceeded him, but accomplished co.mparatively nothing in reconciling the people to this regime. TIns Government was superseded by that of Joseph Dudley and a Council,
May 25, 1686, this being the prelude to the administration of Sir
. Edmund Andros in the establishment of the Dominion of New England as undertaken by James II. The Province Records were
removed to Boston and became for the time being a part of the
archives of the Dominion of New England. Soon after the reestab-

-,
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lishment of a separateProvince Government for New Hampshire in
1692, the Cutt Commission, the Laws passed under it, the Cranfield Commission, the Laws passed under it, and what purported to
be a coPY of the Cranfield Instructions, consisting of six articles,
appear ill the handwriting of Secretary Thomas Davis. He was the
incumbent of the officebetween 1692 and 1(1)4:. The original Cranfield Instructions now appear to have been a much more .elnborate
document, containing 31) articles. The opposition of the people at
this time against the newly constituted Allen Government. administered by John Usher, the son-in-law of the Governor who had
acquired the Masonian title, was quite as effective, if not as violent,
as It had been in the time of Cranfield. As the article in the Cranfield Instructions ~~o. 26) by which a repeal of the laws passed in
the time of Cutt was pronounced by the King, and many other
articles of the document "were eliminated and those retained given
a new arrangement as a result of the revision of that document,
the fact of that repeal became obscured, and finally passed out of
mind. There is no evidence that a copy of the complete text of
.the Cranfield Instructions has been extant in America since the
termination of the Cranfield Government or the beginning of the
Usher Administration under the Allen Commission. The full text
of these Instructions was recently discovered in the Public Record
Office and a transcript sent over for the state in April, 1906, note;
Huchinson v. R. R. Co., 73 N. H. 279; Farmer's Belknap, Chap.
VIII.; Frank B. Sanborn, Hist. of N. H., Commonwealth Series,
page 1)1; Edward Gove's Insurrection of 1683, Granite Monthly,
Vol. 10 p. 185.
I Bouton N. H. Province Papers, 433-51)0; Laws of N. H: 16791702, pp. 48-1)2 and Appendix F; Chalmer's Political Annals of the
Present United Colonies, Y 01. 1, p. 41)3, et passim; Randall Correspondence edited by Robert Noxon Toppan, passim; The Puritan
Commonwealth by Peter Oliver; The Cranfield Commission is printed
in I Bouton, Provo Papers, 433, and in I. N. H. Laws, 1(71)-1702, p. 48.
THE DO~nNION OF NEW ENGLAND.
PRELIMINARY COllIMISSION AND
.AD~nNISTRATION OF JOSEPH DUDLEY AND A COUNCIL OVER lIIAINE, NEW
HA~IPSIIlRE, lIIASSACIIUSETTS, AND THE NARRAGANSETT COUNTRY, lIIAY
25, TO DECElIIBER 20,.1686.
.

The Administration of the Dominion of New England by a Council under the Presidency of Joseph Dudley was preparatory to that
which was to follow under the Commission and Administration of
Sir Edmund Andros. The purpose of restraining a developing
spirit of independence and local representative government was the
principal one in view on the part of the Stuarts. No elective representation of the people was conceded. The Dudley Commission was
invested with limited legislative powers. A fragment of the commission had been published in Bouton's Province Papers, Vol. I. p.
51)0. The full text is printed in 1 Laws N. H. 1(71)-1702, p. 1)4. H.
is the transcript of an ancient copy lately in the possession Of Hon.
Charles J. Hoadley, sometime Librarian of the State of Connecticut.
Note, 1 Laws N. H. 1679-1702, p. 93.
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THE ANDROS CO:\BllSSION AND AD:\IINISTRATION, INCLUDING AT THE OU~SE'r")IAINE, NEW HA~IPSHIRE, ~IASSACIIUSETTS BAY, NEW PLY~IOUTH,
AND TilE NARRAGANSETT COUNTRY, WITH TliE ADDITION OF RHODE
ISLAND IN DECE~mER, 1G8G, CONNECTICUT IN OCTOBER, 1G87, AND NE:W
YORK AND E.\ST AND ,,'EST JlmSEY IN 1G88 WITH TIlE ISI.ANDS AND
OTHEH TERRITORIES Al'l'UHTENANT; DECE)lIIER 20, 1(j8(j, TO APRIL 18,

1G8!)

The Government. of the Council of which Joseph Dudley wus
president being only a prelude to that of Sir Edmund Andros, was
taken up by the latter and the preparatory experiment succeeded by
what. was Intended to be a permanency without. friction or hiatus.
Sir Edmund Andros and his Council were empowered by their Commission to pass laws, establish Courts, and, subject only to the restrictions of the commission and instructions, to provide for the exercise
of all the functions of gOYC'rIlInent,executive and judicial, as 'well
as legislative. The principle of popular representation in the legislative body, contrary to the advice of the Dudley Council, was excluded from this plan of government. The first commission of Sir
Edmund Andros was dated- June 3, 1G8G. A note to New Hampshire
Laws 1G7!)-1702 p. 145 contains the following bibliographical statement:- "An ancient copy of the first commission is preserved in the
archives of the state of :Massachusetts. This has been printed in the
third series, vol. 7, Collections of the Muss, Historical Society. pp.
13!)-14!). The manuscript. copy is now partially illegible. It has
been used, however, for these pages, defective passages being indicated by brackets and restoration being made from the Mass. Hist.
Society'S imprint. The coPy of the Commission in N. H. Province
Pa pel'S, Vol. 2, pp. 1-10, IS, according to the editor's note (p. 1),from a mann script copy in the officeof the N. H. secretary of state.
Another imprint, probably from the same type, is found in N. H.
Historical Society Collections, vol. 8, pp. 2G8-278. The New Hampshire manuscript copy cannot now be found. The imprint from it
in N. H. Province Papers, Vol, 2, p. 1-10, has been compared by
Mr. B. F. Stevens with the copy in the English archives, preserved
in the Public Record office in London, and the few differences in
phraseology by him discovered noted and due corrections made.
This appears In the volume used for the purpose by :Mr. Stevens,
and which is now in the custody of the New Hampshire Historical
Society at Concord, N. H." See :Mass. Archives, Yol. 12G, pp. 7-1G,
The copy of the first body of instructions which is complete from the
English Archives Colonial Entry Book, vol, G1, p. 283, is printed in
1 Laws N. H. 1(179-1702, p. 155. The additional instructions which
followed are printed in the same volume as far as they could be
obtained. The second commission drawn with reference to the enlargement of his jurisdiction and with reference to other considerations suggested by the progress of. events was of date April 7, 1688.
It is reprinted in 1 Laws No H. 167ll-li02, p. 22G, the coPy being the
same as that in Documents Relating to the Colonial HIstory of the
State of New York, vol. 3, pp. 537-54:2. And in the Public Record
officein London, New England, vol. XXXIII,
p. 381. The instructions
which accompanied the second commission were dated April 16, 1688.
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They are cited in the English Archives as follows:- New England,
Vol. XXXIII., p. 392. They have been printed in the Documents
Relating to the Colonial History of the State of New York, Vol. III.
pp. 543-549, and in 1 Laws N. H. 1679-1702, p. 234. The volume
last cited is the only publication which contains the Dudley Commission and the orders enacted under it, the first Andros Commission, the instructions under it, and the acts passed under the authority
of that commission, the second commission and the instructions accompanying it. It appears that Mr. Palfrey was not aware that the
Dudley Commission was extant. Palfrey, Hist. of New Eng:-vol. 3,
p. 485, N. 4; 1 Laws N. H. 1679-1702, p. 145. It is not impossible
that the first series of Andros instructions, those of 1686, appeared
for the first time in an American publication in 1 Laws N. H. Hi791702, pp. 155, above cited. This government came to an end by
reason of a colonial uprising against it April 18, 1689 in the first
war of the reign of 'William and Mary. Editor's notes, 1 Laws N. H.
1679-1702, pp. 92-267, passim.. Many of the authorities relating to
this period are cited in these notes. One of the most important of
the recent additions to them is the Correspondence of Edward Randolph, edited by Robert Noxon Toppnn, 1898. The Admiralty Commission of Sir Edmund Andros has been reconstructed from documents in the public record officein London, translated from the law
Latin and printed in 1 Laws N. H. 1679-1702, Appendix H. II. p. 830.
NEW HA~IPSIIlRE WITHOUT A COLONIAl.GOVERN~IEN'rAPIUI. 18, 1689.TO
FEBRUARY20, 1689-90

This was a period in which New Hampshire was left by the-course
of external events without a colonial government. None was provided by the home government and, owmg to a division of sentiment
in Hampton, the plan formulated and proposed in the province was.
not adopted and put in operation. The draft of this proposed form
of government has been recovered in recent years. It is important
as indicating what views were entertained by the people as to what
the organic law should be. This document appears accompanied by
a monograph by Charles Wesley Tuttle in his HistorIcal Papers,
Edited by Hoyt, 1889, pp. 197-214.
It is reprinted with notes, 1
Laws N. H. 1679-1702, p. 260. See also "Unsettled State of the
Province ", by Samuel Dana Bell, 8 Collections New Hampshire Historical Society, p. 396.
TIlE SECONDUNION 01" ::IIASSACHUSETTS'AND
NEW HA::IIPSHIRE,1690-1692

Accustomed as both colonies had been to government under the
union which had continued from 1641 to 1679, and profoundly dissatisfied as they were with their experience with the other governments
which had been imposed upon them since 1682, the reestablishment
of the union was, not only reasonable and logical, but was adopted
with alacrity as soon as CIrcumstances permitted. A formal avowal
of the restoration of the charter of 1629 and the form of government
that had grown out of it was deemed impolitic. The methods of .
gover!lment how~,:er that were adopted and exercised in the period
of this second umon appear by the record to be essentially those
that were in conformity with the former constitution. It was ordered
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by the General Court that the laws in force before the inauguration
of the Dudley Administration in 1686 should be deemed to be the
laws of the existing government. The assumption therefore is entirely permissible that the organic law for the United Colonies in the
period between February 20, 16\)0 and the spring of Hm2 was the same
as that upon which the government in the time of the first union was
based. Charter of Mass. Bay Colony, 162\), 1, Poore's Constitutions
and Charters, p. \)32; 1 Laws No H. 167\)-1702, pp. 267-4\)\).
THE COllUIISSION OF SAlIIUEL ALLEX, GOVEHNOH,;rNCLUDUW IN 'rIlE SAlin:
DOCUllIENT THAT OF JOlIN USlIEH .\S LT. GOVEHNOH,16\)2-16\)\)

By the commission of Samuel Allen, dated March 1, 1(1)1-2, and
the instructions accompanying that commission, the province of New
Hampshire was established as a separate government. A great majority of the people of each province were very desirous of a continuance of the union of Massachusetts and New Hampshire. The Masonian interest however had passed to the proprietorship of Samuel
Allen, a London merchant. His influence was sufficiently potent to
prevent the incorporation of the two colonies in one govemmcnt, and
to compass the appointment of himself as Governor and his son-in-law
as Lt. Governor of Kew Hampshire. A stormy administration ensued, and, although the Allen interest controlled the Courts and the
Council, the home rule party by the consistent opposition of the
Assembly and by influences brought to bear in the home government
by the colonial agents, procured the appointment of a Lt. Governor
in their own interest in the place of Usher, and so far put the Allen
schemes under the ban that they were never dominant in the province
after the expiration of Allen's term in 16\)\). The Earl of Bellomont's opinion of the Allen party is vigorously stated in his correspondence. Note, 1 Laws N. H. 167\)-1702, p. 611. For a discuscussion of the hardship and injustice of a separation of New Hampshire from Massachusetts at this time, and the imposition of the
burdens of a province government upon a people with such paucity
of numbers and resources, sec Doyle's English Colonies in America,
. Vol. II. p. 32\): This government terminated July 31, 16!)\). The commission and instructions of Samuel Allen are printed in 2 Bouton's
N. H. Province Papers, p. 57; 1 Laws N. H. 167\)-1702, p. 501. Corrections of the text are made from the copy of the commission in the
public record office in London. 3 Province Papers, corrected ed.,
U. S. Historical Society.
..
TIIE COllUIISSION AND ADlIIINISTRATIOX OF IUCIL\RD EAHI, OI<'nar.toxrox-r
AS GOVERXOR OF 'NEW JIAlIIPSlllRE, WILLIAlII PARTRIDGE BEING I,T.
GOVERNORAND ADlIIINISTERING THE GO\'EHXlIIEXT AFTEH THE DEATH
OF THE GOVERNOR

Ail early termination of the Allen Government in this province was
foreshadowed by the appointment of William Part!,id~e of the AntiMasonian-Allen party as Lt. Governor by the chief justices 1Il the
absence of the king on the continent by a commission dated June 26,
1696, and by the commission of Richard, Earl of Bellemont, to be
Governor which occurred June 18, 1697. The Governor did not come
into the province and assume the government here until July 31, 1699
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and remained only eighteen days. He never returned. His death
occurred March 5, 1701-2. Mr; Partridge administered the government from the time of the governor's departure from the province in
August, 1699, until the assumption of government by Joseph Dudley
under his own commission July 13, 1702. The Earl of Bellomont
also had commissions for the government of other colonies including
Massachusetts. Beginning with the Earl of Bellemont the same governor was appointed for New Hampshire and Massachusetts by the
successive commissions until 17-U. Although an appointment for
1\lr. Usher as Lt. Governor to succeed :Mr. Partridge in the term of
Gov. Dudley was procured by the influence of the representatives of
the Allen title, that party appears to have gradually lost much of its
influence, and it was never again in control of the governorship of
the province, Indeed Lt. Governor Usher "as restrained hy the terms
of his commission from further meddling with this business. 1 Laws
N. H. 1679-1702, pp. 607-708, passim. The New Hampshire Commission of Gov. Bellomont is printed in 2 Bouton N. H. Province
Papers, p. 305. A manuscript CoPYis in the state archives. The copy
of the instructions in the public record officein London is designated
as" New England, vol. 36, p. 28(j." The Commission is also printed
in 1 Laws N. H. 1679-1702, p. 612. The Instructions are printed in
the same volume p. 621, a transcript having been procured from London for the purpose. The Commission of 1YilIiam Partridge to he
Lt. Governor was preserved in the files of the province and state. It
is printed in 2 Bouton, N. H. Province Papers, p. 259, and in 1 Laws
N. H. 1679-1702,p. 515.
THE Co:lUIISSION

AND AD::IIINISTRATION OF

JOSEPHDUDLEY, 1702-1716

The Commission of Joseph Dudley to he Governor of New Hampshire was dated April 1, 1702, and he assumed officein the province
July 13, 1702. The commission of his successor Elizeus Burges was
dated Feby, 8th, 1714-15 hut Col. Burges never came to his gO\'ernmerits in New England. His relinquishment of these officeswas procured hy Jeremiah Dummer and Jonathan Belcher for the consideration of one thousand pounds sterling. The last appearance of GOY-•
ernor Dudley in the Councilor with the Assembly of New Hampshire was the 27th of April, 1715. Upon the resignation of Col.
Burges, Col. Samuel Shute was appointed governor oyer New Hampshire and Mnssnchusetts but did not assume officeuntil Oct. 17, 1716.
•Tohn Usher was recommissioned as Lieut. Governor of the province
.Tune10th, 1703. I-Iis successor George Vaughan was appointed and
assumed the officeOctober 13, 1715. Usher gave way reluctantly hut
not with such vigorous resistance as he had displayed in the former
administration when .superseded by Partridge. Governor Dudley's
udministration in New Hampshire was successful and satisfactory.
He was in sympathy with the people, as was Bellomont, in their contest against the claims of the Allens. A permanent salary was "provided for him according to the requirements of the Queen's Instructions. His commission is printed in 2 Bouton's N. H. Province
~apers, pp .. 36{}-375: There is also an ancient ma~uscript copy .of _
hIS commission and instructions III the files of the secretary- of state
at Concord.. The second commission of John Usher as Lieut. Governor is printed in 2 Bouton N. H. Prov. Papers, 406. A copy is on
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file in the officeof the secretary of state at Concord. The commission
of George Vaughan as Lieut. Gov. has not been printed. A copy is
on file in the office of the secretary of state at Concord. Consult
Farmer's Belknap Ch. XI. and XII.
CO~DIISSION"
9F ELIZECSnCRGEsR:1715
Col. Elizeus Burges was appointed governor of the province Febmary 8, 1715, but resigned the office the same year for a consideration, as already stated, without coming to New England.
A copy of
his commission and instructions is in the files of the secretary of
state at Concord but they have never been printed.
COMMISSION
AND AD)UKISTRATION
OF SAlIlUELSHUTE, 1716-1728
Governor Shute's commission 'was dated May 10, 1716. He assumed
office in New Hampshire October 17, the same year. His personal
administration continued until June 1, 1723, when he returned to
England, never afterwards coming back to his governments in New
England.
He had no successor in the Governorship until Governor
1Villiam Burnet, who was appointed in the spring of 1728, assumed
the office in the latter part of the same year. George Vaughan was
Lieut. Governor in the first part of Gov. Shute's administration.
John 1Ventworth was appointed Lieut. Governor September 12th,
1717 and assumed officeDec. 7th 1717. He was the sole administrator
from the departure of Governor Shute for home in 1723 till the coming of Governor Burnet into the Province late in 1728. The commission and instructions of Governor Shute are on file in mss. in the
officeof the Secretary of State at Concord. The commission of Lieut.
Governor 1Ventworth is also on file, and it has been printed in 2 Bouton's N. H. Province Papers 712. Consult Farmer's Belknap Ch.
XIII. and XIV. In this administration a permanent constitutional
change was effected by an act of the Gen'l Assembly confirmed by the
home government.
This was the provision for the continuance of
each General Assembly for a term of three years. There was 110
change in this system until the end of the province government.
Farmer's Belknap, p. 221.
THE CO:lDIISSION
A~D AD:llIN"ISTRATION
01:' WILLIA:lI
BURNET,1728, 1729
The Commission of Governor Burnet is dated
1728.
He died at Cambridge Massachusetts Sept. 7, 1729. His commission
and instructions for New Hampshire are on file at the office of the
Secretary of State at Concord. On the 24th of April, 1728, the
announcement of a new commission to Lieut. Governor 'Venb"\"orth
was made in the House of Representatives,
The Commission and
instructions of Governor Burnet have not been printed. The first
Commission of Lt. Governor 'YentwOI:th is printed as above stated;
the second is not. Consult Farmer's Belknap. Ch. XV.
THE

COllIlIIISSION
ANDAD:lIINISTRATION
OF JONATHANBELCHER,
1729-1741

The Commission of Jonathan Belcher as Governor for New Hnmpshire was dated December 11, 172!). He Ufisumed·office August 2G,
i:?ii~YOL3-0i--!ri
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1730. He was the last incumbent of both the Governorship of New
Hanipshire and that of Massachusetts. He was succeeded in New
Hampshire by Benning Wen~worth who' assumed 'officeDec. 12, 1741.
John 1Yentworth continued In officeas Lieut. Gov. In the first part
of this administration. He .was succeeded by David Dunbar whose
commission was dated
and who assumed office
He
appears to have continued in, commission during Governor Belcher's
term of office. His relations with the Governor were such however
that he was permitted little opportunity to act officially in the
latter's stead. The Commission and instructions of Governor=Belcher
are on file in the officeof the Secretary of State- at Concord, but they
Iiave not been printed. The Commission of Lieut. Gov. Dunbar is also
on file in the Secretary's officebut it has never been printed. Consult
Farmer's Belknap, cu. XVI, XVII, and XVIII.
In this administration there were serious differences between the Governor and a
part. of his Council involving among other things his prerogative
as to suspension of councillors from office. There was such a serious
breach between him and the House of Representatives also that the
business of legislation was suspended for long periods. The House
practically assumed the exercise of functions of government irrespective of the concurrence of the Governor and Council especially
with reference to subjects related to the boundary line controversy.
It is not impossible that this attitude of the House was viewed with a
degree of complacency in the home government if it did not receive
active encoura~ement from that source. The Governor "also made
some progress In this period in ascertaining the legal rights and relations of the Lieut. Governor in respect to the assumption of powers
of government by him when the Governor was not personally present in the province. Either by express instructions from the home
government or otherwise the Governor's contention seems to have
been successful.
TIlE CO~DIISSION AXD AD)lINISTRATION 0.'

BENNING WEXTWORTH,

1741-1767
Benning 1Yentworth was commissioned June 4, 1741, and assumed
officeDecember 13, 1741. Subsequent to the Administration of Samuel Allen, which terminated in 1699, this was the first Commission
for the Governorship' of New Hampshire issued to one who was
not to be Governor of Massachusetts also. He was a son of John
"\Yentworth, the former Lieut. Gov., and was succeeded by his
nephew John 1Yentworth who was commissioned August 11, 1766
and assumed officeJuly 30,1767. John Temple was appointed Lieut.
Gov. in the time of Benning 1Yentworth's encumbency of the Governorship. Benning 1Yentworth's commission and instructions are
on file in the officeof the Secretary of State at Concord. They have
uever been printed. Consult Farmer's Belknap Ch. XIX.-XXIII.
inc. A long and determined contest took place between the Governor
and his Council on the one part and the Assemblyon the other over
two Constitutional questions, the first being whether it was within
the Governor's prerogative to veto the election of a speaker by the
House of 'Representatives, and the second being whether it was' the
prerogative of the Governor or the General Assembly to authorize
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newly constituted constituencies to send representatives. This conflict prevented the enactment of any legislation during the entire
term of one General Assembly. The next General Assembly did not
raise the issue oyer the Governor'swarrants to the new constituencies
in question for the election "of representatives, and the Governor did
not assert the prerogative that he claimed as to the rejection of a
speaker chosen by the House. The Governor procured additional
instructions from the home government but while he seems to have
sustained his position to a certain extent the points in issue were not
definitely determined. Farmer's Belknap, Chap. XXI.
TIlE

CO:lOIISSIOX AXD AD:lIINISTRATIOS QF JOIlS

•

1775

.

WENTWOUTIl,

1767-

John 'Yentworth's commission as Governor of New Hampshire
was dated August 11, 1766. He assumed office July 30, 1767.. He
was the last royal Governor for the province. His administration
ended with his departure on the English warship Scarborough from
Portsmouth August 24, 1775. His commission and instructions are
on file in the officeof the Secretary of State at Concord. His commission as Governor is printed in the edition of the province laws of
1771 (second paper in the book) and his commission as Admiral
appears in the same volume (third paper in the book.) Consult
Farmer's Belknap, Ch. XXIV.
Near the close of his administration the right of the Governor to
empower new constituencies to elect representatives to the General
Assembly was brought in issue but for obvious reasons it was not
possible for him to contest the issue with .that persistence which characterized the attitude of Benning
entworth on the same subject.
Farmer's Belknap, p. 357.
The commission and instructions of John "rentworth complete a
series of documents which contain the written constitutions accorded
to this province by the Crown from its organization under John
Cutt in 1680 to 1775. Apart from the exceptional conditions which
existed between the termination of the Cranfield government in 168G
and the restoration of the separate province government in 1692 the
development of what may be considered as the organic law of the
province proceeded on natural and logical lines from the beginning
to the end.
The sequence of commissions and instructions which
embodied this fundamental law of course in one sense .lacked the
element 'of permanency. Yet the modifications of the system were
for the most part neither violent nor radical. They would be regarded in the retrospect as such as the changing conditions and
necessities of the people and province would make necessary. Beyond
this, however, was the ever present supervisory authority of the ilOme
government with its own policies interests and purposes impressed
upon the substance of the commissions and instructions as they were
promulgated from time to time during this period of almost a
century in the constitutional development of the province.
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