59TH CONGRESS

:

:

2D SESSION

DECEMBER 3, 1906-MARCH 4, 1907

HOUSE DOCUMENTS

VOL, 88

WASHINGTON:

: GOVERNMENT PRINTING OFFICE: : 1909

\ .

59TH CONGRE!'8}

2d&ssion

DOCUMEXT

HOUSE OF REPRESENTATIVES

{

·No.357

THE FEDERAL AND STATE

CONSTITUTIONS
COLONIAL CHARTERS, AND OTHER
ORGANIC LAWS
OF THE

STATES, TERRITORIES, AND
COLONIES
NOW OR HERETOFORE

FORMING

THE UNITED STATES OF AMERICA
Compiled and Edited
under the Act of Congress of June 30, 1906
By

FRANCIS NEWTON THORPE, Ph. D., LL. D.
Member of the Pennsylvania
Bar; Fellow and Professor of American Constltutional History at the University of Pennsylvania,
1885-1898; Member of
tbe American Historical Association;
Author of The Constitutional
History
of the United States, 1765-1895; A (State) Constitutional
History of
the American People, 1776-1850; A Short Constitutional
History
of the United States; A (Social and Economic)
History of the
American People; A History of the Civil War; Editor of the History of North America, Volumes IX, XV, XVI, XVIII, XIX,
XX; Author of The Government
of the People of tbe
United States; Benjamin Franklin and the University
of Pennsylvania;
The Life of William Pepper, etc.

VOL. II
Florida-Kansas
!. ......

0 ..

'

JI",..

!,~ ~~

'~;~)~~'}

:"u ".,"(

:~;,~\t,iS'~{Nh:r~N : :': ~"~. ..,"';

GOVERNMENT

PRJN';';~!,G
19C9

"3-

.OFFICE
J' :," ',,'
' .'

I 0

...... ...· . : .. . ~.< . : .. :..,.: ... · ...... . .·
.. · ..:. : ... ... . :. . ..: . . :. :..... ·: '.: :0 : ·
·
':. .til::.
.. . II: ,":: :.
",
"
",

' ", , "
,,

'.'

•

••••

•• "

,

'

"

•

,"

II

."

tI,

tI'"

"

'

','e

'.'

FLORIDA
TREATY :BETWEEN SPAIN AND THE UNITED STATES-1795

[This treaty, which can be found in volume eight of the Statutes
at Large, edition of 1848, pages 138-153, provides that: "The southern boundary of the United States, which divides their territory
from the-Spanish colonies of East and 'Vest Florida, shall be designated by a line beginning on the river Mississippi, at the northernmost part of the thirty-first degree of latitude north of the equator,
which from thence shall be drawn due east to the middle of the river
Apalachicola, or Catahouche, thence along the middle thereof to its
junction with the Flint: thence straight to the head of Saint Mary's
River, and thence down the middle thereof to the Atlantic Ocean."
It was agreed that a commissioner and a surveyor should be
"appointed by each of the contracting parties, who should meet at
Natchez and proceed to run and mark this boundary; and it was
further agreed that the two high contracting parties should, by all
the means in their pmvel', maintain peace and harmony among the
several Indian nations who inhabit the country adjacent to the lines
and rivers which formed the boundaries of the two Floridas.]
TREATY WITH SPAIN CEDING FLORIDA-1819

a

Treaty of nmlty, settlement, and limits between the United States of America
and His Catholic )Iajesty.

The United States of America and His Catholic Majesty, desiring
to consolidate, on a permanent basis, the friendship and good corresponde~ce which happily prevails between the two parties, have
a This treaty was concluded Februnry 22, 1810. The ratifications were
exchanged February 22, 1821, and proclaimed February 22, 1821. By the treaty
of Saint IIdefonso, made October I, 1800, Spain had ceded Louisiana to France;
and France, by the treaty of Paris, signed April 30, 1803, had ceded it to the
United States. Under this treaty the United States claimed the countries
between the Ibervllle and the Perdido. Spain contended that her cession to
France comprehended only that territory which, at the time of the cession, was
denominated Louisiana, consisting of the island of New Orleans, and the country
which had been orlgluully ceded to her by France west of the )Iississippi. Congress passed a joint resolution, approved Januarl' 15, 1811, declaring that the
United States, under the peculiar circumstances of the existing crisis, could not,
without serious inquietude, see any part of this disputed territory pass into the
hands of any foreign power; and that a due regard to their own sarety compelled them to provide, under certain contingencies, for the temporary oecupation of the disputed terrttorr : they, at the same time, declaring that the terrftory should, in their hands, remain subject to future negotiation. An act of
Congress, approved on the same dar, authorized the President to take possession
of and occupy all or any part of the terrltorv lying east of the river Perdido and
south of the State of Georgia and the )Iississippi 'I'err ltory, in case an arrangement had been, or should be, made with the local authority of the said terrttorv,
for delivering up the possession of the same, or nny part thereof, to the United
States, or in the event of an attempt to occupy the said tcrrltory, or any part
thereof. by any rorelsu government,
649
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determined to settle and terminate all their differences and pretensions, by a treaty, which shall designate, with precision, the limits of
their respective bordering territories in North America.
1Yith this intention the President of the United States has furnished with their full powers John Quincy Adams, Secretary of State
of the said United States; ana His Uatholic Majesty has appointed
tI~ Most Excellent Lord Don Luis De Onis, Gonzales, Lopez y Vara,
Lord of the Town of Rayaces, Perpetual Regidor of the Corporation
of the city of Salamanca, Knight Grand Cross of the Royal American
Order of Isabella the Catholic, decorated with the Lys of La Vendee,
Knight Pensioner of the Royal and Distinguished Spanish Order of
Charles the Third, Member of the Supreme Assembly of the said
Royal Order; of the Council of His Catholic Majesty; his Secretary,
with Exercise of Decrees, and His Envoy Extraordinary and Minister
Plenipotentiary near the United States of America.
And the said Plenipotentiaries, after haying exchanged their powers, have agreed upon and concluded the following articles:
ARTICLE

I

There shall be a firm and inviolable peace and sincere friendship
between the United States and their citizens and His Catholic
Majesty, his successors and subjects, without exception of persons or
places.
ARTICLE II
His Catholic Majesty cedes to the United States, in full property
and sovereignty, all the territories which belong to him, situated to
the eastward of the Mississippi, known by the name of East and 1Vest
Florida. The adjacent islands dependent on said provinces, all public lots and squares, vacant lands, public edifices, fortifications, barracks, and other buildings, which are not private property, archives
and documents, which relate directly to the property and sovereignty
of said provinces, are included in this article. The said archives and
documents shall be left in possession of the commissaries or officers
of the United States, duly authorized to receive them.
ARTICLE

III

The boundary-line between the two countries, west of the Mississippi, shall begin on the Gulph of Mexico, at the mouth of the river
Sabine, in the sea, continuing north, along the western bank of that
niver, to the 32d degree of latitude; thence, by a line due north, to the
degree of latitude where it strikes the Rio Roxo of Nachitoches, or
Red River ; then followin~ the course of the Rio Roxo westward,
to the degree of longitude 100 west from London and 23 from
1Yashington; then, crossing the said Red River, and running thence,
by a line due north, to the river Arkansas; thence, followin~ thecourse of the southern bank of the Arkansas, to its source, in latitude
42 north; and thence, by that parallel of latitude, to the South Sen.
The whole being as laid down in Melish's mar of the United States,
published at Philadelphia, improved to the first of January, 1818.
But if the source of the Arkansas River shall be found to fail north
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or south of latitude 42, then the line shall run from the said source
due south or north, as the case may be, till it meets the said parallel
of latitude 42, and thence, along the said parallel, to the South Sea:
All the islands in the Sabine, and the said Red and Arkansas Rivers,
throughout the course thus described, to belong to the United States;
but the use of the waters, and the navigation of the Sabine to the
sea, and of the said rivers Roxo and Arkansas, throughout the extent
of the said boundary, on their respective banks, shall be common to
the respective inhabitants of both nations.
The two high contracting parties agree to cede and renounce all
their rights, claims, and pretensions to the territories described by the
said line, that is to say: The United States hereby cede to His Catholic Majesty, and renounce forever, all their rights, claims, and pretensions, to the territories lying- west and south of the above-described
line; and, in like manner, HIS Catholic Majesty cedes to the said
United States all his rights, claims, and pretensions to any territories
east and north of the said line, and for himself, his heirs, and successors, renounces all claim to the said territories forever.
ARTICLE

IV

To fix this line with more precision, and to place the landmarks which shall designate exactly the limits of both nations, each of the
contracting parties shall appoint a Commissioner and a surveyor,
who shall meet before the termination of one year from the date of
the ratification of this treaty at Nnchitoches, on the Red River, and
proceed to run and mark the said line, from the mouth of the Sabine
to the Red River, and from the Red River to the river Arkansas, and
to ascertain the latitude of the source of the said river Arkansas,
in conformity to what is above agreed upon and stipulated, and the
lme of latitude 42, to the South Sea: they shall make out plans, and
keep journals of their proceedings, and the result agreed upon by
them shall be considered as part of this treaty, and shall have the
same force as if it were inserted therein. The two Governments
will amicably agree respecting the necessaq articles to be furnished
to those persons, and also as to their respective escorts, should such be
deemed necessary.
ARTICLE V
The inhabitants of the ceded territories shall be secured in the free
exercise of their religion, without any restriction; and all those who
may desire to remove to the Spanish dominions shall be permitted
to sell or export their effects, at any time whatever, without being
subject, in either case, to duties.
AnTICLE

VI

The inhabitants of the territories which His Catholic Majesty
cedes to the United States, bv this treaty, shall be incorporated in
the Union of the United States as soon as' may be consistent with the
principles of the Federal Constitution, and admitted to the enjoymel!t of all the privileges, rights, and immunities of the citizens of th~
Umted States.
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ARTICLE

VII

The officers and troops of His Catholic Majesty, in the territories
hereby ceded by him to the United States, shall be withdrawn, and
possession of the places occupied by them shall be given within six
months after the exchange of the ratifications of this treaty, or sooner
if possible, by the officers of His Catholic Majesty to the commissioners or officers of the United States duly appointed to receive
them; and the United States shall furnish the transports and escort
necessary to convey the Spanish officersand troops and their baggage
to the Havana.
Airrror,» VIII
All the grants of land made before the 24th of J annary, 1818, by
His Catholic Majesty, or by his lawful authorities, in the said territories ceded by His Majesty to the United States, shall be ratified and
confirmed to the persons in possession of the lands, to the same extent
that the same grants would be valid if the territories had remained
under the dominion of His Catholic Majesty. But the owners in possession of such lands, who, by reason of the recent circumstances of
• _the Spanish nation, and the revolutions in Europe, have been prevented from fulfilling all the conditions of their grants, shall complete
them within the terms limited in the same, respectively, from the
date of this treaty; in default of which the said grants shall be null
and void. All grants made since the said 24th of January, 1818,
when the first proposal, on the part of His Catholic Majesty, for the
cession of the Floridas was made, are hereby declared and agreed to
be null and void.
ARTICLE IX
The two high contracting J?arties, animated with the most earnest
desire of conciliation, and WIth the object of putting an end to all
the differences which have existed between them, and of confirming
the good understanding which they wish to be forever maintained
between them, reciprocally renounce all claims for damages or
injuries which they, themselves, as well as their respective citizens and subjects, may have suffered until the time of signing this
treaty.
The renunciation of the United States will extend to all the injuries
mentioned in the convention of the 11th of August, 1802.
2. To all claims on account of prizes made by French privateers,
and condemned by French Consuls, within the territory and jurisdiction of Spain.
-.
3. To all claims of indemnities on account of the suspension of the
right of deposit at New Orleans in 1802.
4. To all claims of citizens of the United States upon the Government of Spain, arising from the unlawful seizures at sea, and in the
ports and territories of Spain, or the Spanish colonies.
5. To all claims of citizens of the United States upon the Spanish
Government, statements of which, soliciting the interposition of the
Government of the United States, have been presented to the Department of State, or to the Minister of the United States in Spain, since
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the date of the convention of 1802, and until the signature of this
treaty.
The renunciation of His Catholic Majesty extends1. To all the injuries mentioned in the convention of the 11th of
August, 1802.
.
2. To the sums which His Catholic Majesty advanced for the return
of Captain Pike from the Provincins Internas,
3. To all injuries caused by the expedition of :Miranda, that was
fitted out and equipped at New York.
4. To all claims of Spanish subjects upon the Government of the
United States arizing from. unlawful seizures at sea, or within the
ports and territorial jurisdiction of the United States.
Finally, to all the claims of subjects of His Catholic :Majesty upon
the Government of the United States in which the interposition of
his Catholic Majesty's Government has been solicited, before the date
of this treaty and since the date of the convention of 1802, or which
may have been made to the department of foreign affairs of His
Majesty, or to his Minister of the United States.
And the high contracting parties, respectively, renounce all claim
to indemnities for any of the recent events or transactions of their
respective commanders and officers in the Floridas,
The United States will cause satisfaction to be made for the
injuries, if any, which, by process of law, shall be established to have
been suffered by the Spanish officers,and individual Spanish inhabitants, by the late operations of the American Army in Florida.
AUTIcu:X
The convention entered into between the two Governments, on the
11th of August, 1802, the ratifications of which were exchanged the
21st December, 1818, is annulled .
•\UTICI.I:

Xl

The United States, exonerating Spain from all demands in future,
on account of the claims of their citizens to which the renunciations
herein contained extend, and considering them entirely cancelled,
undertake to make satisfaction for the same, to an amount not
exceeding five millions of dollars. To ascertain the full amount and
validity of those claims, a commission, to consist of three Commissioners, citizens of the United States, shall be appointed by the
President, by and with the advice and consent of the Senate, which
commission shall meet at the city of 'Yashington, and, within the
space of three years from the time of their first meeting, shall receive,
examine, and decide upon the amount and validity of all the claims
included within the descriptions above mentioned. The said Commissioners shall take an oath or affirmation, to be entered on the
record of their proceedings, for the faithful and diligent discharge
of their duties; and,.in case of the death, sickness, or necessary
absence of any such Commissioner, his place may be supplied by the
appointment., as aforesaid, or bv the President of the United States,
during the recess of the Senate, ·of unother Commissioner in his stead.
7251-YOL l-Q7-l!
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The said Commissioners shall be authorized to hear and examine, on
oath, every question relative to the said claims, and to receive all
suitable authentic testimony concerning the same. And the Spanish
Government shall furnish all such documents and elucidations as
may be in their possession, for the adjustment of the said claims,
according to the principles of justice, the laws of nations, and the
stipulations of the treaty between the two parties of 27th October,
1795; the said documents to be specified. when demanded, at the
instance of the said Commissioners.
.
The payment of such claims as may be admitted and adjusted by
the said Commissioners, or the major part of them, to an amount
not exceeding five millions of dollars, shall be made by the United
States, either immediately at their Treasury, or by the creation of
stock, bearing an interest of six per cent. per annum, payable from
the proceeds of sales of public lands within the territories hereby
ceded to the United States, or in such other manner as the Congress
of the United States may prescribe by law.
The records of the proceedings of the said Commissioners, together
with the vouchers and documents produced before them, relative to
the claims to be adjusted and decided upon by them, shall, after the
close of their transactions, be deposited in the Department of State
of the United States; and copies of them, or any part of them, shall
be furnished to the Spanish Government, if required, at the demand
of the Spanish Minister in the United States.
AUTICU:

XII

The treaty of limits and navigation, of 1795, remains confirmed in
all and each one of its articles excepting the 2,3, 4, 21, and the second
clause of the 22d article, which, having been altered by this treaty,
or having received their entire execution, are no longer valid.
1Yith respect to the 15th article of the same treaty of friendship,
limits, and nuvigution of 1795, in which it is stipulated that the flag
shall cover the property, the two high contracting parties agree that
this shall be so understood with respect to those powers who recognize. this principle; but if either of the two contracting parties shall
be lit war with a third party, and the other neutral, the flag of the
neutral shall cover the property of enemies whose government acknowledge this principle, and not of others.
ARTICLE

XIII

Both contracting parties, wishing to favor their mutual commerce,
by affording in their ports every necessary assistance to their respective merchant-vessels, have agreed that the sailors who shall desert
from their vessels in the ports of the other, shall be arrested and
delivered up, at the instance of the consul, who shall prove, nevertheless, that the deserters belonged to the vessels that claimed them, exhibiting the document that is customary in their nation: that is to say,
the 'American Consul in a Spanish port shall exhibit the document
known by the name of articles, and the Spanish Consul in American
ports the roll of the vessel; and if the name of the deserter or- de-
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serters who are claimed shall appear in the one or the other, they
shall be arrested, held in custody, and delivered to the vessel to which
they shall belong.
ARTICLE XIV
The United States hereby certify that they have not received any
compensation from France for the injuries they suffered from her
privateers, Consuls, and tribunals on the coasts and in the ports of
Spain, for the satisfaction of which provision is made by this treaty;
and they will present an authentic statement of the prizes made, and
of their true value, that Spain may avail herself of the same in such
manner as she may deem just and proper.
ARTICLE

XV

The United States, to give to His Catholic .Majesty a proof of their
desire to cement the relations of amity subsisting between the two
nations, and to fa vor the commerce of the subjects of His Catholic
Majesty, agree that Spanish vessels, coming laden only with productions of Spanish growth or manufactures, directly from the ports of
Spain, or of her colonies, shall be admitted, for the term of twelve
years, to the ports of Pensacola and St. Augustine, in the Floridas,
without paying other or higher duties on their cargoes, or of tonnage,
. than will be paid by the vessels of the United States. During the
said term no other nation shall enjoy the same privileges within the
ceded territories. The twelve years shall commence three months
after the exchange of the ratifications of this treaty.
Arrrrcr,e XVI
The present treaty shall be ratified in due form, hy the contracting
parties, and the ratifications shall he exchanged in six months from
this time, or sooner if possible.
In witness whereof we, the underwritten Plenipotentiaries of the
United States of America and of His Catholic :Majesty, have signed,
by virtue of our powers, the present treaty of amity, settlement, and
limits, and have thereunto affixed our seals, respectively.
Done at 'Yashington this twenty-second day of February, one
thousand eight hundred and nineteen .
•TOIIK QUIKCY AD'\~IS.
[I.. s.]
LUIS DE ONIS.
[I•. s.]
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TEMPORARY GOVERNMENT OF FLORIDA-1819
t FIFTEElSTlI

a

CONGRESS, SECOND SESSlOlS]

An Act to authorize the President of the Unlted States to take possession of
East aml 'Yest Flortdn, and estnhllsh a temporary government therein.

Be it enacted by the Senate and House of Iiepresentatioes of the
United States of America in Congress assembled, That the President
of the United States be, and he is hereby, authorized to take possession of, and occupy, the territories of East and 'Yest Florida, and
the appendages and appurtenances thereof; and to remove and transport the officers and soldiers of the king of Spain, being there, to
the Havana, agreeably to the stipulations of a treaty between the
United States and Spain, executed at 'Yashington, on the twentysecond day of February, in the year one thousand eight hundred and
nineteen, providing for the cession of said territories to the United
States; and he may, for these purposes, and in order to maintain in
said territories the authority of the United States, employ any part
of the army and navy of the United States, and the militin of any
state or territory which he may deem necessary.
SEC.2. And be it further enacted, That, until the end of the first
session of the next Congress, unless provision for the temporary government of said territories be sooner made by Congress, all the military, civil, and judicial, powers, exercised by the officers of the existing government of the sallie territories, shall be vested in such person
and perSOIlS,and shall be exercised in such manner, as the President
a For other statutes of an organlc nature relating to F'lorldr; subsequent to
181!) see the net to protest against occupation of Florida b~' any other power,
joint resolution of .luuuury Hi, 1811; to authorize the president to occupy
Florhlu, .TanlHlrl' 15, 1811; to authorize the president to take possession of
certuln terrltory, )Iarch :I, 1811; to authorize the president to take possession
of West Plor-ldu, February I!!, 1812 (all these resolutions are printed in Statutes
at Large III, 471--472. under year 1818) ; to establish a government in, net of
::\Iarch 3, 18!!1; to regulate commerce :IIIU trade in. ::\Iarch 30, 1822; to relieve
the people from certain ordinances. )Ia~' 7, 1822; to amend act cstablishing a
government, ::\Iarch :~, 1823: to settle claims arising in, )Iarch 3, 1823; to consent to an act of Florida levylng a poll-tux, April 22, 1824; to reorganize the
courts of, ::\Iar :W, 18!!4; to settle lund claims and provide for the preservatlon
of public nrchlves, ::\Iarch ::. 182;); to reorgunlze COl11'tS
and provldo for elective
legislative council, )Ia~r 15, 182G; to provide for erection of election districts,
.\pril !!8, 1828; to establish a southern judicial district, )Ia;r 23, 1828; to glve
citizens right to elect officers. and to apportion members of leglslatlvo council,
Januarr !!1, 18!!!); to erect a town on school lands, )Iarch !?, 182!); to authorize
governor to appoint to certain vacancies, ::\Ia~'8, 1830; to alter time of holding
sessions of leglsla tlve council. )Ia~' 14, 18.~0; to elect additional members of
thc legislative council. ::\Iarch 22, 18.32; to fix jmisdiction of court of appeals,
Jul~' 14, 1832; to equalize representntlon in, .Tune 18. 1834; to increase salaries
of judges, June 30, 1834; repeal of F'lorldn net Inylng tax on slaves of nonresidents, .Tune :10, 18.'H; to regulate sessions of courts, February !?;). 1S:1G;to
disapprove und annul certain acts of Ieglsluture of Ftorlda, Jull' I, 183G; to
conflrm a Florida act incorporating a railroad, .Tune !?8, 1838; to reorganize
the legislative council. establishing two houses called senate and house of representatives. Jul)' 7. 18.~; to authorize legislaturc to regulate apportionment of
representative". and to provide for popular election of justices of the peace and
militia officers. June 15. 18H; to supplement the act for thc admission of
Florida and Iowa into the union, ::\Iarch 3, 1845.
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of the United States shall' direct, for the maintaining the inhabitants of said territories in the free enjoyment of their liberty, property, and religion; and the laws of tlie United States, reiative to
the collection of revenue, and the importation of persons of colour,
shall be extended to the said territories; and the President of the
United States shall be, and he is hereby, authorized, within the
term aforesaid, to establish such' districts, for the collection of the
revenue, and, during the recess _of Congress, to appoint such officers,
whose commissions shall expire at the end of the next session of
Congress, to enforce the said laws, as to him shall seem expedient.
SEC.3. And be it further enacted; That the sum of twenty thousand dollars is hereb." appropriated for the purp,ose of carrying this
act into effect, to be paid out of any moneys 111 the treasury not
otherwise appropriated. and to be applied under the direction of the
President of the United States.
.
SEC.4. And be it [urther enacted, That this act shall take effect,
and be in force, whenever the aforesaid treaty, providing for the
cession of said territories to the United States, shall have been ratified by the king of Spain, and the ratifications exchanged, and the
king of Spain shall be ready to surrender said territory to the United
States, according to the provisions of said treaty,
Approved, March 3,'1819.

TERRITORIAL GOVERNMENT OF FLORIDA-1822
[SE\'ElIOTEENTII

('OllOGRESS, FIRST

An Act for the estahllshment

of a territorial

SESSJQlIO]

;.:o\'ernment

in Florida

a

Be it enacted by the Senate and 1l0l18e of Repreeentatioes of the
United States of America in Congress assembled, That all that territory ceded by Spain to the United States, known by the name of East
and 'Vest Florida, shall constitute a territory of the United States,
under the name of the territory of Florida, the government whereof
shall be organized and administered as -follows:
SEC.2. And be it further enacted, That the executive power shall
be vested in a governor, who shall reside in the said territory, and
hold his officeduring the term of three years, unless sooner removed
by the President of the United States. He shall be commanderin-chief of the- militia of the said territory, and be eo-officio superintendent. of Indian affairs; and shall have power to grant pardons for offences against the said territory, and reprieves for those
against the United States, until the decision of the President of the
United States thereon shall be mnde known; and to appoint and commission all officers, civil and of the militia, whose appointments are
not herein otherwise provided for; and which shall be established by
law; he shall take care that the laws be faithfully executed.
a This act was amended
b~' acts approved ~Iarch 2~, 182~; ~[ny 2G, 1824:
~[uy 15. 182G; April 28, 1828; January I, 1829; ~Inr('h 22, 1&12; July 14. 1S::2;
and June 18, 18.14,

G!i8
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SEC.3. And be it further enacted. That the secretaryof the territory slmll also be appointed, who shall hold his officeduring the term.
of four years, unless sooner removed by the President of the United
States; whose duty it shall be, under the direction of the governor, to
record and preser\'e all the papers and proceedings of the executive,
and all the acts of the go,'ernor and legislative council, and transmit
authentic copies of the proceedings of the governor, in his executive
department, every six months, to the President of the United States.
SEC. 4. And be it further enacted, That, in case of the death,
removal, resignation, or necessary absence, of the goyernor of the said
territory, the secretary thereof shall be, and he is hereby, authorized
and required to execute all the powers, and 'perform a·ll the duties,
of the governor, during the. vacancy occasioned by the removal,
resignation, or necessary absence, of the said governor.
SEC.5. And be it further enacted, That the legislative power shall
be vested in the governor, and in thirteen of the most fit and discreet.
persons of the territory, to be called the legislative council, who shall
he appointed nnnunllv, by the President of the United States, by nnd
with the advice and consent of (he Senate, from among the citizens
of the United States residing there. The gmoernor, by ana with the
advice and consent of the said legislatiye council, or a majority of
them, shall have p()wer to alter, modify, or repeal the laws which
may be in force at the commencement of this act. Their Iegislativo
powers shall also extend to all the rightful subjects of legislation;
but no law shall be valid which is inconsistent with the constitution
and laws of the United States, or which shall lay any person under
restraint, burthen, or disability, on account of his religions opinions,
professions, or worship; in all which he shall be free to maintain his
own, and not burthencd with those of another. The governor shall
publish, throughout the said territory, all the laws which shall be
made, and shall, on or before the first day of December in each year,
report the same to the President of the United States, to be laid
before Congress, which, if disapproved by Congress, shall thenceforth be of no force.. The governor and legislative council shall have
no power oyer the primary disposal of the soil, nor to tax the lands
of the United States, nor to interfere with the claims to lands within
said territory: the legislative council shall hold a session once in
. each year, commencing its first session on the second Monduv of June
next, at Pensacola, and continue in session not longer than two
months; and thereafter on the first Monday in May, in each and
every year; but shall not continue longer in session than four weeks;
to be held at such place in said territory as the governor and council
shall direct. It shall be the duty of the governor to obtain all the
information in his power in relation to the customs, habits, and dispositions, of the inhabitants of the -said territory, and communicate
the same, from time to time, to the President of the 'United States.
SEC.G. And be it further enacted, That the judicial power shall be
vested in two superior courts, and in such inferior courts and justices
of the peace, as the legislative council of the territory may, from time
to time, establish. There shall be a superior court for that part of the
territory known as East Florida, to consist of one judge; he shall
hold a court on the first Mondays in January, April, .Iuly, and October, in each year, at St. Augustine, and at such other times. and places
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as the legislative council shall direct. There shall be a superior court.
for that part of the territory known as ,Yest Florida, to consist of one
judge; he shall hold a court at Pensacola on the first Mondays ill
January, April, July, and October, in each year, and at such other
times and :places as the legislative .council shall direct. ,Yithin its
limits, herem described, each court shall have jurisdiction in all criminal cases, and exclusive jurisdiction in all capital cases, and original
jurisdiction in all civil cases of the value of one hundred dollars,
arising under, and cognisable by, the laws of the territor.", now of
force therein, or 'which may, at any time, be enacted by the legislative
council thereof. Each judge shall appoint a clerk for his respective
court, who shall reside, respectively, at St. Augustine and Pensacola,
and they shall keep the records there. Each clerk shall receive for his
services, in all cases arising under the territorial laws, such fees as
may be established by the legislative council.
SEC.7. And be it [urther enacted, That each of said superior courts
shall, moreover, have and exercise the same jurisdiction within its
limits, in all cases arising under the laws and constitution of the
United States, which, b~' an act to establish the judicial power
[courts 1 of the United States, approved the twenty-fourth day of
September, one thousand seven hundred and eighty-nine, and "An
act in addition to the act, entitled 'An act to establish the judicial
courts of the United States,'" ap)Jrowd the second day of March,
(Incthousand seven hundred and ninety-three, was vested in the court
of the Kentucky district. And writs of error and appeal from the
decisions in the said superior court, authorized by this section of this
act, shall be made to the Supreme Court of the United States, in the
same cases, and under the same regulations, as from the circuit courts
of the United States. The clerks, respectively, shall keep the records
at the places where the courts are held, and shall receive, in all cases
arising under the laws and constitution of the United States, the same
fees which the clerk of the Kentucky district received for similar
services, whilst that court exercised the powers of the circuit and
district courts. There shall be appointed, in the said territory, two
persons learned in the law, to act as attorneys for the United States
as well as for the territory; one for that part of the territory known
as East Florida, the other for that part of the territory known as
,Yest Florida: to each of whom, in addition to his stated fees, shall
be paid, annually, 1\\'0 hundred dollars, as a full compensation for all
extra services. ·There shall also be appointed two marshals, one for
each of the said superior courts, who shall each perform the same
duties, be subject to the same regulations and penalties, and be
entitled to the same fees, to which marshals in other districts are
entitled for similar services; and shall, in addition, be paid the sum
of two hundred dollars, annually, as a compensation for all extra
services.
SEC.8. And be it further enacted, That the governor, secretary,
judges of the superior courts, district attorneys, marshals, and all
general officersof the militia, shall be .appointed by the President of
the United States, by and with the advice and consent of the Senate.
All judicial officersshall hold their officesfor the term of four years,
and no longer. The governor, secretary, judges, members of the legIslatiYe council, justices of the peace, and "all other officers, civil and
of the militia, before they enter upon the duties of their respective
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offices, shall take an oath or uflirmation to support the constitution
of the United States, and for the faithful discharge of the duties of
their office; the governor, before the President of the United States,
or before a judge of the Supreme or district court of the United
States, or before such other person as the President of the United
States shall authorize to administer the same; the secretary, judges,
and members of the legislative council, before the governor, and all
other officers, before such persons as the govemor shall direct. The
governor shall receive an annual salary of two thousand five hundred
dollars; the secretary, of one thousand five hundred dollars; and the
judges, of one thousand five hundred dollars, each; to be paid quarter
yearly out of the treasury of the United States. The members of the
legislative council shall receive three dollars each, per day, during
their attendance in council, and three dollars for every twenty miles
in going to, and returning from any meeting of the legislntive council,
once in each session, and no more. The members 'of the legislative
council shall be privileged from arrest, except in cases of treason,
felony, and breach of the peace, during their going to, attendance at,
and l:eturning from, each session of said council.
SEC.n. .And be it [urther enacted, That the following acts, that is
to say:
"An act for the punishment of certain crimes against the United
States," approved April thirtieth, one thousand seven hunderd and
ninety, and all acts innddition or supplementary thereto, which are
now in force:
"An act to provide for the punishment of [certain] crimes and
offences committed within the Indian boundaries," approved :March
third, one thousand eight hundred and seventeen:
"An act in addition to the act for the punishment of certain crime..:;
against the United States, and to repeal the acts therein mentioned,"
approved April twentieth, one thousand eight hundred and eighteen:
"An act for the punishment of [certain] crimes therein specified,"
approved January thirtieth, one thousand seven hundred and ninetynine:
.
".An act respecting fugitives from j ustice, and persons escaping
from the service of their masters," approved twelfth February, one
thousand seven hundred and ninety-three:
"An act to prohibit the carrying on the slave trade from the United
States to any foreign place or country," approved :March twentysecond, one thousand seven hundred and ninety-nine [four r]
"An act in addition to the act entitled 'An act to prohibit the carrying on the slave trade from the United States to any foreign place or
country,'" approved May tenth, one thousand eight hundred:
"The act to prohibit the importation of slaves into any port or
place within the jurisdiction of the United States, from and after the
first day of January, in the year of our Lord one thousand eil:?hthundred and eight," approved March second, one thousand eight hundred
and seven:
"An act to prevent settlements being made on lands ceded to the
United States until authorized by law," approved March third, one
thousand eight hundred and seven:
"An act in addition to 'An act to prohibit the importation of slaves
into any port or place within the jurisdiction of the United
States
.
."
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from and after the first day of .Iunuary, in the year of our Lord one
thousand eight hundred and eight, and to repeal certain parts of the
same.'" approved April twentieth, one thousand eight hundred and
eighteen:
"An act in addition to the acts prohibiting the slave trade," approved :March third, one thousand eight hundred and nineteen:
"An act to establish the post-office of the United States: "
"An act further to alter and establish certain post-roads, and for
the more secure carriage of the mail of the United States: "
.
"An act for the more general promulgation of the laws of the
United States:"
"An act in addition to an act, entitled 'An act for the more general
promulgation of the la ws of the United States: ' "
"An act to provide for the publication of the laws of the United
States, and for other purposes: "
"An act to promote the progress of useful arts, and to repeal the act
heretofore made for that purpose: "
"An act to extend the privilege of obtaining patents for useful discoveries and inventions to certain persons therein mentioned, and to
enlarge and define the penalties for violating the rights of patentees:"
"An act for the encouragement of learning, by seem-ing the copies
of maps, charts, and books, to the authors and proprietors of such
copies, during the time therein mentioned: "
"The act supplementary thereto, and for extending the benefits
thereof to the arts of designing, engraving, and etching, historical,
and other prints:"
"An act to prescribe the mode in which the public acts, records,
and judicial proceedings, in each State, shall be authenticated, so as
to take effect in any other State: "
"An act supplementary to the act, entitled 'An act to prescribe the
mode in which the public acts, records, and judicial proceedings, in
each State shall be acknowledged, so as to take effect in any other
State:' "
"An act for establishing trading-houses with the Indian tribes,"
and the several acts continuing the same:
"An act making provision relative to rations for Indians, and their
visits to the seat of government."
And the laws of the United States relating to the revenue and its
collection, subject to the modification stipulated by the fifteenth
article of the treaty of the twenty-second February, one thousand
eight hundred and 'nine, in favor 'Of Spanish vessel's and their cargoes; and all other public laws of the .United States, which are not
repugnant to the provisions of this act, shall extend to, and have full
force and effect in, the territory aforesaid.
SEC.10. And be it further enacted, That, to the end that the inhabitants lIlay be protected in their liberty, property, and the exercise of
their religion, no law shall ever be valid which shall impair, or in
any way restrain, the freedom of religious opinions, professions, or
worship. They shall be entitled to the benefit of the writ of habeas
corpus. They shall be bailable in all cases, except for capital offences,
where the proof is evident or the presumption great. All fines shall
be moderate, and proportioned to the offence; and excessive bail shall
not be required, nor cruel nor unusual punishments inflicted. X 0
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ex post facto law, or law impairing the obligation of contracts, shall
ever be passed; nor shall private property be taken for public uses
without just compensation.
SEC. 11. And be it further enacted, That all free male white persons, who are housekeepers, and who shall have resided one year, at
least, in the said territory, shall be qualified to act as grand and petit
jurors in the courts of the said territory; and the." shall, until the
Iegislnture thereof shall otherwise direct, be selected in such manner
as the judges of the said courts shall respectively prescribe, so as to
be most conducive to an impartial trial, and to be least burthensome
to the inhabitants of the said territory.
.
SEC. 12. And be it further enacted, That it shall not be lawful for
any person or persons to import or brine- into the said territory, from
any port or place without the limits 01 the United States, or cause
or procure to be so imported or brought, or knowingly to aid or
assist in so importing or bringing, any slave or slaves. And every
person so offending, 11l1dbeing thereof convicted before any court
within the said territory, having competent jurisdiction, shall forfeit
and pay, for each and every slave so imported or brought, the sum of
three lnmdred dollars, one moiety for the use of the United States,
and the other moiety for the use of the person or persons who shall
sue for the same; and every slave so imported or brought shall thereupon become entitled to, and receive, Ins or her freedom.
SEC. 13. And be it further enacted, That the laws in force in the
said territory, at the commencement of this act, and not inconsistent
with the provisions thereof, shall continue in force until altered,
modified, or repealed, by the legislature.
SEC. 14. And be it further enacted, That the citizens of the said
territory shall be entitled to one delegate to Congress, for the said
territory, who shall possess the same powers heretofore granted to the
delegates from the several territories of the United States. The said
delegate shall be elected by such description of persons, at such times,
and under such regulations, as the governor and legislative council
may, from time to time, ordain and direct. .
Approved, :March 30, 1822.
ENABLING

ACT FOR FLORIDA-:-1845

[SEn:Nn:f:NTJI

CONGRESS,FIRST SESSIOXJ

An Act for the admission of the States of Iowa and Plorldn Into the Union

·Whereas, the people of the Territory of Iowa did, on the seventh
day of October, eighteen hundred and forty-four, by a convention or
delegates called and assembled for that purpose, form for themselves
a constitution and State governmcnt; and whereas, the people of the
Territory of Florida did, in like manner, by their delegates, on the
eleventh day of January, eighteen hundred and thirty-nine, form
for themselves II constitution and State government, both of which
said constitutions are republican; and said conventions having asked
the admission of their respective Territories into the Union as States,
on equal footing with the original States: .
Be it enacted by the Senate and D01l8e of Represcntatioee of the
United States of America in Oonqress assembled, That the States of

Florida-iS/,5
Iowa and Florida be, and the same are hereby, declared to be States
into the
Union on equal footing with the original States in all respects, what-

<If the United States of America, and are hereby admitted
soever,

SEC.2. And be it further enacted, That the following shall be the
boundaries of the said State of Iowa, to wit: Beginning at the mouth
of the Des Moines rivet, at the middle of the Mississippi, thence by
.the middle of the channel of that river to a parallel of latitude passing through the mouth of the Mankato, or Blue-Earth river ; thence
"we:-.t,along the said parallel of latitude, to a point where it is inter-sected by a meridian line, seventeen degrees and thirty minutes west
of the meridian of "Washington city; thcnce due south to the northern
boundary line of the State of Missouri; thence eastwardly following
that boundary to the point at which the same intersects the Des
)Ioines river, thence by the middle of the channel of that river to the
place of beginning,
.
"
SEC.3. And be it flirt/tel' enacted, That the said State of Iowa shall
"have concurrent jurisdiction on the river Mississippi, nnd every other
_rin~r bordering on the said State of Iowa, so far as the said rivers
shall form a common boundary to said State, and any other State or
States lIOW or hereafter to be formed or bounded by the same: Such
rivers to be common to both: And that the said river :Mississippi, and
the navigable waters leading into the same, shall be common highways, and forever free as "well to the inhabitants of said State, as to
lnll other citizens. of the United States, without any tax, duty, impost.
~or toll therefor, lJl!posed by the said ~,tate ~)f.Iowa.
SEC.4. And be it further enacted, I hat It IS made and declared to
';bc a fundamental
condition of the admission of said State of Iowa
'into the Union, that so much of this act as relates to the said State of
Iowa shall be assented to by a majority of the qualified electors at
stheir township elections, in the manner and at the time prescribed
in the sixth section of the thirteenth nrticle of the constitution
;adopted at Iowa city the first day of November, anno Domini eight>en hundred and forty-four, or by the legislature of said State. And
fls soon as such assent shall be given, the President of the United
States shall announce the same by proclamation; and therefrom, and
'without further proceedings on the part of Congress, the admission
:of the said State of Iowa into the Union, on an equal footing in all
respects whatever with the original States, shall be considered as
complete.

"

: SEC.5. And be it further enacted, That said State of Florida shall
embrace the territories of East and ",Vest Florida, which, by the
trea!.v of amity, settlement and limits between the United States and
Spain, on the twenty-second day of February, eighteen hundred and
nmeteen, were ceded to the United States,
, SEC.G. And be it further enacted, That until the next census and
rpportionrnent shall be made, each of said Stutes of Iowa and Florida
-hall be entitled to one Representative in the House of Representntives of the United States.
, SEC.7. And be it further enacted, That said States of Iowa and
'i'lorida are admitted into the Union on the express condition that
'"hey shall never interfere with the primary disposal of the public
lands lying within them, nor levy any tax on the same whilst remainLngthe property of the United States: Provided That the ordinance
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of the convention that formed the constitution of Iowa, and which
is appended to the said constitution, shall not be deemed or taken to
have nny effect or validity, or to be recognized as in any manner
obligatory l1pOI1 the Government of the United States.
Approved, March 3, 1845.
CONSTITUTION

OF FLORIDA-1838

a

lYe, the people of the Territory of Florida, by our delegates in convention, assembled at the city of Saint Joseph, on Monday, the 3d day
of December, A. D. 1838, and of the Independence of the United
States the sixty-third year, having and claiming the right of admission into the Union as one of the United States of America, consistent
with the principles of the Federal Constitution, and by virtue of the
treaty of amity, settlement, and limits between the United States of
America and the King of Spain, ceding the provinces of East and
,Yest Florida to the United States, in order to secure to ourselves and
our posterity the enjoyment of all the rights of life, liberty, and property, and the pursuit of happiness, do·mllt.ually agree, each with the
other, to form ourselves into a free and independent State, by the
name of the State of Florida.
AUTlCU:

I

DECLARATION OF iUGIITS

That the great and essential principles of libertv and free government may be recognized and established, we declare:
SECTION1. That all freemen, when they form a social compact, are
equal, and have certain inherent and indefeasible rights, among which
fire those of enjoying and defending life and libertv; of acquiring,
possessing, and protecting property and reputation, imd of pursuing
their own happiness.
SEC.2. That all political power is inherent in the people, and all
free governments are founded on their authority, and established for
their benefit; and, therefore, they have at all times an inalienable and
indefeasible right to alter or abolish their form of government in such
manner as they may deem expedient.
SEC.3. That all men have a natural and inalienable right to worship Almighty God according to the dictates of their own conscience;
and that no preference shall ever be given by law to any religious
establishment or mode of worship in this State.
.
SEC.4. That all elections shall be free and equal, and that no propertv qualification for eligibility to office,or for the right of suffrage,
~hall ever be required in this State.
.
SEC.5. That every citizen may freely speak, write, and publish his
sentiments, on all subjects, being responsible for the abuse of that
liberty; and no law shall ever be passed to curtail, abridge, or restrain
the liberty of speech or of the press.
a This constitution was framed by a convention which met December 3, 1838,
and adjourned .January 11, 1S:J9. It was not submitted to the people.
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SEC. 6. That the right of trial by jury shall forever remain inviolate.
SEC. 7. That the people shall be secure in their persons, houses,
papers, and possessions from unreasonable seizures and searches; and
that no warrant to search any place, or to seize any person or thing,
shall issue without describing the place to be searcher}, and the person
or thing to be seized, as nearly as may be, nor without probable cause, .
supported by oath or affirmation.
SEC. 8. That no freeman shall be taken, imprisoned, disseized of
his freehold, liberties, or outlawed, or exiled, or in any manner destroyed, or deprived of his life, liberty, or property, but by the law of
the land .
. f'EC.. TIIll~t aJI lC?llI 'ts.~hall ~e open, and every 1?erSOl 1,
Iflolran
l
injury uone 11111, In lIS anus,
goous, person, or reputation, s ral lave
remedy by due course of law, and right and justice administered,
without sale, denial, or delay.
SEC. 10. That in all criminal prosecutions the accused hath a right
to be heard, by himself or counsel, or both; to demand the nature and
cause of the accusation; to be confronted with the witnesses against
him; to have compulsory process for obtaining witnesses in his favor;
and in all prosecutions by indictment or presentment, a. speedy and
public trial by an impartial jury of the county or district where the
offence was committed, and shall not be compelled to give evidence
against himself.

?'

" unf:;'~' i;11~:~ft~1\~~e~~~~~~'~h~:.~l~h~e
p~.~~n~e~,~~e~~~fI~~!~II~
s;~~~~~~~~~
'.~ tion strong; and the privilege of habeas corpus shall not be suspended
1 unless 'when, in case of rebellion or invasion, the public safety may
1 require it.'
SEC. 12. That excessive bail shall in no case be required; nor shall
excessive fines be imposed; nor 'shall cruel or unusual punishments be
i inflicted.
SEC.13. That no person shall, for the same offence, be twice put in
.~ jeopardy of life or limb.
SEC.1-l. That private property shall not be taken or applied to pub1 lic use unless just compensation be made therefor.
}
SEC.15. That in all prosecutions and indictments for libel the truth
may be given in evidence ; and if it shall appear to the jury that the
libel is true, and published with good motives, and for justifiable
1 ends, the truth shall be a justification;
and the jury shall be the
judges of the law and facts.
SEC.16. That no person shall be put to answer any criminal charge
. but by presentment, indictment, or impeachment.
•
SEC. 17. That no conviction shall work corruption of blood or for. feiture of estate.
M
SEC.18. That retrospective laws, punishing acts committed before
the existence of such laws, and by them only declared penal or crimmal, are oppressive, unjust, and incompatible with liberty; where" fore, no ex post facto law shall ever be made.
'j
SEC.19. That no law impairing the obligation of contracts shall
'>j
ever be passed:
.~
SEC.20. That the people have a right, in a peaceable manner, to
assemble together to consult for the common good, and to apply to

1
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those invested with the powers of government for redress of grievances, or other proper purposes, by petition, address, or remonstrance.
SEC. 21.· That the free white men of this State shall have a right to
keep and to bear arms for their common defence.
SEC.22. That no soldier, in time of peace, shall be quartered in any
house, without the consent of the owner; nor in time of war, but in a
manner prescribed by law.
SEC.23. That no standing army shall be kept up without the consent of the legislature; and the military shall in all cases and at all
times be in strict subordination to the civil power.
SEC. 240. That perpetuities and monopolies are contrary to the genius of a free State, and ought not to be allowed.
SEC. 25. That no hereditary emoluments, privileges, or honors, shall
eyer be granted or conferred in this State.
. SEC. 2u. That frequent recurrence to fundamental principles is
absolute!l necessary to preserY~ the blessings .of liberty..
SEc.2/. That, to guard against transgressions upon the rights of
the people, we declare that everything in this article is excepted out
of the general powers of government, and shall forever remain inviolate; and that all laws contrary thereto, or to the following provisions, shall be void.
AUTICLf}
DISTHIBUTION

OF TIm

II

POWEllS
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. SECTION1. The powers of the government of the State of Florida
shall be divided into three distinct departments, and each of them
confided to a separate body of magistracy, to wit: Those which are
legislative to one; those which are executive to another; and those
which arc judicial to another.
(
SEC. 2. No IJcrson, or collection of persons, being of one of those
f··
departments, shall exercise any power properly belonging to either
of the others, except in the instances expressly provided in this
constitution.
AUTICU~
III
EXECUTn'EDEPAUT~fENT
SECTION1. The supreme executive power shall be vested in a chief
magistrate, who shall be styled the governor of the State of Florida.
SEC. 2. The governor shall be elected for four years, by the qualified electors, at the time and place where they shall vote for representatives, and shall remain in office until a successor be chosen and
qualified; and shall not be eligible to reelection until the expiration
of four years thereafter.
.
SEC.3. No person shall be eligible to the office of governor unless
he shall have attained the age of thirty years, shall have been a citizen
of the United States ten years, or an. inhabitant of Florida at the time
of the adoption of this constitution, (being a citizen of the United
States,) and shall have been II resident of Florida at least five years
next preceding the day of election.
SEC. 4. The returns of e,·ery election for go,'cl'Ilor'shull be sealed
up ana transmitted to the seat of government, directed to the speaker
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or the house or representatives, who shall, during the first week or
the session, open and publish them in the presence of both houses or
the general assembly; and the person having the highest number of
votes shall be governor ; but if two or more shall be equal, and
highest in votes, one of them shall be chosen governor by the joint
vote of the two houses; and contested elections for governor shall
be determined by both houses of the general assembly, in such manner
as shall be prescribed by law.
SEC. 5. He shall, at stated times, receive a compensation for his
services, which shall not be increased or diminished during the term
, for which he shall have been elected.
SEC. G. Heshall be commander-in-chief or the army and navy of
this State, and of the militia thereof.
SEC. 7. He may require information, in writing, from the officers
of the executive department, on any subject relating to the duties of
their respective offices.
SEC. 8. He may, by proclamation, on extraordinary occasions, convene the general assembly at the seat of government, or at a different
place if that shall have become dangerous from an enemy or from
disease; and in case of disagreement between the two houses with
respect to the time of adjournment, he may adjourn them to such time
as he shall think proper, not beyond the day of the next meeting designated by this constitution.
SEC. V. He shall, from time to time, give to the general assembly
information of the state of the government, and recommend to their
consideration such measures as he may deem expe~ient.
SEC. 10. He shall take care that the laws be faithfully executed.
SEC. 11. In all criminal and penal cases, (except of treason and
impenclunent.) after conviction, he shall have power to grant
reprieves and pardons, and remit fines and forfeitures, under such
rules and regulations as shall be prescribed by law; and in cases of
treason, he shall have power, by and with the advice and consent of
the senate, to grant reprieves and pardons; and he may, in the recess
of the senate, respite the sentence until the end of the next session
of the general assembly.
SEC. 12. There shall be a seal of the State, which shall be kept by
the governor, and used by him officially, with such device as the governor first elected may direct; and the present seal of the Territory
shall be the seal of the State until otherwise directed by the general
assembly.
SEC. 13. All commissions shall be in the name and by the authority
or the State of Florida, be sealed with the State seal, and signed by
the governor, and attested by the secretary of state.
SEC. 14. There shall be a secretar.x.-of state appointed by a joint
vote of both houses of the general assembly, who shall continue in
officedurin~ the term of four years; and he shall keep a fail' register
of the official acts and proceedings of the governor, and shall, when
required, lay the same, and all papers, minutes, and vouchers relative
thereto, before the general assembly, and shall perform such other
duties as may be required of him bv law.
. SEC.15. Vacancies that happen iil offices,the appointment to which
IS vested in the general assembly, or given to the governor; with the
advice and consent of the senate, shall be filled by the governor dur-,
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inc the recess of the general assembly, by grunting commissions,
wl~ich shall expire at the end of the next session.
SEC. 10. Every bill, which shall have passed both .houses of the
general assembly, shall be presented to the governor; If he approve,
he shall sign it; but if not, he shall return it with his objections to
the house in which it shall have originated, who shall enter the objections at large upon the journals, and proceed to reconsider it; and if, _
after such reconsideration, a majority of the whole number elected
to that house shall agree to pass the bill, it shall be sent, with the
objections, to the other house, by which it shall likewise be reconsidered; and if approved by a majority of the whole number elected
to that house, it shall become a law. But in such cases the votes of
both houses shall be by yeas and nays, and the names of the members
voting for or against the bill shall be entered on the journals of each
house, respectively; and if any bill shall not be returned by the governor within five days (Sundays excepted) after it shall have been f
presented to him, the same shall be a law, in like manner as if he had t
I
signed it; unless the general assembly, by their adjournment, prevent
its return, in which case it shall not be a law.
SEC. 17. Everv order, resolution, or vote, to which the concurrence
of both houses may be necessary, except on questions of adjournment,
shall be presented to the governor, and, before it shall take effect, be
approved by him, or, being disapproved, be repassed by both houses,
according to the rules and limitations prescribed in case of a bill.
SEC. 18. In case of the impeachment of the governor, his removal
from office, death, refusal to qualify, resignation, or absence from the
State, the president of the senate shall exercise all the power and
authority appertaining to the office of governor, during the term for
which the governor was elected; unless the general assemblv shall
provide by law for the election of a governor to fill such vacancy,
or until the governor absent or impeached shall return or be acquitted.
SEC. HI. -If, during the y!~cancy of the office of governor, the president. of the senate shall be Impeached, removed from office, refuse to
qualify. resign, die, or be absent from the State, the speaker of the
house of representatives shall, in like manner, administer the government.
SEC. 20. The president of the senate, or speaker of the house of
representatives, during the time he administers the government, shall
receive the same compensation which the go\-ernor would have
received.
SEC. 21. The governor shall always reside, during the sessions of
the general assembly, at the place where their sessions are held; and,
at other times, wherever in their opinion the public good may require.
SEC. 22. No person shall hold the office of governor, and imy other
office or commission, civil or militnry, either in this State, or under
any State, or the United States, or :lny other power, at one and the
same time, except the president of the senate or the speaker of the
house of representatives, when he shall hold the office. as aforesaid.
"SEc.23. A St!Jie treasurer, and comptroller of public accounts, shall
be elected b~ joint vote of both houses of the general assembly, at each
regular seSSIOnthereof.
1
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669

IV

LEGISLATl\'E DEPART~IENT

SECTION1. The legislative power of this State shall be vested in
two distinct branches, the one to be stvled the senate, the other the
house of representatives, and both together" the general assembly
of the State of Florida;" and the style of the laws shall be, "Be It
enacted by the senate and house of representatives of the State of
Florida in general assembly convened."
SEC.2. The members of the house of representatives shall be chosen
by the qualified voters, and shall sene for the term of one year, from
the day of the commencement of the general election, and no longer;
and the sessions of the general assembly shall be annual, and commence on the fourth Monday in November in each year, or at such
other time as may be prescribed by law.
SEC.3. The representatives shall be chosen every year, on the first
l\Ionday in the month of October, until otherwise directed by law.
SEC.4. No person shall be a representative unless he be a white
man, a citizen of the United States, and shall have been an inhabitant
of the State two years next preceding his election, and the last year
thereof a resident of the county for which he shall be chosen, and
shall have attained the age of twenty-one years.
SEC.5. The senators shall be chosen by the qualified electors, for
the term of two years, at the same time, in the same manner, and in
the same places where they vote for members of the house of reprosentatives ; and no man shall be a senator unless he be a white man,
a citizen of the United States, and shall have been an inhabitant of
this State two years next preceding his election, and the last year
thereof a resident of the district or county for which he shall be
chosen, and shall have attained the age of twenty-five years.
SEC.G. The senators, after their first election, shall be-divided by
lot into two classes; and the seats of the senators of the first class
shall be vacated at the expiration of the first year, and of the second
class at the expiration of the second year; so that one-half thereof, as
near as possible, may be chosen forever thereafter, annually, for the
term of two years.
SEC.7. The house of representatives, when assembled, shall choose
a speaker, and its other officers; and the senate a president, and its
other officers; and each house shall be judge of the qunlifications,
elections, and returns of its members; but a contested election shall be
determined in such manner as shall be directed by law.
SEC..8. A.majority of each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
may compel the attendance of absent members, in such manner and
under such penalties as each house may prescribe.
SEC.9. Each house may determine the rules of its own proceedings.
punish its members for disorderly behavior, and, with the consent of
two-thirds, expel a member, but not a second time for the same cause.
SEC.10. Each house, during the sessicn.mny punish, by imprisonment, any person not a member for disrespectful or disorderly
7251--vOL 1--07----45
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behavior in its presence, or for obstructing any of its proceedings,
provided such imprisonment shall not extend beyond the end of the
seSSIOn.
SEC.11. Each house shall keep a journal of its proceedings, and cause
the same to be published immediately after its adjournment; and the
yeas and nays of the members of each house shall be taken and entered
upon the journals, upon the final passage of every bill, and may, by
any two members, be required upon any other question; and any
member of either house shall have liberty to dissent from or protest
against any act or resolution which he may think injurious to the
public or an individual, and have the reasons of his dissent entered
on the journal.
SEC. 12. Senators and representatives shall in all cases, except
treason, felony, or breach of peace, be privileged from arrest during
the session of the general assembly, and m gomg to or returnmg
from the same, allowing one day for every twenty miles such member
may reside from the place at which the general assembly is convened ;
and for any speech 01' debate in either house they shall not be questioned in any other place.
SEC. 13. the general assembly shall make provision by law for
filling vacancies that may occur in either house, by the death, resignation, or otherwise, of any of its members.
SEC. 14. The doors of each house shall be open, except on such
occasions as, in the opinion of the house, the public safety m\lY imperiously require secrecy.
SEC. 15. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in
which they may be sitting.
SEC. Hi. Bills may originate in either house of the general assembly, and all bills passed by one house may be discussed, amended, or
rejected by the other; but no bill shall have the force of law until,
on three several days, it be read in each house, and free discussion be
allowed thereon, unless in cases of urgency four-fifths of the house
in which the same shall be depending may deem it expedient to dispense with. the rule; and every bill having passed both houses shall
be signed by the speaker and president of their respective houses.
SEC. 17. Each member of the general assembly shall receive from
the public treasury such compensation for his services as may be fixed
by law; but no increase of compensation shall take effect during the
term for which the representatives were elected when such law passed.
SEC. 18. The number of members of the house of representatives
shall never exceed sixty,
.AnTICLEV
JUDICIALDEI'AllT)IENT
SECTION1. The judicial power of this State, both as to matters of
law and equity, shall be vested in a supreme court, courts of chancery
circuit courts, and justices of the peace: Provided, The general as~
sembly may also vest such criminal jurisdiction as may be deemed
necessary in corporation courts; but such jurisdiction shall not extend
to capital offences.

Florida-1838

671

SEC. 2. The supreme court, except in cases otherwise directed in
this constitution, shall have appellate jurisdiction only, which shall
be coextensive with the State, under such restrictions and regulutions,
not repugnant to this constitution, as may from time to time be
prescribed by law: Provided, That the said courts sliall always have
power to issue writs of injunction, mandamus, quo uiarranto, habeas
COl'PllS, and such other remedial and original 'Hits as may be necessary to give it a general superintendence and control of all other
courts.
SEC. 3. For the term of five veal'S from the election of the judges
of the circuit courts, and thereafter until the general assembly shall
otherwise provide, the powers of the supreme court shall be vested in,
and its duties performed by, the judges of the several circuit courts
within this State; and they, or a majority of them, shall hold such
sessions of the supreme court, and at such times, as may be directed
bylaw .
• SEC. 4. The supreme court, when organized, shall be holden at
such times and places as may be provided by law.
SEC. 5. The State shall be divided into' at least four convenient
circuits, and until other circuits shall be prodded for by the general
assembly, the arrangement of the circuits shall be the western, middle,
eastern, and southern circuits; and for each circuit there shall be
appointed a judge, who shall, after his appointment, reside in the
circuit for which he has been appointed, and shall, at stated times,
receive for his services a salary of not less than two thousand dollars
per annum, which shall not be diminished during the continuance of
such judge in office; but the judges shall receive no fees or perquisites
of office,nor hold any other officeof profit under the State, the United
States, or any other power.
SEC.G. The circuit court shall have original jurisdiction in all mattel's, civil and criminal, within this State, not otherwise excepted in
this constitution.
SEC.7. .A. circuit court shall be held in such counties, and at such
times and places therein, as may be prescribed by law; and the judges
of the several circuit courts may hold courts for each other, and shall
do so when directed by law.
.
SEC. 8. The general assembly shall have power to establish and
organize a separate court or courts of original equity jurisdiction;
but, until such court or courts shall be established and organized, the
circuit courts shall exercise such jurisdiction.
SEC.9. The general assembly shall provide by law for the appointment, in each county, of an officer to take probate of wills, to grant
letters testamentary, of administration, and guardianship; to attend
to the settlement of the estates of decedents and of minors, and to
discharge the duties usually pertaining to courts of ordinary, subject
to the direction and supervision of the courts of chancery, as may be
provided by law.
SEC. 10. .A competent number of justices of the peace shall be,
from time to time, appointed or elected, in and for each county, in
such 1110(leand for such term of office as the general assembly may
direct, and shall possess such jurisdiction as may be prescribed by
law; and, in cases tried before a justice of the peace, the right of
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appeal shall be secured, under such rules and regulations as may be
prescribed by law.
.
SEC. 11. Justices of the supreme court, chancellors, and Judges of
the circuit courts shall be elected by the concurrent vote of a majority
of both houses of the general assembly.
SEC.12. The judges of the circuit courts shall, at the first session
of the general assembly to be holden under this constitution, be
elected for the term of fh-e years, and shall hold their oflicesfor that
term, unless sooner removed under the provisions made in this constitution for the removal of judges by address or impeachment; and at
the expiration of five years, the justices of the supreme court and the
judges of the circuit courts shall be elected for the term of and during
their good behnvior ; and for wilful neglect of duty, or other reasonable cause, which shall not be suflicient ground for impeachment, the
go,'ernor shall remove any of them, on the address of two-thirds of
each house of the general assembly: Provided, Iunoeoer, That the
cause or causes shall be stated at length in such address, and entered
on the journals of each 'house : And provided further, That the cause
or causes shall be notified to the judge so intended to be removed, and
he shall be admitted to a hearing in his own defence before any vote
for such address shall pass; and in such cases the vote shall be
taken by yeas and nays, and entered on the journals of each house
respectively.
~
SEC.13. The clerk of the snpreme court and the clerks of the courts
of chancery shall be elected by the general assembly; and the clerks
of the circuit courts shall be elected by the qualified electors, in such
mode as may be prescribed by law.
SEC.14. The justices of the supreme court, chancellors, and judges
of the circuit courts, shall, by virtue of their offices,be conservators
of the peace throughout the State, and justices of the peace in their
respective counties.
SEC. 15. The style of all process shall be, "The State of Florida; "
and all criminal prosecutions shall be carried 011 in the name of thc
State of Florida, and all indictments shall conclude, "against the
peacc and dignity of the same."
SEC. Hi. There shall be an attorney-general for the State, who shall
reside at the seat of government. It shall be his duty to attend all
sessions of the gene!al assembly, and, upon the passage of any act,
to draft, and submit to the general assembly, at the same session,
all necessary forms of proceedings under snch laws, which, when
approved, shall be published therewith; and he shall perform such
other duties as mnv bc prescribed by Inw. He shall be elected by
j<!int vote of the b,:o houses of the general assembly, and shall holel
Ius office for four years; but may be removed by the governor, 011
the address of two-thirds of the two houses of gencral assembly; and
shall receive for his services a compensation to be fixed by law.
SEC. 17. There shall be one solicitor for each circuit, who shall
reside therein, to be elected by the joint vote of the general assembly,
who shall hold his officefor the term of four years, and shall receive
for his services a compensation to be fixed by law. •
SEC?18. No justice of the supreme. court sha~l sit as judge, or take
part In the appellate court, on the trial or hearing of any case which
shall have been decided by him in the court below.
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SEC.19. The general assembly shall have power to establish in each
county a board of commissioners for the regulation of the county;
business therein.
SEC. 20. No duty not judicial shall be imposed by law upon the
justices of the supreme court, chancellors, or the judges of the circuit
courts of this State.
ARTICLE VI
THE

RIGHT

OF SUFFRAGE-CIYIL

OFFICERS

SECTION1. Every free white male person of the age of twenty-one
years and upwards, and who shall be, at the time of offering to vote,
a citizen of the United States, and who shall have resided and had
his habitation, domicile, home, and place of permanent abode in
Florida, for two years next preceding the election at which he shall
offer to vote, and who shall have at such time, and for six months
immediately preceding said time shall have had, his habitation, domicile, home, and place of permanent abode in the county in which he
may offer to vote, and who shall be enrolled in the militia thereof,
(unless by law exempted from serving in the militia.) shall be
deemed a' qualified elector, at all elections under this constitution,
and none others except in elections by general ticket in the State or
district prescribed by law ; in 'which cases the elector must have been
a resident of the State two years next preceding the election, and six
months within the election district in which he offers to vote : Provided, That no soldier, seaman, or marine, in the regular Army or
Nayy of the United States, unless he be a qualified elector of the
State previous to his enlistment as such soldier, seaman, or marine,
in the regular Army or Navy of the United States, 01' of the revenue
service, shall considered a resident of the State, in consequence of
being stationed within the same.
SEC.2. The general assembly shall, at its first session, provide for
the rezistration of all the qualified electors in each county; and
thereafter, from time to time, of all who may become such qualified
electors.
SEC.3. No president, director, cashier, or other officer,of any banking company in this State, shall be eligible to the officeof governor,
senator, or representative to the general 'assembly of this State, so
long as he shall be such president, director, cashier, or other officer,
nor until the lapse of twelve months from the time at which he shall
have ceased to be such president, director, cashier, or other officer.
SEC. 4. The general assembly shall have power to exclude from
every officeof honor, trust, or profit, within the State, and from the
right of suffrage, all persons convicted of bribery, perjury, or other:
infamous crime.
' '7:
SEC.5. No person shall be capable of holding or of being elected
to any post of honor, profit, trust, or emolument, civil or.rnilitnry,
legislative, executive, or judicial, under the government of this State,
who shall hereafter fight a duel, or send or accept a challenge to fight
a duel, the probable issue of which may be tl~edeath of the challenger
or challenged, or who shall be a second to either party, or who shall
in any manner aid or assist in such duel, or shall be knowingly the
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bearer of such challenge or acceptance, whether the same occur or be
committed in or out of the State.
SEC. G. No person who may hereafter be a collector or holder of
public moneys shall have a seat in either house of the general assembly, or be eligible to any office of trust or profit under this State,
until he shall have accounted for, and paid into the treasury, all sums
for which he may be accountable.
SEo.7. No governor, member of Congress, or of the general assembly of this State, shall receive a fee, be engaged as 'Counsel,agent, or
attorney, in any civil case or claim against this State, or to which
this State shall "bea party, during the time he shall remain in office.
SEO. 8. No governor, justice of the snpreme court, chancellor, or
judge, in this State, shall be eligible to election or appointment to
any other and different station, or office,or post. of honor or emolument, under this State, or to the station of Senator or Representative
in the Congress of the United States from this State, until one year
after he shall have ceased to be such governor, justice, chancellor, or
judge.
SEC. 9. No senator or representative shall, during the term for
which he shall have been elected, be appointed to any civil office of
profit under this State, which shall have been created, or the emoluments of which shall have been increased, during such term, except
such officesas may be filled by elections by the people.
SEC. 10. No minister of the gospel shall be eligible to the office_of
governor, senator, or member of the house of representatives of thisState.
SEC.11. Members of the general assembly, and all officers,civil and
military, before they enter upon the execution of their respective
offices,shall take the following oath or affirmation: "1,--- ---,
do swear (or affirm) that I am duly qualified, according to the constitution of this State, to exercise the office to which I have been
elected, (or appointed,) and will, to the best of my abilities, discharge
the duties thereof, and preserve, protect, and defend the constitution
of this State, and of the United States."
SEC. 12. Every person shall be disqualified from serving as governor, senator, representative, or from holding any other office of
honor or profit in this State, for the term for which he shall have
been elected, who shall have been convicted of having given or offered
any bribe to procure his election.
SEC. 13. Laws shall be made by the general assembly to exclude
from office, and 'from suffrage, those who shall have been, or may
thereafter be, convicted of bribery, perjury, for~ery, or other high
crime or misdemeanor; and the privilege of suttrage shall be supported by laws regulating elections, and prohibiting, under adequate
penalt~es, all undue influence thereon, from power, bribery, tumult, or
other Improper practices.
SEC. 14. All civil officers of the State at large shall reside within
the State, and all district or county officers within their respective
districts or counties, and shall keep their respective offices at such
places therein as may be required by law.
SEC.15. It shall be the duty of the general assembly to rerrulate bv
law in what cases and what deduction from the salaries ~f public
officersshall be made for neglect of duty in their official capacity.
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SEC. 16. Returns of elections for members of Congress and the
general assembly shall be made to the secretary of state, in manner to
be prescribed by law.
SEC. 17. In all elections by the general assembly, the vote shall be
viva voce; and in all elections by the people the vote shull be by
ballot.
bEC. 18. No membe-r of Congress, or person holding or exercising
any office of profit under the United States, or under any foreign
power, shall be eligible as a member of the general assembly of this
State, or hold or exercise any office of profit under the State; and no
person in this State shall ever hold two offices of profit at the same
time, except the office of justice of the pence, notary public, constable,
and militia offices.
.
SEC.19. The general assembly shall by law provide for the appointment or election, and the removal from office, of all officers, civil and
military, in this State, not provided for in this constitution.
SEC. 20. The power of impeachment shall be vested in the house of
representatives.
.
SEC. 2'1. All impeachments shall be tried by the senate; and, when
sitting for that purpose, the senators shall be upon oath or affirmation; and no person shall be convicted without the concurrence of
two-thirds of the members present.
SEC. 22. The governor and all civil officers shall be liable to impeachment for any misdemeanor in office; but judgment, in such
cases, shall not extend further than to removal from office, and disqualification to hold any office of honor, trust, or profit under this
State; but the parties shall, nevertheless, be liable to indictment, trial,
and punishment according to law,
AnTICI.E VII

SECTION1. All militia officers shall be elected by the persons subject to military duty within the bounds of their several companies,
battalions, regiments,' brigades, and divisions, under such rules and
regulation.s as the general assembly may, from time to time, direct
find establish,
SEC. 2. The governor shall appoint all the officers of the executive
staff, except the adjutant-general and paymaster-general, who shall
be appointed by the governor, by and with the advice and consent of
the senate. The major-generals and brigadier-generals,
and commanding officers of regiments, shall appoint such staff officers as may
be prescribed by law: Provided, No person shall be eligible to anv
staff appointment unless he hold a. commission in the line.
•
Anrrcr.s VIII
TAXATION

XXD

UEVEXUE

SECTION1. The general assembly shall devise and adopt a system
of revenue, having regard to an equal and uniform mode of taxation,
to be general throughout the State.
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SEo.2. No other or greater amount of tax or revenue shall at any
time be levied than may be required for the necessary expenses of
government.
SEO. 3. No money shall be drawn from the treasury but in consequence of an appropriation by law; and a regular statement of the
receipts and the expenditures of all public moneys shall be published
and promulgated annually with the laws of the general assembly.
SEO. 4. The general assembly shall have power to authorize the
several counties and incorporated towns in this State to impose taxes
for county and corporation purposes respectively; nnd all property
shall be taxed upon the principles established in regard to State
taxation.
ARTICr,F. IX
CENSUS AND APPORTIOX3IEXT OF REPRESEXTATION

SEOTION1. The general assembly shall, in the year 1845, and every
tenth year thereafter, cause an enumeration to be made of aU the
inhabitants of the State, and to the whole number of free white
inhabitants shall be added three-fifths of the number of slaves; and
they shall then proceed to apportion the representation equally among
the different counties, according to such enumeration, giving, however, one representative to every county, and increasing the number
of representatives, on a uniform ratio of population, according to the
foregoing basis; and which ratio shall not be changed until a new
census shall have been taken.
SEO.2. The general assembly shall also, after every such enumeration, proceed to fix by law the number of senators which shall constitute the senate of the State of Flcridavnnd 'which shall never be
less than one-fourth nor more than one-half of the whole number of
the house of representatives; and they shall lay off the State into the
same number of senatorial districts, as nearly equal in the number of
inhabitants as may be, according to the ratio of representation established in the preceding section; each of which districts shall be entitled to one senator.
SEC. 3. 'When any senatorial district shall be composed of two or
more counties, the counties of which such district consists shall not be
entirely separated by any county belonging to another district, and
no county shall be divided in forming a district.
SEO.4. No new county shall be entitled to separate representation
until its population equal the ratio of representation then existing;
nor shall any county be reduced in population, by division, below the
existing ratio.
SEO.. 5. Until the a~portionment of representation by the general
assembly, as directed 1Il the foregomg section, the several counties
shall be entitled to the following representatives, viz: Escambia;
three ; "Talton, one; ,Yashington, one; Jackson, three; Franklin
two; Calhoun, two; Gadsden, four; Leon, six ; Jefferson three:
Madison, one; Hamilton, one; Columbia, two; Alachua, two: Duval'
two; Nassau, one; Saint John's, three; Mosquito, one; Dade one;
Monroe, one; Hillsborough, one; and, until the apportionm~nt of
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senators under the census as aforesaid, there shall be sixteen senatorial districts in this State, which shall be as follows:
The county of Escambia shall compose the first district.
The counties of "Walton and "Washington shall compose the second
district.
The county of Jackson shall compose the third district.
The county of Calhoun shall compose the fourth district.
The county of Franklin shall compose the fifth district.
The county of Gadsden shall compose the sixth district.
The county of Leon shall compose the seventh district.
The county of Jefferson shall compose the eighth district.
The county of Madison shall compose the ninth district.
The county of Hamilton shall compose the tenth district.
The county of Columbia shall compose the eleventh district.
The county of Alachua shall compose the twelfth district.
The county of Duval shall compose the thirteenth district.
The county of Nassau shall compose the fourteenth district.
The counties of Saint .Iohu's and Mosquito shall compose the fifteenth district.
The counties of Dade, Monroe, and Hillsborough shall compose the
sixteenth district.
And each senatorial district shall elect one senator, and the seventh
district shall be entitled to two.
ARTICLt:

X

SECTION1. The proceeds of all lands that have been, or may hereafter be, granted by the United States for the use of schools and a
seminary or seminaries of learning, shall be and remain a perpetual
fund, the interest of which, together with all moneys derived from
any other source applicable to the same object, shall be inviolably
appropriated to the use of schools and seminaries of learning,
respectively, and to no other purpose.
SEC.2. The general assembly shall take such measures as may be
necessary to preserve from waste or damage all land so granted and
appropriated to the purposes of education.
AR'l'ICLE

.

PUBLIC DO)IAIN

XI

AKD INTEHNAL DIPHOYE)IENTS

SECTION1. It shall be the duty of the general assembly to provide
for the prevention of waste and damage of the public lands now possessed, or that may hereafter be ceded to the Territory or State of
Florida; and it may pass laws for the' sale of any part or portion
thereof, and, in such case, provide for the safety, security, and appropriation of the proceeds.
SEC.2. A liberal system of internal improvements, "being essential
to the development of the resources of the country, shall be encouraged by the government of this State; and it shall be the duty of the
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sreneral assembly, as soon as practicable, to ascertain, by law, I?roper
~bjects of improvement, in relation to roads, .canals, and navigable
streams, and to provide for a suitable npplicntion such funds as may
be appropriated for such improvements,
AUTICU;

XII

BOUXDARIES

SECTIOX1. The jurisdiction of the State of Florida shall extend
oyer the Territories of East and ",YestFlorida, which, by the treaty of
amity, settlement, and limits, between the United States and His
Catholic Majesty, all the 22d day of February, A. D. 1819, were ceded
to the United States.
.
AUTICLE XIII
BAXKS .\XD OTHEI: COllJ'OI:ATIOXS

SECTIOX1. The general assembly shall pass a general law for the
incorporation of all such churches, and religious or other societies,
us may accept thereof; but no special act of incorporation thereof
shall be passed,
.
.
SEC. 2. The general assembly shall pass no act of incorporation, or
make any alteration therein, unless with the assent of at least twothirds of each house, and unless public notice in one or more newspapers in the State shall huvo been given for at least three months
immediately preceding the session at which the same may be applied
for.
SEC. 3. No banking corporation shall be created, or continue, which
is composed of a less numb.er than twenty individuals, a majority of
whom, at least, shall be residents of the State; and no other corporation shall be created, or continue, composed of a less number than ten,
of whom at least five shall be residents of this State.
SEC. 4. 1\0 bank-charter, or any act of incorporation granting exelusive privileges, shall be granted for a longer period than twenty
years; and no bank-charter shall ever be extended or renewed.
SEC. 5. The charters of banks granted by the general assembly shall
restrict Stich banks to the business of exchange, discount, and deposit;
and they shall 1I0t speculate or deal in real estate, or the stock of other
corporations or associations, or in merchandise or chattels, or be concerned in insurance, manufacturing,
exportation, or importation,
except of bullion or specie; shall not act as trustee in :tHy wise, nor
shall they own real estate or chattels, except such as shall be necessary
for their actual nse in the transaction of business, or which may be
pledged as further security, or received towards or ill satisfaction of
previously-contracted debts, or purchased at legal sales to satisfy such
debts ; of which they shall be required to make sale within two years
after the acquisition thereof.
SEC. G. The capital stock of any hank shall not be less than one
hundred thousand dollars, and shall be created only by the actual
payment of specie therein; and no hank shall borrow money to create
or add to its capital or to conduct its business, and no loans shall be
made on stock.
SEC. 7. AllliabiIitics of snch banks shall be payable in specie, and
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the aggregate of the liabilities and issues of a bank shall at no time
exceed double the amount of its capital stock paid in.
SEC. s. No bank shall make a note or security of any kind for a
smaller st!m.than five dollars; and the general assembly;nay increase
such restriction to twenty dollars.
SEC.9. No dividends of profits exceeding ten per centum pcr annum
on the capital stock paid in shall be made; but all profits over ten pcr
centum per annum shall be set apart and retained" as a safety fund.
SEC. 10. Stockholders in a bank, when an act of forfeiture of its
charter is committed, or when it is dissolved or expires, shall be
individually and severally liable for the payment of all its debts, in
proportion to the stock owned by each,
SEC.11. Banks shall be open to inspection, under such regulations
as may be prescribed by law; and it shall be the duty of the governor
to appoint a person or persons, not connected in any manner with any
bank in the State, to examine at least once a year into their state and
condition; and the officersof every bank shall make quarterly returns
to the governor of its state and condition, and the names of the stockholders, and shares held by each.
SEC.12. Non-user for the spnce of onc year, or any act of a corporation, or those having the control and management thereof, or intrusted therewith, inconsistent with or in violation of the provisions
of this constitution, or of its charter, shall cause its "forfeiture: and
the general assembly shall, by gencrallaw, provide a summary process
for the sequestration of its effects and assets, the appointment of
officers to settle its affairs; and no forfeited charter shall be restored.
The foregoing provisions shall not be construed topreveut the general
assembly from imposing other restrictions and provisions in the creation of corporations.
SEC.13. The gelH'r<11
assembly shall not pledge the faith and credit
of the State to raise funds in aid of any corporation whatsoever.
SEC.14. The general assembly sha"ll:at its first session, have power
to regulate, restrain, and control all associations claiming to exercise
corporate privileges in the State, so as to guard, protect, and secure
the interests of the people of the State, not violating vested rights
or impairing the obligation of contracts .
.AUTICLE
XIV
"A)H:XI);\ll-:XTS

"'XI>

nevisrox

01"' TIlE

COXSTITUTIOX

SECTIOX1. No convention of the people shall be called unless by
the concurrence of two-thirds of each house of the general assembly.
SEC.2, No part of this constitution shall be altered unless a bill to
alter-the same shall have been read three times in the house of representntives and three times in the senate, and agreed to by two-thirds
of each house of the general assembly; neither shall any alteration
take place until the bill so agreed to)be published six months previous
"to a new election for members to the house of representatives; and if
the alteration proposed by the general assembly shall be agreed to,
at their first seSSIOn,by two-thirds of each house of the general
assembly, after the same shall have been read three times on three
several days in each house, then, and not otherwise, the same shall
become a part of the constitution.
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AUTICLEXV
THE SEATOF GOVERK:lIENT

SECTION1. The seat of government of the State of Florida shall be
and remain permanent at the city of Tallahassee, for the term and
time of five years from and after the end of the first session of the
general assembly to be holden under this constitution; and, after the
"expiration of the said five years, the general assembly shall have
power to remove the seat of government from Tallahassee, and fix the
Same at any other point: Provided, That the general assembly shall,
immediately after the expiration of ten years from the end of the
said first session thereof, fix permanently the seat of government.
AUTICU;

XVI

GEXl-:JM
L I'UOYISIONS
SECTION1. The general assembly shall huve JlO power to pass laws
for the emancipation of slaves.
Sl-:c.2. They shall have no power to prevent emigrants to this State
from bringing with them such persons as may be deemed slaves by
the laws of anyone of the United States: Provided, They shall have
power to enact laws to prevent the introduction of any slaves "who
may have committed crimes in other States.
SEC. 3. The general assembly shall have power to pass laws to prevent free negroes, mulattoes, and other persons of color, from immigrating to this State, or from being discharged from on board any
vessel in any of the ports of Florida.
SEC. 4. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or his confession in open court.
SEC. 5. Divorces from the bonds of matrimony shall not be allowed
but by the judgment of a court, as shall be prescribed by law.
SEC. G. The general assembly shall declare by law what parts of
the common law and what parts of the civil law, not inconsistent with
this constitution, shall be Il1 force in this State.
SEC. 7. ThQ oaths of officers, directed to be taken under this constitution, may be administered 'by any jlld~e or justice of the peace
of the Territory or State of Florida, until otherwise prescribed by
law.
AUTICLEXVII
SCHEDULE A~D

t.

ORDINANCE

In order that no inconvenience may arise from the organization
and establishment of the State government, it is declared:
SECTION1. That all laws or parts of laws now in force, or which
may be hereafter passed by the governor and legislative council of
the Territory of Florida, not repugnant to the provisions of this constitution, shall continue in force until, by operation of their provisions or limitations, the same shall cease to be in force, or until
the general assembly of this State shall alter or repeal the same; and

"
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all writs, actions, prosecutions, judgments, and contracts shall be and
continue unimpaired; and all process which has heretofore issued,
or which may be issued prior to the last day of the first session of the
general assembly of this State, shall be as valid as if issued in the
name of the State; and nothing in this constitution shall impair the
obligation of contracts, or violate vested rights, either of individuals,
or of associations claiming to exercise corporate privileges in this
State.
SEC'.2. All fines, penalties, forfeitures, obligations, and escheats
accruing to the Territory of Florida shall accrue to the use of the
State of Florida.
SEC.3. All recognizances heretofore taken, or which may be taken
before the organization of the judicial department under this constitution, shall remain valid, and shall pass over to, and may be
prosecuted in the name of the State; and all bonds executed to the
governor of the Territory of Florida or to any other officer, in his
officialcapacity, shall pass over to the governor or other proper State
authority, and to their successors in office,for the uses therein respectively expressed, and may be sued :for and recovered accordingly;
and all criminal prosecutions and penal actions which have arisen,
or which may arise before the organization of the judicial department under this constitution, and which shall then be depending,
may be prosecuted, to judgment and execution in the name of the
State.
SEC.4. All officers,civil and military, now holding their officesand
appointments in the Territory under the authority o:f the United
States, or under the authority o:f the Territor>', shall continue to
hold and exercise their respective officesand appointments until superseded under this constitution; and all actions at law or suits in chaneery, or any proceeding pending, or which may be pending, in any
court o:f the Territory of Florida, may be commenced in or transferred to such court ·o:f the State as lnay have jurisdiction o:f the
subject-matter thereof.
SEC.5. This constitution shall be submitted to the people for ratification at the election for delegate on the first Monday of :May next.
Each qualified voter shall express his assent or dissent to the constitution by directing the managers o:f said election to write opposite
to his name on the poll-book either the word" (Ionstituiion " or "No
constitution,"
And in case the time o:f election :for delegate be
changed to nny other day than the first Mondny o:f Mny next, then
the judges or clerks of the county courts respectively shall appoint
managers to hold an election on the said first Monday o:f May, :for
ratification of the constitution; and said managers shall conduct said
election in the manner provided by the laws o:f the Territor." respecting elections, and make return o:f the result o:f such vote forthwith,
by depositing the original poll-book in the clerk's office of their
counties, respectively, and by transmitting a certificate of the result
to the president o:f the convention, who shall forthwith make proclamation o:f the same; and in case the constitution be ratified by the
people, and immediately after official information shall have been
received that Congress have approved the constitution, and provided :for the admission of Florida, the president o:f this convention
shall issue writs of election to the proper officers, in the different
counties, enjoining them to cause an election to be held :for go\'ernor,
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Representative in Congress, and members of the general assembly in
each of their respective counties. The election shall be held on the
first Monday after the lapse of sixty days following the day of the
date of the President's proclamation, and shall take place on the same
day throughout the State. The said election shall be conducted
according to the then existing election laws of the Territory of
Florida: Provided, luncecer, That in case of the absence or disability of the president of the convention to cause the said election to
be carried into effect, the secretary of this convention shall discharge
the duties hereby imposed upon the president; and, in case of the
absenceor disability of the secretary, a committee consisting of five,
to wit, Leigh Read, George T. 'Yard, James D. 'Yestcott, jr., Thomas
Brown, and Leslie A. Thompson, or a majority of them, shall discharge the duties herein imposed on the secretary of the convention;
and the members of the g~neral assembly so elected shall assemble
on the fourth Monday thereafter at the seat of government.
The
governor, Representativo in Congress, and members of the general
assembly shall enter upon the duties of their respective ofIices immediately after their election under the provisions of this constitution,
and shall continue in oflice in the same manner. and during the same
period, they would have done had they been elected on the first ~
Monday in October.
SEC.G. The general assembly shall have power, by the votes of twothirds of both houses, to accede to such propositions as may be made r
by the Congress of the United States upon the admission of the ~
State of Florida into the national confederacv and Union, if they •
shall be deemed reasonable and just, and to make declaration of such
assent by Inw ; and such declaration, when made, shall be binding
upon the people and the State of Florida as a compact; and the
governor of the State of Florida shall notifv the President of the
United States of the acts of the general assembly relating thereto;
and in case of declining to accede to such propositions, or any part
thereof, the general assembly shall instruct the Senators and i~epresentatives of the State of Florida in Congress to procure such modification or alteration thereof as may be deemed reasonable and just,
and assent thereto, subject to the ratification of the general assembly
by law as aforesaid.
SEC. 7. The courts of this State shall never entertain jurisdiction
of any .grants of land in the Floridns made by the King of Spain,
or by his authority, subsequent to the twenty-fourth day of January,
eighteen hundred and eighteen; nor shall the said courts receive as
evidence, in any case, certain grants said to have been made bv the
said King of Spain in favor of the Duke of Alagon, the Count
Punon Rostro, and Don Pedro' de Vargas, or any title derived from
either of said grants, unless with the express assent of the Congress
of the United States.
Done. in convention, held. in plll:snance of an. act of .the governor
und legislative council of the Territorv of Floridn, entitled "An act
to call a convention for the purpose of organizing a State rrovernment," passed 30th day of January, 1838, and approved 2d Februarv,
eighteen hundred and thirty-eight.
.
Rom:RT
RAYJIOXD
Rem,
President of tile Oonvention.
JOSHUA K:SOWLES, Secretary.

f..
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AMENDMENTS
A.JtTlCLE

I

.\n Act to umerul the Constitution of this State so ns to make the sesslons of the
General Assembly biennial Instead of unuuul

SECTION1. Be it enacted by the Senate and II ouse of Representatives of the State of Florida in General Assembly conoen ed, That the
second clause of the fourth article of the Constitution of this State be
so amended as to read as follows, viz : 2nd. The members of the
.. House of Representatives shall be chosen by the qualified voters and
shall serve for the term of two ycars from and aftcr the day of the
first election under the amended Constitution, and no longer; and
the sessions of the General Assembly shall be biennial, and commence
on the fourth :Mondav in November in each and every second year,
or at such other times as may be prescribed by law.
SEC.2. Be it [urtker: enacted, That the third clause of the fourth
article of the Constitution be amended so that the same shall rend as
follows: 3d. That the Representatives shall be chosen on the first
Monday in the month of October in each and evcry second year, from
and after the first election under this amended Constitution, or on
euch other day as Illay be directed by law.
SEC.3. Be it further enacted, That the fifth clause of the aforesaid
article be so amended as to read as follows, viz: The Senators shall
be chosen by the qualified electors for the term of four ycars at the
same time, in the same manner, and in the same place where they
vote for members of the House of Representatives, and no person
shall be a Senator unless he be a white man, a citizen of the United
States, and shall have been an inhabitant of this State for two years
next preceding his election, and the last year a resident of the District
or County for which he shall be chosen, and shall have attained the
age of twenty-five years.
SEC.4. Be it further enacted, That the sixth clause of the aforesaid
article be so amended as to read as follows, viz; The classification of
Senators, as made at the first session of the General Assembly held
in the year 1845, shall continue unchangcd; one half of whom, as
nearly as possible, shall be chosen forever hereafter biennially for the
term of four years; Provided, however, and it is hereby declared,
that the term of officeof that class of Senators unexpired at the first
election under the amended Constitution, shall extend to, and expire
on the first :Monday in October eighteen hundred and fifty.
SEC.5. Be it further enacted, That the first election for Assemblymen, under the amended Constitution, shall take place on the first
Monday in October, eighteen hundred and forty cight; and the first
session of the General Assembly, under this amended Constitution,
shall commence on the fourth :Monday in Xovember, in the year
eighteen hundred and forty eight.
.
Second General Assembly.-Passed
the Senate,- by constitutional
majority, December 22, 1846. Passed the House of Representatives,
by Constitutional majority, December 29, 1846.
Third. General Assembly.-Passed
the Senate by the constitutional
majority, December 21, 1847. Passed the House of Represcututives
by the constitutional majority, December 23, 1847.
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ARTICLEII

An Act to amend the Twelfth' Clause of the Fifth Article of the Constitution of

this State, so that the Judges of the Circuit Courts shall hold their offices for a
term of eight ~-ears, instead of during good behavior.

SECTIO~1. Be it enacted by the Senate and II ouse of Representatives of the State of Florida ih General Assembly convened, That the
twelfth clause of the fifth article of the Constitution of this State be
so amended as to read as follows, viz ; That at the expiration of the
present term of office of the Judges of the Circuit Courts, with the
exceptions hereinafter mentioned, the Justices of the Supreme Courts
and the Judges of the Circuit Courts shall be elected for a term of
eight years, and shall hold their oflices for that term, unless sooner
removed under the provisions made in this Constitution for the
removal of Judges, by address or impeachment; and for wilful neglect of duty, or other reasonable cause, which shall not be sufficient
ground for impeachment, the Governor shall remaye any of them, on
the address of two thirds of the General Assembly; Provided; however, That the cause or causes shall be stated at length in such address
and entered on the journals of each house; And provided, further,
That the cause or causes shall be notified to the judge so intended to
be removed, and he shall be admitted to a hearing in his own defense,
before any vote for such removal shall pass; and in such cases, the
vote shall be taken by yeas and nays, and entered on the journals of
each house respectively,
SEC. 2. Be it further enacted, That the Judges first appointed
under this amended Constitution shall be divided by lot into four
classes; the first class shall hold his or their officeor officesfor the
term of two years, the second for the term of four years, the third for
the term of six years, the fourth for the term of eight years.
Third. General Assembly.-Passed
the Senate by the constitutional
majority, December 22, 1847. Passed the House of Representatives
by the constitutional majority, January 6, 1848.
Fourth General Assembly.-Passed
the House of Representatives by
the constitutional majority, December 8, 1818. Passed the Senate,
by the constitutional majority, December 12, 1848.
AUTIcu;

III

An Act so to amend the Constitution (If this State as to extend to all free white
male inhabitants, being citizens of the United States, who shall have resided
within this State one year, the elective franchise

SECTIO~1. Be it enacted by the Senate and II ouse of Representatives of the State of Florida in General.Assembly convened, That the
first clause of the sixth article of the Constitution be so amended as
follows, viz: Every free white male person of the age of twenty one
years and upwards, and who shall be at the time of offering to vote,
a citizen of the United States, and who shall have resided and had
his habitation, domicil, home, and place of permanent abode in
Florida for one year next preceding the election at which he shall
offer to vote, and who shall, at such time, and for six months immediately preceding said time, have had his habitation, domicil, home
and place of permanent abode in the county in which he may. offer
to vote, shall be deemed a qualified voter at all elections under this
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Constitution, and none others, except in elections by general ticket
in the State or district prescribed by law, in which cases the elector
must have been a resident of the State one year next preceding -the
election, and six months within the election district in which he
offers to vote: Prodded, That no soldier, seaman or marine in the
• Regular Army or Navy of the United States, unless he were a quali.) fled elector of this State previous to his enlistment as such soldier,
•..•seaman or marine in the Regular Army or Navy of the United States,
or of the revenue service, shall be considered a resident of the State
in consequence of being stationed within the same.
~
Second General Asscmbly.-Passed Senate by constitutional mu: jority, December 1, 1846. Passed House of Representatives by con; stitutional majority, December 16, 1846.
Third General Assembly.-Passed
Senate by constitutional majority, December 21, 18!~. Passed House of Representatives by con" stitutional majority, December 23, 1S!7.

j

CONSTITUTION OF FLORIDA-1861
[A State convention, which met at Tallahassee, passed an ordinance of secession January 10, 1861, and amended the constitution
by inserting the words "Confederate States" in place of "United
States," with a few other unimportant changes. Other amendments
were adopted at called sessions of the convention, held in February,
1861; April, 1861; and January, 1862; but they were not submitted
to the people.]
CONSTITUTION OF FLORIDA-1865

*a

'We, the people of the State of Florida, by our delegates in convention assembled, in the city of Tallahassee, on the 25th day of October, in the year of our Lord 1865, and of the Independence of the
United States the ninetieth year, in order to secure to ourselves and
our posterity the enjoyment of all the rights of life, liberty, and
property, and the pursuit of happiness, do mutually agree, each with
the other, to form the following constitution and form of government
in and for the said State:
AUTlcu:
DECLAUATIOX

I

OF RIGHTS

That the great and essential principles of liberty and free goyernment may be recognized and established, we declare:
SECTION.1. That all freemen, when they form a government, have
certain inherent and indefeasible rights, among which are those of
* Yerlfled b~'-Constitution printed in "The Acts and Resolutions adopted b)'
the General Assembly of Florida at its 14th Session, Tullahassee, Dyke and
~J1arhawk, 18GG,"pp. 12:J-148. See" The Ordinances of the Convention of 'u5,"
Idem, 14!>-15G.
a This constitution was adopted at a convention which met at 'I'nllahnsseo
Octoher 2;;, 1865, and completed its labors November 7, 1865. It was not submitted to the people for ratification.
7251-YOL 1--()7--4G
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enjoying and defending life and li~eI'ty; of acquiring, possessing,
and protectmg property and reputation, and of pursumg their own
happiness.
SEC. 2. That all political power is inherent in the people, and all
free goyernments are founded on their authority, and established for
their benefit; and therefore they have at all times an inalienable and
indefeasible right to alter or abolish their form of government in
such manner as they may deem expedient.
SEC. 3. That all men have a natural and inalienable 'right to worship Almighty God according to the dictates of their own conscience,
and that no preference shall eyer be given by law to any religious
establishment or mode of worship in this State.
SEC. 4:. That no property qualification for eligibility to office, or
for the right of suffrage, shall ever be required in this State.
SEC. 5. That every citizen may freely speak, write, and publish his
sentiments on all subjects, being responsible for the abuse of that
liberty; and no law shall be passed to curtail, abridge, or restrain the
liberty of speech or of the press.
SEC. G. That the right of trial by jury shall forever remain inviolate.
SEC. 7. That the people shall be secure in their persons, houses,
papers, and possessions, from unreasonable seizures and searches;
and that no warrant to search any place, or to seize any person or
thing, shall issue without describing the place to be searched, and the
person or thing to be seized, as nearly as may be, nor without probable cause, supported by oath or affirmation.
.
SEC. 8. That no freeman shall be taken, imprisoned, or disseized of
his freehold, liberties, or privileges, or outlawed or exiled, or in any
manner destroyed or deprived of his life, liberty, or property, but by
the law of the land.
SEC. 9. That courts shall be open, and every person, for an injury
done him in his lands, goods, person, or reputation, shall have remedy
by due course of law; and right and justice administered without sale,
denial, or delay.
SEC. 10. That in' all criminal prosecutions, the accused hath a right
to be heard by himself or counsel, or both; to demand the nature
and cause of the accusation; to be confronted with the witnesses
al?ainst him; to have compulsory process for obtaining witnesses in
Ius fa vor ; and in all prosecutions by indictment or presentment, a
speedy and public trial by a~ impartial jury of the county or district
where the offence was comrnitted ; and shall not be compelled to give
evidence against himself.
SEC. 11. That all persons shall be bailable by sufficient securities,
unless in capital offences, where the proof is evident, or the presumption is strong; and the habeas-corpus act shall not be suspended
unless when, in case of rebellion or invasion, the public safety may
require It.
SEC: 12. That excessive bail shall in no case be required; nor shall
excessive fines be Imposed; nor shall cruel or unusual punishments be
inflicted.
.
SEC. 13. That no person shall, for the same offence, be twice put in
jeopardy of life and limb.
SEC. 14. That private
property shall not be taken or applied to
public use, unless just compensation be first made therefor.
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SEC.15. That in all prosecutions and indictments for libel, the truth
. may be given in evidence ; and.if it shall aPl?ear to the jur~ th~t the
- libel IS true, and published with good motives, and for justifiable
ends, the truth shall be a justification; and the jury shall be the
judges of the law and facts.
SEC.lG. That no person shall be put to answer any crimmal charge:
but by presentment, indictment, or impeachment, except in such cuses
as the legislature shall otherwise provide; but the legislature shall
pass no law whereby any person shall be required to !lnswer any
criminal charge involving the life of the accused, except upon indictment or presentment by a grand jury.
SEC.17. That no conviction shall work corruption of blood 01' forfeiture of estate.
SEC. 18. That retrospective laws punishing acts committed before
the existence of such laws, and by them only declared penal or criminal, are oppressive, unjust, and incompatible with liberty; wherefore
j no ex post facto law shall ever be made .
.1 SEC.19. That no law impairing the obligation of contracts shall be
- passed.
f
SEC.20. That the people shall have a right, in a peaceable manner,
to assemble together to consult for the common good, and to apply to
those invested with the powers of government for redress of grievances, or other proper purposes, by petition, address, or remonstrance.
~
SEC.21. That no soldier, in time of peace, shall be quartered in any
house without the consent of the owner; nor in time of war but in a
manner prescribed by law.
SEC.22. That no standing army shall be kept up without the consent of the legislature; and the military shall be in strict subordination to the civil power.
SEC.23. That perpetuities and monopolies are contrary to the
genius of a free people, and ought not to be allowed.
SEC.24. That no hereditary emoluments, privileges, or honors
shall be granted or conferred in this State.
~.'
SEC.25. That a frequent recurrence to fundamental principles is
~ absolutely necessary to preserve the blessings of liberty.
SEC.2G. That, to guard against transgressions upon the rights of
the people, we declare that everything in this article is excepted
'! out of the general powers of government, and shall forever remain
inviolate; and all laws contrary thereto, or to the following provisions, shall be void.
ARTICLE
DISTRIBUTION

OF THE

II

POWERS

OF

GO\'EInDIEXT

SECTION1. The powers of the government of the State of Florida
shall be divided into three distinct departments, and each of them
confided to a separate body of magistracy, to wit, those which are
legislative to one, those which are executive to another, and those
which are judicial to another.
.
SEC.2. No person,· or collection of persons, being one of these
departments, shall exercise any power properly belonging to either
o~ the others, except in the instance expressly provided in this constitution,
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ARTICLE

III

EXECUTn"E DEPART)IENT

SECTION1. The supreme executive power shall be vested in a chief
magistrate, who shall be styled the governor of the State of Florida.
SEC.2. The go'"ernor shall be elected for four years, by the qualified electors, at the time and place they shall vote for representatives,
and shall remain in office until a successor shall be chosen and
qualified.
SEc.3. No person shall be eligible to the officeof governor unless
he shall have attained the age of thirty years, shall have been a citizen of the United States ten years, and shall have been a resident of
Florida at least five years next preceding his election.
SEc.4. There shali be elected at the same time, for the same term,
and with like qualifications as the governor, a Iieutenant-governor,
who shall be ex-officio president of the senate, but shall have no vote
except in cases of a tie, and during the session of the general assembly
he shall receive such compensation as shall be allowed to a senator.
SEC.5. The returns of every election for governor or lieutenantgovernor shall be sealed up and transmitted to the seat of goycrnment,
directed to the speaker of the house of representatives, who shall,
during the first week of the session next after their election, open and
publish them in the presence of both houses of the general assembly;
and the persons having the highest number of votes fo~ the respective
officesshall be governor and lieutenant-governor ; but If two or more
shall be equal and highest in votes for the officeof governor, one of
them shall be chosen governor by the joint vote of the two houses;
and, in like manner, If two or more shall be equal and highest in
votes for the office of lieutenant-governor, one of them shall be
chosen Iicutcnunt-governor, by the joint vote of the two houses. And
contested elections for governor and lieutenant-governor shall be
determined by both houses of the general assembly, in such manner
as shall be prescribed by law.
S};C.G. The governor shall, at stated times, receive a compensation
for his services, which shall not be increased or diminished during
the term for which he shall have been elected; but such compensation
shall never be less than three thousand dollars per annum.
SEC.7. He shall be the commander-in-chief of the army and navy
of this State, and of the militia thereof.
SEC. S. He may require information in writing from the officers of
the executive department on any subject relating to the duties of their
respective offices.
SEC. 9. He may by proclamation, on extraordinary occasions, convene the general assembly at the seat of government, or at a different
place, if that .shall have become dangerous from an enemy or from
disense ; and m case of disagreement between the two houses with
r~spect to the time of adjournment, he may adjourn them to such
time as he may think proper, not beyond the day of the next meeting
designated by the constitution.
. SEC. lq. He shall, from time to time, give to the general assembly
information of the state of the government, and recommend to their
consideration such measures as he may deem expedient.
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SEC. 11. He shall take care that the laws be faithfully executed.
SEC. 12. In all criminal and penal cases, (except of impeachment,)
J.,.,
after conviction, he shall have power to grant reprieves and pardons,
I and remit fines and forfeitures, under such rules and regulations as
shall be prescribed by law.
SEC. 13. The State seal last heretofore used (until altered by the
general assembly) shall continue to be the great seal of the State, and
shall be kept by the governor for the time being, and used by him
officially.
SEC. 14. All commissions shall be in the name and by the authority
of the State of Florida, be scaled with the State seal, and signed by
the governor and attested by the secretary of state.
SEC. 15. There shall be a secretary of state elected by the qualified
electors of the State at the same time, and who shall continue in office
for the same term of years as the governor of the State; and he shall
keep a fair register of the official acts and proceedings of the governor, and shall, "I'. hen required, lay the same, and all papers, minutes, and vouchers relative thereto, before the general assembly, and
shall perform suca other duties as may be required of him bv law.
SEC. 16. Vacancies that happen in offices, the appointmentto which
is vested in the general assembly, or given to the governor, with the
advice and consent of the senate, shall be filled by the governor during the recess of the general assembly, by granting commissions which
shall expire at the end of the next session.
SEC. 17. Every .bill which shall have passed both houses of the
general assembly shall be presented to the govcrnor ; if he approve,
he shall sign it; 'but if not, he shall return it with his objections to the
house in which it shall have originated, who shall enter the objections
at large upon the journals, and proceed to reconsider it; und if, after
such reconsideration, two-thirds of the whole number voting shall
agree to pass the bill, it shal 1 be sent with the objections to the other
house, by which it shall be reconsidered; und if approved by twothirds of the whole number voting, it shall become a law; but in such
cases the votes of both houses shall be by yeas and nays, and the
names of the members voting for or against the bill shall be entered
on the journals of each house respectively; and if any bill shall not
be returned by the governor within five days (Sundays excepted)
after it shall have been presented to him, the same shall be a law in
like manner as if he had signed, unless the general assembly by their
adjournment prevent its return, in which case it shall not be law.
SEC. 18. Every order, resolution, or vote, to which the concurrence
0.£ both houses may be necessary (except. on questions of adjournment) shall be presented to the governor, and before it shall take
effect, be approved by him, or being disapproved, be repassed by both
houses, according to the rules and Iimitations prescribed in case of a
bill.
SEC. 19. In case of the impeachment
of the governor, his removal
from office, death, refusal to qualify, resi~nation, or absence from the
State, the lieutenant-governor shall exercise all the power and authority appertaining to the office of governor, until the governor, absent or
impeached, shall return, or be acquitted, or until the governor next
regularly elected shall be duly qualified, as the case may be; and for
the time the lieutenant-governor shall occupy the office of governor
I
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he shall receive the same compensation as shall be allowed by law to
the regularly-elected governor.
SEC. 20. In case of the impeachment of both the governor and the
lieutenant-governor,
their removal from office, death, refusal to
. qualify, resignation, or absence. from the State, the speaker of the
house of representatives shall in like manner administer the government, unless the general assembly shall otherwise provide; and for
the time he shall occupy the office of governor, he shall receive the
same compensation as shall be allowed by law to the governor. _
SEC. 21. It shall be the duty of the general assembly to provide for
the purchase or erection of a suitable building for the residence of the
governor, and the governor shall reside at the seat of government;
but whenever, by reason of danger from an enemy, or from. disease,
the governor may deem the capital unsafe, he may, by proclamation,
fix. the scat of government at some secure place within the State, until
such danger shall cease.
Sec. 22. No person shall hold the office of governor and any other office
or commission, civil or military, either in this State or under any State,
or the United States, or any other power, at one and the same time,
except the lieutenant-governor or the speaker of the house of representatives, when he shall hold the office as aforesaid.
SEC. 23. A State treasurer and comptroller of public accounts shall
be elected by the qualified electors of the State at the same' time, and
who shall continue in office for the same term of years as the governor of the State, and until their successors shall have been duly
commissioned and qualified.
AUTICLE

IV

LEGISI,ATIYE DEPAUTi\IENT

SECTION1. The legislative power of this State shall be vested in
two distinct branches, the one to be styled the senate, the other the
house of representatives, and both together" the general assembly of
the State of Florida;" and the style of the laws shall be, ,; Be it
enacted by the senate and house of representatives of the State of
Florida in ,qeneral assembly convened."
SEC. 2. The members of the house of representatives shall be
chosen by the qualified voters, and shall serve for the term of two
years from the day of the general election, and no longer; and the
sessions of the general assembly shall be annual, and commence on
the second 'Yednesday in November in each year.
SEC. 3. The representatives shall be chosen every two years on the
first Monday in the month of October, until otherwise directed by
law.
SEC. 4. No person shall be a representative unless he be a white
man, a citizen of the United States, unrl shall have been an inhabitant of the State two years next preceding his election, and the last
year thereof a resident of the county for which he shall be chosen,
and shall have attained the age of twenty-one years.
SEC. 5. The senators shall be chosen by the qualified electors for the
term of two years, at the same time, in the same manner, and in the
same places where they vote for members of the house of representa-
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tives, and no man shall be a senator unless he be a white man, a citizen of the United States, and shall have been an inhabitant of this
State two years next preceding his election, and the last year thereof
a resident of the district or county for which he shall be chosen, and
shall have attained the age of twenty-five years.
SEC.G. The house of representatives, when assembled, shall choose
a speaker and its other officers, and the senate, its other ofiicers, and
in the absence of the lieutenant-governor, a president pro tempore,
and each house shall be judge of the qualifications, elections, and
returns of its members; but a contested election shall be determined in
such manner as shall be directed by law.
SEC.7. A majority of each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
may compel the attendance of absent members, in such manner and
under such penalties as each house may prescribe.
SEC.8. Each house may determine the rules of its own proceedings,
punish its members for disorderly behavior, and with the consent of
two-thirds expel a member, but not a second time for the same cause.
SEC.9. Each house, during the session, may punish, by imprisonment, any person not a member, for disrespectful or disorderly
behavior in its presence, or for obstructing any of its proceedings,
provided, such imprisonment shall not extend beyond the end of the
seSSIOn.
SEC. 10. Each house shall keep a journal of its proceedings, and
cause the same to be published Immediately after its adjournment;
and the yeas and nays of the members of each house shall be taken and
entered upon the journals upon the final passage of every bill, and
may, by any two members, be required upon any other question; and
any member of either house shall have liberty to dissent from, or protest against, any act or resolution which he may think injurious to the
public, or an individual, and have the reasons of his dissent entered
on the journal.
SEc..1l. Senators and representatives shall in all cases, except treason, felony, or breach of the peace, be privileged from arrest during
the session of the general assembly, and in going to or returning from
the.same, allowing one day for e\'ery twenty miles such member may
reside from the place at which the general assembly is convened, and
for any speech or debate in either house they shall not be questioned
III any other place.
SEC.12. The general assembly shall make provision by law for filling vacancies that may occur in either house by the death, resignation,
or otherwise of any of its members.
.
SEC.13".The doors of each house shall be open when in legislative
session, except on such occasions as, in the opinion of the house, the
public safety may imperiously require secrecy.
SEC. 14. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in
which they may be sitting.
SEC.15. Bills may originate in either house of the general assembly; and all bills passed by one house may be discussed, amended, or
rejected by the other; but no bill shall have the force of law until
on three several days it be read in each house and free discussion be
allowed thereon, unless. in cases of urgency, four-fifths of the house
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in which the same shall be pending may deem it expedient to dispense with the rule; and every bill haying passed both houses shall
be signed by the speaker and president of their respective houses.
SEC. 10. Each member of the general assembly shall receive from
the public treasury such compensation for his services as may be fixed
by law; but no increase of compensation shall take effect during the
term for which the representatives were elected when such law passed.
SEC. 17. The sessions of the general assembly shall not extend in
duration over thirty days, unless it be deemed expedient by a concurrent majority of two-thirds of the members of each house; and no
member shall receive pay from the State for his services after the
exp~ration of sixty days continuously from the commencement of the
seSSIOn.
SEC. 18. The general assembly shall bj· law authorize the circuit
court to grant licenses for building toll-bridges, and to establish ferries, and to regulate the tolls of both; to construct dams across streams
not navigable; to ascertain and declare what streams are navigable;
but no special law for such purpose shall be made.
SEC. IV. The general assembly shall pass a general law prescribing
the manner in which names of persons may be changed, but no special
law for such purpose shall be passed; and no law shall be made allowing minors to contract, or manage their estates.
SEC. 20. The general assembly shall pass a general law for the
incorporation of towns, religious, library, scientific, benevolent, military, and other associations, not commercial, industrial, or financial;
but no special act incorporating any such association shall be passed.
SEc.21. No act incorporating any railroad, banking, insurance,
commercial, or financial corporation shall be introduced into the general assembly, unless the person or persons applying for such corporation shall have deposited with the treasurer the sum of one hundred
dollars as a bonus to the State.
SEC.22. Officers shall be removed from office for incapacity, misconduct, or neglect of duty, in such manner as may be provided by
law, when no mode of trial or removal is provided ill this constitutiori.
AUTICLEV
JUDICIAL DEl'AUT)IENT

SECTIOX1. The judicial power of this State, both as to matters of
law and equity, shall be vested in a supreme court, courts of chancery,
circuit courts, and justices of the peace, provided the general assembly
may also vest such civil or criminal jurisdiction as may be necessary
in corporation courts, and such other courts as the general assembly
may establish; but such jurisdiction shall not extend to capital cases.
SEC.2. The supreme court, except in cases otherwise directed in this
constitution, shall have appellate jurisdiction only, which shall he
coextensive with the State, under such restrictions and regulations,
not repugnant to this constitution, as may, from time to tim~, be prescribed by law: Provided, That the said court shall always have
power to issue writs of injunction, mandamus, quo warranto habeas
corpus, and such other original and remedial writs as may be necessary to give it a general superintendence and control of all other
courts.
.
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SEc.3. The supreme court shall be holden at such times and places
_as may be prescribed by law; and two judges of the circuit court
may be added to the supreme court, when in session, at the discretion
of the legislature; and the court so composed shall constitute the
supreme court of the State, when the legislature shall so direct.
SEC.4. The State shall be divided into convenient circuits; and for
each circuit there shall be a judge, who shall, after his election or
appointment, reside in the circuit for which he has been elected or
appointed; and shall, as well as justices of the supreme court, receive
for his services a salary of not less than twenty-five hundred dollars
per annum, which sha!"lnot be diminished during his continuance in
office; but the judges shall receive no fees, perquisites of office, nor
hold any other officeof profit under the State, the United States, or
any-other power.
SEC.5. The circuit court shall have original jurisdiction in all matters, civil and criminal, not otherwise excepted in this constitution.
SEC.G. A circuit court shall be held in such counties, and at such
times and places. therein, as may be prescribed by law; and the jll.dge:>
of the several circuit courts may hold courts for each other, either
for the entire circuit, or for a portion thereof, and they shall do so
when required, by order of the governor or chief-justice of the supreme 'Court; and they ma~r exercise jurisdiction in cases of writs of
habeas corpus in any judicial circuit in which the judge may happen
to be at the time the case arises.
SEC.7. The general assembly shall have power to establish and
organize a separate court or courts of original equity jurisdiction;
but until such court or courts shall be established and organized, the
circuit courts shall exercise such jurisdiction,
SEC.8. There shall be elected in each county of this State, by the
qualified voters, an officer to be styled the judge of probate, to take
probate of wills, to grant letters testamentary, of administration and
guardianship, to attend to the settlement of the estates of decedents and
minors, and to discharge the duties usually appertaining to courts of
ordinary, and such other duties as may he required by law; subject
tt? the direction and supervision of the circuit courts, as may be provided by law.
SEC.fl. A competent number of justices of the peace shall be from
time to time elected in and for each county, in such mode, and for
such term of' office, as the general assembly may direct, and shall
possess such jurisdiction as may be prescribed by law; and in cases
tried before a justice of the jeace, the right of appeal shall be secured
under such rules and regulations as may be prescribed by law,
SEC.10. There shall be appointed by the goyernor, by and with the
advice and consent of the senate, a chief-justice and two associate
justices of the supreme court of this State, who shall reside ill this
State, and hold their office for the term of six years from their
appointment and confirmation, unless sooner removed under the provisions of this constitution, for the removal of judges by address or
Impeachment; and for wilful neglect of duty, or other reasonable
cause, which shall not be sufficient ground for impeachment, the gOYernor shall remaye any of them on the address of two-thirds of the
general assembly: Provided, however, That the cause or causes shall
he notified to the judge so intended to be removed, 'and he shall be
admitted to It hearing in his own defence, before any vote for such
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SEC. 2. The general assembly shall have power to exclude :from
every office of honor, trust, or profit within the State, and from the
right of suffrage, all persons convicted of bribery, perjury, or other
infamous crime.
SEC. 3. No person shall be capable of holding Or being elected to
any post of honor, profit, trust, or emolument, civil or military, legisIntive, executive, or judicial, under the government of this State, who
shall hereafter fight a duel, or send or accept a challenge to light a
duel. the probable issue of "which may be the death of the challenger
or challenged, or who shall be a secoild to either party, or who shall,
in any manner, aid or assist in such duel, or shall be knowingly the
bearer of such challenge or acceptance, whether the same occur or be
committed in or out of the State; but the legal disability shall not
accrue until after trial and conviction, according to due form of law.
SEC. 4. No person who may hereafter be a collector or holder of
public moneys shall have a seat in either house of the general assembly, or be eligible to any office of trust or profit under this State,
until he shall have accounted for and paid into the trcnsnrv ull sums
for which he may be accountable.
•
SEC. 5. No governor. member of Congress, or of the general assembly of this State, shall receive a fee, be engaged as counsel, agent,
or attorney, in any civil case or claim against this State, or to which
this State shall be a party, during the time he shall remain in office,
SEC. G. No senator or representative shall, during the term for
which he shall have been elected, be appointed to any civil office of
profit under this State, which shall have been created, or the emoluments of which shall have been increased, during such term, except
such officesas may be filled by elections by the people.
SEC. 7. Members of the general assembly, and all officers, civil or
military, before they enter upon the execution of their respective
offices, shall take the following oath or affirmation: "I do swear (or
affirm) that I am dilly qualified, according' to the constitution of this
State, to exercise the office to which I have been elected, (or ap- '
pointcd.) and will, to the best of my abilities, discharge the duties
thereof, and preserve, protect, and defend the constitution of this
State, and of the United States of America."
SEC. 8. Every person shall be disqualified from serving as srovernor, senator, representative, or from holding any other offic~ of
honor or profit in this State, for the term for which he shall have
been elected, who shall have been convicted of having given or offered
any bribe to procure his election.
SEC. !). Laws shull be made by the general assemblv to exclude
from office, and from suffrag.e, those ,,:110 shall have been, or may
hereafter be, convicted of bribery, perJury, forgery. or other hirrh
crime or misdemeanor.; and the privilege of. s~l~'rage shall be
ported. by laws regulating elections, and prohibiting, under.ndequnte
penalt!es, all undue influence thereon from power, bribery, tumult, or
other Improper practices.
SEC. 10. All civil officers of the State at large shall reside within
t1~e State, and all dISh'1Ct or county officers within their respective
districts or counties, and shall keep their respective offices at such
places therein as may "berequired by law.
SEC. 11. It shall be the duty of the general assembly to regulate
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by law in what cases and what deduction
from the salaries of public
'oi\icers shall be made for any neglect of duty in their official capacity.
. SEC. 12. Returns of elections for members of Congress and the genoral assembly shall be made to the secretary of state, in manner to
.he prescribed by law.
A SEC. 13. In all elections of the general assembly the vote shall be
l'l'h'a voce, and in all elections by the people the vote shall be by
"ballot.
11 SEC. 14. No member
of Congress or person holding or exercising
any office of profit under the United States, or under any foreign
power, shall be eligible as a member of the general assembly of this
. State, or hold or exercise any office of profit under the State; and
: no person in this State shall ever hold two offices of profit at the same
:~time, except the office of justice of the peace, notary public, constable,
and militia officers, except by special act of the legislature;
but the
legislature shall never unite III the same person two offices the duties
of which are incompatible.
SEC. 15. The general assembly shall, by law, provide for the appointment. or election, and removal from office, of all officers, civil and
military, in this State, not provided for in this constitution.
SEC. 1G. The power of impeachment
shall be vested in the house
of representatives.
SEC. 17. All impeachments
shall be tried by the senate; when sitting for that purpose the senators shall be upon oath or affirmation;
and no person shall be convicted without the concurrence
of twothirds of the members present:
SEC. 18. The governor and all civil officers shall be liable to impenchment for any misdemeanor
in office, but judgment
in such
cases shall not extend further than to removal from office and disqualification
to hold any office of honor, trust, or profit under this
!:-ltate; but the parties nevertheless
shall be liable to indictment,
trial, and punishment
according to law.
AnTWLt;

YII

xu LITL\

!:-lECTIOX1. All militia officers shall be elected or appointed,
under
-uch rilles and regulations
as the general assembly may from time
to time direct and establish.
SEC, 2. All offences against the militia law shall be tried by courtmnrtinl, or before a court and jury, as the general assembly may
direct.
SEC. 3, No commission
shall be vacated except by sentence of a
court- martial.
ARTICLE YIII
TAXATIOXAXD REVENUE
SECTION 1. The general assembly shall advise and adopt a system
of revenue, having regard to an equal and uniform mode of taxation
throughout the State.
SEC. 2. No other or greater amount of tax or revenue shall at any
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time be levied that may be required for the necessary expenses of the
government.
SEC. 3. :K0 money shall be drawn from the treasury but in consequence of an appropriation by law, and a regular stateme?t of the
receipts and expenditures of all public moneys shall be published and
promulgated annually with the laws of the general assembly ..
SEC. 4. The srcnernl assembly shall have power to nuthorize the
several countiesand incorporated towns in this State to impose taxes
for county and corporation purposes, respectively, and all property
shall be taxed upon the principles established in regard to State
taxation.
SEC. 5. The general assembly shall have power to authorize the
levying of a capitation tax.
ARTICr.EIX
CENSUSAXDAPPORTIOX:lIEXT
OF REPRESENTATION
SECTION1. The general assembly shall, in the year one .thousand
eight hundred and sixty-seven, and in the :rear one thousand eight
hundred and seventy-five, and every tenth year thereafter, cause an
enumeration to be made of all the inhabitants of the State; and to
the whole number of white inhabitants shall be added three-fifths of
the number of colored people; and they shall then proceed to ap- .
portion the representation equally among the different counties,
according to such enumeration, giving, however, one representative
to every county, and increasing the number of representatives on a
uniform ratio of population, according to the foregoing basis, and
which ratio shall not be changed until a new census shall have been
taken.
SEC. 2. The general assembly shall also, after e,'ery such enumeration, proceed to fix by law the number of senators which shall constitute the senate of the State of Florida, and which shall never be less
than one-fourth nor more than one-half of the whole number of the
house of represcntatives ; and they shall layoff the State into the
same number of senatorial districts, as nearly equal in the number
of inhabitants as may be, according to the i-atio of representation
established in the preceding section, each of which districts shall be
entitled to one senator.
SEC. 3. 'When any senatorial district shall be composed of two or
more counties, the counties of which such district consists shall not
be entirely separated by any county belonging to another district,
and no county shall be divided in forming a district.
SEC.4. No county now organized shall be divided into new counties, ,
s? as to reduce the inhabitants of either below the ratio of representaf
bon.
SEC. 5. The several counties of this State shall be entitled to the l
following representatives, viz : Escarnbia three, Santa Rosa two, t
1Yalton two, Hohnes one, 1Yashington one, Calhoun one, Franklin
t
one, Jaclrson four, Gadsd~n three, Leon four, 1Yakulla one, Liberty
?ne, Jefferson three, Mndison two, Hamilton two, La Fayette one,
Taylor one, Suwannee one, Columbia two, Baker one, Bradford one.
Alachua two, Nassau one, Duval two, Clay one, Saint .Iohn's one.
Putnam one, Marion two, Sumter one, Orange one, Vol usia one, f
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rcvarcr one, Levy one, Hernando one, Hillsborough one, Mnnntee
ne, )Ionroe one, Dade one, and Polk one. There shall be twentyinc senatorial districts in this State, which shall be as follows: The
· '01111tyof Escambin shall compose the first district; the county of
: unta Rosa shall composc the second district; the county of ,\Talton
hall compose the third district; the counties of ,Yashington and
Iolmes shall compose the fourth district; the county of Franklin
hall compose the fifth district; the county of Calhoun shall compose
." he sixth district; the county of Jackson shall compose the seventh
"district; the county of Gadsden shall compose the eighth district;
·'the county of Liberty shall compose the ninth district; the county of
lJ...
eon shall compose the tenth district; the county of ,Yakulla shall
compose the eleventh district; the county of Jefferson shall compose
the twelfth district;
the county of Madison shall compose the
-rhirteenth district; the county of Hamilton shall compose the four.teenth district; the counties of La Fayette and Taylor shall compose
the fifteenth district; the county of Columbia shall compose the
sixteenth district; the county of Suwannee shall compose the seventeenth district i. the counties of Baker and Bradford shall compose
· the eighteenth district; the county of Alachua shall compose the
'nincteenth district; the county of Nassau shall compose the twentieth
: district; the counties of Duval and Clay shall compose .the twenty: first district; the counties of Saint John's and Putnam shall compose
, the twenty-second district; the county of :Marion shall compose the
,twcnty-third district; the county of Sumter shall compose the twenty, fourth district; the counties of Orange and Volusia shall compose the
.. twenty-fifth district; the counties of Levy and Hernando shall compose tlie twenty-sixth district;
the counties of Hillsborough and
~Ianatee shall compose the twenty-seventh district; the counties of
~ Polk and Brevard shall compose the twenty-eighth district; and the
: counties of :Monroe and Dale shall compose the twenty-ninth district;
, and each senatorial district shall bc entitled to one senator.
AUTICLEX
EDUCATIOX
SECTIOX1. The proceeds of all lands for the use of schools and a
-eminnry or seminaries of learning shall be and remain a perpetual
fund, the interest of which, together with all moneys accrued from
any other source. applicable to the same object, shall be inviolably
appropriated to the use of schools and seminaries of learning respectively, and to no other purpose.
SEC. 2. The general assembly shall take such measures as may
be necessary to preserve from waste or damage all lands so granted
and appropriated for the purpose of education.
ARTICLEXI
PUBLICDO:\[AIXAXDIXTERXALD[PROYE:\[EXT
. SECTIOX1. It shall be the duty of the general assembly. to provide for the prevention of waste and damage of the public lands,
1 hat may hereafter be ceded to the State of Florida, and it ma~' pass
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laws for the sale of any part or portion thereof, and, in such cases,
provide for the safety, security, and appropriation of the proceeds,
but in no wise to affect the purposes for which said lands have heretofore been appropriated.
SEC. 2. A liberal system of internal improvements, being essential
to the development of the resources of the State, shall be encouraged
by the government of this State; and it shall be the duty of the general assembly, as soon as practicable, to ascertain bv law proper
objects for the extension of internal improvements, in relation to
roads, canals, and navigable streams, and to provide for a suitable
application of such funds as may have been, or may hereafter be,
appropriated by said general assembly for such improvements.
SI:C. 3. That the general assembly may at any time cede to thc
United States Government a suflicient parcel or fraction of land for
the purpose of coast defence and other national purposes.
ARTICL}:XII
BOUNIl.\mES
SECTION1. The boundary of the State of Florida shall be as follows: Commencing at the illouth of the river Perdido, from thence
up the middle of said river to where it intersects the southern boundary-line of the State of Alabama, on the thirty-first degree of north
latitude; then due east to the Chattahoochee river ; thence down the
middle of said river to its confluence with the Flint River; from
thence straight to the head of the Saint .Mary's River; thence down
the middle of said river to the Atlantic Ocean; thence southwardly
to the Gulf of Florida and Gulf of Mexico; thence northwardly and
westwardly, including all islands within five leagues of the shore, to
the bcginning.
AUTICL}: XIII
BANKSAN/) ornnn

CORPORATIONS

SECTION1. The general assembly shall pass no
tion, nor make any alteration in one, unless with
least two-thirds of each house, and unless public
more newspapers in the State shall have been given
months immediately preceding the session at which

~~~
SEC:2. N~ ~ank-charter,

act of incorporathe assent of at.
notice in one or
for atIeast three
the same may be

I

nor any act of incorporation granting
CXclUSIyeprivileges, shall be granted for a longer period than twenty
years.
SEC.3. Banks chartered by the general assembly shall be restricted
to the business of exchange, discount, and deposit, and they shall not.
deal in real estate, nor in merchandise or chattels, except as securitv t
for loans 01' discounts, or for debts due. to such bank; nor shall the~' I
b.e concerned 1Il ll1S~lranCe,maJ.lufacturmg, exportation, or importation, except of bullion or SpCCIe; nor shall they own real estate or
chattels, except such as shall be necessary for their actual use in th«
transaction of business, or which may "be received in payment of
previously-contracted
debts, or purchased at legal sales to satisfy
t

'J
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:, uch debts, of which ~h~y shall be required to make sale within three
.~'ears after the acquisition thereof.
J SEc.4. The capital stock of any bank shall not be less than one
~lUndred thousand dollars, to be paid in suitable instalments, and
c''ihall be created only by the payment of specie therein.
SEC.5. All liabilities of such banks shall be payable in specie, and
•jthe circulationof no bank shall exceed three dollars for one of capital
~actually paid lll .
•: SEC.6. No dividends or profits exceeding ten per centum per
: annum on the capital stock paid in shall be made; but all profits
_oyer ten per centum per annum shall be set apart and retained as a
- safety fund.
.
SEc.7. Stockholders in a bank, when an act of forfeiture is committed, or when it is dissolved or has expired, shall be individually
and severally liable for the redemption of the outstanding circulation, in proportion to the stock owned by each; and no transfer of
stock shall -exonerate such stockholders from this liability, unless
such transfer was made at least two years previous to said forfeiture,
.1 dissolution, or expiration.
• SEC.8. Banks shall be open to inspection, under such regulations
~~as may be. prescribed by law; and it shall be the duty of the goyernor
M to appoint a person or persons, not connected in any manner ,,,ith any
" bank in the State, to examine at least once a year into their state and
condition; and the officers of every bank shall make quarterly returns,
under oath, to the governor of its state and condition, and the names
of the stockholders, and shares held by each.
SEC.!). Non-user for the space of one year, or any act of a cor.! poration, or those having
the control or management thereof, or intrusted therewith, inconsistent with or in violation of the provisions
of this constitution or of its charter, shall cause its forfeiture, and
the general assembly shall by general law provide a summary process
j for the sequestration of its effects and assets, and the appointment of
officers to settle its affairs; and no forfeited charter shall be restored.
SEC.10. The general assembly shall not pledge the faith and credit
of the State to raise funds in the aid of any corporation whatever.

l

ARTICLEXIV
'J

.\::\IENDMENTS
ANDREVISIONSOF THE CONSTITUTION
SECTION1. No part of this constitution shall be altered except by
a convention duly elected.
.
SEC.2. No convention of the people shall be called unless by the
concurrence of two-thirds of all the members of each house of the
general assembly, made known by the passing of a bill, which shall
be read three times on three several days in each house.
SEC.3. 'Vhenever a convention shall be called, proclamation of an
election for delegates shall be made by the governor at least thirty
days before the day of election. Every county and senatorial district
shall be entitled to as many delegates as it has representatives in the
general assembly. The same qualifications shall be required in delegatl's and in electors that arc required in members of the general
:1~se1l1bly,
and voters for the same respectively; and the elections for
-lelcgntes to a convention, and the returns of such election, shall be
7251-vOL
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held and made in the manner prescribed by law for regulating elec- '
tions for members of the general assembly, but the convention shall l
judge of the qualifications of its members .
.ARTICLEXV
SEAT01-' GO"ERN~IEXT
Tho seat of go¥ernment shall be and remain permanent at the city
of Tallahassee, until otherwise provided for by the action of a convention of the people of the State.
AI:TICU; XVI
m:Nm:AI,l'I:OVISIONS
SECTION1. 'Whereas sla,·.ery has been destroyed jn this State by
tho Government of the United States, therefore neither slavery nor
involuntary servitude shall in future exist in this State, except as a
punishment for crimes whereof the party shall have been convicted
.by the courts of the State; and all the inhabitants of the State, without distinction of color, are free, and shall enjoy the rights of person
and property, without distinction of color.
SEC. 2. In all criminal proceedings founded upon injury to a colored person, and in all cases affecting the rights and remedies of
colored persons, no person shall be incompetent to testify as a witness on account of color; in all other cases, the testimonv of colored
persons shall be excluded, unless made competent by future legislation. The jury shall judge of the credibility of the testimony.
SEC. 3. The jurors of this State shall be white men, possessed of
such qualifications as may be prescribed by law.
SEC. 4. Treason against the State shall consist only in levying war
against it, or ill adhering to its enemies, giving them aid and comfort.
Xo person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or his confession in open court.
SEC. 5. Divorces from the bonds of matrimony shall not .e allowed
but by the judgment of a court, as shall be prescribed by law.
SEC. G. The general assembly shall declare by law what parts of
the common law and what parts of the civil law, not inconsistent with
this constitution, shall be in force in this State.
SEC. 7. The oaths of officers directed to be taken under this constitution may be administered by any judge or justice of the peace in
the State of Florida until otherwise provided by law.
.
ARTICLEXVII
SCHEDULE

AND ORDINANCE.

SECTION1. All laws of the State passed during and since the tenth
session of the legislature thereof, in ~8(jO, not repugnant to the constI~utlOn ?f this State. or o~ the Umted States, shall be valid; all
writs, actions, prosecutions, Judgments, and decrees of the courts of
tho State, all executions and sales made thereunder, and all acts,
orders, and proceedings of the judges of probate, and of executors,
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administrators, guardians, and trustees, provided they were in conformity to the laws then in :force, and not :fraudulent, shall be as
vulid as i:f made under the usual and ordinary legislation o:f the
country, provided that the same be not repugnant to the constitution
of the 'State and of the United States.
SJ;c. 2. All fines, penalties, forfeitures, obligations, and escheats
heretofore accruing to the State of Florida, and not made unlawful
by the constitution or laws of the United States, shall continue to
accrue to the use of the State.
SEC.3. All recognizances heretofore taken shall remain valid, and
all bonds executed to the governor of the State of Florida, either before or since the Ist day of January, 1861, or to any other officer of
the State in his official capacity, shall be of full :force and virtue for
the uses therein respectively expressed, and may be sued :for and
recovered accordingly; and all criminal prosecutions and penal actions which have arisen may be prosecuted to judgment and execution in the name of the State.
SEC.4. The provisional governor of this State is hereby requested
to authorize the civil officers of this State who were discharging the
duties of their offices prior to or during the month of May, A. D. 1865,
to resume the exercise of the functions of their respective offices, and
to make such other appointments to office as may be necessary or
proper to reorganize or reestablish the civil government of this State;
and all actions at law or suits in chancery, or any proceeding pending
in any of the courts in this State prior to or durmg the said month
of May, A. D. 18U5,and either before or subsequent to the 10th day of
.Innunry, A. D. 1861, shall continue in all respects valid, and may be
prosecuted to judgment and decree; and all judgments and decrees
rendered in civil causes in any of the courts in this State during the
period of time last above specified, and not repugnant to the Constitution of the United States, are hereby declared of full force, validity,
and effect.
SEC. 5. The provisional governor of the State is hereby requested
and authorized, at as early a day as practicable, to issue writs of
election to the proper officers in the different counties in this State,
and make proclamation for an election :for governor, lieutenant-governor, secretary of state, treasurer, comptroller of public accounts,
attorney-general, circuit judges, judge of probate, sheriffs, clerks of
circuit courts, solicitors, Representative in Congress, senators and
representatives of the general assembly, county commissioners, coroners, justices of the peace, county surveyors," and all other officers
prm-ided for by this constitution.
The saId election shall be held on
the 2lHh day of November, A. D. 1865. The said election shall be
conducted according to the existing laws of the State of Florida, and
-hall take place on the same day throughout the State, the returns to
be made according to law. The members of the general assembly, so
dected, shall assemble on the 3d Monday in December, A. D. 1865.
The governor, lieutenant-governor, secretary of state, treasurer, compIl"Ollerof public accounts, attorney-general, circuit judges, judges of
probate, sheriffs, clerks of circuit courts, solicitors, Representative in
('ongress,senators and representatives of the general assembly.county
'ollllnissioners, coroners, justices of the peace, county surveyors, and
.ill other officers provided :for by this constitution, shall enter upon the
duties of their respective offices immediately after their election, and
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shall continue in officein the same manner and during the same period
they would have done had they been elected on the first Monday in
October, A. D. 1865. The Representative in Congress shall continue
in office in the same manner and during the same period he would
have dono had he been elected on the first Monday in October, A. D.
1865.
SEC. 6. The statutes of limitations shall not be pleaded upon any
claim in the hands of any person whomsoever, not sued upon when
such claim was not barred bv the statutes of limitation on the 10th
day of .Innunry, 1861.
St;c. 7. No iaw of this Statc providing that claims or demands
ugainst the estates of decedents shall be barred if not presented within
two years, shall be considered as being in force within this State
between the 10th day of January, 1861, and the 25th day of October,
1865.
Done in open convention. In witness whereof the undersigned, the
president of said convention, and delegates present, representing the
people of Florida, do hereby sign our names this the seventh day of .
November, nnno Domini eighteen hundred and sixty-five, and of the
Independence of the United States the ninetieth year, and the secretary of said convention doth countersign the same. .
E. D. Tnaor, President.
A .• T. PEELEI:,Secretary.
v

CONSTITUTION

OF FLORIDA-1868

*a

l'REA:~mLE
1Ye the people of the State of Florida, grateful to Almighty God for
our freedom, in order to secure its blessings and form a more per. feet government, insuring domestic tranquillity, maintaining public
order, perpetuating liberty, and guaranteeing equal civil and polit- '
ical rights to all, do establish this constitution:
AUTICLEI
DECLARATIOX
OF InGIITS
SECTIOX1. All :-nen are by nature free and equal, and have certain
inalienable rights, among which are those of enjoying and defending
life and liberty, acquiring, possessing, and protecting property, and
pursuing and obtaining safety and happiness.
SEC. 2. All political power is inherent in the people. Government
is instituted for the protection, security, and benefit of its citizens,

* Sec Journal of thc Proceedings of thc Constitutional Convention or the Statl'
of Florida, Begun and Held at the Capitol, at 'I'alluhnssco, on ~Iondu~' Junual')"
zou, 18G8. 'I'nllahnssee ; Edward ~I. Cheney, Printer, 18G8. pp. 134:
a This constitution was framed at a convention held under the reconstruction
laws at Tallahassee, .Inuuary 20, 18•.s, which ignored the constitution of 18.,:;,
and completed its WOI"K February 2;J. 18G8. It was sulunltted-to
the people In
)[ar, ]SH8, and ratified h~' 14,!i20 votes ugnlnst !l,ot!ll votes,

I
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~ and ~hey have the right. ~o alter 01' amend the same. "henO\:er the
4 p.u?hc good may require It i but the paramount allegiance .of c"~r'y
11 citizen IS due to the Federal Government, and no powcr exists with
the people of this State to dissolve its connection therewith.
,
SEC.3. This State shall ever remain a member of the American
'. Union, the people thereof a part of the American nation, and any
~ attempt, from whatever source, or upon whatever pretense, to dissolve
: said Union, or to sever said nation, shall be resisted with the whole
'.; power of the State.
SEC.4. The right of trial by jury shall be secured to all, and remain inviolate forever ; but in all civil cases a jury-trial may be
'" waived by the parties in the manner to be prescribed by law.
SEC.5. The free exercise and enjoyment of religious profession and
~ worship shall forever be allowed in this State, and no person shall
be rendered incompetent as a witness on account of his religious
opinions; but the liberty of conscience hereby secured shall not be
so construed as to justify licentiousness, or practices subversive of the
~ peace and safety of the State.
SEC. G. The privilege of the writ of habeas corpus shall not be
" suspended, unless when, in case of invasion or rebellion, the public
safety may require its suspension.
SEC. 7. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment be inflicted, nor shall
witnesses be unreasonably detained.
SEC. 8. All persons. shall be bailable by sufficient sureties, unless
for capital offences, when the proof is evident, the presumption great.
SEC.!>.No person shall be tried for a capital or otherwise infamous
crime, except in cases of impeachment, and in cases of the militia
when in active service in time of war, or which the State may keep,
with the consent of Congress, in time of peace, and in cases of petit
larceny, made under the regulation of the legislature, unless on presentment and indictment by a grand jury; and in any trial by any
court the party accused shall be allowed to appear and defend in person, and with counsel, as in civil actions. No person shall be subject
to be twice put in jeopardy for the same offence, nor shall be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property without due process of law; nor
shall private property be taken without just compensation.
SEC.10. Every citizen may fully speak and write his sentiments OIl
all subjects, being responsible for the abuse of that right, and no law
shall be passed to restrain or abridge the liberty of speech or the
press. In all criminal prosecutions and civil actions for libel the
truth may be given in evidence to the jury, and if it shall appear
that the matter charged as libellous is true, but was published from
good motives, the party shall be acquitted or exonerated.
SEC.11. The people shall have the right to assemble together to
consult for the common good, to instruct their representatives, and
to petition the legislature for redress of grievance.
SEC. 12. All laws of a general nature shall have a uniform
operation.
SEC.13. The military shall be subordinate to the civil power.
SEC.. 14. No soldier shall, in time of peace, be quartered in any
Ji
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house, except with the consent of the owner, nor in time of war,
except in manner prescribed by law.
SEC.15. Representatives shall be apportioned according to popula- ~
lion, as well as may be, but no county shall ha YC more than four :
representatives and less than one representative in the assembly.
SEC.16. No person shall be imprisoned for debt, except in case of .
fraud.
SEC. 17. No bill of attainder, or ex post facto law, impairing the·
obligations of contracts, shall ever be passed.
SEC.18. Foreigners, who are, or who may hereafter become, bonafide residents of the State, shall enjoy the same rights in respect to
possession, enjoyment, and inheritance of property as native-born
citizens.
SEC. 19. Neither slavery or involuntary servitude, unless for the
punishment of crime, shall ever be tolerated in this State.
SEC. 20. The right of the people to be secure in either person,
houses, papers, and effects, against unreasonable seizures and searches,
shall not be violated, and no warrants issued but in probable cause,
supported by oath or affirmation, particularly describing the. place
or places to be searched, and the person or persons and thing or
things to be seized.
SEC. 21. Treason against the State shall consist only in levying
war against it, adhering to its enemies, or giving them aid and comfort; and no person shall be convicted of treason unless on the testimony of two witnesses to the overt act, or confession in open court.
This enunciation of rights shall not be construed to impair or deny
others retained by the people.
SEC. 22. The people shall have the right to bear arms in defence
of themselves and of the lawful authority of the State.
SEC. 23. No preference can be given by law to any church, sect,
or mode of worship.
ARTICLEII
BOUXDARIES

The boundaries of the State of Florida shall be as follows: Commencing at the mouth of the river Perdido; from thence up the
middle of said river to where it intersects the south boundary-line of
the State of Alabama on the thirty-first degree of north latitude;
thence due east to the Chattahoochee River; thence down the middle
of said river to its confluence with the Flint River; from thence
straight to the head of the Saint Mary's River; thence down the
middle of said river to the Atlantic Ocean; thence southeastwardly,
alon~ the coast, to the edge of the Gulf Stream; thence southwestwardly, along the edge of the Gulf Stream and Florida Reefs, to
and including the Tortugas Islands; thence northwestwardly to a
point five leagues from the mainland; thence northwestwardly five
leagues from the shore, including all islands, to a point five leagues
due south from the middle of the mouth of Perdido River; thence
to the place of beginning.
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ARTICLEIII
SEATOF GO\'EIUDIENT
>l

The seat of government shall be and remain permanent at the
city of Tallahassee, in the county of Leon, until otherwise located by
a majority vote of the legislature, and by a majority vote of the
people.
ARTICLEIV
DISTRIBUTION
or POWf:U
The powers of the government of the State of Florida shall be
divided into three departments, to wit, legislative, executive, and
judicial. No person properly belonging to one of the departments
shall exercise any functions appertaining to either of the others,
except in those cases expressly provided for by this constitution.
AUTIcu: V
LEGISLATIn:
DEPART:lmNT
SECTION1. The legislative authority of this State shall be vested
in a senate and assembly, which shall be designated "The legislature of the State of Florida," and the sessions thereof shall be held
at the scat of government of the State.
SEC.2. The sessions of the legislature shall be annual; the first session on the second Monday of June, A. D. 1868, and thereafter on the
first Tuesday after the first Monday of January, commencing in the
year A. D. 1869. The governor may, in the interim, convene the
legislature in extra session by his proclamation.
SEC.3. The members of the assembly shall be chosen biennially;
those of the first legislature on the first Monday, Tuesday, and ,Yednesday of May, A. D. 1868, and thereafter on the first Tuesday after
the first Monday of November, commencing with the year A. D. 1870.
SEC.4. Senators shall be chosen for the term of four years, at the
same time and place as members of the assembly: Provided, That
the senators elected at the first election from the senatorial districts
designated by even numbers shall vacate their seats at the expiration
of two years, and thereafter all senators shall be elected for the term
of four years, so that one-half of the whole number shall be elected
biennially.
SEC.5. Senators and members of the assembly shall be duly qualified electors in the respective counties and districts which they
represent.
SEC. G. Each house shall judge of the qualifications, elections, and
returns of its own members; choose its own officers, except the president of the senate, determine the rules of its proceedings, and may
punish its members for disorderly conduct, and, with the concurrence
of two-thirds of all the members present, expel a member.
SEC.7. Either house, during the session, may punish by imprisonment any person, not a member, who shall have been guilty of disorderly or contemptuous conduct in its presence; but such imprisonment shall not extend beyond the final adjournment of the session.
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SEC. S. A majority of each house shall constitute a quorum to do
business; but a smaller number may adjourn from day to day, and
may compel the presence of absent members in such manner and
under such penalties as each house may prescribe.
SEC. 9. Any person who shall be convicted of embezzlement or
defalcation of the funds of this State, or of having, given or offered
a bribe to secure his election or appointment to otrice, or of having
received a bribe to aid in the procurement of office for any other
person, shall be disqualified from holding any officeof honor, profit, I
or trust in the State; and the legislature shall, as soon as practicable, !.
provide by law for the punishment of such embezzlement, defalcation,
or bribery as a felony.
SEC. 10. Each house shall keep a journal of its own proceedings, •.
which shall be published, and the yeas and nays of the members of
either house on any question shall, at the desire of any three members
present, be entered on the journal.
.
SEC.11. The doors of each house shall be kept open during its session, except the senate while sitting in executive session; and neither
shall, without the consent of the other, adjourn for more than three
days, or to any other town than that in which they may be holding
their session.
SEC. 12. Any bill may originate in either house of the legislature,
and after being passed in one house may be amended in the other.
SEC.13. The enacting clause of every law shall be as follows: "Tlte
people of the State of Florida, represented in senate and assembly, do
enact as follows."
•
SEC.14. Each law enacted in the legislature shall embrace but one
subject, and matters properly connected therewith, which subject
shall be briefly expressed in the title; and no law shall be amended or
revised by reference to its title only, but in such case the act as
revised, or section as amended, shall be reenacted and published at
length.
SEC.15. Every bill shall be read by sections in three several days in
in each house, unless, in case of emergency, two-thirds of the house
where such bill may be pending shall deem it expedient to dispense
with this rule; but the reading of a bill by sections on its final passage shall in no case be dispensed with; and the vote on the final
passage of every bill, or joint resolution, shall be taken by yeas and
nays, to be entered in the journal of each house, and a majority of
the members present in each house shall be necessary to pass every
bill or joint resolution, and all bills or point resolutions so passed
shall be signed by the presiding officers of the respective houses, and
by the secretary of the senate and clerk of the assembly. .
.
SEc.1G. No money shall be drawn from the treasury except by
appropriati?n made by law, and accurate statements of the receipts
a.nd expenditures of the public money shall be attached to and pubIished WIth the laws passed at every regular session of the Iezislaturc.
SEC.17. Th~ legislature shall not pass special or local la,,';s in any
?f ,th~ following enl!merate~ cases, that IS to say: regulating the
JUrIS~ICtlOn.a~d duties of any class of officers,or for the punishment
o,f crime o~ rnisderneanor ; regulating the practices of courts of justice ; .providing for cha~gll1g venue of civil and criminal cases;
granting divorces ; changmg the names of persons; vacating roads,
town-plats, streets, alleys, and public squares; t summoning and
Ie
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impanelling grand and petit juries, and providing for their compensation ; regulating county, township, and municipal business; regulating the election of county, township, and municipal officers; or the
assessment and collection of taxes for State, county, and municipal
purposes; providing for. opening and conducting elections for State,
county, and municipal officers, and designating the places of voting;
providing for the sale of real estate belonging to minors or other persons laboring under legal disabilities; regulating the fees of officers.
SEC.18. In all cases enumerated in the preceding section, and in all
other cases where general law can be made applicable, all laws shall
be general and of uniform operation throughout the State.
SEC.19. Provision may be made by general law for bringing suit
against the State as to all liabilities now existing or hereafter
originating.
.
SEC.20. Lotteries are hereby prohibited in this State.
SEC.21. The legislature shall establish a uniform syst~ of county,
township, and municipal government.
SEC.22. The legislature shall provide by general law for incorporating such municipal, educational, agricultural, mechanical, mining,
and other useful companies or associations as may be deemed
necessary.
SEC.23. Laws shall be passed regulating elections, and prohibiting,
under adequate penalties, all undue influence thereon from power,
bribery, tumult, or other improper practice.
.
SEc.24. Regular sessions of the legislature may extend to sixty
days, but any special session convened by the governor shall not
exceed twenty days.
SEC.25. All property, both real and personal, of the wife, owned
by her before marriage, or acquired afterward by gift, devise, descent,
or purchase, shall be her separate property, and not liable for the
debts of her husband.
SEC.26. The legislature shall provide for the election by the people,
or appointment by the governor, of all State, county, or municipal
officersnot otherwise provided for by this constitution, and fix by law
their duties and compensation.
SEC.27. Every bill which may have passed the legislature shall,
before becoming a law, be presented to the governor; if he approves
it he shall sign it, but if not, he shall return it with his objections to
the house in which it originated, which house shall cause such objections to be entered upon its journals, and proceed to reconsider it; if
after such reconsideration it shall pass both houses by .a two-thirds
vote of the members present, which vote shall be entered on the journal of each house, it shall become a law. If any bill shall not be
returned within five days (Sundays excepted) after it shall have been
presented to the governor, the same shall be a law, in like manner as
If he had signed it. If the legislature by its final adjournment prevent such action, such bill shall be a law, unless the governor, within
ten days next after the adjournment, shall file such bill with his
objections thereto in the officeof the secretary of state, who shall lay
the same before the legislature at its next session, and if the same
-hall receive two-thirds of the votes present it shall become a law.
SEC.28. The assembly shall have the sole power of impeachment,
hut a vote of two-thirds of all the members present shall be required
to impeach any officer; and all impeachments shall be tried by the
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senate when sitting for that purpose. The s~nators shall be upon oath
or affirmation, and no person shall be convicted without the concurrence of two-thirds of the senators present.
The chief-justice shall I?reside at all trials by impeachment, except
in the trial of the chief-Justice, when the lieutenant-governor shall
preside.
The governor, lieutenant-governor, members of the cabinet, justices
of the supreme court, and judges of the circuit court, shall be liable
to impeachment for any misdemeanor in office; but judgment in such
cases shall extend only to removal from officeand disqualification to
hold any office of honor, trust, or profit under the State; but the
party convicted or acquitted shall, nevertheless, be liable to indictment, trial. and punishment according to law. All other officers who
shall have 'been nppointed to officeby the governor, and by and with
the consent of the senate, may be removed from office upon the
recommendation of the governor and consent of the senate, but they
shall nevertheless be liable to indictment, trial, and punishment
according to law for any misdemeanor in office; all other civil officers
shall be tried for misdemeanors in officein such manner as the legislature may provide.
SEC. 2V. The legislature shall elect United States Senators in the
mann.er prescribed by the Congress of the United States and by this
constitution,
SEC. 30. Laws making appropriation for the salaries of public
officers, and other current expenses of the State, shall contain provisions Oil no other subject.
ARTICLE

VI

EXECUTIVE DEPART.:IIEXT

SECTION1. The supreme executive power of the State shall be
vested in a chief magistrate, who shall be styled the governor of
Florida.
SEC.2. The governor shall be elected by the qualified electors at the
same time and places of voting for the members of the legislature, and
shall hold his officefor four years from the time of his installation:
Provided, That the term of the first governor elected under this constitution shall expire at the openin~ of the regular session of the legislature of A. D. 1873, and until Ius successor shall be qualified. He
shall take the oath of officeprescribed for all State officers.
SEC.3. No person shall be eligible to the officeof governor who is
not a qualified elector, and who has not been nine years a citizen of the
United States, and three years of the State of Florida, next preceding
the time of his election.
SEC.4. The governor shall be commander-in-chief of the military
forces of the State, except when they shall be called into the service
of the United States.
.
SEC.5. He shall transact all executive business with the officers of
the ~overnment, civil and military, and may require information in
writing from the officers of the administrative department upon an)'
subject relating to the duties of their respective offices.
SEC.G. He shall sec that the laws are faithfully executed.
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SEC.1. 'Yhen any office,from any cause, shall become vacant, and
no mode is provided by this constitution or by the laws of the State
for filling such vayancy, the governor shall have the power to fill such
vacancy by granting a commission which shall expire at the next
election.
SEC.8. The governor may, on extraordinary occasions, convene the
legislature by proclamation, and shall state to both houses, when
organized, the purpose for which they have been convened, and the
legislature then shall transact no legislative business except that for
which they are especially convened, or such other legislative business
as the governor may call to the attention of the legislature while in
• session, except by the unanimous consent of both houses.
SEC.D. He shall communicate by message to the legislature at each
regular session the condition of the State, and recommend such measures as he may deem expedient.
SEC. 10. In case of a disagreement between the two houses with
1..
respect to the time of adjournment, the go,"ernor shall have power
1 to adjourn the legislature to such time as he may think proper, provided it is not beyond the time fixed for the meeting of the next.
legislature.
~... SEC. 11. The governor shall have power to suspend the collection
~ of fines and forfeitures, and grant reprieves for a period not exceeding sixty days, dating from the time of conviction, for all offences,
except in cases of impeachment. Upon conviction for treason he
shall have power to suspend the execution of sentence until the case
shall be reported to the legislature at its next session, when the legislature shall either pardon, direct the execution of the sentence, or
grant a further reprieve; and if the legislature shall fail or refuse
to make final disposition of such case, the sentence shall be enforced
at such time and place as the governor may by his order direct. The
governor shall communicate to the legislature at the 'beginning of
e,"ery session every case of fine or forfeiture remitted or reprieved,
pardon or commutation granted, stating the name of the convict, the
crime for which he was convicted, the sentence, its date, and the date
of its remission, commutation, pardon, or reprieve,
SEC.12. The governor, justices of the supreme court, and attorneygeneral, or a major part of them, of whom the governor shall be one,
may, upon such conditions and with such limitations and restrictions
as they may deem proper, remit fines and forfeitures, commute punishments, and grant pardons after conviction, in all cases except
treason and impeachments, subject to such regulations as may be provided by law relative to the manner of applying for pardons.
SEC.13. The grants and commissions shall be in the name and
under the authority of the State of Florida, sealed by the great seal
of the State, signed by the governor, and countersigned by the secretary of state.
SEC. 14. A lieutenant-governor shall be elected at the same time
and places, and in the same manner, as the. governor, whose term of
officeand eligibility shall also be the same. He shall be the president of the senate, but shall have only a casting vote therein. If
during a vacancy of the office of governor the lieutenant-governor
shall be impeached, displaced, resign, die, or become incapable of
performing the duties of his office, or be absent from the State, the

·.
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president pro tempore of the senate shall act as governor until the
office be filled or the disability cease.
SEC. 15. III the case of the impeachment of the governor, or his
removal from ofiice, death, inability to discharge his official duties,
or resignation, the power and duties of the oflice shall devolve upon
the lieutenant-governor for the residue of the term, or until the disability shall cease; but the governor shall not, without the consent
of the legislature, be out of the State in time of war.
SEC. 1G. The governor may at any time require the opinion of the
justices of the supreme court as to the interpretation of any portion
of this constitution, or upon any point of law, and the supreme court
shall render such opinion in writing.
SEC. 17. The governor shall be assisted by a cabinet of administrative officers, consisting of a secretary of state, attorney-genernl,
comptroller, treasurer, surveyor-general, superintendent of public
instruction, adjutant-general,
and commissioner of immigration.
Such officers shall be appointed by the governor, and confirmed by
the senate, and shall hold their offices the same time as the governor,
or until their successors shall be qualified.
SEC. 18. The go,"ernor shall, by and with the consent of the senate,
appoint all commissioned officers of the State militia.
SEC. 19. The governor shall appoint, by and with the consent of
the senate, in each county, an assessor of taxes and collector of revenue, whose duties shall be prescribed by law, and who shall hold
their offices for two years, and be subject to removal upon the recommendation of the governor and consent of the senate. The governor
shall appoint in each county a county treasurer, county surveyor,
superintendent of common schools, and five county commissioners,
each of whom shall hold his office for two years, the duties of which
shall be prescribed by law. Such officers shall be subject to removal
by the governor when in his judgment the public welfare will be
advanced thereby: Provided, -No officer shall be removed except for
wilful neglect of duty, or a violation of the criminal laws of the State,
or for incompetency.
SEC. 20. The governor and cabinet shall constitute a board of commissioners of State institutions, which board shall have supervision
of all matters connected therewith, in such manner as shall be prescribed by law.
SEC. 21. Tlw governor shall have power, in cases of insurrection or
rebellion, to suspend the writ of habeas corpus within the State.
ARTICLEVII
JUDICIAL

I>f;l'ART~lENT

SECTION1. The judicial power of the State shall be vested in a
supreme court, circuit courts, county courts, and justices of the :peace.
SEC. 2. The style of all process shall be, "The State of Florida ; ,~
and all prosecutions shall be conducted in the name and by the
authority of the same.
.
SE? 3.. The supreme court shall consist of a chief-justice and two
aSSOCIatejustices, who shall hold their offices for life or during good
behavior. They shall be appointed by the governor and confirmed by
the senate.
.
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SEC.4. The majority of the justices of the supreme court shall constitute a quorum for the transaction of all 'business. The supreme
4 court shall hold three terms each year, in the supreme court room at
the scat of government.
Such terms shall commence on the second
Tuesday of October, January, and April, respectively.
."
SEC. 5. The supreme court shall have appellate jurisdiction in all
cases in equity, also in all cases of law in which is involved the title
~o or right of possession of re~~ estate, or the le~ality of any tax,
Impost, assessment, toll, or municipal fine, or 111 which the demand or
the value of the property in controversy exceeds three hundred dol!.4
lars; also in all other civil cases not included in the general subdivisions of law and equity; also in all questions of law alone, in all
, criminal cases in which the offences charged amount to felony. The
court shall have power to issue writs of mandamus, certiorari, prot hibition, quo warranto, habeas corpus, and also all writs necessary or
proper to the complete exercise of its appellate jurisdiction.
"
Each of the justices shall have the power to issue writs of habeas
corpus to any part of the State, upon petition by or on behalf of any
person held in actual custody, and may make such writs returnable
before himself, or the supreme court, or before any circuit court in the
State, or before any judge of said courts.
SEC. G. The supreme court shall appoint a clerk of the supreme
court, who shall have his office at the capitol, and shall be librarian
of the supreme court library; he shall hold his office until his successor is appointed and qualified.
SEC. 7. There shall be seven circuit judges appointed by the governor, and confirmed by the senate, who shall hold their office for
_eight years. TIH~State shall be divided into seven judicial districts,
the limits of which are defined in this constitution, and one judge
shnll be assigned to each circuit. Such judge shall hold two terms of
his court in each county within his circuit each year, at such times
and places as shall be prescribed by law. The chief-justice may, in
his discretion, order a temporary exchange of circuits by the respective judges, or any judge to hold one or more terms in any other
circuit than that to which he is assigned. The judge shall reside in
the circuit in which he is assigned.
SEC. 8. The circuit courts in their several judicial circuits shall
have original jurisdiction in all cases of equity; also in all cases at
law which involve the title or the right of possession to, or the possession of, or the boundaries of real property; of the legality of any
tax, impost, assessment, toll, or municipal fine, and in all other cases
in which the demand or the value of property in controversy exceeds
three hundred dollars, and of the action of forcible entry and unlawful detainer, and also in all criminal cases amounting to felony.
They shall have final appellate jurisdiction in all civil cases arising
in the county court in which the amount in controversy is one hundred dollars and upwards, and in all cases of misdemeanor.
The
circuit courts and the judges thereof shall have power to issue writs
of mandamus, injunction, quo warranto, certiorari, and all other writs
proper and necessary to the complete exercise of their jurisdiction,
and also shall have power to issue writs of habeas corpus on petition
hy or .on behalf of any person held in nctunl custody III their respect lYe CIrCUIts.
SEC. 9. There shall be a county court organized in each county.
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The governor shall appoint a county judge for each county, who shall
be confirmed by the senate, and such judge shall hold his office for
four years from the date of his commission, or until his successor is
appointed and qualified.
SEC.10. The county court shall be a court of oyer and terminer.
SEC. 11. The county court shall have jurisdiction of all misdemeanors and all civil cases where the amount in controversy does not
exceed three hundred dollars; and its jurisdiction shall be final in all
civil cases where the amount in controversy does not exceed one hundred dollars; but in no case shall the county court have jurisdiction
when the title or boundaries of real estate is in controversy, or where
the jurisdiction will conflict with that of the several courts of record;
but they mal' have coextensive jurisdiction with the circuit courts in
cases of forCible entry and unlawful detention of real estate, subject
to appeal to the circuit court. The county court shall have full surrogate or probate powers, but subject to appeal. Provision shall be
made by law for all other powers, duties, and responsibilities of the
county courts and judges. There shall be a regular trial-term of
the county courts six times in each year, at such times and places as
may be prescribed by law.
SEC.12. The grand and petit jurors shall be taken from the registered voters of the respective counties.
SEC. 13. In all trials, civil and criminal, in the circuit and county
courts, the evidence shall be reduced to writing by the clerk of the
court or his deputy, under the control of the court; and every witness after his examination shall have done, shall be at liberty to correct the evidence he has given, and afterwards shall sign the same;
such evidence shall be filed in the officeof the clerk, with the papers
in the case.
SEC. 14. All pleas shall be sworn to either by the parties or their
attorneys.
SEC.15. The governor shall appoint as many justices of the peace
as he may deem necessary. Justices of the peace shall have criminal
jurisdiction and civil jurisdiction not to exceed fifty dollars, but this
shall not extend to the trial of any person for misdemeanor or crime.
The duties of justice of the peace shall be fixed by law. Justices of
the peace shall hold their offices during good behavior. subject to
removals by the governor at his own discretion.
'
SEC. 16. The legislature may establish courts for municipal purposes only in incorporated towns and cities. All laws for the
organization 01' government of municipal courts shall be general in
their provisions, and be equally applicable to the municipal courts
of all incorporated towns and cities.
SEC.17. Any civil cause may be tried before a practising attorney
as referee, upon the application of the parties, and an order from
the court in whose jurisdiction the case may be authorizing such trial
and appointing such referee, Such referee shall keep a complete
record of the case, including the evidence taken, and such record shall
be filed with the papers in the case in the officeof the clerk. subject to
an appeal in the manner prescribed by law.
.
SEC.18. No other courts than those herein specified shall be organized in this State.
SEC.19. The governor, by and with the advice and consent of the
senate, shall appoint a State attorney in each judicial circuit, whose

Florida-1868

715

duties shall be prescribed by law. He shall hold his office for four
years from the date of his commission, and until his successor shall
: be appointed and qualified. The governor, by and with the advice
, nnd consent of the senate, shall appoint in each county a sheriff and
, clerk of the circuit court, who shall also be clerk of the county court
and board of county commissioners, recorder, and ex-officio auditor
of the county, each of whom shall hold his office for four years.
Their duties shall be prescribed by law.
SEC. 20. A constable shall be elected by the registered voters in
each county for everv two hundred registered voters; but each county
shall be entitled to at least two constables, and no county shall have
more than twelve constables. They shall perform such duties and
under such instructions as shall be prescribed by law.
SEc.21. Attorneys at law, who have been admitted to practice in
any court of record in any State in the Union, or to any United
States court, shall be admitted to practice in any court of this State
on producing evidence of having been so admitted.
ARTICLEVIII
AD;\lIKISTRATI\'E
DEPART;\IEXT
SECTIOX1. There shall be a cabinet of administrative officers, con::;istingof a secretary of state, attorney-general, comptroller, treasurer, surveyor-general, and superintendent of public instruction, adjutant-general, and commissioner of immigration, who shall assist
the governor in the performance of his duties.
SEc.2. The secretary of state shall keep the records of official acts
of the legislative and executive departments of the government, and
shall, when required, lay the same, and all matters relative thereto,
before either branch of the legislature, and shall be the custodian
of the great seal of the State.
SEC.3. The attorney-general shall be the legal adviser of the governor and of each of the cabinet officers,and shall perform such other
legal duties as the governor may direct, or as may be provided by law.
He shall be reporter for the supreme court.
SEc.4. The treasurer shall receive and keep all funds, bonds, or
other securities, in such manner as may be provided by law, and shall
disburse no funds, 'bonds, or other securities, except upon the order
of the comptroller, countersigned by the governor, in such manner
as shall be prescribed by law.
SEC.5. The duties of 'the comptroller shall be prescribed by law.
SEC.6. The surveyor-general shall have the administrative supervision of all matters pertaining to the public lands, under such regulations as shall be prescribed by law.
SEC.7. The superintendent of public instruction shall have the
:l,dministratiYesupervision of all matters pertaining to public instrucuon ; the supervision of buildings devoted to educational purposes,
and the libraries belonging to the university and the common scho?ls.
He shall organize a historical bureau for the purpose of accumulating
-ucli matter and information as may be necessary for compiling the
history of the State. He shall also establish a cabinet of minerals
and other natural productions.
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SEC.8. The adjutant-general shall, under the orders of the governor have the administrative supervision of the military department,' and the supervision of State prison, and-of the quarantine of
the coast, in such manner as shall be prescribed by law.
SEC.9. The commissioner of immicration shall organize a bureau,
of immigration for the. pm:poses. of furnishing information .and for
the encouragement of immizzration. The office of comnussioner of
immigration shall expire at tile end of fifteen years from the ratification of this constitution, but the legislature shall have power to continue it bv law.
SEC.
Each officer of the cabinet shall make a full report of his
official acts, of the receipts and. expenditures of his office, and of the
requirements of the same, to the governor, at the beginning of each
regular session of the legislature, or whenever the governor shall
require it. Such reports shall be laid before the legislature by the
governor at the beginning of each regular session thereof. Either
house of the legislature may at any time call upon any cabinet officer
for information required by it.

.
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'ARTICLEIX
EDUCATION
SECTION1. It is the paramount duty of the State to make ample
provision for the education of all the children residing within its
borders, without distinction or preference.
. SEC.2. The legislature shall provide a uniform system of common
schools, and a university, and shall provide for the liberal maintenance of the same. Instruction in them shall be free.
SEC. 3. There shall be a superintendent of public instruction, whose
term of office shall be four years, and until the appointment and qualification of his successor. He shan have general supervision of the
educational interests of the State. His duties shall be prescribed by
law.
SEC. 4. The common-school fund, the interest of which shall be
exclusively applied to the support and maintenance of common schools
and purchase of suitable libraries and apparatus therefor, shall be
derived from the following sources:
The proceeds of all lands that have been or may hereafter be
grant~d to the S!a!e by the United. States for educational pu~poses;
donations by individuals for educational purposes; appropriations bv
the State; the proceeds of lands or other property which may accrue
to the State by escheat to forfeiture; the proceeds of all property
granted to the State, when the purpose of such grant shall not bOc
specified; all moneys which may be paid as an exemption from military duty; all fines collected under the penal laws of this State' such
portion of the per-capita tax as may be prescribed by law for educational purposes; twenty-five per centum of the sales of public landwhich are now or hereafter may be owned by the State.
SEC. 5. A special tax of not less than one mill on the dollar of all
taxable property in the State, in addition to the other means provided.
shall be levied and apportioned annually for the support and maintenance of common schools.
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SEC. G. The principal of the common-school fund shall rem am
sacred and inviolate.
SEC. 7. Provision shall be made by law for the distribution of the
common-school fund among the several counties of the State in proportion to the number of children residing therein between the ages of
four and twenty-one years.
SEC.8. Each county shall be required to raise annually by tax, for
the support of common schools therein, a sum not less than onehalf the amount apportional to each county for that year from the
income of the common-school fund. Any school-district neglecting
to establish and maintain for at least three months in each year such
school or schools as may be provided by law for such district shall
forfeit its portion of the common-school fund during such neglect.
SEC. !). The superintendent of l?ublic instruction, secretary of state,
and attorney-general, shall constitute a body-corporate, to be known
as the board of education of Florida.
The superintendent of public
instruction shall be president thereof. The duties of the board of
education shall be prescribed by the legislature.
ARTICLEX
HOMESTEAD
SECTIOX1. A homestead, to the extent of one hundred and sixty
acres of land, or the half of one acre within the limits of any incorporated city or town, owned by the head of a family, residing in this
State, together with one thousand dollars in value of personal property, and the improvements on the real estate, shall be exempted from
forced sale under any process of law, and the real estate shall not be
alienable without the joint consent of husband and wife, 'when that
relation exists. But no property shall be exempt from sale for taxes,
or for the payment of obligations contracted for the purchase of said
premises, or for the erection of improvements thereon, or for house,
field, or other labor performed on the same. The exemption herein
provided for in a city or town shall not extend to more improvements
or buildings than the residences and business houses of the owner.
SEC. 2. In addition to the exemption provided for in the first section of this article, there shall be and remain exempt from sale by any
legal process in this State, to the head of a family residing in this
State, such property as he or she may select to the amount of one
thousand dollars; said exemption in this section shall only :prevent
the sale of property in cases where the debt was contracted, Iiability
incurred, or judgment obtained before the 10th day of May, A. D.
18G5. Nothing herein contained shall be so construed as to exempt
any property from sale for payment of the purchase-money of the
same, or for the payment of taxes or labor.
SEC.3. The exemptions provided for in sections one and two of this
article shall accrue to the heirs of the party having enjoyed or "taken
the benefit of such exemption, and the exemption provided for in
-ection one of this article shull apply to all debts except as specified in said section, no matter when or where the debt was contracted or liability incurred.
';"251-YOL1-{)7---t8
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ARTICLEXI
PUBLICINSTITUTIONS

SECTION1. Institutions for the benefit of the insane, blind, and
deaf, and such other benevolent institutions as the public good may
require, shall be fostered and supported by the State, subject to such
regulations as may be provided by law.
SEC. 2. A State prison shall be established and maintained in such
a manner as may be fixed by law. Provision may be made by law
for the establishment and maintenance of a house of refuge for
juvenile offenders, and the legislature shall have power to establish a
home and workhouse for common vagrants.
, SEC. 3. The respective courts of the State shall provide in the
manner fixed by law for those of the inhabitants who, by reason of
age, infirmity, or misfortunes, may have claims upon the aid and
sympathy of society.
ARTICLEXII
}IILITIA
SECTION1. All able-bodied male inhabitants of this State, between
the ages of eighteen and forty-five years, who are citizens of the
United Stutes, or have declared their intention to become citizens
thereof, shall constitute the militia of the State, but no male citizen
of whatever religious creed or opinion shall be exempt from military
duty except upon such conditions as may be prescribed by law.
SEC. 2. The legislature shall provide by law for organizing and
disciplining the militia of the State, for the encouragement of volunteer corps, the safe-keeping of the public arms, and for a guard for
the State prison.
SEC. 3. The adjutant-general shall have the grade of major-general. The governor, by and with the consent of the senate, shall
appoint two major-generals and four brigadier-generals of militia;
they shall take rank according to the date of their commissions,
The officers and soldiers of the State militia, 'when uniformed, shall
wear the uniform prescribed for the United States Army.
SEC. 4. The governor shall have power to call out the militia to
preserve the public peace, to execute the laws of the State, and to
suppress insurrection or repel invasion.
ARTICLEXIII
TAXATION
ANDFINANCE

I

SECTION1. The Iezrislature shall provide for a uniform and equal
rate of taxation, and shall prescribe such regulations as shall secure
a just valuation of all property, both real and personal, excepting
such property as may be exempt by law for municipal, educational,
literary, scientific, religious, or charitable purposes.
SEC. 2. The legislature shall provide for r-aising revenue sufficient
to defray the expenses of the State for each fiscal year, and also a
sufficient sum to pay the principal and interest of the existing indebtedness of the State.
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SEC.3. No tax shall be levied except in pursuance of law.
SEC.4. No moneys shall be drawn from the treasury except in pursuance of appropriation 'made by law.
.
SEC. 5. An accurate statement of the receipts and expenditures of
the public moneys shall be published with the laws of each regular
session of the legislature.
SEC. G. The legislature shall authorize the several counties and
incorporated towns in the State to impose taxes for county and
incorporation purposes, and for no other purpose, and all property
shall be taxed upon the principle established for State taxation.
The legislature may also provide for levying a specific capitation tax
OIl licenses.
But the capitation tax shall not exceed one dollar per
annum for all purposes, excepting for State, county, or municipal
tuxes.
SEc.7. The legislature shall have power to provide for issuing
State bonds bearing interest, for securing the debt of the State, and
for the erection of State buildings, support of State institutions, and
perfecting public works.
SEC.8. No tax shall be levied upon persons for the benefit of any
chartered company of the State, or for paying the interest on any
bonds issued by said chartered companies, counties, or corporations,
for the above-mentioned purposes, and any laws to the contrary are
hereby declared null and void.
ARTICLEXIV
CEXSUS AXD

API'ORTION)IENT

The legislature shall, in the year one thousand eight hundred and
seventy-five, and every tenth year thereafter, cause an enumeration
to be made of all the inhabitants of the State; and they shall then
proceed to apportion the representation among the different counties,
giving to each county one representative at large, and one additional
to every one thousand registered votes therein, but no county shall
he entitled to more than tour representatives.
The legislature shall also, after every such enumeration, proceed to
fix by law the number of senators which shall constitute the senate of
Florida, and which shall never be less than one-fourth nor more than
one-half of the whole number of the assembly. "TJ.len any senatorial
district shall be composed of two or more counties, the counties of
which such district consists shall not be entirely separated by any
county belonging to another district, and no county shall be divided
III forming a district, and all counties shall remain as now organized
unless changed by a two-thirds vote of both houses of the legislature.
ARTICLEXV
SUFFRAGE
ANDELIGIBILITY
SECTION1. Every male person of the aze of twenty-one years and
upwards, of whatever race, color, nationa1ity, or previous condition,
or who shall, at the time of offering to vote, be a citizen of the United
~tates, or who shall have declared his intention to become such in conformity to the laws of the United States, and who shall have resided
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and had his habitation, domicile, home, and place of permanent abode
in Florida for one year, and in the county for six months, next preceding the election at which he shall offer to vote, shall in such
county be deemed a qualified elector at all elections under this constitution. Every elector shall, at the time of his registration, take and
subscribe to the following oath:
"I, -----,
do solemnly swear that I will support, protect,
and defend the Constitution and Government of the United States,
and the constitution and goyernment of Florida, against all enemies,
foreign or domestic; that I will bear true faith, loyalty, and allegiance
to the same, any ordinances or resolution of any State convention
or legislation to the contrary notwithstanding: so help me God."
SEc.2. No person under" guardianship, non compos mentis, 01'
insane, shall be qualified to vote at any election; nor shall any person
convicted of felony be qualified to vote at any election unless restored
to civil rights.
SEC.3. At any election at which a citizen or subject of any foreign
country shall offer to vote, under the provisions of this constitution,
he sha"ll present to the persons lawfully authorized to conduct and
supervise such election a duly sealed and certified copy of his declaration of intention; otherwise he shall not be allowed to vote; and any
naturalized citizen offering to vote, shall produce before said persons,
lawfully authorized to conduce and supervise the election, his certificate of-naturalization, or a duly sealed and certified copy thereof;
otherwise he shall not be permitted to vote.
SEC.4. The legislature shall have power, and shall enact the necessary laws to exclude from every officeof honor, power, trust, or profit,
civil or military, within the State, and from the right of suffrage,
all persons con"yicted of bribery, perjury, larceny, or of infamous
crime, or who shall make, or become directly or indirectly interested
in, any bet or wager, the result of which shall depend upon any election; or who shall hereafter fight a duel, or send or accept a challenge
to fight, or who shall be a second to either party, or be the bearer of
such challenge or acceptance; but the legal disability shall not accrue
until after trial and conviction by due form' of law.
SEC.5. In all elections by the legislature the vote shall be viva voce,
and in all elections by the people the vote shall be by ballot.
SEC.G. The legislature at its first session after the ratification of
this constitution shall by law provide for the registration, by the
clerks of the circuit court in each county, of all the legally qualified
voters in such county, and for the returns of elections; and "hall also
provide that after the completion, from time to time, of such registration, no person not duly registered according to law shall be
allowed to vote.
SEC.7. The legislature shall enact laws requiring educational qualifications for electors after the year one thousand eight hundred and
eighty, but no such laws shall be made applicable to any elector who
may have registered or voted at any election previous thereto.
ARTICLEXVI
SCHEDULE
SECTIOX1. 'That all ordinances and resolutions heretofore passed
by anJ' convention of the people, and all acts and resolutions of the
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legislature, conflicting or inconsistent with the Constitution of the
United States, and the statutes thereof, and with this constitution, and
in derogation of the existence or position of the State as one of the
States of the United States of America, are hereby declared null nnd
void, and of no effect.
~
SEC.2. That all acts and resolutions of the general assembly, and
all official acts of the civil officers of the State, not inconsistent with
the provisions of the Constitution and statutes of the United States,
or with this constitution, or with any ordinance or resolution adopted
by this convention, and which have not been, and are not by this constitution, annulled, are in force, and' shall be considered and esteemed
as the laws of the State until suchnets or resolutions shall be repealed
by the legislature of the State, or this convention.
SEC.3. All laws of the State passed by the so-called general assembly since the 10th day of January, A. D. 18G8,not conflicting with the
word and spirit of the Constitution and laws of the United Stutes,
or with this constitution, shall be valid; all "Tits, acts. proceedings
judgments, and decrees of the so-called courts of the State, when r ctual service was made, as the defendant, all executions and sales made
thereunder, and all acts, orders, and proceedings of the judges of
probate, and of executors, administrators, guardians, and trustees,
provided they were in conformity with the laws then in force. and
did not conflict with the Constitution and laws of the United St-ites
and this constitution, shall be valid ; the sales of the property or effects
of deceased persons shall not prevent the widow from claiming said
property in kind, in whosesoever hands the same may be found, where
the sale had not been made for the purpose of paying the debts of
deceased, and where other than lawful money of the United States
was obtained for said property.
.
Nothing herein contained shall be so construed as to make anyone
who was an oflicer of any court, or who acted under the authority r.f
any court, individually liable, provided they acted strictly in accordance with what was then considered the law of the State, and not
conflicting with the Constitution and laws of the United States.
All fines, penalties, forfeitures, obligations, and escheats heretofore
accruing to the State of Florida shall continue to accrue to the use
of the State,
All recognizances heretofore taken shall remain valid, and all bonds
executed to the governor of the State of Florida, either before or
since the 10th day of January, A. D. 18Gl, or to any other oflicer of the
State, in his official capacity, shall be of full force and virtue, for the
uses therein respectively expressed, and may be sued for and recovered
accordingly, unless they were contrary to the laws of the United
States or to this constitution, or to any ordinance or resolution
adopted by the convention ; also, all criminal prosecutions which
have arisen may be prosecuted to judgment and execution in the name
of the State.
All actions at law or suits in chancery, or any proceedings pending
in the courts of this State, either prior to or subsequent to the 10th
day of January, A. D. 18G1,shall continue in all respects valid, and
may be prosecuted to judgment and decree.
All judgments and decrees rendered in civil causes in any of the
courts of the State during the period of time above specified are
hereby declared of full force, validity, and effect: Provided, That,
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unless otherwise provided in this constitution, the statute of limitation shall not be pleaded upon any claim in the hands of any person
for the period of time between the 10th day of January, A. D. 18{H,
and the 25th day of October, 1865, whether proceedings at law had
been commenced before the 25th day of October, 1865, or not: Provided, further, That all claims of widows, minors, and decedents,
which were not barred by the statutes of this State on the 10th day
of January, 1861, shall be considered good and valid for the period
of two years from the ratification of this constitution.
SEC. 4. That State treasury notes, all bonds issued, and all other
liabilities contracted by the State of Florida, or any county or city
thereof, on and after the 10th day of .Tanuary, A. D. 1861, and before
the 25th day of October, A. D. 1865, except such liabilities as may be
due to the seminary or school fund, be and are declared null and void,
and the legislature shall have no power to provide for the payment of
the same or any part thereof, but this shall not be construed so as to
invalidate any authorized liabilities of the State contracted prior
to the 10th day of January, A. D. 1861, or subsequent to the 25th
day of October, A. D. 1865.
SEC. 5. No money shall ever be appropriated by this State to reimburse purchasers of United States land who purchased the same of
the State of Florida.
SEC. 6. All proceedings, decisions, or actions accomplished by civil
or military officersacting under authority of the United States subsequent to the 10th day of January, 1861, and prior to the final restoration of the State to the Government of the United States, are hereby
declared valid, and shall not be subject to adjudication in the courts
of this State; nor shall any person acting in the capacity of a soldier or officer of the United States, civil or military, be subject to
arrest for any act performed by him pursuant to authorized instructions from his superior officers during the period of time above
designated.
SEC. 7. That in all cases where judgments have been obtained
against citizens of the State after the 10th day of January, 1861,
previous to the 25th day of October, 1865, and where actual service
was not made on the person of any defendant, such defendant, not
served with process, may appear in court within one year after the
adoption of this constitution, and make oath that injustice has been
done and that he or she has a good and valid defence, stating the
defence, and upon making such oath and filing said defence, the
proceedings in the judgment shall cease until the defence is heard.
ARTICLEXVII
:\IISCELLAXEOUS
SECTION1. Any person debarred from holding officein the State of
Florida by the third section of the fourteenth article of the proposed
amendment to the Constitution of the United States, which is as
follows: "No person shall be a Senator or Representative in Congress, or elector of President or Vice-President, or hold any office,
civil or military, under the United States or under any State, who,
having previously taken an oath as a member of Congress, or as an
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officer of the United States, or as a member of any State legislature,
or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or
rebellion against the same, or given aid and comfort to enemies
thereof. But Congress may, by a vote of two-thirds of each house,
remove such disability," is hereby debarred from holding office in this
State: Provided, That whenever such disability from holding office
shall be removed from any person by the Congress of the United
States, the removal of such disability shall also apply to this State,
and such person shall be restored, 111 all respects, to the rights of
citizenship as herein provided for electors.
SEC. 2. Any person elected to the Senate of the United States by
the legislature of this State, or any person elected by the people, or
appointed to office by the governor of the State, or by any ofheel' of
the State, under the provisions of the constitution adopted by the
convention of the people, convened on the 25th day of October, 1865,
shall not be empowered to hold such office after the same position or
officeshall have been filled by election or appointment under the provisions of this constitution: Provided, That all officers holding office
under the provisions of the constitution adopted the 25th day or
October, A. D. 1865, and not provided for in this constitution, shall
continue to hold their respective offices, and discharge the duties
thereof, until the governor shall, by his proclamation, declare such
officesvacant.
SEc.3. The several judicial circuits of the circuit courts shall be as
follows: The first judicial circuit shall be composed of the counties of
Escambia, Santa Rosa, 'YaHon, Holmes, 'Yashington, and Jackson;
the second judicial circuit shall be composed of the counties of Gadsden, Liberty, Calhoun, Franklin, Leon, 'Yakulla, and Jefferson; the
third judicial circuit shall be composed of the counties of Madison,
Taylor, La Fayette, Hamilton, Suwannee, and Columbia; the fourth
judicial circuit shall be composed of the counties of Nassau, Duval,
Baker, Bradford, Clay, and Saint John's; the fifth judicial circuit
shall be composed of the counties of Putnam, Alachua, Levy, Marion,
and Sumter; the sixth judicial circuit shall be composed of the counties of Hernando, Hillsborough, Manatee, Polk, and Monroe; the seventh judicial circuit shall be composed of the counties of Volusia,
Brevard, Orange, and Dade.
SEC.4. The salary of the governor of the State shall be $5,000 per
unnum ; that of the chief-justice shall be $4,500; that of each associate justice shall be $4,000; that of each judge of the circuit court
shall be $3,500; that of the lieutenant-governor shall be $2,500; that
of each cabinet officer shall be $3,000. The pay of the members of the
senate and house of representatives shall be $500 per annum, and in
addition thereto ten cents per mile for each mile traveled from their
respective places of residence to the capital, and the same to return.
But such distances shall be estimated by the shortest general public
thoroughfare.
All other officers of the State shall be paid by fees as
per diem fixed by law.
.
SEC.5. The legislature shall appropriate $2,000 each year for the
purchase of such books for the supreme court library as the said court
shall direct.
.
.SEC.G. The salary of each officer shall be payable quarterly upon
Jus own requisition.
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SEC. 7. The tribe of Indians located in the southern portion of the
State, and known as the Seminole Indians, shall be entitled to one
member in each house of the legislature.
Such member shall have all
the rights, privileges, and remuneration as other members of the legislature. Such members shall be elected by the members of their tribe,
in the manor prescribed for all elections by this constitution.
The
tribe shall be represented only by a member of the same, and in no
case by a white man: Prooided, That the representatives of the
Seminole Indians shall not be a bar to the representation of any
county by the citizens thereof.
SEC. 8. The legislature may at any time impose such tax on the
Indians as they may deem proper; and such imposition of tax shall
constitute the Indians citizens, and they shall thenceforward be entitled to all the privileges of other citizens, and thereafter be barred of
special representation.
SEC. 9. In addition to other crimes and misdemeanors for which an
officer may be impeached and tried, shall be included drunkenness
and other dissipations; incompetency, malfeasance in office, gambling,
or any conduct detrimental to good morals shall be considered sufficient cause for impeachment and conviction. Any officer, when
impeached by the assembly, shall be deemed under arrest, and shall be
disqualified from performing any of the duties of his office until
acquitted by the senate. But any officer so impeached and in arrest
may demand his trial by the senate within ten days of the date of his
impeachment.
SEC. 10. The following shall be the oath of office for each officer in
the State, including members of the legislature: "I do solemnly swear
that I will support, protect, and defend the Constitution and Government of the United States, and of the State of Florida, against all
enemies, domestic or foreign, and that I will bear true faith, loyalty,
and allegiance to the same, and that I am entitled to hold office under
this constitution; that I will well and faithfully perform all the
duties of the office of ---,
which I am about to enter: so help me
God."
SEC. 11. The legislature may provide for the donation of the public
lands to actual settlers; but such donation shall not exceed one
hundred and sixty acres to anyone person.
SEC. 12. All county officers shall hold their respective offices at the
county seats of their counties.
SEC. 13. The legislature shall provide for the speedy publication of
all statutes and laws of general nature. All decisions of the supreme
court, and all laws and judicial decisions, shall be for free publication
by any person. But no judgment of the supreme court shall take
effect and be operative until the opinion of the court in such case
shall be filed with the clerk of said court.
SEC. 14. The legislature shall not create any office, the term of
which shall be longer than four years.
SEC. 15. The governor, cabinet, and supreme court shall keep their
offices at the seat of government.
But in case of invasion or violent
epidemics, the governor may direct that the offices of the government
shall be removed temporarily to some other place. The session of
the legislature may be adjourned for the same cause to some other
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place; but in such case of removal all the departments of the government shall be removed to one place. But such removal shall not continue longer than the necessity for the same shall continue.
SEC. 16. A plurality of votes given' at an election by the people
shall constitute a choice when not otherwise provided by this constitution.
SEC.17. The term of the State officers elected at the first election
under this constitution, not otherwise provided for, shall continue
until the first Tuesday of January, A. D. 1873, and until the installation of their successors, excepting the members of the legislature.
SEC.18. Each county and incorporated city shall make provision
for the support of its own officers,subject to such regulations as may
be prescribed by law. Each county shall make provision for building
a court-house and jail, and for keeping the same in good repair.
SEC.19. If at the meeting of the senate at any session the lieutenant-governor has not been qualified or is not present, the senate shall
elect one of its members as temporary president before proceeding to
other business.
SEC.20. The legislature shall at the first session adopt a seal for
the State, and such seal shall be of the size of the American silver
dollar. But said seal shall not again be changed. after its adoption by
the legislature; and the governor shall, by Ius proclamation, announce that the said seal has become the great seal of the State.
SEC.21. The governor, lieutenant-governor, and all the State officers elected by the people shall be installed on the first day of the
meeting of the legislature, and immediately assume the duties of
their respective offices.
SEC.22. The governor and lieutenant-governor shall have been,
before their election to office,nine years a citizen of the United States,
and three years a citizen of the State. All other officers shall have
been one year a citizen of the State, and six months a citizen of the
county from 'which they are elected or appointed. No person shall
be eligible to any officeunless he be a registered voter.
SEC.23. The governor or any State officer is hereby prohibited
from giving certificates of election or other credentials to any person
as having been elected to the House of Representatives of the United
States Congress, or the United States Senate, who has not been two
years a citizen of the State, and nine years a citizen of the United
States, and a registered voter.
SEC.24. The property of all corporations, whether heretofore or
hereafter incorporated, shall be subject to taxation, unless such corporation be for religious, educational, or charitable purposes.
SEC.25. All bills, bonds, notes, or evidences of debt outstanding
and unpaid, given for or in consideration of bonds or treasu~y-notes
of the so-called Confederate States, or notes and bonds of this State
paid and redeemable in the bonds and notes of the Confederate
States, are hereby declared null and void, and no action shall be maintained thereon in the courts of this State.
SEC.26. It shall be the duty of the courts to consider that there is
a failure of consideration, and it shall be so held by the courts of this
State,-upon all deeds or bills of sale given for slaves with covenant or
warrantee of title or soundness, or both; upon all bills, bonds, notes,
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or other evidences of debt, given for or in consideration of slaves,
which are now outstanding and unpaid, and no action shall be maintained thereon; and all judgments and decrees rendered in any of
the courts of this State since the 10th day of January, A. D. 18G1,
upon all deeds or bills of sale, or upon any bond, bill, note, or other
evidence of debt based upon the sale or purchase of slaves, are hereby
declared set aside, and the plea of failure of consideration shall be
held a good defence in all actions to said suit; and that when money
"as due previous to the 10th day of January, 1861, and slaves were
given in consideration for such money, these shall be deemed a failure
of consideration for the debt: Provided, That settlements and compromises of such transaction made by the parties thereto shall be
respected.
'
SEC.27. All persons who, as alien enemies under the sequestration
act of the so-called confederate congress, and now resident of the
State, had property sequestered and sold by any person acting under
a law of the so-called Confederate States, or the State of Florida,
subsequent .to the 10th day of January, A. D. 1861, and prior to the
1st day of January, 1865, shall be empowered to file a bill in equity in
the circuit court of the State, and shall be entitled to obtain judgment
against the State for all damages sustained by said sale and detention
of property. The court shall estimate the damages upon the assessed
valuation of the property in question in the year A. ]). 1870, with
interest at six per cent. from the time the owner was deprived of the
same.
But all judgments against the State shall be paid only in certificates of indebtedness, redeemable in State lands. Said certificates
shall be issued by the governor, countersigned by the secretary of
state and by the comptroller, upon the decree of the court. Oral testimony shall be sufficient to establish the fact of a sale having been
made.
SEC.28. There shall be no civil or political distinction in this State
on account of race, color, or previous condition of servitude, and the
legislature shall have no power to prohibit by law any class of persons, on account of race, color, or previous condition of servitude, to
vote or hold any office, beyond the conditions prescribed by this
constitution.
SEC.29. The apportionment for the assembly shall be as follows: Escambia, two; Santa Rosa, one; "Talton, one; Holmes, one; 1Y:U-ihington, one ; Jackson, three; Calhoun, one; Gadsden, two; Franklin, one;
Liberty, one; Wakulla, one, Leon, four; Jefferson, three; Madison,
two; 'taylor, one; Hamilton, one; Suwannee, one; La Fayette, one:
Alachua, two; Columbia, two; Baker, one; Bradford, one; Nassau,
one; Duval, two; Clay, one; Saint John's one; Putnam, one; Marion.
two; Levy, one; Volusia, one; Orange, one; Brevard, one; Dade, one;
Hillsborough, one; Hernando, one; Sumter, one; Polk, one; Manatee,
one, and Monroe, one. There shall be twenty-four senatorial districts,
which shall be as follows, and shall be known by their respective numbers from one to twenty-four inclusive: The first senatorial district
shall be composed of Escambia county; the second of Santa Rosa and
Walton; the third, of Jackson; the fourth, of Volusia and 'Washington; the fifth. of Calhoun and Franklin; the sixth, of Gadsden; the
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seventh, of Liberty and 'Vakulla; the eighth, of Leon; the ninth, of
Jefferson; the tenth, of Madison; the eleventh, of Hamilton and
Suwannee; the twelfth, of La Fayette and Taylor; the thirteenth, of
Alachua and Levy; the fourteenth, of Columbia; the fifteenth, of
Bradford and Clay; the sixteenth, of Baker nnd Nassau; the seventeenth, of Saint John's and Putnam; the eighteenth, of Duval ; the
nineteenth, of Marion ; the twentieth, of Volusia and Orange; the
twenty-first, of Dade and Brevard; the twenty-second, of Hillsborough and Hernando; the twenty-third, of Sumter and Polk; the
twenty-fourth, of Manatee and Monroe ; and each senatorial district shall be entitled to one senator.
SEC. 30. No person shall ever be appointed a judge of the supreme
court or circuit court who is not twenty-five years of age and practising attorney.
.
SEC. 31. The legislature shall, as soon as convenient, adopt a State
emblem, having the design of the great seal of the State impressed
IIpon a white ground, of six feet six inches fly and six feet deep.
ARTICLEXVIII
A:lIEND:lIEXTS
Any amendment or amendments to this constitution may be proposed in either branch of the legislature; and if the same shall be
agreed upon by a two-thirds vote of all the members elected to each
of the two houses, such pro~osed amendment or amendments shall
be entered on' their respective journals, with the yeas and nays
thereon, and referred to the legislature then next to be chosen, and
shall be published for three months next preceding the time of making such choice; and if, in the legislature next chosen as aforesaid,
such proposed amendment or amendments shall be agreed to by a
two-thirds vote of all the members elected to each house, then it
should be the duty of the legislature to submit such proposed amendment or amendments to the people in such manner and at such time
as the legislature may prescribe; and if the people shall approve and
ratify such amendment or amendments by a majority of the electors
qualified to vote for members of the legislature voting thereon, such
amendment or amendments shall become a part of the constitution.
SEC.2. If at any time the legislature, by a vote of a majority of all
the members elected to each of the two houses, shall determine that it
is necessary to cause a revision of this entire constitution, such determination shall be entered on their respective journals, with the yeas
and nays thereon, and referred to the legislature then next to be
chosen, and shall be published for three months next preceding the
time of making such choice.
And if in the.Tegislature next chosen aforesaid such proposed
revision shall be agreed by a majority of all the members elected to
each house, then it shall be the duty of the legislature to recommend
to the electors of the next election for members of the legislature to
vote for or against a convention;
and if it shall appear that a
majority of the electors voting at such election shall have voted in
favor of calling a convention, the legislature shall, at its next session,
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provide by law for a convention, to be holden within six months
after the passage of such law, and such convention shall consist of
a number of members not less than both branches of the legislature.
In determining what is a majority of the electors voting at such
election, reference shall be had to the highest number of votes cast
at such election for the candidates for any officeor on any question.
Done in open convention. In witness whereof, we, the undersigned delegates, representing the people of Florida, in convention
assembled, do hereunto affix our names this twenty-fifth day of
February, one thousand eight hundred and sixty-eight, and of the
Independence of the United States the ninety-second, and the secretary doth countersign the same.
HORATIO JEXIUXS, Jr., President.
S. COXAXT, Secretary.
AMENDMENTS TO THE CONSTITUTION OF 1868

a

(Uatified 18;0)
AltTICLE I. The salary of the governor of the State shall be three
thousand five hundred dollars per annum; that of each justice of the
supreme court shall be three thousand dollars; that of each judge of
the circuit courts shall be two thousand five hundred dollars; that
of each cabinet officer shall be two thousand dollars; that of the lieutennnt-governor shall be five hundred dollars, and he shall receive the
same mileage as members of the legislature. The pay of members
of the legislature shall be a per diem, to be fixed by law, for each
day's actual attendance, and in addition thereto ten cents per mile
for travelling-expenses for each mile from their respective places of
residence to the capital, estimated by the shortest thoroughfare, and
the same to return. .All other officers of the State shall be paid by
fees or per diem, fixed by law. -No legislature shall increase its own
pay.
ART. II. The several members of the cabinet of administrative officers shall be elected by the people.
ART. III. The sixth and seventh judicial districts are hereby
abolished, and the limits of the first, second, third, fourth, and fifth
judicial districts shall be defined by law.
AUT. IV. The officesof surveyor-general and commissioner of immigration are hereby consolidated under the name of commissioner
of lands and immigration.
ART. V. The thirteenth section of the sixth article of the constitution is hereby abrogated .
.AUT. VI. The third, fifth, and twenty-seventh sections of the sixteenth article of the constitution are hereby abrogated .
.ART. VII. The number of terms of the supreme court,and the time
of holding the same, shall be fixed by law.
.ART. VIII. The legislature shall have power to prescribe regulations for calling into the supreme court a judge of the circuit court, to
hear and determine any matter pending before the court, in the place
a These amendments were passed at two successive sessions of the legislature,
and then ratified by the people.
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of any justice thereof who shall be disqualified or disabled in such
case from interest or other cause.
ART. IX. That the following portion of section nine, Article XVI,
of the constitution is hereby abrogated:
"Any officer when impeached ?y the assembly shall be deemed
under arrest, and shall be disqualified from performing any of the
duties of his office until acquitted by the senate; but any officer so
impeached and in arrest may demand his trial by the senate within
one year from the date of his impeachment."
(Uutitied

1875)

AUTICLE 1. Section two of article four of the constitution is hereby
amended so as to read as follows:
SEC.2. From and after the first Tuesday after the first :Uonday ill
Junuary, A. D. one thousand eight hundred and seventy-seven, the
regular sessions of the legislature shall be held biennially, commencing on said day and on the corresponding day of every second year
thereafter, but the governor may convene the same in extra session
by his proclamation.
ART. II. Section twenty-nine of article four of the constitution is
hereby amended so as to read as follows:
SEC.29. The assembly shall have the sole power of impeachment,
hut a vote of two-thirds of all the members present shall be required
to impeach any officer, and all impeachments shall be tried by the
senate. ·When sitting for that purpose the senators shall be upon oath
or affirmation., and no person shall be convicted without the concurrence of two-thirds of the senators present. The senate may adjourn
to a fixed day for the trial of any impeachment, and may sit for the
purpose of such trial whether the assembly be in session or not, but
the time fixed for such trial shall not be more than six months from
the time articles of impeachment shall be preferred by the assembly.
The chief-justice shall preside at all. trials by impeachment except in
the trial of the chief-justice, when the lieutenant-governor shall preside. The governor, lieutenant-governor, members of the cabinet,
justices of the supreme court, and judges of the circuit court, shall
be liable to impeachment for any misdemeanor in office,but judgment
in such cases shall extend only to removal from office and disqualification to hold any office of honor, trust, or profit under the State,
but the party convicted or acquitted shall nevertheless be liable to
indictment, trial, and punishment according to law. All other officers
W!lO shall have been appointed to officeby the governor, and by and
'nth the consent of the senate, may be removed from officeupon the
r('commendatioll of the governor, and consent of the senate, but they
shall nevertheless be liable to indictment, trial, and punishment aceOl'dingto law for any misdemeanor in office. All other civil officers
shall be tried for misdemeanor in office in such manner as the legisluture may provide.
AUT. IiI. Section seven of article twelve of the constitution is
hereby amended so as to read as follows:
SEC. 7. The legislature shall have power to provide for issuing
State bonds bearing interest for securing the debt of the State, for the
('l'('ctionof State buildings, and for the support of State institutions,
but the credit of the State shall not be pledged or loaned to an~'
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individual company, corporation, or association; nor shall the State
become a joint owner or stockholder in any company, association, or
corporation. The legislature shall not authorize any county, city,
borough, township, or incorporated district to become a stockholder
in any company, association, or corporation, or to obtain or appropriate money for, or to loan its credit to, any corporation, association,
institution, or individual.
ART. IV. Section five of article six of the constitution is hereby
amended so as to read as follows:
.
SEC.5. The supreme court shall have appellate jurisdiction in all
cases at law and in equity commenced in circuit courts and of appeal
from the circuit court in cases arising in the county court as a court
of probate, and in the management of the estates of infants, and in
all criminal cases commenced in the circuit court. The court shall
have power to issue writs of mandamus, certiorari, prohibition, quo
warranto, habeas corpus, and also all writs necessary or proper to the
complete exercise of its jurisdiction. Each of the justices shall have
the power to issue "Tits of habeas corpus to any part of the State
upon petition by or on behalf of any person hela in actual custody,
and may make such writs returnable before himself or the supreme
court, or any justice thereof, or before any circuit judge.
Section eight of article six of the constitution is hereby amended so
as to read as folows:
SEC.8. The circuit courts shall have original jurisdiction in all
cases in equity, also in all cases at law in which the demand or the
value of the property involved exceeds one hundred dollars, and of
all cases involving the legality of any tax assessment, toll, or municipal fine, and of the action of forcible entry and unlawful detainer,
and of actions involving the titles or right of possession of real estate,
and of all criminal cases, except such as may be cognizable by law by
inferior courts. They shall have appellate jurisdiction of matters
pertaining to the probate jurisdiction and the estates and interests of
minors in the county courts, and of such other matters as may be provided by law, and final appellate jurisdiction in all civil cases arising
in the court of a justice of the peace in which the amount or value of
property involved is twenty-five dollars and upwards, and of misdemeanors tried before any justice's or mayor's court. The circuit
courts and judges shall have power to issue writs of mandamus, injunction, quo warranto, certiorari, habeas corpus, and all writs proper
and necessary to the complete exercise of their jurisdiction.
Section ten of article SIXof the constitution is hereby abrogated.
Section eleven of article six of the constitution is-herebv amended
so as to read as follows:
~
SEC.11. The county court shall have power to take probate of wills,
to grant letters testamentary, and of administration and guardianship, to attend to the settlement of the estates of decedents and of
minors, and to discharge the duties usually pertaining to courts of
probate,. su~jec~ t~ ~he directioI?- a~d supervision of the appellate
and equity jurisdiction of the CIrCUItcourt as may be provided by
law. And the county judges shall have and exercise the civil and
criminal jurisdiction of justices of the peace. They may also have
jurisdiction of such proceedings relating to the forcible entry or unlawful detention of lands and tenements subject to the appellate
jurisdictio~ of the circuit court as may be provided by law.
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Section fifteen of article six of the constitution is hereby amended
-~o as to read as follows:
SEC.15. The governor shall appoint as many justices of the peace as
he may deem necessary,
Justices of the peace shall have jurisdiction
in civil actions at law in cases in which the amount or value involved
docs not exceed one hundred dollars; and in criminal cases their
powers shall be fixed by law. Their powers, duties, and responsibilities shall be regulated by law. They may hold their offices for the
term of four years, subject to removal by the governor for reasons
satisfactory to him.
ART. V. Section seven of article six of the constitution is hereby
amended so as to read as follows:
SEC.7. There shall be five circuit judges appointed by the governor
und confirmed by the senate, 'who shall hold their respective oflices
for the term of six years from the time of their qualification.
The
State shall be divided into five judicial circuits as defined in this constitution, and the judge of each circuit shall reside in the circuit to
which he shall be appointed. Each judge shall hold the terms of the
court at such times and places as may be prescribed by law, and he
may hold special terms with or without juries. The chief-justice
may, in his discretion, order a temporary exchange of circuits by the
respective judges, or designate any judge to hold a general or special
term, or part of a term, III any other circuit than that one in which
he resides.
Section three of article sixteen of the constitution is hereby
amended so as to read as follows:
SEC. 3. The .several judicial circuits of the circuit courts shall be
as follows:
The first judicial circuit shall be composed of the counties of
Escambia, Santa Rosa, 1Yalton, Holmes, 1Yashington, Jackson, Calhoun, and Franklin.
The second judicial circuit shall be composed of the counties of
Liberty, Gadsden, Leon, 1Yakulla, Jefferson, Madison, Taylor, and
La Fayette.
The· third judicial circuit shall be composed of the counties of
Hamilton, Suwannee, Columbia, Baker, Bradford, Alachua, and
-Levv,

The fourth judicial circnit shall be composed of the counties of
Xassau, Duval, Clay, Saint J ohns, Putnam, Volusia, Orange, BreYard, and Dade.
The fifth judicial circuit shall be composed of the counties of
:JIarion, Sumpter, Hernando, Hillsborough, Polk, Manatee, and
:JIonroe.
ART.VI. Section twelve. of article six of the constitution is hereby
amended so as to read as follows:
SEC. 12.- Grand and petit jurors shall be taken from the registered
voters of the respective counties. The number of jurors for the
trial of causes in any court may be fixed by law.
ART. VII. Sections seven and eight of article sixteen of the con-titution are hereby abrogated.
ART. VIII. Section twenty-four of article sixteen of the constitution is hereby amended so as to read as follows:
SEC. 24. The property of all corporations, whether heretofore or
hereafter incorporated, shall be subject to taxation, unless such
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property be held and used exclusively for religious, educational, or
charitable purposes.
ART. IX. Section twenty-two of article five of the constitution
shall read as follows:
SEC.22. The governor shall have power to disapprove of any item
or items of any bill making appropriations of money embracing
distinct items, and the part or parts of the bill approved shall be the
Jaw, and the item or items of appropriation disapproved shall be void
unless repassed according to the rules and limitations prescribed for
the passage of other bills over the executive veto.
AnT. X. Section fourteen of article five of the constitution is
hereby amended so as to read as follows:
fh:c. 14. ..A lieutenant-governor shall be elected at the same time
and places and in the same manner as the governor, whose term of
officeand eligibility shall also be the same. He shall be the president
of the senate, but shall only have a casting vote therein. In the case
of the impeachment of the governor or his removal from office,death,
inability to discharge his official duties, or resignation, the power and
duties of the officeshall devolve upon the lieutenant-governor for the
residue of the term, or until the disability shall cease. In the case of
the impeachment of the lieutenant-governor or his removal from office,
death, inability to discharge his official duties, or resignation, the
power and duties of the office shall devolve upon the president pro
tempore of the senate.
In case a vacancy shall occur both in the officesof governor and lieutenant-governor, the legislature shall at its next session order an
election to fill such vacancies. But the governor shall not, 'without
the consent of the legislature, be out of the State in time of war.
Section fifteen of article five of the constitution is hereby abrogated.
ART.XI. Section sixteen of article five of the constitution is hereby
amended so as to read as follows:
•
SEC.16. The goyernor may at any time require the opinion of the
justices of the supreme court as to the interpretation of any portion of
this constitution upon any question affecting his executive powers and
duties, and the justices shall render such opinion in writing,
CONSTITUTION OF FLORIDA-1885

*

PREA:~IBLE

,Ve, the people of the State of Florida, grateful to Almighty God
for our constitutional liberty, in order to secure its blessings and to
form a more perfect government, insuring domestic tranquility,
* This constitution was framed by a convention which met at Tallahassee
June D, 1885, and completed its labors August 3, 1885. It was submitted to the
people and rntlfled.
Yerified by a cOPJ' of the constitution supplied by Hon. John L. Crawford.
Secretnry of State. Published Tallahassee, Fla.: 188!>. Floridian Steam Printing House, X. )I. Bowen, proprietor.
See also" Journal of the Proceedings of the Constitutional Convention of the
State of Florida which convened at the capitol, at Tallahassee, on Tuesday,
.lune 8, 1885. Tallahassee, Fla.: X. )I. Bowen, State Printer, 1885." pp. 5S!I02;.
See also Constitution of the State of Florida, adopted by the Conventlon of
1885. [As nmended.] E. O. Painter & Co., printers, De Land, Florida. 18!)S.
HI JlJI.
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maintaining public order, and guaranteeing equal civil and political
rights to all, do ordain and establish this Constitution.
DECLAUATIOX
O}'RIGHTS
SECTIOX1. All men are equal before the law, and have certain
inalienable rights, among which are those of enjoying and defending
life and liberty, acquiring, possessin~ and protecting property, and
pursuing happiness and obtaining safety.
SEC.2. All political power is inherent in the people. Government
is instituted for the protection, security and benefit of the citizens, and
they have the right to alter or amend the same whenever the public
good may require it; but the paramount allegiance' of every citizen
is due to the Federal Government, and the people of this State have no
power to dissolve its connection therewith.
SEC.3. The right of trial by jury shall be secured to all, and remain
inviolate forever.
SEc.4. All courts in this State shall be open, so that every person
for any injury done him in his lands, goods, person or reputation
shall have remedy, by due course of law, and right and justice shall
be administered without sale, denial or delay.
SEC.5. The free exercise and enjoyment of religous profession and
worship shall forever be allowed in this State, and no person shall be
rendered incompetent as a witness on account of his religious opinions; but the liberty of conscience hereby secured shall not be so construed as to justify licentiousness or practices subversive of, or inconsistent with, the peace or moral safety of the State or society.
SEC.6. No preference shall be given by law to any church, sect or
mode of worship, and no money shall ever be taken from the public
treasury directly or indirectly in aid of any church, sect or religious
denomination, or in aid of any sectarian institution.
SEC.7. The writ of habeas corpu8 shall be grantable speedily and
of right, freely and without cost, and shall never be suspended unless,
in case of rebellion or invasion, the public safety may require its
suspension.
SEC.8. Excessive bail shall not be required, nor excessive fines be
imposed,.nor cruel or unusual punishment or indefinite imprisonment
be allowed, nor shall witnesses be unreasonably detained.
SEC.9. All persons shall be bailable by sufficient sureties, except
for capital offenses, where the proof is evident or the presumption
great.
SEC.10. No person shall be tried for a capital crime or other felony,
unless on presentment or indictment by a grand jury, except as is
otherwise provided in this Constitution, and except in cases of impeachment, and in cases in the militia when in active service in time
of war, or which the State, with the consent of Congress, may keep,
in time of peace.
SEC.11. In all criminal prosecutions the accused shall have the
right to a speedy and public trial, by an impartial jury, in the county
where the crime was committed, and shall be heard by himself, or
«ounsel, or both, to demand the nature and cause of the accusation
against him, to meet the witnesses against him face to face, and have
l'ompulsory process for the attendance of witnesses in his favor, and
-hull be furnished with a copy of the indictment against him.
7251-YOL1-()7---49
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SEC. 12. No person shall be subject to be twice put in jeopardy for
the same offense, nor compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty or property without
due process of law; nor shall private property be taken without just
compensation.
SEC.13. Every person may fully speak and write his sentiments 011
all subjects, being responsible for the abuse of that right, and no laws
shall be passed to restrain or abridge the liberty of speech or of the
press. In all criminal prosecutions and civil actions for libel the
truth may be given in evidence to the jury, and if it shall appear that
the matter charged as libellous is true, and was published for good
motives, the party shall be acquitted or exonerated.
SEC. 14. 1'0 person shall be compelled to pay costs except after
conviction, on a final trial.
SEC. 15. The people shall have the right to assemble together to
consult for the common good, to ins'truct their representatives, and to
petition the Legislature for redress of grievances.
SEC.16. No person shall be imprisoned for debt except in cases of
fraud.
.
SEC.17. No bill of attainder, ex post facto law, nor any law impairing the obligation of contracts, shall ever be passed.
SEC.IS. Foreigners shall have the same rights as to the ownership,
inheritance and disposition of property in this State as citizens of the
State.
SEC.19. Neither slavery nor involuntary servitude, except as a
punishment for crime, whereof the party has been duly convicted,
shall ever be allowed in this State.
SEC.20. The right of the people to bear arms in defence of themselves and the lawful authority of the State, shall not be infringed,
but the Legislature may prescribe the manner in which they may be
borne.
SEC.21. The military shall in all cases and at all times be in strict
subordination to the civil power.
SEC. 22. The right of the people to be secure in their persons,
houses, papers and effects against unreasonable seizures and searches,
shall not be violated, and no warrants issued but upon probable cause,
supported by oath or affirmation, particularly describing ths place or
places to be searched, and the person or persons, and thing or things
to he seized.
SEC.23. Treason against the State shall consist only in levying war
against it, adhering to its enemies, or giving them aid and comfort;
and no person shall be convicted of treason except on the testimony
of two witnesses to the same overt act, or confession in open court, and
no conviction for treason shall work corruption of blood or forfeiture of estate.
SEC.24. This enunciation of rights shall not be construed to impair
or deny others retained by the people.
.
ARTICLE

I

BOUXDARIES

The boundaries of the State of Florida shall be as follows: Commencing at the mouth of the river Perdido; from thence up the
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middle of said river to where it intersects the south boundarv line of
the State of Alabama, and the thirty-first degree of north latitude;
thence due east to the Chattahoochee river ; thence down the middle
of said river to its confluence with the Flint river; thence straight
to the head of the St. Marys river; thence down the middle of said
river to the Atlantic ocean; thence southeastwardlv along the coast
to the edge of the Gulf stream; thence southwestwardly along the
edge of the Gulf stream and Florida Reefs to and including the Tortngas I;slands; thence northeastwardly to a point three leagues from
the mainland ; thence northwestwardly three leagues from the land,
to a point west of the mouth of the Perdido river; thence to the place
of beginning.
ARTICLEII
DIsTRmUTloxOF POWERS
The powers of the government of the State of Florida shall be
divided into three departments-Legislative,
Executive and Judicial;
and no person properly belonging to one of the departments shall
exercise any powers appertaining to either of the others, except in
casesexpressly provided for by this Constitution.
ARTICLEIII

SECTIOX1. The Legislative authority of this State shall be vested
in a Senate and a House of Representatives, which shall be designated,
"The Legislature of the State of Florida," and the sessions thereof
shall be held at the seat of government of the State.
.
SEC.2. The regular sessions of the Legislature shall be held biennially, commencing on the first Tuesday after the first Monday in April,
A. D., 1887, and on the corresponding day of every second year thereafter, but the Governor may convene the same in extra session by his
proclamation. Regular sessions of the Legislature may extend to
sixty days, but no special session convened by the Governor shall
exceedtwenty days.
SEC.3. The members of the House of Representatives shall be
chosen biennially, those of the first Legislature on the first Tuesday
after the first Monday in November, A. D., 1886, and thereafter on
the corresponding day of every second year.*
SEC.4. Senators and members of the House of Representatives
shall be duly qualified electors in the respective counties and districts
for which they were chosen. The pay of members of the Senate
and House of Representatives shall not exceed six dollars a day for
ouch day of session, and mileage to and from their homes to the seat
of government, not to exceed ten cents a mile each way, by the nearest
and most practicable route.
SEC. 5. No Senator or member of the House of Representatives
-hall, during the time for which he was elected, be appointed or
elected to any civil officeunder the Constitution of this State, that has

* See

Amendment,

lSV6.

736

Florida-1885

been created, or the emoluments whereof shall have been increased
during such time.
SEC. G. Each House shall judge of the qualifications, elections and
returns of its own members, choose its own officers, and determine
the rules of its proceedings. The Senate shall, at the convening of
each regular session thereof, choose from among its own members a
permanent President of the Senate, who shall be its presiding officer.
The House of Representatives shall, at the convening of each regular session thereof, choose from among its own members a permanent
Speaker of the House of Representatives, who shall be its presiding
officer. -Eaeh House may punish its own members for disorderly conduct; and each House, with the concurrence of two-thirds of all of
its members present, may expel a member.
SEC.7. No person holding a lucrative officeor appointment under
the United States or this State, shall be eligible to a seat in the Legislature of this State.
SEC. 8. The seat of a member of either House shall be vacated on
his permanent change of residence from the district or county from
which he was elected.
SEC. n. Either House during the session may punish by fine or im_prisonment any person not a member who shall have been guilty of
disorderly or ~ontemptuous conduct in its presence, or of a refusal
to obey its lawful summons, but such imprisonment shall not extend
beyond the fi~lUIadjournment of the session.
SEC. 10. EIther House shall have power to compel the attendance
of witnesses upon any investigations held by itself, or by any of its
committees; the manner of the exercise of such power shall be provided by law.
SEC. it. A majority of each House shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
compel the presence of absent members in such manner and under
such penalties as it may prescribe.
SEC. 12. Each House shall keep a Journal of its own proceedings,
which shall be published, and the yeas and nays of the members of
either House on any question shall, at the desire of any five members
present, be entered on the Journal.
SEC.13. The doors of each House shall be kept open during- its session, except the Senate while sitting in Executive session; and
neither shall, without the consent of the other, adjourn for more than
three days, or to any other town than that in which they may be holding their session.
SEC.14. Any bill may originate in either House of the Legislature,
and after being passed in one House may be amended in the other.
SEC.15. The enacting clause of every law shall be as follows: "Be
it enacted by the Legislature of the State of Florida."
SEC.1G. Each law enacted in the Legislature shall embrace but one
subject and matter properly connected therewith, which subject shall
be briefly expressed in the title; and no law shall be amended or revised by reference to its title only; but in such case the act, as revised,
or section, as amended, shall be re-enacted and published at length.
SEC.17. Every bill shall be read bv sections on three several days
in each House, unless, in case of emergency, two-thirds of the House
where such bill may be pending shall deem it expedient to dis-
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pense with this rule; but the reading of a bill by sections on its final
passage shall in no case be dispensed with, and the vote on the final
passage of every bill or joint resolution shall be taken by yeas and
nays, to be entered on the Journal of each House; Prooided; That
any general revision of the entire laws embodied in any bill shall not
be required to be read by sections upon its final passage, and its reading may be wholly dispensed with by a two-thirds vote; and a majority of the members present in each House shall be necessary to
pass every bill or joint resolution; and all bills or joint resolutions so
passed shall be signed by the presiding officers of the respective
Houses, and by the Secretary of the Senate and the Clerk of the
House of Representatives,"
SEC. 18. No law shall take effect until sixty days from the final
adjournment of the session of the Legislature at which it may have
been enacted, unless otherwise specially provided in such law.
SEC. 19. Accurate statements of the receipts and expenditures of
the public money shall be attached to and published with the laws
passed at every reg~llar session of the Legislature,
.
SEC.20. The Legislature shall not pass special or local laws many
of the following enumerated cases: that is to say, regulating- the
jurisdiction and duties of any class of officers, except mUl1lcipal
officers, or for the punishment of crime or misdemeanor; regulating
the practice of courts of justice, except municipal courts; providing
for changing venue of civil and criminal cases; granting divorces;
changing the names of persons; vacating roads; summoning and
empnnneling grand and petit juries, and providing for their compensation; for assessment and collection of taxes for State and county
purposes; for opening and conducting elections for State and county
officers,and for designating the places of voting; for the sale of real
estate belonging to minors, estates of decedents, and of persons Iaboring under legal disabilities; regulating the fees of officers of the State
and county; giving effect to informal or invalid deeds or wills;
legitimizing children; providing- for the adoption of children; relieving minors from legal disabilities; and for the establishment of
ferries.
SEC. 21. In all cases enumerated in the preceding section all laws
shall be general and of uniform operation throughout the State, but
in all cases not enumerated or excepted in that section, the Legislature may pass special or local laws ; Provided, That no local or special
hill shall be passed, unless notice of the intention to apply therefor
shall have been published in the locality where the matter or thing to
he affected may be situated, which notice shall state the substance of
the contemplated law, and shall be published at least sixtv days prior
to the introduction into the Legislature of such bill, and'in the manner to be provided by law. The evidence that such notice has been
published shallbe established in the Legislature before such bill shall
he passed.
SEC. 22. Provision may be made by general law for bringing suit
~gai?st the State as to all liabilities now existing or hereafter origmating,
REC.23. Lotteries are hereby prohibited in this State.
• See amendment,
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SEC. 24:.The Legislature shall establish a uniform system of county
and municipal government, which shall be applicable, except in cases
where local or special}aws are provided by the Legislature that may
be inconsistent therewith,
SEC. 25. The Legislature shall provide by general law for incorporating such educational, agricultural, mechanical, mining and other
useful companies or associations as may be deemed necessary.
SEC.26. Laws shall be passed regulating elections, and prohibiting,
under adequate penalties, all undue influence thereon from power,
bribery, tumult or other improper practice.
SEC. 27. The Legislature shall provide for the election by the
people or appointment by the Governor of all State and county officers not otherwise provided for by this Constitution, and fix by law
their duties and compensation.
SEC. 28. Every bill that may have passed the Legislature shall,
before becoming a law, be presented to the Governor ; if he appro"es
it he shall sign it, but if not he shall return it with his objections to
tho House in which it originated, which House shall cause such objections to be entered upon its Journal, and proceed to reconsider it; if,
after such reconsideration, it shall pass both Houses by a two-thirds
vote of members present, which vote shall be entered on the Journal
of each House, it shall become a law. If any bill shall not be returned
within five days after it shall have been presented to the Governor
(Sunday excepted) the same shall be a law, in like manner as if he
had signed it. If the Legislature, by its final adjournment, prevent
such action, such bill shall be a law, unless the Governor, within ten
days after the adjournment, shall file such bill, with his objections
thereto, in the officeof the Secretary of State, who shall lay the same
before the Legislature at its next session, and if the same shall receive two-thirds of the votes present, it shall become a law.
SEC.29. The House of Representatives shall have the sole power of
impeachment; but by a vote of two-thirds of all members present
shall be required to impeach any officer; and all impeachments shall
be tried by the Senate. 'When sitting for that purpose the Senators
shall be upon oath or affirmation, and no person shall be convicted
without the concurrence of two-thirds of the Senators present. The
Senate may adjourn to a fixed day for the trial of any impeachment,
and may sit for the purpose of such trial whether the House of Representatives be in session or not, but the time fixed for such trial shall
not be more than six months from the time articles of impeachment
shall be preferred by the House of Representatives. The Chief-Justice shall preside at all trials by impeachment except in the trial of
the Chief-Justice, when the Governor shall preside. The Governor,
Administrative officers of the Executive Department, Justices of the
Supreme Court and Judges of the Circuit Court shall be liable to
impeachment for any misdemeanor in office, but judgment in such
cases shall extend only to removal from officeand disqualification to
hold any officeof honor, trust or profit under the State; but the party
convicted or acquitted shall nevertheless be liable to indictment, trial
and punishment according to law.
SEC.30. Laws making appropriations for the salaries of public
officers and other current expenses of the State shall contain. provisions on no other subject.
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SEC.31. The Legislature shall elect United States Senators in the
manner prescribed by the Congress of the United States and by this
Constitution.
SEC.32. The repeal or amendment of any Criminal Statute shall
not affect the prosecution or punishment of any crime committed
before such repeal or amendment.
SEC. 33. No statute shall be passed lessening the time within which
a civil action may be commenced on any cause of action existing at
the time of its passage.
ARTICLE

IV

EXECUTIVE DEPART::\IENT

SECTION1. The Supreme Executive power of the State shall be
who shall be styled the Governor of
Florida.
SEC. 2. The Governor shall be elected by the qualified electors of the
State at the time and places of voting for members of the Legislature,
and shall hold his office for four years from the time of his installation, but shall not be eligible for re-election to said office the next
succeeding term; Provided, That the first election for Governor
under this Constitution shall be had at the time and places of voting
for members of the Legislature and State officers, A. D. 1888, and the
term of office of the Governor then elected shall begin on the first
'I'uesday after the first Monday in .Tanuary after his election.
SEC. 3. No person shall be eligible to the office of Governor who
is not a qualified elector, and who has not been ten years a citizen
of the United States, and five years a citizen and resident of the
State of Florida, next preceding the time of his election; Provided,
That these limitations of time shall not apply to the President of the
Senate or Speaker of the House of Representatives when, under this
Constitution, the powers and duties of Governor shalldevolve upon
them.
SEC.4. The Governor shall be Commander-in-Chief of the military
forces of the State, except when they shall be called into the service
of the United States.
SEC. 5. The Governor shall transact all Executive business with
the officers of the Government, civil and military, and may require
information in writing from the administrative officers of tlie Executive Department upon any subject relating to the duties of their
respective offices.
SEC. 6. The Governor shall take care that the laws be faithfully
executed.
SEC. 7. "'hen any office, from any cause, shall become vacant, and
no mode is provided by this Constitution or by the laws of the State
for filling such vacancy, the Governor shall have the power to fill
such vacancy by granting a commission for the unexpired term.
SEC.8. The Governor may, on extraordinary occasions, convene the
Legislature by proclamation, and shall in his proclamation state the
purpose for which it is to be convened, and the Legislature when
organized shall transact no legislative business other than that for
which it is especially convened. or such other legislative business as
vested in a Chief Magistrate;
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the Governor may call to its attention while in session, except by a
two-thirds vote of each House.
SEC.9. The Governor shall communicate by message to the LegisIature at each regular session information concerning the condition
of the State, and recommend such measures as he may deem expedient.
SEC.10. In case of a disagreement between the two Houses with
respect to the time of adjournment, the Governor shall have power
to adjourn the Legislature to such time as he may think proper, provided it be not beyond the time fixed for the meeting of the next
Legislature.
SEC.11. The Governor shall have power to suspend the collection
of fines and forfeitures, and grant reprieves for a period not exceeding sixty days, for all offences, except in cases of Impeachment.
In
cases of conviction for treason he shall have power to suspend the
execution of sentence until the case shall be reported to the Legislature at its next session, when the Legislature shall either pardon,
direct the execution of the sentence, or grant a further reprieve; and
if the Legislature shall fail or refuse to make disposition of such
case, the sentence shall be enforced at such time and place as the
Governor may direct. He shall communicate to the Legislature, at
the beginning of every session, eyery case of fine or forfeiture remitted. or reprieve, pardon or commutation granted, stating the name of
the convict, the crime for which he was convicted, the sentence, its
date, and the date of its remission, commutation, pardon or reprieve.
SEC.12. !fhe Governor, Justices of the Supreme Court, and Attorney-General, or a major part of them, of whom the Governor shall be
one, may, upon such conditions, and with such limitations and restrictions as they may deem proper, remit fines and forfeitures, commute
punishment and grant pardons after conviction, in all cases except
treason and impeachment, subject to such regulations as may be prescribed by law relative to the manner of applying for pardons," .
SEC.13. The Governor may, at any time, require the opinion of the
Justices of the Supreme Court as to the interpretation of any portion
of this Constitution upon any question affecting his Executive powers
and duties, and the Justices shall render such opinion in writing,
SEC. 14. All grants and commissions shall be in the name and
under the authority of the State of Florida, sealed with the great seal
of the State, signed by the Governor, and countersigned by the Secretary of State.
SEC. 15. All officers that shall have been appointed or elected, and
that are not liable to impeachment, may be suspended from office by
the Governor for malfeasance, or misfeasance, or neglect of duty in
office, for the commission of any felony, or for drunkenness or incompetency, and the cause of suspension sli.all be communicated to the officer suspended and to the Senate at its next session. And the GovcrnOl> by and. with the consent of the Senate, may remove any officer,
not liable to Impeachment, for any cause above named. Every suspension shall continue until the adjournment of the next session of the
Senate, unless the officer suspended shall, upon the recommendation
of the Governor, be removed; but the Governor may reinstate the officer so suspended upon satisfactory evidence that the charge or charges
against Illm are untrue. If the Senate shall refuse to remove, or fail
" See amendment, ·lS!lG.
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to take action before its adjournment, the officer suspended shall
resume the duties of the office. The Governor shall have power to
fill by appointment any office,the incumbent of which has been suspended. :Xoofficersuspended who shall under this section resume the
duties of his office,shall suffer any loss of salary or other compensation in consequence of such suspension. The suspension or removal
herein authorized shall not relieve the officer from indictment for any
misdemeanor in office.
SEC.Hi. The Governor shall appoint all commissioned officersof the
State Militia, including an Adjutant-General for the State. The
Adjutant-General shall be the chief officer of the Governor's staff,
with the rank of Major-General. His duties and compensation shall
be prescribed by law; Provided, That this Constitution shall work no
vacancy in the office of Adjutant-General, as now constituted, until
the expiration of the present term.
SEC.17. The Governor and the administrative officersof the Executive Department shall constitute a Board of Commissioners of State
Institutions, which Board shall have supervision of all matters connected with such institutions in such manner as shall be prescribed
by law.
SEC.18. The Governor shall have power to disapprove of any item
or items of any bills making appropriations of money embracing distinct items, and the part or parts of the bill approved shall be the law,
and the item or items of appropriation disapproved shall be void,
unless repassed according to the rules and limitations prescribed for
the passage of other bills over the Executive veto.
SEC.19. In case of the impeachment of the Governor, his removal
from office, death, resignation or inability to discharge his official
duties, the powers and duties of Governor shall devolve upon the
President of the Senate for the residue of the term, or until the disability shall cease; and in case of the impeachment, removal from
office,death, resignation or inability of the President of the Senate,
the powers and duties of the officeshall devolve upon the Speaker of
the House of Representatives, But should' there be a general election for members of the Legislature during such vacancy, an election
for Governor to fill the same shall be had at the same time.
SEC.20. The Governor shall be assisted by administrative officers
as follows: A Secretary of State, Attorney-General, Comptroller,
'Treasurer, Superintendent of Public Instruction, and Commissioner
of Agriculture, who shall be elected at the same time as the Governor,
and shall hold their offices for the same term; Provided, That the
first election of such officers shall be had at the time of voting for
Go,'ernor A. D. 1888.
SEC.21. The Secretary of State shall keep the records of official
acts of the Legislature and Executive Departments of the Governmont, and shall, when required, lay the same, and all matters relative
thereto, before either branch of the Legislature; and shall be the custodian of the Great Seal of the State. He shall also have charge of
the Capitol building and grounds, and perform such other duties as
shall be prescribed by law.
SEC. 22. The Attorney-General shall be the legal adviser of the
Governor, and of each of the officers of the Executive Department,
and shall perform such other legal duties as may be prescribed by
law. He shall be Reporter fof the Supreme Court.
__. _
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SEC. 23. The Comptroller shall examine, audit, adjust and settle
the accounts of all officersof the State and perform such other duties
as may be prescribed by law.
SEC. 24. The Treasurer shall receive and keep all funds, bonds,
and other securities, in such manner as may be prescribed by law, and
shall disburse no funds, nor issue bonds, or other securities, except
upon the order of the Comptroller countersigned by the Governor, III
such manner as shall be prescribed by law.
SEC. 25. The Superintendent of Public Instruction shall have
supervision of all matters pertaining to public instruction; the supervision of State buildings devoted to educational purposes, and perform such other duties as the Legislature may provide by law.
SEC. 2G. The Commissioner of Agriculture shall perform such
duties in relation to agriculture as may be prescribed by .law ; shall
have supervision of all matters pertaining to the public lands under
regulations prescribed by law, and shall keep the Bureau of Immigration. He shall also have supervision of the State Prison, and
shall perform such other duties as may be prescribed by law.
SEC.27. Each officer of this Department shall make a full report
of his official acts, of the receipts and expenditures of his office,and
of the requirements of the same, to the Governor at the beginning of
each regular session of the Legislatnre, or whenever the Governor
shall require it. Such reports shall be laid before the Legislature
by the Governor at the beginning of each regular session thereof.
Either House of the Legislature may at any time call upon any officer
of this department for information required by it.
SEC.28. The administrative officers of the Executive Department
shall be installed on the same day as the Governor.
SEC.29. The salary of the Governor of the State shall be thirtyfive hundred dollars a year, of the Comptroller two thousand dollars,
of the State Treasurer two thousand dollars, of the Secretary of State
fifteen hundred dollars, of the Attorney-General fifteen hundred dollars, of the Commissioner of Agriculture fifteen hundred dollars, of
the Superintendent of Public Instruction fifteen hundred dollars, It
year; Provided, That no administrative officer of the Executive Department shall receive any additional compensation beyond his salary
for anv service or services rendered the State in connection with the
Internal Improvement Fund or other interests belonging to the State
of Florida; Provided, further, That the Legislature may, after eight
years from the adoption of this Constitution, increase or decrease
any or all of said salaries.
ARTICLEV
JUDICIARY
DErART~IENT
SECTION1. The judicial power of the State shall be vested in a
Supreme Court, Circuit Courts; Criminal Courts, County Courts,
County Judges and Justices of the Peace.
.
SEC.2. The Supreme Court shall consist of three Justices, who
shall be elected by the qualified electors of the State at the time and
places of voting for members of the Legislature, and shall hold their
officefor the term of six years, except those first elected, one of whom.
to be designated by lot in such mannCl~as they may determine, shall
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hold his officefor two years; another to be designated in like manner
for four years, and the third for six years, so that one shall be elected
every two years after the first election. The Chief Justice shall be
designated by lot by said Justices, and shall be such during his term
of office. The first election for said Justices shall take place at the
first election for members of the Legislature after the ratification of
this Constitution, and their term of officeshall begin on the first Tuesday after the first Monday in January after their election.
SEC.3. No person shall ever be appointed or elected as a Justice of
the Supreme Court, or Judge of a Circuit Court, or Criminal Court,
that is not twenty-five years of age and an attorney at law.
SEC.4. The majority of the Justices of the Supreme Court shall
constitute It quorum for the transaction of all business. The concurrence of two Justices shall be necessary to a decision. The number
of terms of the Supreme Court and the times of holding the same
shall be regulated by law. All terms shall be held at the Capital of
the State.
SEC.5. The Supreme Court shall have appellate jurisdiction ill all
cases at law and 111 equity originating in Circuit Courts, and of appeals from the Circuit Courts in cases arising before Judges of the
County Courts in matters pertaining to their probate jurisdiction and
in the management of the estates of infants, and in cases of conviction of felony in the criminal courts, and ill all criminal cases originating in the Circuit Courts. The Court shall have the power to
issue writs of mandamus, certiorari, prohibition, quo warranto,
habeas corpus, and also all writs necessary or proper to the complete
exercise of its jurisdiction.
Each of the Justices shall have power
to issue writs of habeas corpus to any part of the State upon petition
by or on behalf of any person held in actual custody, and may make
such writs returnable before himself or the Supreme Court, or any
Justice thereof, or before any Circuit Judge.
SEC.G•. The Legislature shall have power to prescribe regulations
for calling into the Supreme Court a Judge of the Circuit Court, to
hear and determine any matters pending before the Court in the place
of any Justice thereof that shall be disqualified or disabled in such
ease from interest or other cause.
SEC.7. The Supreme Court shall appoint a Clerk who shall have
his officeat the Capital and shall be Librarian of the Supreme Court
Library.
SEC.8. There shall be seven Circuit Judges, who shall be appointed
hy the Governor and confirmed by the Senate, and who shall hold
their officefor six years. The State shall be divided into seven Judicial Circuits, and one Judge shall be assigned to each Circuit. Such
.Tlldgeshall hold at least two terms of his court in each county within
hi" Circuit every year, at s~lChtimes and places as shall be prescribed
by law, and may hold special terms. The Governor may, 111 Ius dise\'('tion, order a temporary exehan~e of Circuits by the respective
.Tudges,or order any Judge to hold. one or more 'terms or parts of
t(,I'I11S
in any other Circuit than that to which he is assigned. The
.Tudgeshall reside in the Circuit of which he is Judge. Successors
to the -Iudges of the Circuit Courts in officeat the ratification of this
('onstitution shall be appointed and confirmed at the first session of
th« Legislature after such ratification.
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SEC. 9. The salary of the Justices of the Supreme Court shall be
three thousand dollars a year. The salary of each Circuit Judge
shall be two thousand five hundred dollars a year.
SEC.10. Until otherwise defined by the Legislature the several
.ludicial Circuits of the State shall be as follows:
The First Judicial Circuit shall be composed of the counties of
Escambia, Santa Rosa, "\Yalton, Holmes, "\Yashington and Jackson.
The Second Judicial Circuit shall be composed of the counties of
Gadsden, Liberty, Calhoun, Franklin, Leon, "\Yakulla and Jefferson.
The Third Judicial Circuit shall be composed of the counties of
Madison, Taylor, Lafayette, Hamilton, Suwannee and Columbia ...
The Fourth Judicial Circuit shall be composed of the counties ..of
Nassau, Duval, Baker, Bradford, Clay and St. Johns.
The Fifth Judicial Circuit shall be composed of the counties of
Putnam, Alachua, Levy, Marion and Sumter.
The Sixth Judicial Circuit shall be composed of the counties of
Hernando, Hillsborough, Manatee, Polk and :Monroe.
The Seventh Judicial Circuit shall be composed of the counties of
Volusia, Brevard, Orange and Dade.
SEC. 11. The Circuit Courts shall have exclusive original jurisdiction in all cases in equity, also in all cases at law, not cognizable
by inferior courts, and in all cases involving; the legality of any tax,
assessment, or toll; of the action of ejectment and of all actions involving the titles or boundaries of real estate, and of all criminal
cases not cognizable by inferior courts; and original jurisdiction of
actions of forcible entry and unlawful detainer, and of such other
matters as the Legislature may provide.
They shall have final
appellate jurisdiction in all civil and criminal cases arising in the
County Court, or before the County Judge, of all misdemeanors
tried in Criminal Courts, of judgments or sentences of any Mayor's
Court, and of all cases arising before Justices of the Peace in counties
in which there is no County Court; and supervision and appelnte
jurisdiction of matters arising before County Judges pertaining to
their probate jurisdiction, or to the estates and interests of minors,
and of such other matters as the Legislature may provide. The
Circuit Courts and Judges shall have power to issue writs of mandamus, injunction, quo warranto, certiorari, prohibition, habeas corpus and all writs proper and necessary to the complete exercise of
their juridiction.
SEC. 12. The Circuit Courts and Circuit .Iudges may have such
extra territorial jurisdiction in chancery cases as may be prescribed
by law.
SEC. 13. It shall be the duty of the Judges of the Circuit Courts to
report to the Attorney-General at least thirty days before each session of the Legislature such defects in the laws as may have been
brought to their attention, and to suggest such amendments or additional Legislation as may be deemed necessary. The AttorneyGeneral shall report to the Legislature at each session such legislation
as he may deem advisable.
SEC. 14. A Circuit Judge may appoint in each county in his Circuit one or more attorneys at law, to be Court Commissioners, who
shall have power in the absence from the county of the Circuit Judge,
to allow writs of injunction and to issue writs of habeas corpus, returnable before himself or the Circuit Judge. Their orders III such
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matters may be reviewed by the Circuit Judge, and confirmed, qualified or vacated. They may be removed by the Circuit Judge. The
Legislature may confer upon them further powers, not judicial, and
shall fix their compensation.
SEC. 15. The Governor, by and with the consent of the Senate,
shall appoint a State Attorney in each Judicial Circuit, whose duties
shall be prescribed by law, and who shall hold officefor four years.
There shall be elected in each county a Sheriff, and a Clerk of the
Circuit Court, "whoshall also be Clerk of the County Court, except
in counties where there are Criminal Courts, and of the Board of
County Commissioners, and Recorder and ex-officio Auditor of the
County, each of whom shall hold officefor four years. Their duties
shall be prescribed by law:
SEC. Hi. There shall be 111 each county a County Judge who shall
be elected by the qualified electors of said county at the time and
places of voting for other county officers and shall hold his officefor
four veal's. His compensation shall be provided for by law.
SEC.17. The County Judge shall have original jurisdiction in all
cases at law in which the demand or value of property involved
shall not exceed one hundred dollars; of proceedings relating to the
forcible entry or unlawful detention of lands and tenements; and of
such criminal cases as the Legislature may prescribe. The County
.Judge shall have jurisdiction of the settlement of the estates of decedents and minors, to order the sale of real estate of decedents and
minors, to take probate of wills, to grant letters testamentary and
of administration and guardianship, and to discharge the duties
usually pertaining to courts of probate. He shall have the power
of a committing magistrate and shall issue all licenses required by law
to be issued in the county.
SEC.18. The Legislature may organize in such counties, as it may
think proper, County Courts which shall have jurisdiction of all
cases at law in which the demand or value of the property involved
shall not exceed five hundred dollars; of proceedings relating to the
forcible entry or unlawful detention of lands and tenements, and of
misdemeanors, and final appellate jurisdiction in civil cases arising
in the Courts of .Justices of the Peace. The trial of such appeals
may be de novo at the option of the appellant. The County Judge
shall be the Judge of said Court. There shall be elected by t"hequalified electors of said county at the time when the said .Iudge is
elected a Prosecuting Attorney for said county, who shall hold office
for four years. His duties and compensation shall be prescribed by
law. Such Courts may be abolished at the pleasure of the Legislature.
SEC.I!>. 'Yhen any civil case at law in which the Judge is disqualified shall be called for trial in a Circuit or County Court, the parties
may agree upon an attorney at law, who shall be Judge ad litem, and
shall preside over the trial of and make orders in said cause as if he
were Judge of the Court. The parties may, however, transfer the
cause to another Circuit Court or County Court, as the case may be,
or may have the case submitted to a referee.
SEC.20. Any civil cause may be tried before a practicing attorney
as referee upon the application of the parties and an order from the
court in whose jurisdiction the case may be, authorizing such trial
and appointing such referee. The referee shall keep a complete
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record of the case, including the evidence taken, and such record
shall be filed with the papers in the case in the office of the Clerk;
and the cause shall be subject to an appeal in the manner prescribed
by law.
SEC. 21. The County Commissioners of each county shall divide it
into as many Justice Districts, not less than two, as they may deem
necessary. There shall be elected one Justice of the Peace for each
of the said districts. He shall hold his office for four years.
SEC.22. In each county where there is no County Court, as provided
for in section eighteen of this Article, the Justices of the Peace shall
have jurisdiction in cases at law in which the demand or value of the
property involved does not exceed one hundred dollars, and in which
the cause of action accrued, or the defendant resides, in his district;
and in such criminal cases, except felonies, as may be prescribed by
law; and in counties where County Courts are established, as provided
for in section eighteen of this Article, every Justice of the Peace shall
have jurisdiction in cases at law in which the demand or value of the
property does not exceed fifty dollars, and in which the cause of action
accrued, or the defendant resides, in his district; and he shall have
power to issue process for the arrest of persons charged with crime,
and to make the same returnable before himself or the County Judge,
for examination, discharge, commitment or bail of the accused.
Justices of the Peace shall have power to hold inquests of the dead.
Appeals from Justices of the Peace Courts to Circuit Courts in criminal cases shall be tried de novo under such regulations as the Legislature may prescribe. *
SEC. 23. .A. Constable shall be elected by the registered voters in
each Justice's district, who shall perform such duties, and under such
regulations as may be prescribed by law.
SEC. 24. There shall be established in the county of Escambia, and
upon application of a majority of the registered voters in such other
counties as the Legislature may deem expedient, a Criminnl Court
of Record, and there shall be one Judge for each of the said courts,
who shall be appointed by the Governor and confirmed by the Senate,
who shall hold his office for four years, and whose salary shall be one
thousand dollars a year, the counties paying the salaries.
SEC. 25. The said courts shall have jurisdiction of all criminal
cases not capital which shall arise in said' counties respectively.
SEC. 26. There shall be six terms of said courts in each year.
SEC. 27. There shall be for each of said courts a Prosecuting Attorney, who shall be appointed by the Governor and confirmed by the
Senate, and who shall hold his office for four years. His compensation shall be fixed by law.
SEC. 28. All offences triable in said Court shall be prosecuted upon
information under oath, to be filed by the prosecuting attorney, but
the grand jury of the Circuit Court for the county in which said
Criminal Court is held may indict for offences triable in the Criminal
Court. Upon the finding of such indictment the Circuit Judge shall
commit or bail the accused for trial in the Criminal Court, which
trial shall be upon information.
,
SEC. 29. The County Courts in counties where such Criminal
Courts are established shall have no criminal jurisdiction and no
prosecuting Attorney.
• Sec amendment, 1890.
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SEC. 30. The Clerk of said Court shall be elected by the electors
of the county in which the Court is held and shall hold officefor four
'years, and his compensation shall be fixed by law. He shall also be
Clerk of the County Court. The Sheriff of the County shall be the
executive officer of said Court, and his duties and fees shall be fixed
by law.
SEC. 31. The State Attorney residing in the county where such
Court is held shall be eligible for appointment as County Solicitor
for said county.
SEC. 32. Such courts may be abolished by the Legislature.
SEC. 33. 'When the office of any Judge shall become vacant from
any cause, the successor to fill such vacancy shall be appointed or
elected only for the unexpired term of the Judge whose death, resignation, retirement, or other cause created such vacancy.
SEC. 34. The Legislature may establish in incorporated towns and
cities, courts for the punishment of offences against municipal ordinances.
SEC. 35. No courts other than those herein specified shall be established in this State.
SEC. 36. All judicial officers in this State shall be conservators of
the peace.
SEC.37. The style of all process shall be "The State of Florida,"
and all prosecutions shall be conducted in the name and by the
authority of the State.
SEC. 38. The number of jurors for the trial of causes in any court
may be fixed by law but shall not be less than six in any case.
ARTICLEVI
SUFFRAGE XXD

ELIGIBILITY

SECTION1. Every male person of the age of twenty-one years and
upwards, that shall, at the time of registration, be a citizen of the
United States, or that shall have declared his intention to become
such in conformity to the laws of the United States, and that shall
have resided and had his habitation, domicile, home and place of
permanent abode in Florida for one year, and in the county for six
months, shall in such county be deemed a qualified elector at all elections under this Constitution.s
SEC.2. The Legislature, at its first session after the ratification of
this Constitution, shall provide by law for the registration of all the
legally qualified voters in each county, and for the returns of elections; and shall also provide that after the completion, from time to
time, of such registration, no person not duly registered according to
law shall be allowed to vote.
SEC.3. Every elector shall at the time of his registration take and
subscribe to the following oath: " I do solemnly swear or affirm that I
will protect and defend the Constitution of the United States and of
the State of Florida, that I am twenty-one years of age, and have
been a resident of the State of Florida for twelve months and of this
county for six months, and I am qualified to vote under the Constitution and laws of the State of Florida."
a This section (Art. YI, sec. 7) repealed, in 1894.

See amendment, 1894.
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SEC.4. No person under guardianship, 7Ioncomp08 mentis or insane
shall be qualified to vote at any election, nor shall any person convicted of felony by a court of record be qualified to vote at any election unless restored to civil rights.
SEC. 5. The Legislature shall have power to, and shall, enact the
necessar~Tlaws to exclude from every officeof honor, power, trust or
profit, civil or military, within the State, and from the right of suffrage, all persons convicted of bribery, perjury, larceny, or of infamous crime, or who shall make, or become directly or indirectly intereste~ in, any bet or ,yager, the result of which shall depend upon any
election ; or that shall hereafter fight a duel or send or accept a challenge to fight, or that shall be a second to either party, or that shall
be the bearer of such challenge or acceptance; but the legal disability
shall not accrue until after trial and conviction by due form of law.
SEC. 6. In all elections by the Legislature the vote shall be viva
voce, and in all elections by the people the vote shall be by ballot.
SEC.7. At any election at which a citizen or subject of any foreign
country shall offer to vote under the provisions of this Constitution, if
required by any elector, he shall produce to the persons lawfully
authorized to conduct and supervise such election a duly sealed and
certified copy of his declaration of intention, and if unable to do so by
reason that such copy cannot be obtained at the time of said election,
he shall be allowed to make affidavit before a proper officer, setting
forth the reason why he is unable to furnish such certificate, and if
said affidavit prove satisfactory to the inspectors they shall allow said
elector to cast his vote; and any naturalized citizen offering to vote
shall, if so required by any elector, produce his certificate of naturalization or a duly certified copy thereof, and in the event that said
elector cannot produce the same, he shall be allowed to make aflldavit
before a proper officerstating in full the reason why it cannot be furnished, and if satisfactory to the inspectors of said election such
elector shall be allowed to vote,s
SEC.8. The Legislature shall have power to make the payment of
the capitation tax a prerequisite for voting, and all such taxes received shall go into the school fund.
SEC. 9. The Legislature shall enact such laws as will preserve the
purity of the ballot given under this Constitution.
AUTICLl:VII
CEXSUS.\XDAl'l'OHTIO!OU:XT
SECTIOX1. The Senators representing the odd numbered districts,
as said districts are now designated, 'whose terms have not expired,
and those Senators representing even numbered districts, to be
elected A. D. 1886, under the Constitution of 1868, shall be the first
Senate under this Constitution; and the members of the Assembly
to be elected A. D. 1886 shall be the first House of Representatives
under this Constitution, and the Senate and House of Representatives
thus constituted shall be the first Legislature under this Constitution.
and the terms of office of each of the said Senators and members of
the House of Representatives shall expire at the election for Senators
a

This section (Art. VI, see. 7) repealed In 18n4.
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and members of the House of Representatives A. D. 1888, and in that
year a new Senate and House of Representatives shall be elected.
SEC. 2. The Legislatures that convene in the year 1889 and thereafter, shall consist of not more than thirty-two members of the Senate,
and of not more than sixty-eight members of the House of Representatives. The members of the House of Representatives shall be
elected for terms of two years, and the members of the Senate shall
be elected for terms of four years, except as hereafter provided, the
elections for members of the Senate and House of Representatives to
be held at the same time and places. The terms of Senators elected
in 1888 from districts designated by even numbers, shall expire at
the end of two years from that date, and thereafter all Senators shall
be elected for four years, so that one-half of the whole number shall
be elected biennially,s
SEC. 3. The Legislature that shall meet A. D. 1887, and those that
shall meet every ten years thereafter, shall apportion the representation in the Senate, the whole number of Senators not to exceed thirtytwo members'; and at the same time shall also apportion the representation in the House of Representatives, the whole number of Representatives not to exceed sixty-eight members. The representation in
the House of Representatives shall be apportioned among the several
counties as nearly as possible according to population; Provided,
Each county shall have one representative at large in the House of
Representatives, and no county shall have more than three Representatives.
SEC. 4. 'Yhen any Senatorial District is composed of two or more
counties, the counties of which such district consists shall not be
entirely separated by any county belonging to another district. Any
new county that may be created shall be entitled to one member in
the House of Representatives until the next apportionment thereafter; and shall be assigned when created to one of the adjoining
Senatorial Districts as shall be determined by the Legislature.
SEC. 5. The Legislature shall provide for an enumeration of all the
inhabitants of the State by counties for the year 1895, and every ten
years thereafter.
ARTICLEVIII
COUNTIESAND CITIES
SECTION1. The State shall be divided into political divisions to be
called counties.
SEC.2. The several counties as they now exist are hereby recognized
as the legal political divisions of the State.
SEC. 3. The Legislature shall have power to establish new counties,
and to change county lines. Every newly established county shall
be held liable for its proportion of the then existing liabilities of the
county or counties from which it shall be formed, rated upon the
basis of the assessed value of the property, both real and personal,
subject to taxation within the territory taken from any county or
counties; and every county acquiring additional territory from another county shall be held liable for its proportion of the liabilities of
«Ameuded,
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such other county existing at the time of such acquisition, to be rated
upon the basis of the assessed value of all property subject to taxation within such acquired territory.
SEC.4. The Legislature shall have no power to remove the County
Seat of any county, but shall provide by general law for such removnl ; Provided, That in the formation of new counties the County
Seat may be temporarily established by Jaw.
SEC. 5. There shall be appointed by the Governor, by and with the
consent of the Senate, in and for each county, five County Commissioners. Their terms of office shall be two years, and their powers,
duties and compensation shall be prescribed by law. The Legislature shall provide for the division of each county into five districts,
and one County Commissioner shall be selected from each of such
districts.
SEC. G. The Legislature shall provide for the election by the qualified electors in each county of the following county officers: A Clerk
of the Circuit Court, a Sheriff, Constables, a County Assessor of
Taxes, a Tax Collector, a County Treasurer, a Superintendent of
Public Instruction, and a County Surveyor. The term of office of
all county officersmentioned in this section shall be four years, except
that of County Assessor of Taxes, County Tax Collector and County
Treasurer, who shall be elected for two years. Their powers, duties
and compensation shall be prescribed by law.
SEC. 7. The Legislature shall by law authorize the County Commissioners of the several counties, where it is deemed necessary for
assessment purposes, to divide their respective counties into taxation
districts, and to appoint in and :for each district an Assistant Assessor
of Taxes, whose powers, duties and compensation shall be prescribed
by law. All county officers, except Assistant Assessors of Taxes,
shall, before entering upon the duties of their respective offices, be
commissioned by the Governor; but no such commission shall issue
. to any such officer until he shall have filed with the Secretary of
State a good and sufficient bond in such sum and upon such conditions as the Legislature shall by law prescribe, approved by the
County Commissioners of the county in which such officer resides,
and by the Comptroller. No county officer shall become security
upon the official bond of any other county officer. If any person
elected or appointed to any county office shall fail to give bond and
qualify within sixty days after his election, the said office shall
become vacant.
SEC. 8. The Legislature shall have power to establish and to abolish
municipalities, to provide for their government, to prescribe their
jurisdiction and powers, and to alter or amend the same at any time.
When any municipality shall be abolished, provision shall be made
for the protection of its creditors.
.
ARTICLEIX
TAXATIOX
AXDFIXAXCE
SECTIOX1. The Legislature shall provide for a uniform and equal
rate of taxation, and shall prescribe such regulations as shall secure
a just valuation of all property, both real and personal, excepting
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such property as may be exempted by law for municipal, educational,
literary, scientific, religious or charitable purposes.
SEC.2. The Legislature shall provide for raising revenue sufficient
to defray the expenses of the State for each fiscal year, and also a
sufficient sum to pay the principal and interest of the existing indebtedness of the State.
SEC. 3. No tax shall be levied except in pursuance of law.
SEC.4. No money shall be drawn from the Treasury except in pursaance of appropriations made by law.
SEC.5. The Legislature shall authorize the several counties and
incorporated cities or towns in the State to assess and impose taxes
for county and municipal purposes, and for no other purposes, and all
property shall be taxed upon the principles established for State taxution, But the cities and incorporated towns shall make their own
assessments for municipal purposes upon the property within their
limits. The Legislature may also provide for levying a special capitation tax, and a tax on licenses. But the capitation tax shall not
exceed one dollar a year and shall be applied exclusively to common
school purposes.
SEC.G. The Legislature shall have power to provide for issuing
State bonds only for the purpose of repelling invasion or suppressing
insurrection, or for the purpose of redeeming or refunding bonds
already issued, at a lower rate of interest
SEC.7. No tax shall be levied for the benefit of any chartered
company of the State, nor for paying interest on any bonds issued
by such chartered companies, or by counties, or by corporations, for
the above-mentioned purpose.
SEC. 8. No person or corporation shall be relieved by any court
from the payment of any tax that may be illegal, or illegally or
irregularly assessed, until he or it shall have paid such portion of
his or its taxes as may be legal, and legally and regularly assessed.
SEC.V. There shall be exempt from taxation property to the value
of two hundred dollars to every widow that has a family dependent
011 her for support, and to every person that has lost a limb or been
disabled in war or by misfortune.
SEC. 10. The credit of the State shall not be pledged or loaned to
any individual, company, corporation or association; nor shall the
State become a joint owner or stockholder in any company, association or corporation.
The Legislature shall not authorize any county,
city, borough, township or incorporated district to become a stockholder in any company, association or corporation, or to obtain or
oppropriate money for, or to loan its credit to, any corporation, association, institution or individual.
ARTICLEX
1I0~IESTEAD
AXDEXE~IPTIOXS
SECTION1. A homestead to the extent of one hundred and sixty
acres of land, or the half of one acre within the limits of any incorporated city or town, owned by the head of a family residing in this
State, together with one thousand dollars worth of personal property,
and the Improvements on the real estate, shall be exempt from forced
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sale under process of any court, and the real estate shall not be alienable without the joint consent of husband and wife, when that relation exists. But no property shall be exempt from sale for taxes or
assessments, or for the payment of obligations contracted for the purchase of said property, or for the erection or repair of improvements
on the real estate exempted, or for house, field or other labor performed on the same. The exemption herein provided for in a city
or town shall not extend to more improvements or buildings than the
residence and business house of the owner; and no judgment or decree
or execution shall be a lien upon exempted property except as pro-dded in this Article.
SEC. 2. The exemptions provided for in section one shall inure to
the widow and heirs of the party entitled to such exemption, and
shall apply to all debts, except as specified in said section.
SEC. 3. The exemption provided for in the Constitution of this
State adopted in 1868 shall apply as to all debts contracted and judgments rendered since the adoption thereof and prior to the adoption
of this Constitution.
SEC. 4. Nothing in this Article shall be construed to prevent the
holder of a homestead from alienating his or her homestead so exempted by deed or mortgage duly executed by himself or herself, and
by husband and wife, if such relation exists; nor if the holder be without children to prevent him or her from disposing of his or her homestead by will in a manner prescribed by law.
SEC.5. No homestead provided for in section one shall be reduced
in area on account of its being subsequently included within the limits
of an incorporated city or town, without the consent of the owner.
SEC. 6. The Legislature shall enact such laws as may be necessary
to enforce the provisions of this Article.
ARTICLEXI
)[ARIUE()
WO)[EX'SI'HOI'ERTY
SECTIOX1. All property, real and personal, of a wife owned by her
before marriage, or lawfully acquired afterward by gift, devise,
bequest, descent, or purchase, shall be her separate property, and the
same shall not be liable for the debts of her husband without her consent given by some instrument in writing executed according to the
law respecting conveyances by married women.
SEC.2. A married woman's separate real or personal property may
be charged in equity and sold, or the uses, rents and profits thereof
sequested for the purchase money thereof; or for money or thing
due upon any agreement made bJ' her in writing for the benefit of her
separate property; or for the prrce of any property purchased by her,
or for labor and material used with her knowledge or assent in the
construction of buildings, or repairs, or improvements upon her property, or for a~ricu1tural or other labor bestowed thereon, with her
knowledge ana consent.
SEC.3. The Legislature shall enact such laws as shall be necessary
to carry into effect this Article.
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ARTICLEXII
EDUCATIOX
SECTIOX1. The Legislature shall provide for a uniform system of
public free schools, and shall provide for the liberal maintenance of
the same.
SEC. 2. There shall be a Superintendent of Public Instruction,
whose duties shall be prescribed by law, and whose term of office
shall be four years and until the election and qualification of his
successor.
SEC.3. The Governor, Secretary of State, Attorney-General, State
Treasurer and State Superintendent of Public Instruction shall constitute a body corporate, to be known as the State Board of Education
of 'Florida, of which the Governor shall be President, and the Superintendent of Public Instruction Secretarv. This Board shall have
power to remove any subordinate school officer for cause, upon notice
to the incumbent; and shall have the management and investment of
all State School Funds under such regulations as may be prescribed
by law, and such supervision of schools of higher grades as the law
sIlall provide.
SEC. 4. The State School Fund, the interest of which shall be
exclusively applied to the support and maintenance of public free
schools, shall be derived from the following sources:
The proceeds of all lands that have been or may hereafter be
granted to the State by the United States for public school purposes.
Donations to the State when the purpose is not specified.
Appropriations by the State.
The proceeds of escheated property or forfeitures.
Twenty-five per cent. of the sales of public lands which are now or
may hereafter be owned by the State.
SEC.5. The principal of the State School Fund shall remain sacred
and inviolate.
SEC.G. A special tax of one mill on the dollar of all taxable property in the State, in addition to the other means provided, shall be
levied and apportioned annually for the support and maintenance of
public free schools.
SEC.7. Provision shall be made by law for the distribution of the
interest on the State School Fund and the special tax among the
several counties of the State in proportion to the number of children
residing therein between the ages of six and twenty-one years."
SEC.8. Each county shall be required to assess and collect annually
for the support of public free schools therein, a tax of not less than
three mills nor more than five mills on the dollar of all taxable propl'rty in the same.
SEC.9. The County School Fund shall consist, in addition to the
tax provided for in section eight of this Article, of the proportion
of the interest of the State School Fund and of the one mill State
tax apportioned to the county; the net proceeds of all fines collected
under the penal laws of the State within the county;. all capitation
«Amended, 1894.
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taxes collected within the county; and shall be disbursed by the
County Board of Public Instruction solely for the maintenance and
support of public free schools.
SEC.10. The Legislature may provide for the division of any county
or counties into convenient school districts; and for the election
biennially. of three school trustees, who shall hold their officefor two
years, and who shall have the supervision of all the schools within
the district; and for the levying and collection of a district school tax,
for the exclusive use of public free schools within the district, whenever a majority of the qualified electors thereof that pay a tax on real,
or personal property shall vote in favor of such levy; Provided, That
any tux.authorized by this section shall not exceed three mills on the
dollar in anyone year on the taxable property of the district.
SEC. 11. Any incorporated town or city may constitute a School
District. The fund raised by section 10 may be expended in the district where levied for building or repairing school houses, for the
purchase of school libraries and text-books, for salaries of teachers,
or for other educational purposes, so that the distribution among all
the schools of the district be equitable.
SEC. 12. 'Yhite and colored children shall not be taught in the
same school, but impartial provision shall be made for both.
SEC. 13. No law shall be enacted authorizing the diversion or the
lending of any County or District School Funds, or the appropriation
of any part of the permanent or available school fund to any other
than school purposes; nor shall the same, or any part thereof, be appropriated to or used for the support of any sectarian school.
SEC. 14. The Legislature at Its first session shall provide for the
establishment, maintenance and management of such Normal Schools,
not to exceed two, as the interests of public education may demand.
SEC.15. The compensation of all county school officersshall be paid
from the school fund of their respective counties, and all other county
officers receiving stated salaries shall be paid from the general funds
of their respective counties.
ARTICLEXIII
rUBI.IClXSTITUTIOKS
SECTION1. Institutions for the benefit of the insane, blind and deaf,
and such other benevolent institutions as the publi? good may require,
shall be fostered and supported by the State, subject to such regulations as may be prescribed by law.
SEC. 2. A State Prison shall be established and maintained in
such manner as may be prescribed by law. Provision may be made
by law for the establishment and maintenance of a house' of refuge
for juvenile offenders; and the Legislature shall have power to
establish a home and work-house for common vagrants.
SEC. 3. The respective counties of the State shall provide in the
manner prescribed by law for those of the inhabitants that, by reason
of age, infirmity or misfortune, may have claims upon the aid and
sympathy of society.
SEC. 4. The first Legislature that convenes after the adoption of
this Constitution shall enact the necessary laws to carry into effect
the provisions of this Article.
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Arrrrcr,» XIV
:lIILITIA
SECTION1. All able-bodied male inhabitants of the State, between
the ages of eighteen and forty-five years, that are citizens of the
United States, or have declared their intention to become citizens
thereof, shall constitute the militia of the State; but no male citizen
. of whatever religious creed or opinion shall be exempt from military
duty except upon such conditions as may be prescribed by law.
SEC. 2. The Legislature may provide by law for organizing and
disciplining the militia of the State, for the encouragement of volunteer corps, the safe keeping of the public arms, and for a guard for the
State Prison.
SEC. 3. The Governor, by and with the consent of the Senate,
shall appoint two Major-Generals and four Brigadier-Generals
of
Militia. They shall take rank according to the dates of their commissions. The officers and soldiers of the State :Militia, when uniformed, shall wear the uniform prescribed for the United States
Army; Provided, That volunteer companies may select their own
uniforms.
SEC. 4. The Governor shall have power to call out the Militia to
preserve the public peace, to execute the laws of the State, to suppress
insurrection, or to repel invasion .
.ARTICU:

XV

PUBLICIIE.\LTH
SECTION1. The Legislature shall establish a State Board of Health
and also County Boards of Health in all counties where it may be.
necessary.
SEC. 2. The State Board of Health shall have supervision of all
matters relating to public health, with such duties, powers and responsibilities as may be prescribed by law.
SEC. 3. The County Boards of Health shall have such powers and
be under the supervision of the State Board to such extent as the
Legislature may prescribe.
AUTICLEXVI
:lIISCELLANEOUS
l'UO\"ISIONS
SECTION1. The Seat of Government shall be at the City of Tallahassee, in the comity of Leon.
SEC.2. Each and every officer of this State, including the members
of the Legislature, shall before entering upon the discharge of his
official duties take the following oath of office: I do solemnly swear
or affirm] that I will support, protect, and defend the Constitution
and Government of the United States and of the State of Florida;
that I am duly qualified to hold office under the Constitution of the
State, and that I will well and fnithfullv perform the duties of --on which I am now about to enter. So help me God.

r
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SEC. 3. The salary of each oflicer shall be payable quarterly upon
his own requisition.
SEC. 4. All county officers shall hold their respective offices, and
keep their official books and records, at the county seats of their
counties; and the Clerk and Sheriff shall either reside or have a sworn
deputy within two miles of the county seat.
SEC.5. The Legislature may provide for the donation of the public
lands to actual settlers, but such donation shall not exceed eighty
acres to anyone person.
SEC. G. The Legislature shall provide for the speedy publication
and distribution of all laws it may enact. All decisions of the Supreme Court and all laws and judicia] decisions shall be free for publication by any person. But no judgment of the Supreme Court shall
take effect until the opinion of the Court in such case shall be filed
with the Clerk of said Court,«
SEC.7. The Legislature shall not create any office,the term of which
shall be longer than four years.
SEC. 8. A plurality of votes given at an election of officers shall
constitute a choice when not otherwise provided by this Constitution.
SEC. 9. In all criminal cases prosecuted in the name of the State,
where the defendant is insolvent" or discharged, the State shall pay
the legal costs and expenses, includin~ the fees of officers, under such
regulations as shall be prescribed by law.>
SEC.10. The Governor, Supreme Court and all the administrative
officersof the Executive Department shall keep their officesat the Seat
of Government. But in case of invasion or violent epidemics the
Governor may direct that the offices of the Government be removed
temporarily to some other place. The sessions of the Legislature may
be adjourned for the same cause to some other place, but in case of
such removal all the Departments of the Government shall be removed
to one place. But such removal shall not continue longer than the
necessity for the same shall continue.
SEC.11. No extra compensation shall be made to any officer, agent,
employe, or contractor after the sen-ice shall have been-rendered, or
the contract made; nor shall any money be appropriated or paid on
any claim, the subject matter of which shall not have been provided
for by pre-existing laws, unless such compensation or claim be allowed
by bill passed by two-thirds of the members elected to each house of
the Legislature.
SEC.12. The present Seal of the State shall be and remain the Seal
of the State of Florida; and the present State Emblem shall be and
remain the Emblem of the State of Florida.
SEC.13. The sureties upon the official bonds of all the State officers
shall be residents of, and have sufficient visible property unencumbered within the State, not exempt from sale under legal process, to
make good their bonds; and the sureties upon the official bonds of all
county officers shall reside within the counties where such county
officers reside, and have sufficient visible property therein unencum«Amended,

IS!JG.
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bered and not exempt from sale under legal process to make good
their bonds,=
SEC. 14. All State, County, and Municipal officers shall continue
in office after the expiration of their official terms until their successors arc duly qualified.
SEC.15. No person holding or exercising the functions of any office
under any foreign Government, under the Government of the United
States, or under any other State, shall hold any office of honor or
profit under the government of this State; and no person shall hold,
or perform the functions of, more than one officeunder the government of this State at the same time; Provided, Notaries Public, militia
officers, county school oflicers and Commissioners of Deeds may be
elected or appointed to fill any legislative, executive or judicial office.
SEc.1G. The property of all corporations, except the property of a
corporation which shall construct a ship or barge canal across the
peninsula of Florida, if the Legislature should so enact, whether
heretofore or hereafter incorporated, shall be subject to taxation
unless such property be held and used exclusively for religious, scientific, municipal, educational, literary or charitable purposes.
SEC.17. No person shall hold any officeof trust or profit under the
laws of this State without devoting his personal attention to the
duties of the same.
SEC.18: The Legislature shall provide for deductions from the
salaries of public officers who neglect the performance of any duty
assigned them by law.
SEC.19. No Convention nor I..
egislature of this State shall act upon
~myamendment of the Constitution of the United States proposed by
Congress to the several States, unless such Convention or Legislature
shall have been elected after such amendment is submitted.
Sic. 20. The Governor and every State officer are hereby prohibited from giving certificates of election or other credentials to any
person as having been elected to the House of Representatives of the
United States Congress, or the United States Sepate, who has not
been five years a CItizen of the State and ten years a citizen of the
United States, and a qualified voter.SEc.21. Deeds and mortgages which have been proved for record
and recorded according to law, shall be taken as prima facie evidence
in the courts of this State without requiring proof of the execution.
A certified copy of the record of any deed or mortgage that has been
a TIle joint resolution approved August G, 18GB (Laws, p. 183), resolved:
.. That a seal of the size of the American silver dollar, having in the centre
thereof a view of the sun's rays over a highland in the distance, a cocoa tree. a
steamboat on water, and an Indian female scattering flowers in the foreground,
encircled hy the words' Great Seal of the State of Florida; in God "WeTrust,'
he and the same is hereby adopted as the great seal of the State of Florida, and
lmmedlately after such seal shall be prepared for use, the Governor shall issue
his proclamation announcing that the same has become the great seal of the
State."
The constitution of 18GB,Article XVI, section 31, directed as follows: .. The
Legislature shall. as soon as convenient. adopt a State emblem having the design
of the great seal of the State impressed upon a white ground of six feet six
inches tl~" and six feet deep."
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or shall be duly recorded according to law shall be admitted as prima
facie evidence thereof, and of its due execution with like effect as
the original duly proved; Provided, It be made to appear that the
original is not within the custody or control of the party offering
such copy.
SEC.22. The Legislature shall provide for giving to mechanics
and laborers an adequate lien on the subject matter of their labor.
SEc.23. 1\0 soldier shall, in time of peace, be quartered in any
house 'without the consent of the owner, nor in time of war except in
the manner prescribed by law.
SEC.2-:1:.All marriages between a white person and a negro, or
between a white person and a person of negro descent to the fourth
generation, inclusive, are hereby forever prohibited.
SEC.2~. The term felony, whenever it may occur in this Constitution or in the laws of the State, shall be construed to mean any criminal offence punishable with death or imprisonment in the State
Penitentiary.
SEC. 2u. The Legislature may make provision for the proper adjustment and settlement of the claim of the citizens of Ocala against
the-State for certain aid given by the town of Ocala for the establishment of the East Florida Seminary in 1852, and conditional upon
its location at the said town.
SEC. 2i. The Legislature shall appropriate at least five hundred
dollars each year for the purchase of such books for the Supreme
Court Library as the Court may direct.
SEC. 28. The Legislature may provide for the drainage of the land
of one person over or through that of another, upon just compensation therefor to the owner of the land over which such drainage is
had.
SEC. 29. No private property nor right of way shall be appropriated to the use of any corporation or individual until full compensation therefor shall be first made to the owner, or first secured to him
by deposit of money; which compensation, irrespective of any benefit from any improvement proposed by such corporation or individual, shall be ascertained by a jury of twelve men in a court of
competent jurisdiction, as shall be prescribed by law.
SEC. 30. The Legislature is invested with full power to pass laws
for the correction of abuses and to prevent unjust discrimination and
excessive charges by persons and corporations engaged as common
carriers in transporting persons and property, or performing other
services of a public nature; and shall provide for enforcing such laws
by adequate penalties or forfeitures.
SEC. 31. No railroad or other transportation company or common
carrier in this State shall grant a free pass, or discount the fare paid
by the public generally, to any member of the Legislature, or to any
salaried officer of this State, and the Legislature shall prohibit the
granting or receiving such free pass, or fare at a discount, by suitable
penalties.
ARTICLEXVII
A~IEXD~IENTS
SECTION1. Either branch of the Legislature, at a regular session
thereof, may propose amendments to this Constitution; and if the
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same be agreed to by three-fifths of all the members elected to each
House, such proposed amendments shall be entered upon their respective Journals with the yeas and nays, and published in one newspaper in each county where a newspaper is published, for three
months immediately preceding the next general election of Representatives, at which election the same shall be submitted to the electors of the State, for approval or rejection. If a majority of the
electors voting upon the amendments at such election shall adopt the
amendments, the same shall become a part of. the Constitution.
The proposed amendments shall be so submitted as to enable the electors to vote on each amendment separately.
SEC.2. If at any time the Legislature, by a vote of two-thirds of ail
the members of both Houses, shall determine that a revision of this
Constitution is necessary, such determination shall be entered upon
their respective Journals, with the yeas and nays thereon. Notice
of said action shall be published weekly in one newspaper in eYery
county in which a newspaper is published, for three months preceding
the next general election of Representatives, and in those counties
where no newspaper is published, notice shall be given by posting
at the several polling precincts in such counties for six weeks next
preceding said election. The electors at said election may vote for
or against the revision in question. If a majority of the electors so
voting be in favor of revision, the Legislature chosen at such election
shall provide by law for a Convention to revise the Constitution,
said Convention to be held within six months after the passage of
such law. The convention shall consist of a number equal to the
membership of the House of Representatives, and shall be apportioned among the several counties in the same manner as members
of said House.
JlRTICLE ~'TIII
SCHEDULE
SECTION 1. The Constitution adopted A. D. 18G8, with amendments thereto, is declared to be superceded by this Constitution: But
all rights, actions, claims and contracts, both as respects individuals
and bodies corporate, shall continue to be as valid as if this constitution had not been adopted. And all fines, taxes, penalties and forfeitures due and owing to the State of Florida under the Constitution
of 18G8,shall inure to the use of the State under this Constitution.
SEC. 2. All laws now in force not inconsistent with this Constitution shall continue in force until they shall expire by their own
limitation, or be repealed b~Tthe Legislature.
SEC. 3. All persons holding any office or appointment at the ratification of this Constitution shall continue in the exercise of the duties
thereof, according to their respective commissions or appointemnts,
and until their successors are duly qualified, unless by this Constitution otherwise provided.
SEC. 4. Nothing contained in this Constitution shall operate to
vacate the office of Lieutenant-Governor
until the expiration of his
present term.
SEC. 5. All vacancies occurring by limitation of terms before the
general election in 1888 shall be filled as provided for by law under
the Constitution of 1868.
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SEC.G. The term of officefor all appointees to fill vacancies in any
of the elective officesunder this Constitution, shall extend only to the
election and qualification of a successor at the ensuing general
election.
SEC.7. In all cases of elections to fill vacancies in office such election shall be for the unexpired term.
. SEC.8. Upon the ratification of this Constitution the Commissioner
of Lands and Immigration shall assume the officeof Commissioner of
Agriculture, and his duties as such shall be prescribed by the first
Legislature assembled under this Constitution.
SEC.9. A general election shall be held in each county in this State
on the first Tuesday after the first Monday in November, A. D. 1888,
and every two years thereafter, for all elective State and county
officers whose terms of officeare about to expIre, or for any officethat
shall have become vacant."
SEC. 10. The first election for County Judge, Clerk of the Circuit
Court, Sheriff, Tax Assessor, Tax Collector, County Treasurer,
County Superintendent of Public Instruction, County Surveyor,
Justices of the Peace, Constables and all other elective County Officers shall be at the general election in 1888.
SEC. 11. It shall be the duty of the President of this Convention
immediately on its adjournment to certify to the Governor a copy of
this Constitution.
SEC. 12. Upon receipt of such certified copy the Governor shall
forthwith announce the fact by proclamation, to be published in such
newspapers in this State as may be deemed requisite for general information, and five printed copies of such Constitution shall be transmitted by the Secretary of State to the Clerk of the Circuit Court,
and five to the County ~Judge of each county, which shall be kept on
file in their respective officesfor examination by any person desiring
the same.
SEC. 13. All Courts as now organized and constituted shall continue with their jurisdiction until the Legislature shall conform to
the requirements of this Constitution the jurisdiction of 'such Courts
as, under this Constitution, are to exercise in whole ·01' in part the
jurisdiction of Courts now organized.
SEC.14. The terms of officeof all County Officers, unless otherwise
provided, shall commence on the .first Tuesday after the first Monday
in January next after their election.
XIX

AUTICLE
LOCAL

OPTION

SECTION1. The Board of County Commissioners of each county
in the State, not oftener than once in every two years, upon the
application of one-fourth of the registered voters of any county, shall
call and provide for an election in the county in which application is made, to decide whether the sale of intoxicating liquors,
wines or beer shall be prohibited therein, the question to be determined by a majority vote of those voting at the election called under
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18!)G.

Florida-1885

761

this section, which election shall be conducted in the manner prescribed by law for holding general elections; Provided, That intoxicating liquors, either spiritous, vinous, or malt, shall not be sold in
any election district in which a majority vote was cast against the
same at the said election. Elections under this section shall be held
within sixty days from the time of presenting said application, but
if any such election should thereby take place within sixty days of.
any State or National election, it shall be held within sixty days after
any such State or National election.
SEC.2. The Legislature shall provide necessary laws to carry out
and enforce the provisions of Section 1 of this Article.
ORDINANCES
ORDINANCE

xo,

1

SECTION1. This Constitution shall be submitted to the people of
the State of Florida for ratification on the first Tuesday after the
first Monday in November, A. D. 188G, and it shall require a majority of the votes cast upon the question to determine its ratification
or rejection.
SEc.2. At such election each qualified elector shall express his
assent or dissent, by having written or printed upon the ticket which
he shall vote the words, "For the Constitution," or "Against the
Constitution; " such election being subject to the same regulations
and restrictions as are now prescribed by law. And in case of its
ratification by the people, the Governor shall forthwith cause proclamation to be made of the fact, and it shall go into effect on the first
day of January, A. D. 1887.
ORDINANCE No.2

SECTION
1. Article XIX shall be submitted to the people, when the
Constitution is submitted for ratification, to become a part of the Constitution, if adopted by a majority of the votes cast upon the question,
and the ballots of those voting on this Article shall have written or
printed on them the words, "For Article XIX," or "Against Article
XIX."
ORDINANCE

No. 3

Be it ordained by the People of Florida, Represented in Constitutional Convention:
SECTION
1. The pay of the members of this Constitutional Convention shall be a per diem for attendance of six ($6.00) dollars a day in
addition to mileage of ten cents a mile, each way, from their places
of residence to the Capital and return, estimated by the shortest thoroughfare.
SEC.2. The pay of the Secretary and Assistant Secretary of the
Convention and all the Clerks elected by the Convention shall be six
($G.OO) dollars per diem each, allowing the Secretary and Assistant
Secretary one day after adjournment to complete unfinished business; all Committee Clerks shall receive five ($5.00) dollars per diem
for tlie number of days certified by the Chairman of the Committee;
the pay of the Sergeant-at-Arms shall be six ($6.00) dollars per diem,
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and the Assistant Sergeant-at-Arms shall be five ($5.00) dollars per
diem; the pay of the .Messengers of the Convention shall be four
($4.00) dollars per diem each; the pay of the Door-Keeper shall be
five ($5.00) dollars per diem; the pay of Pages shall be three ($3.00)
dollars per diem each; the pay of the Janitor shall be two ($2.00)
dollars per diem; the pay of the Chaplain shall be one hundred dollars. The Recording Clerk shall complete his work after the adjournment of the Convention, under the supervision of the Secretary of
State, and shall be paid for the same fifty dollars when his work is
completed. Eighteen dollars shall be paid 'W. R. Carter for services
as Assistant Secretary for three days. Messrs. Dorr &; Bowen shall be
paid for printing the amount approved by the Committee on Printing,
certified by the President and Secretary of the Convention.
SEC. 3. 'The Comptroller is required to draw his warrant on the
Treasurer in favor of the officers and employees of this Convention
for the full amount allowed them by section two, and to each delegate of this Convention for his pro rata share of the amount appropriated by the Legislature, after deducting from said amount
the amount due said employees and all other expenses, including mileage of members, incurred by this Convention.
SEC.4. The President is authorized on behalf of this Convention
to issue certificates signed by himself and countersigned by the Secretary, to each of the members, payable to himself or his order, bearing
interest at the rate of eight per cent. per annum from date, for the
amount remaining due on account of the deficiency of the Legislative
appropriation for expenses of this Convention.
SEC. 5. The Legislature shall make an appropriation at its next
session to pay said certificates.
SEC.G. Be it further enacted, That the Secretary of this Convention be and he is hereby authorized to audit the accounts of the members and all other expenses.
Done in open Convention, at Tallahassee, this 3d day of August,
A. D. eighteen hundred and eighty-five, and of the independence of
the Uniited States the one hundred and tenth year.
S. P xsco, President.
J. E. YONGE, First Vice-President.
'V~I. H. REYNOLDS, Secretary (Ionvention,
AMENDMENTS
(Article III, sec. 3, 1896)

SEC.3. The members of the House of Representatives of the State
of Florida shall be chosen biennially beginning with the general
election on the first Tuesday after the first Monday in November,
1898, and thereafter on the corresponding day of every second year.
(Article III, sec. 17, 1896.)

SEC.17. Every bill shall be read by its title, on its first reading, in
either house, unless one-third of the members present desire it read by
sections. Every bill shall be read on three several days unless twothirds of the members present when such bill may be pending shall
deem it expedient to dispense with this rule. Every bill shall be read
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by its sections on its second reading and on its final passage, unless
on its second reading two-thirds of the members present in the House
where such bill may be pending, shall deem it expedient to dispense
with this rule. The vote on the final passage of every bill or joint
resolution shall be taken by yeas and nays to be entered on the
.Iournnl of each House; Provided, That any general revision of the
entire laws embodied in any bill shall not be required to be read by
sections upon its final passage, and its reading may be wholly dispensed with by a two-third vote. A majority of the members present
in each house shall be necessary to pass every bill or joint resolution,
all bills or joint resolutions so passed shall be signed by the presiding officerof the respective Houses and by the Secretary of the Senate
and the Clerk of the House of Representatives.
(Article

rv,

sec. 12, 18f)(')

SEC.12. The Governor, Secretary of State, Comptroller, AttorneyGeneral and Commissioner of Agriculture or a major part of them,
of whom the Governor shall be one, may upon such conditions and
with such limitations and restrictions as they may deem proper,
remit fines and forfeitures, commute punishment and grant pardon
after conviction, in all cases except treason and impeachment, subject to such regulations as may be prescribed by law relative to the
manner of applying for pardons.
(Article

Y, sec. 22, 18!)G)

SEC.22. The Justices of the Peace shall have jurisdiction in cases
at law in which the demand or value of the property involved does
not exceed $100.00 and in which the cause of action accrued or the
defendent resides in his district; and in such criminal cases, except
felonies, as may be prescribed by law, and he shall have power to issue
process for the arrest of all persons charged with felonies and misdemeanors not within his jurisdiction.
(Article
SUYFRAGE

vr,

AKD

1894)
ELIGIBILITY

SECTION1. Everv male person of the age. of twenty-one years and
upwards, that shail, at the time of registration, be a citizen of the
United States, and that shall have resided and had his habitation,
domicile, home and place of permanent abode in Florida for one year
and in the county for six months, shall in such county be deemed a
qualified elector at all elections under this Constitution. Naturalized
citizens of the United States at the time of and before registration
shall produce to the registration officer his certificate of naturalization or a duly certified copy thereof.
(Article

VII, sec. 2, 18!)G)

SEC.2. The Legislature shall consist of not more than thirty-two
members of the Senate, and of not more than sixty-eight members of
the House of Representatives. The members of the House of Representatives shall be elected for terms of two years, and the members
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of the Senate shall be elected for terms of four years, except as hereinafter provided. The elections for members of the House of Representatives and Senate shall be at the same time and places. The
terms of office of the Senators elected in October A. D. 189G,shall
expire on the first Tuesday after the first Monday in November A. D.
1900, and the terms of those elected in November A. D. 1898, shall
expire on the first Tuesday after the first Monday in November A. D.
1902, and thereafter all Senators shall be elected for four years.
(Article XII, sec. 7, 18!:l4)

SEC.7. Provision shall be made by law for the apportionment and
distribution of the interest on the State School Fund and all other
means provided, including the special tax, for the support and maintenance of public free schools, among the several counties of the State
in proportion to the average attendance upon schools in the said counties respectively.
(Article XYI, sec. G, 18!:lG)

SEC. G. The Legislature shall provide for the speedy publication
and distribution of all laws it may enact. Decisions of the Supreme
Court and all laws and judicial decisions shall be free for publication
by any person. But no judgment of the Supreme Court shall take
effect until the decision of the court in such case shall be filed with
the clerk of said court.
(Article XVI, sec. 0, 18(4)

SEC. 9. In all criminal cases prosecuted in the name of the State
when the defendant is insolvent or discharged, the legal costs and
expenses, including the fees of officers, shall be paid by the counties
where the crime is committed, under such regulations as shall be prescribed by law; and all fines and forfeitures collected under the penal
laws of the State shall be paid into the county· treasuries of the
respective counties as a general fund.
(Article XVIII, sec. 9, 1896)

SEC.9. A general election shall be held in each county in this State
on the first Tuesday after the first Monday in November, A. D. 1898,
and every two years thereafter, for all elective State and County
officers, whose terms of officeare about to expire, or for any elective
officethat shall have become vacant.

GEORGIA
For organic acts relating to the lands now included within Georgia, see in
this work:
Charter of Yirginla, 1606'(Yirginia, p. 3783).
Charter of Carolina, 1663 (North Carolina, p. 2743).
Proprletary Proposals, l6GS (Korth Carolina, II. 2753).
Charter of Carolina, 16w (North Carolina, 1).2761).
Fundamental Coustitutions of Carolina, l66!) (Korth Carolina, p.2772).

CHARTER OF GEORGIA-1732

*a

GEORGE
the second, by the grace of God;of Great Britain, France
and Ireland, king, defender of the faith, and so forth. To all to
whom these presents shall come, greeting.
'Yhereas we are credibly informed, that many of our poor subjects
are, through misfortunes and want of employment, reduced to great
necessity, insomuch as by their labor they. are not able to provide a
maintenance for themselves and families; and if they had means to
defray their charges of passage, and other expences, incident to new
settlements, they would be glad to settle in any of our provinces in
America -where by cultivating the lands, at present waste and desolate, they might not only gain a comfortable subsistence for themselves and families, but also strengthen our colonies and increase the
trade, navigation and. wealth of these our realms. And whereas our
provinces In North America, have been frequently ravaged by Indian
enemies; more especially that of South-Carolina, which in the late
war, by the neighboring savages, was laid waste with fire and sword,
and great numbers of English inhabitants, miserably massacred, and
our loving subjects who now inhabit them, by reason of the smallness
of their numbers, will in case of a new war, be exposed to the late
calamities; inasmuch as their whole southern frontier continueth
unsettled, and lieth open to the said savages-And whereas we think
* The Charters of the following Provinces of Korth America; Ylrglnla, ~Iaryland, Connecticut, Rhode Island, Pennsylvania,
~Iassachusetts
Bay and
Xorth American Colonies.
In Consequence of the Stamp Act. Printed for
W. Owen, at Temple Bar, London, J. Almon in Piccadilly; and F. Blyth at
John's Coffee Honse, Royal Exchange, :\IDCCLXYI.
a Georgia was included in a proprietary
charter granted to the lords proprietors of Carolina In 1662-'63, for which a provincial charter was substituted
in 171!). The charter of Georgia, as an independent Colony, was granted to a
company organized by James Oglethorpe, esq., who desired to provide in the
Xew "'orld homes for indigent persons. This charter was surrendered June
20, 1752, and a provincial government, with a governor and council, was substituted, on the recommendation of the lords commissioners for trade and
plantations.
7251-YOL1-{)7--51
7-65
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it highly becoming our crown and royal dignity, to protect all our loving subjects, be they ever so distant from us; to extend our fatherly
compassion even to the meanest and most unfortunate of our people,
and to relieve the wants of our above mentioned poor subjects; and
that it will be highly conducive for accomplishing those ends, that
a regular colony of the said poor people be settled and established in
the southern territories of Carolina, And whereas we have been well
assured, that if we will be most graciously pleased to erect and settle
a corporation, for the receiving, managing and disposing of the contributions of our loving subjects; divers persons would be induced
to contribute to the uses and purposes aforesaid-Know yo therefore,
that we haw, for the considerations aforesaid, and for the better and
more orderly carrying on of the said good purf)o:::es; of our special
grace, certain knowledge and mere motion, wil ed, ordained, constituted and appointed, and by these presents, for us, our heirs and successors, do will, ordain, constitute, declare and grant, that our right
trusty and well beloved John, lord-viscount Purcivnl, of our, kingdom
of Ireland, our trusty and well beloved Edward Digby, George Carpenter, James Oglethorpe, George Heathcote, Thomas Tower, Robert
:Moore,Robert Hucks, Roger Holland, 1Yilliam Sloper, Francis Eyles,
John Laroche, James Vernon, 1Yilliam Beletha, esquires, A. :M. John
Burton, B. D. Richard Bundy, A. :M. Arthur Bedford, A. 1\1. Samuel
Smith, A. :M. Adam Anderson and Thomas Corane, gentlemen; and
such other persons as shall be elected in the manner herein after
mention ed, and their successors to be elected in the manner herein
after directed ; be, and shall be one body politic and corporate, in
deed and in name, by the name of the Trustees for establishing the
colony of Georgia in America; and them and their successors by the
same name, we do, by these presents, for us, our heirs and successors,
really and fully make, ordain, constitute and declare, to be one body
politic and corporate in deed and in name forever; and that by the
same name, they and their successors, shall and may have perpetual
succession; and that they and their successors bv that name shall
and may forever hereafter, be persons able and capable in the law, to
purchase, have, take, receive and enjoy, to them and their successors,
any manors, messnages, lands, tenements, rents, advowsons, liberties,
privileges, jurisdictions, franchises, and other hereditaments whatsoever, lying and being in Great Britain, or any part thereof, of
whatsoever nature, kind or quality, or value they be, in fee and in
perpetuity, not exceeding the yearly value of one thousand pounds,
beyond reprises; also estates for lives, and for years, and all other
manner of goods, chattels and things whatsoever they be; for the
better settling and supporting, and maintaining the said colony, and
other uses aforesaid; and to give, grant, let and demise the said
manors, messuages, lands, tenements, hereditaments, goods, chattels
and things whatsoever aforesaid, by lease or Ieases, for term of years,
in possession at the time of granting thereof, and not in reversion,
not exceeding the term of thirty-one years, from the time of granting
thcreof; on which in case no fine be taken, shall be reserved the full
value, and in case a fine be taken, shall be reserved at least a moiety
of the full value that the same shall reasonably and bona fide be worth
at the time of such demise; and that they and their successors, by
the name aforesaid, shall and may forever hereafter, be persons able,
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capable in the law, to purchase, have, take, receive, and enjoy, to
them and their successors, any lands, territories, possessions, tenements, jurisdictions, franchises and hereditaments whatsoever, lying
and being in America, of what quantity, quality or value whatsoever
they be, for the better settling and supporting and maintaining the
said colony; and that by the nume aforesaid the." shall and lllay
be able to sue and be sued, plead and he impleaded, answer and be
answered unto, defend and be defended, in all courts and places
whatsoever, and before whatsoever judges, justices, and other officers,
of us, our heirs and successors, in all and singular actions, plaints,
pleas, matters, suits and demands, of what kind, nature or quality
soever they be; and to act and to do, all matters and things in as
ample manner and form as any other our liege subjects of this realm
of Great Britain, and that they and their successors forever hereafter,
shall and may have a common seal, to serve for the causes and business of them and their successors; and that it shall and may be lawful
for them and their successors, to change, break, alter and make new
the said seal, from time to time, and at their pleasure, and as they
shall think best.
And we do further grant, for us, our heirs and successors, that the
said corporation, and the common council of the said corporation,
hereinafter by us appointed, may from time to time, and at all times,
meet about their affairs when and where they please, and transact
and carryon the business of the said corporation. And for the
better execution of the purposes aforesaid, we do, by these presents,
for us, our heirs and successors, give &: grant to the said corporation,
and their successors, that they and their successors forever, may upon
the third Thursday in the month of March, yearly, meet at some
convenient place to be appointed by the said corporation, or major
part of them who shall be present at any meeting of the said corporation, to be had for the appointing of the said place; and that they,
or two thirds of such of them, that shall be present at such yearly
meeting, and at no other meeting of the said corporation, between the
hours of ten in the morning and four in the afternoon of the same
day, choose and elect such person or persons to be members of the said
corporation, as they shall think beneficial to the good designs of the
said corporation. And our further will and pleasure is, that if it
shall happen that any person hereinafter by us appointed, as the
common council of the said corporation, or any persons to be elected
or admitted members of the said common council in the manner
hereafter directed, shall die, or shall by writing under his and their
hands respectively resign his ?r their office.or offices of common
council man or common council men; the said corporation, or the
major part of such of them as shall be present, shall and may at
such meeting, on the said third Thursday in March yearly, in manner as aforesaid, next after such death or resignation, and at no
other meeting of the said corporation, into the room or place of
such person or persons so dead or so resigning, elect and choose one
or more such person or persons, beinz members of the said corporation, as to them shall seem meet; and our will is, that all and every
the person or persons which shall from time to time hereafter be
elected common council men of the said corporation as aforesaid,
do and shall, before he or they act as common men of the said corporation, take an oath for the faithful and due execution of their
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office; which oath the president of the said corporation for the
time being, is hereby authorized and required to administer to such
person or persons elected as afo-resaid. And our will and pleasure
·IS, that the first president of the said corporation is and shall be
our trusty and well-beloved, the said Lord John Viscount Percival;
and that the said president shall, within thirty davs after the passing this charter, cause a summons to be issued to ~the several members of the said corporation herein particularly named, to meet at
such time and place as he shall appoint, to consult about and transact the business of said corporation .. And our will and pleasure is,
and we, by these presents, for us, our heirs, and successors, grant,
ordain, and direct, that the common council of this corporation shall
consist of fifteen in number ; and we do, by these presents, nominate,
constitute, and appoint our right trusty and well-beloved John
Lord Viscount Percival, our trusty and beloved Edward Digby,
George Carpenter, James Oglethorpe, George Heathcote, Thomas
Laroche, James Vernon, ·William Beletha, esqrs., and Stephen
Hales, Master of Arts, to be the common council of the said corporation, to continue in the said office during their good behavior.
And whereas it is our royal intention, that the members of the said
corporation should be increased by election, as soon as conveniently
may be, to a greater number than is hereby nominated; Our further
will and pleasure is, and we do hereby, for us, our heirs and successors,
ordain and direct, that from the time of such increase of the members
of the said corporation, the number of the said common council shall
be increased to twenty-four; and that the same assembly at which
such additional members of the said corporation shall be chosen,
there shall likewise be elected in the manner hereinbefore directed
for the election of common council men, nine persons to be the said
common council men, and to make up the number thereof twentyfour. And our further will and pleasure is, that our trusty and well
beloved Edward Digby, esquire, shall be the first chairman of the
common council of the said corporation; and that the said lordviscount Purcival shall be, and continue, president of the said corporation, and that the said Edward Digby shall be and continue
chairman of the common council of the said corporation, respectively,
until the meeting which shall be had next and Immediately after the
first meeting of the said corporation, or of the common council of the
said corporation respectively, and no longer; at which said second
meeting, and every other subsequent and future meeting of the said
corporation or of the common council of the said corporation respeclively, in order to preserve an indifferent rotation of the several offices,
of president of the corporation, and of chairman of the common COUllcil of the said corporation we do direct and ordain that all and
every the person and persons, members of the said common council
for the time being, and no other, being present at such meetings,
shall severally and respectively in their turns, preside at the meetings
which shall from time to time be held of the said corporation, or of
the common council of the said corporation respectively: and in case
any doubt or question shall at any time arise touching or concerning
the turn or right of any member of the said common council to preside at any meeting of the said corporation, or at the common council
of the said corporation, the same shall respectively be determined by
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the major part of the said corporation, or of the common council of
the said corporation respectively, who shall be present at such meeting. Provided always, that no member of the said common council
haying served in the offices of president of the said corporation, or of
chairman of the common council of the said corporation, shall be
capable of being, or of serving as president or chairman at any meeting of the said corporation, or common council of the said corporation next and immediately ensuing that in which he so served as
president of the said corporation or chairman of the said common
councilof the said corporation respectively; unless it shall so happen
that at any such meeting of the said corporation, there shall not be
any other member of the said common council present .
.And our will and pleasure is, that at all and every of the meetings
of the said corporation, or of the common council of the said corporation, the president or chairman for the time being, shall have a voice
and shall vote, and shall act as a member of the said corporation or of
the common council of the said corporation, at such meeting; and in
case of any equality of votes, the said president or chairman for the
time being, shall have and exercise a casting vote. .And our further
will and pleasure is, that no president of the said corporation, or
chairman of the common council of the said corporation, or member
of the said common councilor corporation, by us .by these presents
appointed, or hereafter from time to time to be elected and appointed
in manner aforesaid, shall have, take, or receive, directly or indirectly,
any salary, fee, perquisite, benefit or profit whatsoever, for or by
reason of his or their serving the said corporation, or common council
of the said corporation, or president, chairman or common councilman, or as being a member of the said corporation.
And our will and
pleasure is, that the said herein before appointed president, chairman
or common council-men, before he and they act respectively as such,
shall severally take an oath for the fnithful rand due. execution of
their trust, to be administered to the president by the Chief Baron of
our Court of Exchequer, for the time being, and by the president of
the said corporation to the rest of the common council, who are hereby
authorised severally and respectively, to administer the same. And
our wil l and pleasure is, that all and eyery person and persons, shall
have in his or their own name or names, or in the name or names of
any person or persons in trust for him or them, or for his or their
benefit, any place, office or employment of profit, under the said corporation, shall be incapable of being elected a member of the said
corporation; and if any member of the said corporation during such
time as he shall continue a member thereof, shall in his own name or
in the name of any person or persons, in trust for him or for his bene>fit, have, hold or exercise, accept, possess or enjoy, any office, place or
employment of profit, under the said corporation, or under the common council of the said corporation-such
member shall from the time
of his having, holding, exercising, accepting possessing and enjoying
such office, place and employment of profit, cease to be a member of
the said corporation.
And we do for us, our heirs and successors,
grant unto the said corporation, that they and their successors or the
major part of such of them as shall be present at any meeting of the
said corporation, convened and assembled for that purpose by a convenient notice thereof, shall have power from time to time, and at all
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times hereafter, to authorize and appoint such persons as they shall
think fit to take subscriptions, and to gather and collect such moneys
as shall be by any person or persons contributed for the purposes
aforesaid; and shall and may revoke and make void such authorities
and appointments, as often as they shall see cause so to do.
And we do hereby for us, our heirs and successors, ordain and direct,
that the said corporation shall every year lay an account in writing
before the chancellor, or speaker, or commissioners, for the custody of
the great seal of Great-Britain, of us, our heirs and successors; the
Chief Justice of the Court of King's Bench, the Master of Rolls the
Chief Justice of the Court of Common Pleas, and the chief Baron of
the Exchequer of us, our heirs and successors for the time being, or
any two of them; of all moneys and effects by them received or
expended, for the carrying on of the good purposes aforesaid. And
we do hereby, for us, our heirs and successors, give and grant unto
the said corporation, and their successors, full power and authority
to constitute, ordain and make, such and so many by-laws, constitutions, orders and ordinances, as to them, or the greater part of them,
at their general meeting for that purpose, shall seem necessary and
convenient for the well ordaining and governing of the said corporation; and the said by-laws, constitutions, orders and ordinances, or
any of them, to alter and annul, as they or the major part of them
then present shall see requisite: and in and by such by-laws, rules.
orders and ordinances, to sell, impose and inflict, reasonable pains and
penalties upon any offender or offenders, who shall transgress, break
or violate the said by-laws, constitutions, orders and ordinances, so
made as aforesaid, and to mitigate the same as they or the major part
of them then present shall find cause, which said pains and penalties,
shall and may be levied, sued for, taken, retained and recovered, by
the said corporation and their successors, by their officersand servants,
from time to time, to be appointed for that purpose, by action of debt,
or by any other lawful ways or means, to the use and behoof of the
said corporation and their successors, all and singular: which bylaws, constitutions, orders and ordinances, so as aforesaid to be made,
we will shall be duly observed and kept, under the pains and penalties
therein to be contained, so always, as the said by-laws, constitutions,
orders, and ordinances, pains and penalties, from time to time to be
made and imposed, be reasonable and not contrary or repugnant to
the laws or statutes of this our realm; and that such by-laws, constitutions and ordinances, pains and penalties, from time to time to be
made and imposed; and any repeal or alteration thereof, or any of
them, may be likewise agreed to be established and confirmed by the
<"saidgeneral meeting of the said corporation, to be held and kept next
after the same shall be respectively made. And whereas the said corporation intend to settle a colony, and to make an habitation and
plantation in that part of our province of South-Carolina, in America,
herein after described.
Know ye, therefore that we greatly desiring the happy success of the
said corporation, for their further enconragement in accomplishing
so excellent a work have of our aforesaid grace, certain knowledge
and mere motion, given and granted by these presents, for us, our
heirs and successors, do give and grant to the said corporation and
their successors under the reservation, limitation and declaration,
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hereafter expressed, seven undivided parts, the whole in eight equal
parts to be divided, of all those lands, countrys and territories, situate, lying and being in that part of South-Carolina, in America,
which lies from the most northern part of 11 stream or river there,
commonly called the Savannah, all along the sea coast to the southward, unto the most southern stream of a certain other great water
or river called the Alatamaha, and westerly from the heads of the
said rivers respectively, in direct lines to the south seas; and all that
share, circuit and precinct of land, within the said boundaries, with
the islands on the sea, lying opposite to the eastern coast of the said
lands, within twenty leagues of the same, which are not inhabited
already, or settled by any authoritv derived from the crown of GreatBritain: together with
the soils, grounds, havens, ports, gillfs and
bays, mines, as well royal mines of gold and silver, as other minerals,
precious stones, quarries, woods, rivers, waters, fishings, as well royal
fishings of whale and sturgeon as other fishings, pearls, commodities, jurisdictions, royalties, franchises, privileges and pre-eminences
within the said frontiers and precincts thereof and thereunto, in any
sort belonging or appertaining, and which we by our letters patent
mayor can grant, and in as ample manner and sort as we mayor
any of our roynl progenitors have hitherto granted to any company,
body politic or corporate, or to any edventurer or adventurers, undertaker or undertakers, of any discoveries, plantations or traffic, of, in,
or unto any foreign parts whatsoever ; and in as large and ample
manner, as if the same were herein particularly mentioned and
expressed: to have, hold, possess and enjoy, the said seven undivided
parts, the whole into eight equal parts, to be divided as aforesaid, of all
and singular the lands, countries and territories, with all and singular
other the premises herein before by these presents granted or mentioned, or intended to be granted to them, the said corporation, and
their successors forever, for the better support of the said colony, to be
holden of us, our heirs and successors, as of our honour of Hamptoncourt, in our county of Middlesex in free and common soccage, and
not in capite, yielding, and paying therefor to us, our heirs and
successors yearly forever, the sum of four shillings for every hundred
acres of the said lands, which the said corporation shall grant, demise,
plant or settle; the said payment not to commence or to be made,
until ten years after such grant, demise, planting or settling; and to
be answered and paid to us, our heirs and successors, in such manner
and in such species of money or notes, as shall be current in payment,
by proclamation from time to time, in our said province of SouthCarolina. All which lands, countries, territories and premises, hereby
granted or mentioned, and intended. to be granted, we do by these.
presents, make, erect and create one independent and separate province, by the name of Georgia, by which name we will, the same
henceforth be called. And that all and every person or persons,
who shall at any time hereafter inhabit or reside within our said
province, shall be, and are hereby declared to be free, and shall not
be subject to or be bound to obey any laws, orders, statutes or constitutions, which have been heretofore made, ordered or enacted by,
for, or as, the laws, orders, statutes or constitutions of our said province of South-Carolina, (save and except only the commander in
chief of the militia, of our said province of Georgia, to our governor
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for the time being of South-Carolina, in manner hereafter declaredj)
but shall be subject to, and bound to obey, such laws, orders, statutes
and constitutions as shall from time to time be made, ordered and
enacted, for the better government of the said province of Georgia,
in the manner hereinafter declared.
And we do hereby, for our heirs and successors, ordain, will and
establish, that for aild during the term of twenty-one >'ears, to commence from the date of these our letters patent, the said corporation
assembled for that purpose, shall and may form and prepare, laws;
statutes and ordinances, fit and necessary for and concerning the governinent of the said colony, and not repugnant to the laws and statutes of. England; and the same shall and may present under their
common seal to us, our heirs and successors, 1U our or their privy
council for our or their approbation or disallowance: and the said
laws, statutes and ordinances, being approved of by us, our heirs and
successors, in our or their privy council, shall from thence forth be
in full force and virtue within our said province of Georgia. And
forasmuch as the good and prosperous success of the said colony cannot but chiefly depend, next under the blessing of God.. and the
support of our royal authority, upon the providentand
good direction of the whole enterprise, and that it will be too great a burtheri
upon all the members of the said corporation to be convened so often
as may be requisite, to hold meetings for the settling, supporting,
ordering, and maintaining the said colony; therefore we do will,
ordain and establish, that the said common council for the time being,
of the said corporation, being assembled for that purpose, or the
major part of them, shall from time to time, and at all times hereafter, have full power and authority to dispose of, extend and apply
all the monies and effects belonging to the said corporation, in such
manner and ways and by such expenses as they shall think best to
conduce to the carrying on and effecting the good purposes herein
mentioned and intended; and also shall have full power in the name
and on account of the said corporation, and with and under. their
common seal, to enter under any covenants or contracts, for carrying
on and effecting the purposes aforesaid. And our further will and
pleasure is, that the said common council for the time being, or the
major part of such common council, which shall be present and
assembled for that purpose, from time to time, and at all times hereafter, shall and may nominate, constitute and .appcint a treasurer
or treasurers, secretary or secretaries, and such other officers, ministers and servants of the said corporation as to them or the major
part of them as shall be present, shall seem proper or requisite for
the good management of their affairs; and at their will and pleasure
to .displace, remove and put out such treasurer or treasurers, secretarv or secretaries, and all such other officers, ministers andserv.
ants, ~as often as they shall think fit so to do; and others in the room,
office, place or station of him or them so displaced, remove or put
out, to nominate, constitute and appoint; and shall and may determine and appoint, such reasonable salaries, perquisites and other
rewards, for their labor, or service of such officers, servants and persons as to the said common council shall seem meet; and all such
officers servants and persons shall, before the acting of their respec-
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tive offices,take an oath to be to them administered by the chairman
for the time being of the said common council of the said corporation, who is hereby authorized to administer the same, for the faithful
and due execution of their respective officesand places.
And our will and pleasure is, that all and every person and persons,
who shall from time to time be chosen or appointed treasurer or
treasurers, secretary or secretaries of the said corporation, in manner
herein after directed, shall during such times as they shall serve in
the said officesrespectively, be incapable of being a member of the said
corporation. And we do further of our special grace, certain knowledge and mere motion, for us, our heirs and successors,grant, by these
presents, to the said corporation and their successors, that it shall be
lawful for them and their officersor agents, at all times hereafter, to
transport and convey out of our realm of Great-Britain, or any other
of our dominions, into the said province of Georgia, to be there settled all such so many of our loving subjects, or any foreigners that
are willing to become our subjects, and live under our allegiance, in
the said colony, as shall be willing to go to, inhabit, or reside there,
with sufficient shipping, armour, weapons, powder, shot, ordnance,
munition, victuals, merchandise and wares, as are esteemed by the •
wild people; clothing, implements, furniture, cattle, horses, mares,
and all other things necessary for the said colony, and for the use and
defence and trade with the people there, and in passing and returning to and from the same. Also we do, for ourselves and successors,
declare, by these presents, that all and every the persons 'which shall
happen to be born within the said province, and every of their children and posterity, shall have and enjoy all liberties, franchises and
immunities of free denizens and natural born subjects, within any of
our dominions, to all intents and purposes, as if abiding and born
within tliis our kingdom of Great-Britain, or any other of our dominions--And
for the greater ease and encouragement of our loving
subjects and such others as shall come to inhabit in our said colony,
we do by these presents, for us, our heirs and successors, grant, establish and ordain, that forever hereafter, there shall be a liberty of conscience allowed in the worship of God, to all persons inhabiting, or
which shall inhabit or be resident within our said province, and that
all such persons, except papists, shall have a free exercise of their
religion, so they be contented 'with the quiet and peaceable enjoyment
of the same, not giving offence or scandal to the government. And
our further will and pleasure is, and we do hereby for us, our heirs
and successors, declare and grant, that it shall and-may be lawful :for
the said common council, or the major part of them assembled for
that purpose, in the name of the corporation, and under the common
seal, to distribute, convey, assign and set over such particular portions
of lands, tenements and hereditaments by these presents granted to
the said corporation, unto such our loving subjects, natural born, denizens or others that shall be willing to become our subjects, and live
under our allegiance in the said colony, upon such terms, and for such
estates, and upon such rents, reservations and conditions as the same
may be lawfully granted, and as to the said common council, or the
major part of them so present, shall seem fit and proper. Provided
always that no grants shall be made of any part of the said lands
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unto any person, being a member of the said corporation, or to any
other person in trust, for the benefit of any member of the said corporation; and that no person haying any estate or interest, in law or
equity, in any part of the said lands, shall be capable of being a member of the said corporation, during the continuance of such estate or
interest. Provided also, that no greater quantity of lands be granted,
either entirely or in parcels, to or for the use, or in trust for any aile
person, than five hundred acres; and that all grants made contrary
to the true intent and meaning hereof, shall be absolutely null and
void.
-And we do hereby grant and ordain, that such person or persons,
for the time being as shall be thereunto appointed by the said corporation, shall and may at all times, and from time to time hereafter,
have full power and authority to administer and give the oaths,
appointed by an act of parliament, made in the first year of the reign
of our late royal father, to be taken instead of the oaths of allegiance
and supremacy; and also the oath of abjuration, to all and every person and persons which shall at any time be inhabiting or residing
within our said colony; and in like cases to administer the solemn
affirmation to any of the persons commonly called quakers, in such
manner as by the laws of our realm of Great-Britain, the same may be
administered. And 'we do, of our further grace, certain knowledge
and mere motion, grant, establish and ordain, for us, our heirs and
successors, that the said corporation and their successors, shall have
full power and authority, for and during the term of twenty-one
years, to commence from the date of these our letters patent, to erect
and constitute judicatories and courts of record, or other courts, to bc
held in the name of us, our heirs and successors for the hearing and
determining of all manner of crimes, offences, pleas, processes, plaints,
actions, matters, causes and things whatsoever, arising or happening,
within the said province of Georgia, or between persons of Georgia;
whether the same be criminal or civil, and whether the said crimes
be capital or not capital, and whether the said pleas be real, personal
or mixed: and for awarding and making out executions thereupon; to
which courts and judicatories, we do' hereby, for us, our heirs and
successors, give and grant full power and authority, from time to
time, to administer oaths for the discovery of truth in any matter in
controversy, or depending before them, or the solemn affirmation, to
any of the persons commonly called quakers, in such manner, as by
the laws of our realm of Great-Britain, the same may be administered.
And our further will and pleasure is, that the said corporation and
their successors, do from time to time, and at all times hereafter, register or cause to be registered, all such leases, grants,plantings, conveyances, settlements, and improvements whatsoever, as shall at any
time hereafter be made by, or in the name of the said corporation,
or any lands, tenements or hereditaments within the said province;
and shall yearly send and transmit, or cause to be sent or transmitted,
authentic accounts of such leases, grants, conveyances, settlements and
improvements respectively, unto the auditor of the plantations for the
time being, or his deputy, and also to our surveyor for the time being
of our said province of South-Carolina; to whom we do hereby
grant full power and authority from time to time, as often as need
shall require, to inspect and survey, such of the said lands and premises, as shall be demised, granted and settled as aforesaid: which said
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survey and inspection, we do hereby declare, to be intended to ascertain the quitrents which' shall from time to time become due to us,
our heirs and successors, according to the reservation herein before
mentioned, and for no other purposes whatsoever ; hereby for us,
our heirs and successors, strictly enjoining and commanding, that
neither our or their surveyor, or any person whatsoever, under the
pretext and colour of making the said surveyor inspection, shall
take, demand or receive, an~Ygratuity, fee or reward, of or from, any
person or persons, inhabiting in the said colony, or from the said
corporation or common council thereof, on the pain of forfeiture
of the said office or offices, and incurring our highest displeasure.
Provided always; and our further will and pleasure is, that all leases,
grants and conveyances to be made by or in the name of the said corporation, of any lands within the said province, or a memorial containing the substance and effect thereof, shall be registered with the
auditor of the said plantations, of us, our heirs and successors, within
the space of one year, to be computed from the date thereof, otherwise the same shall be void.
And our further will and pleasure is, that the rents, issues and all
other profits, which shall at any time hereafter come to the said corporation, 01' the major part of them which shall be present at any
meeting for that purpose assembled, shall think will most improve
and enlarge the said colony, and best answer the good purposes
herein before mentioned, and for defraying all other charges about
the same. And our will and pleasure is, that the said corporation
and their successors, shall from time to time give in to one of the
principal secretaries of state, and to the commissioners of trade and
plantations, accounts of the progresses of the said colony. And
our will and pleasure is that no act done at any meeting of the said
common council of the said corporation, shall be effectual and valid,
unless eight members at least of the said common council, including
the member who shall serve as chairman at the said meeting, be
present, and the major part of them consenting thereunto. And our
will and pleasure is, that the common council of the said corporation
for the time being, or the major part of them who shall be present,
being assembled for that purpose, shall from time to time, for, and during, and unto the full end and expiration of twenty-one years, to commence from the date of these our letters patent, have full power and
authority to nominate, make, constitute and commission, ordain and
appoint, by such name or names, style or styles, as to them shall seem
meet and fitting, all and singular such gm'ernors, judges, magistrates,
ministers and officers,civil and military, both by sea and land, within
the said districts, as shall by them be thought fit and needful to be
made or used for the said government of the said colony; sa ve always,
and except such offices only as shall by us, our heirs and successors,
be from time to time constituted and appointed, for the managing
eollecting and receiving such revenues, as shall from time to time
arise within the said province of Georgia, and become due to us,
our heirs and successors.
Provided always, and it is our will and pleasure, that every gOY«rnor of the said province of Georgia, to be appointed by the common
«ouncil of the said corporation, before he shall enter upon or execute
the said officeof governor, shall be approved by us, our heirs or sueeessors, and shall take such oaths, and shall qualify himself in such
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manner, in all respects, as any governor or commander in chief of
any of our colonies or plantations in Amei-ica, are by lax....required
to do; and shall give good and sufficient security for observing the
several acts of parliament relating to trade and navigation, and to
observe and obey all instructions that shall be sent to him by us, our
heirs and successors, or any acting under our or their authority, pursuant to the said acts, or any of them. And we do by these presents for
us, our-heirs and successors, will, grant and ordain; that the said corporation and their successors, shall have full power for and during
and until the full end and term of twenty-one years, to commence
from the date of these our letters patent, by any commander or other
officer or officers, by them for that purpose from time to time appointed, to train and instruct, exercise and govern a militia, for the
special defence and safety of our said colony, to assemble in martial
array, the inhabitants of the said colony, and to lead and conduct
them, and with them to encounter, expulse, repel, resist and pursue by force of arms, as well by sea as by land, within or without
the limits of our said colony; and also to kill, slay and destroy,
and conquer by all fitting ways, enterprizes and means whatsoever,
all and every such person or persons as shall at any time hereafter,
in any hostile manner, attempt or enterprize the destruction, invasion,
detriment or annoyance of our said colony; and to use and exercise
the martial law in time of actual war and invasion or rebellion, in
such cases, where by law the same may be used or exercised; and also
from time to time to erect forts, and fortify any place or places
within our said colony, and the same to furnish with all necessary
ammunition, provisions andstores of war, for offence and defence, and
to commit from time to time the custody or government of the same,
to such person or persons as to them shall seem meet: and the said
forts and fortifications to demolish at their pleasure; and to take and
surprize, by all ways and means, all and every such person or persons,
with their ships, arms, ammunition and other goods, as shall in an
hostile manner, invade or attempt the invading, conquering or annoying of our said colony. And our will and pleasure is, and we do
hereby, for us, our heirs and successors, declare and grant, that the
gm-ernor and commander in chief of the province of South-Carolina,
of lIS, our heirs and successors, for the time being, shall at all times
hereafter have the chief command of the militia of our said province,
hereby erected and established; and that such militia shall observe
and obey all orders and directions, that shall from time to time he
given or sent to them by the said governor or commander in chief;
any thing in these presents before contained to the contrary hereof,
in any wise notwithstanding. And, of our more special grace, certain knowledge and mere motion, we have given and granted, and by
these presents, for us, our heirs and successors, do give and grant,
unto the said corporation and their successors, full power and authority to import and export their goods, at and from any port or ports thut
shall be appointed by us, our heirs and successors, within the said
province of Georgia, for that purpose, without being obliged to tOUl·h
at anyother port in South-Carolina. And we do, by these presents,
for us, our heirs and successors, will and declare, that from and after
the termination of the said term or twenty-one years, such form of
government and method of making laws, statutes and ordinances, fur
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the better governing and ordering the said province of Georgia, and
the inhabitants thereof, shall be established and observed within the
same,as we, our heirs and successors, shall hereafter ordain and appoint, and shall be agreeably to law; and that from and after the
determination of the said term of twenty-one years, the governor of
our said province of Georgia, and all officerscivil and military, within
the same, shall from time to time be nominated and constituted, and
appointed by us, our heirs and successors. And lastly, we do hereby;
for us, our heirs and successors, grant unto the said corporation and
their successors, that these our letters patent, or the enrolments or
exemplification thereof, shall be in and by all things good, firm,
valid, sufficient and effectual in the law, according to the true intent
and meaning thereof, and shall be taken, construed and adjudged, in
all courts and elsewhere in the most favorable and beneficial sense,
and for the best advantage of the said corporation and their successorsany omission, imperfection, defect, matter or cause, or thing
whatsoeverto the contrary, in any wise notwithstanding.
In witness,
whereof we have caused these our letters to be made patent: witness
ourself at Westminster, the ninth day of June. in the fifth year of
our reign.
By writ of privy-seal.
COOKS.

CONSTITUTION OF GEORGIA-1777

*a

Whereas the conduct of the legislature of Great Britain for many
years past has been so oppressive on the people of America that of
late years they have plainlydeclared and asserted a right to raise taxes
upon the people of America, and to make laws to bind them in all cases
whatsoever, without their consent; which conduct, being repugnant
to the common rights of mankind, hath obliged the Americans, as
freemen, to oppose such oppressive measures, and to assert the rights
and privileges they are entitled to by the laws of nature and reason;
.and accordingly it hath been done by the general consent of all the
people of the States of New Hampshire, Mnssachusetts Bay, Rhode
Island,. Connecticut, New York, New Jersey, Pennsylvania, the
counties of New Castle, Kent, and Sussex on Delaware, Maryland,
Virginia, North Carolina, South Carolina, and Georgia, given by
their representatives met together in general Congress, in the city of
Philadelphia;
.
And whereas it hath been recommended by the said Congress, on
the fifteenth of May last, to the respective assemblies and conventions o~ the U~i~ed St?-tes, where no government, ~ufficient to the
vxrgencies of their affairs, hath been hitherto established, to adopt
-uch government as may, in the opinion of the i'epresentatives of
* Verified from" ""atkin's Digest of the Laws of the State of Georgia, Philadelphia; 1800," pp. 7-1G.
a This constitution was framed by a convention which assembled at Savannah
October 1, 177G, in accordance with the recommendation of the Continental
•'ongress that the people of the Colonies should form independent State governuents, It was unanimously agreed to February 5, 1777. It was not submitted
"J the people.
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the people, best conduce to the happiness and safety of their constituents in particular and America in general;
And whereas the independence of the United States of America
has been also declared, on the fourth day of July, one thousand seven
hundred and seventy-six, by the said honorable Congress, and all
political connection between them and the Crown of Great Britain
IS in consequence thereof dissolved:
'Ye, therefore, the representatives of the people, from whom all
power originates, and for whose benefit all srovernment is intended, by
virtue of the power delegated to us, do ordain and declare, and it is
hereby ordained and declared, that the following rules and regulations be adopted for the future government of this State:
ARTICLEI. The legislative, executive, and judiciary departments
shall be separate and distinct, so that neither exercise the powers
properly belonging to the other.
.
. ART. II. The legislature of this State shall be composed of the
representatives of the people, as is hereinafter pointed out; and the
representatives shall be elected yearly, and every year, on the first
Tuesday in December; and the representatives so elected shall meet
the first Tuesday in January following, at Savannah, or any other
place or places where the house of assembly for the time being shall
direct.
On the first day of the meeting of the representatives so chosen,
they shall proceed to the choice of a governor, who shall be styled
" honorable;" and of an executive council, by ballot out of their own
body, viz: two from each county, except those counties which are not
yet entitled to send ten members. One of each connty shall always
attend, where the governor resides, by monthly rotation, unless the
members of each county agree for a longer or shorter period. This
is not intended to exclude either member attending. The remaining
number of representatives shall be called the house of assembly; and
the majority of the members of the said house shall have power to
proceed on business.
ART. III. It shall be an unalterable rule that the house of assemblv
shall-expire and be at an end, yearly and every year, on the day preceding the day of election mentioned in the foregoing rule ..
ART. IV. The representation shall be divided in the following
manner: ten members from each county, as is hereinafter directed,
except the county of Liberty, which contains three parishes, and that
shall be allowed fourteen.
The ceded lands north of Ogechee shall be one county, and known
by the name of ·Wilkes.
The parish of Saint Paul shall be another county, and known by
the name of Richmond.
The parish of Saint George shall be another county, and known by
the name of Burke.
The parish of Saint Matthew, and the upper part of Saint Philip,
above Canouchee, shall be another county, and known by the name
of Effingham.
.
The parish of Christ Church, and the lower part of Saint Philip.
below Canouchee, shall be another county, and known by the name of
Chatham.
The parishes of Saint John, Saint Andrew, and Saint James shall
be another county, and known by the name of Liberty.
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The parishes of Saint David and Saint Patrick shall be another
county, and known by the name of Glynn.
The parishes of Saint Thomas and Saint Mary shall be another
county, and known by the name of Camden.
The port and town of Savannah shall be allowed four members to
represent their trade.
The port and town of Sunbury shall be allowed two members to
represent their trade.
ART.V. The two counties of Glynn and Camden shall have one
representative each, and also they, and all other counties that mayhereafter be laid out by the house of assembly, shall be under tl;e
following regulations, viz: at their first institution each county shall
have one member, provided the inhabitants of the said county shall
have ten electors; and if thirty, they shall have two; if forty, three;
if fifty, four; if eighty, six; if a hundred and upward, ten; lit
which time two executive councillors shall be chosen from them, as is
directed for the other counties.
ART.VI. The representatives shall be chosen out of the residents in
each county, who shall have resided at least twelve months in this
State, and three months in the county where they shall be elected;
except the freeholders of the counties of Glynn and Camden, who are
in a state of alarm, and who shall have the liberty of choosing one
member each, as specified in the articles of this constitution, in any
other county, until they have residents sufficient to qualify them for
more; and they shall be of the Protestant religion, and of the age of
twenty-one years, and shall be possessed in their own right of two
hundred and fifty acres of land, or some property to the amount of
two hundred and fifty pounds.
ART.VII. The house of assembly shall have power to make such
laws and regulations as may be conducive to the good order and wellbeing of the State; provided such laws and regulations be not repugnant to the true intent and meaning of any rule or regulation contained in this constitution.
The house of assembly shall also have power to repeal all laws and
ordinances they find injurious to the people; and the house shall
choose its own speaker, appoint its own officers, settle its own rules
of proceeding, and direct writs of election for supplying intermediate vacancies, and shall have power of adjournment to any
time or times within the year.
ART.VIII. All laws and ordinances shall be three times read, and
each reading shall be on different and separate days, except in cases
of great necessity and danger; and all laws and ordinances shall be
sent to the executive council after the second reading, for their
perusal and advice.
ART. IX. All male white inhabitants, of the age of twenty-one
years, and possessed in his own right of ten pounds value, and liable
to pay tax in this State, or being of any mechanic trade, and shall
have been resident six months in this State, shall have a right. to
vote at all elections for representatives, or any other officers, herein
:lg~eedto be chosen by the. people at large; and every person having
'1 right to vote at any election shall vote by ballot personally.
ART.X. No officer whatever shall serve any process, or give any
other binderances to any person entitled to vote, either in going to the
place of election, or during the time of the said election, or on their
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returning home from such election; nor shall any military officer, or
soldier, appear at any election in a military character, to the intent
that all elections may be free and open.
AnT. XI. No person shall be entitled to more than one vote, which
shall be given in the county where such person resides, except as
before excepted; nor shall any person who holds any title of nobility
be entitled to a vote, or be capable of serving as a representative, or
hold any post of honor, profit, or trust in this State, whilst such
person claims his title of nobility; but if the person shall give up
such distinction, in the manner as may be directed by any future legislation, then, and in such case, he shall be entitled to a vote, and
represent, as before directed, and enjoy all the other benefits of a
free citizen.
.
ART. XII. Every person absenting himself from an election, and
shall neglect to give in his or their ballot at such election, shall be
subject to a penalty not exceeding five pounds; the mode of recovery,
and also the appropriation thereof, to be pointed out and directed by
act of the legislature: Provided, nevertheless, That a reasonable
excuse shall be admitted.
ART. XIII. The manner of electing representatives shall be by ballot, and shall be taken by two or more Justices of the peace in each
county, who shall provide a.convenient box for receiving the said ballots: and, on closing the poll, the ballots shall be compared in public
with the list of votes that have been taken, and the majority immediately declared; a certificate of the same being given to the persons
elected, and also a certificate returned to the house of representatives.
ART. XIV. Every person entitled to vote shall take the following
oath or affirmation, if required, viz:
" I, A B, do voluntarily and solemnly swear (or affirm, as the case
may be) that I do owe true allegiance to this State, and will support
the constitution thereof; so help me God."
ART. XV. Any five of the representatives elected, as before directed,
being met, shall have power to administer the following oath to each
-other; and they, or any other member, being so sworn, shall, in the
house, administer the oath to all other members that attend, in order
to qualify them to take their seats, viz:
" I, A B, do solemnly swear that I will bear true allegiance to the
State of Georgia, and will truly perform the trusts reposed in me;
and that I will execute the same to the best of my knowledge, for the
benefit of this State, and the support of the constitution thereof, and
that I have obtained my election without fraud or bribe whatever; so
help me God."
AnT. XVI. The continental dele~ates shall be appointed annually b,"
ballot, and shall have a right to SIt, debate, and vote in the house of
assembly, and be deemed a part thereof, subject, however, to the regulations contained in the twelfth article of the Confederation of the
United States.
ART. XVII. No person bearing any post of :profit under this State,
or any person bearing any military commission under this or any
other State or States, except officers of the militia, shall be elected ;1
representative.
And if any representative shall be appointed to any
place of profit or military commission, which he shall accept, his seal
shall immediately become vacant, and he shall be incapable of reelection whilst holding such office.
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By this article it is not to be understood that the officeof a justice
of the peace is a post of profit.
.
ART. XVIII. No person shall hold more than one office of profit
under this State at one and the same time .
.ART. XIX. The governor shall, with the advice of the executive
council, exercise the executive powers of government, according to
the laws of this State and the constitution thereof, save only in the
case of pardons and remission of fines, which he shall in no instance
grant; but he may reprieve a criminal, or suspend a fine, until the
meeting of the assembly, who may determine therein as they shall
judge fit.
ART. XX. The governor, with the advice of the executive council,
shall have power to call the house of assembly together, upon any
emergency, before the time which they stand adjourned to.
ART. XXI. The governor, with the advice of the executive council,
shall fill up all intermediate vacancies that shall happen in officestill
the next general election; and all commissions, civil and military,
shall be issued by the governor, under his hand and the great seal of
the State.
ART. XXII. The governor may preside in the executive council at.
all times, except when they are taking into consideration and perusing
the laws and ordinances offered to them by the house of assembly.
ART. XXIII. The governor shall be chosen annually by ballot, and
shall not be eligible to the said office for more than one year out of
three, nor shall he hold any military commission under any other
State or States.
The governor shall reside at such place as the house of assembly for
the time being shall appoint.
ART. XXIV. The governor's oath:
" I, A B, elected governor of the State of Georgia, by the representatives thereof, do solemnly promise and swear that I will, during
the term of my appointment, to the best of my skill and judgment,
execute the said office faithfully and conscientiously, according to
law, without favor, affection, or partiality; that I will, to the utmost.
of my power, support, maintain, and defend the State of Georgia, and
the constitution of the same; and use my utmost endeavors to protect
the people thereof in the secure enjoyment of all their rights, franchises,
and privileges; and that the laws and ordinances of the State be duly
observed, and that law and justice in mercy be executed in all judgments. And I do further solemnly promise and swear that I will
peaceably and. quietly resign the government to which I have been
~·Iected.
at the period. to which my continuance in the said. officeis limited by the constitution. And, lastly, I do also solemnly swear that I .
have not accepted of the government whereunto I am elected contrary
to the articles of this constitution; so help me God."
This oath to be administered to him by the speaker of the assembly.
The same oath to be administered by the speaker to the president of
the council.
No person shall be eligible to the office of governor who has not
resided three years in this State.
ART. XXV. The executive council shall meet the day after their
vlection, and proceed to the choice of a president out of their own body;
they shall have power to appoint their own officers and settle their
own rules of proceedings.
7251-vOL1-07-52

782

Georgia-1777

The council shall always vote by counties, and not individually.
ART. XXVI. Every councillor, being present, shall have power of
entering his protest against any measures in council he has not COIlsented to, provided he does it in three days.
ART. XXVII. During the sitting of the assembly the whole of the
executive council shall attend, unless prevented by sickness, or some
other urgent necessity; and, in that case, a majority of the council
shall make a board to examine the laws and ordinances sent them bv
the house of assembly; and all laws and ordinances sent to the council
shall be returned in five days after, with their remarks hereon.
ART. XXVIII. A committee from the council, sent with any proposed amendments to any law or ordinance, shall deliver their reasons
for such proposed amendments, sitting and covered; the whole house
at that time, except the speaker, uncovered.
ART.XXIX. The president of the executive-council, in the absence
or sickness of the governor, shall exercise all the powers of the go,'ernor.
ART. XXX. "When any affair that requires secrecy shall be laid
before the governor and the executive council, it shall be the duty of
the governor, and he is hereby obliged, to administer the following
oath, viz:
" I, A B, do solemnly swear that any business that shall be at this
time communicated to the council I will not, in any manner whatever, either by speaking, writing, or otherwise, reveal the same to any
person whatever, until leave given by the council, or when called upon
by the house of assembly; and all this I swear without any reservation whatever; so help me God."
And the same oath shall be administered to the secretary and other
officersnecessary to carry the business into execution .
.ART.XXXI. The executive power shall exist till renewed as pointed
out by the rules of this constitution .
.ART.XXXII. In all transactions between the legislative and executive bodies the same shall be communicated by message, to be delivered from the legislative body to the governor or executive council by
a committee, and from the governor to the house of assembly by the
secretary of the council, and from the executive council by a committee of the said council.
.
ART. XXXIII. The governor for the time being- shall be captaingeneral and commander-in-chief over all the militia, and other military and naval forces belong-ing to this State.
ART. XXXIV. All militia commissions shall specify that the person commissioned shall continue during good behavior.
ART.XXXV. Every county in this State that has, or hereafter may
have, two hundred and fifty men, and upwards, liable to bear arms,
shall be formed into a battalion; and when they become too numerous
for one battalion, they shall be formed into more, by bill of the legislature ; and those counties that have a less number than two hundred
and fifty shall be formed into independent companies.
ART. XXXVI. There shall be established in each county a court,
to be called a superior court, to be held twice in each year.
On the first Tuesday in March, in the county of Chatham.
The second Tuesday in March, in the county of Effingham.
The third Tuesday in March, in the county of Burke.
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The fourth Tuesday in March, in the county of Richmond.
The next Tuesday, in the county of Wilkes,
And Tuesday fortnight, in the county of Liberty.
The next Tuesday, in the county of Glynn.
The next Tuesday, in the county of Camden.
The like courts to commence in October and continue as above.
AnT. XXXVII.
All causes and matters of dispute, between any
parties residing in the same county, to be tried within the county.
AnT. XXXVIII.
All matters in dispute between contending parties residing in different counties shall be tried in the county where
the defendant resides, except in cases of real estate, which shall
be tried in the county where such real estate lies.
AnT. XXXIX. Ail matters of breach of the peace, felony, murder,
and treason against the State to be tried in the county where the
same was committed. All matters of dispute, both civil and criminal,
ill any county where there is not a sufficient number of inhabitants
to form a court, shall be tried in the next adjacent county where a
court is held.
AnT. XL. All causes, of what nature soever, shall be tried ill the
supreme court, except as hereafter mentioned; which court shall consist of the chief-justice, and three or more of the justices residing in the
county. In case of the absence of the chief-justice, the senior justice
on the bench shall act as chief-justice, with the clerk of the county,
attorney for the State, sheriff, coroner, constable, and the jurors; and
ill case of the absence of any of the aforementioned officers, the justices to appoint others in their room pro tempore. And if any
plaintiff or defendant in civil causes shall be dissatisfied with the
determination of the jury, then, and in that case, they shall be at
liberty, within three days, to enter an appeal from that verdict, and
demand a new trial by a special jury, to be nominated as follows, viz :
each party, plaintiff and defendant, shall choose six, six more names
-hall be taken indifferently out of a box provided for that purpose,
the whole eighteen to be summoned, and their names to be put
together into the box, and the first twelve that are drawn out, being
present, shall be the special jury to try the cause, and from which
there shall be no appeal.
AnT. XLI. The jury shall be judges of law, as well as of fact, and
shall not be allowed to bring in a special verdict; but if all or any
of the jury have any doubts concerning points of law, they shall
apply to the bench, who shall each of them in rotation give their
opirnon.
AnT. XLII. The jury shall be sworn to bring in a verdict according to law, and the opinion they entertain of the evidence ; provided
it be not repugnant to the rules and regulations contained in this
constitution,
,
AnT. XLIII. The special jury shall be sworn to bring in a 1'1.'1''lict according to law, and the opinion they entertain of the evidence;
provided it be not repugnant to justice, equity, and conscience, and
the rules and regulations contained in this constitution, of which they
-hall judge.
ART. XLTIT. Captures, both -by sea and land, to be tried in the
county where such shall be carried in; a special court to be called
hJ' the chief-justice, or in his absence by the then senior justice in
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the said county, upon application of the captors or claimants, which
. cause shall be determined within the space of ten days. The mode of
proceeding and appeal shall be the same as in the superior courts.
unless, after the second trial, an appeal is made to the Continental
Congress; and the distance of time between the first and second trial
shall not exceed fourteen days; and all maritime causes to be tried in
like manner.
ART.XLV. No grand jury shall consist of less than eighteen, and
twelve may find a bill.
ART. XLVI. That the court of conscience be-continued as heretofore practiced, and that the jurisdiction thereof be extended to try
causes not amounting to more than ten pounds.
ART. XLVII. All executions exceeding five pounds, except in the
case of a court-merchant, shall be stayed until the first Monday in
March; provided security be given for debt and costs.
ART. XLVIII. All the costs attending any action in the superior
court shall not exceed the sum of three pounds, and that no cause be
allowed to depend in the superior court longer than two terms.
ART. XLIX. Every officer of the State shall be liable to be called
to account by the house of assembly.
ART. L. Every county shall keep the public records belonging to
the same, and authenticated copies of the several records now in the
possession of this State shall be made out and deposited in that
county to which they belong.
ART. LI. Estates shall not be entailed; and when a person dies
intestate, his or her estate shall be divided equally among their children; the widow shall have a child's share, or her dower, at her
option; all other intestates' estates to be divided according to the act
of distribution, made in the reign of Charles the Second, unless otherwise altered by any future act of the legislature.
ART. LII. A register of probates shall be appointed by the legislature in every county, for proving wills and granting letters of
administration.
ART.LIII. All civil officersin each county shall be annually elected
on the day of the general election, except justices of the peace and
registers of probates, who shall be appointed by the house of assembly.
ART. LIV. Schools shall be erected in each county, and supported
at the general expense of the State, as the legislature shall hereafter
point out.
ART. LV. A court-house and jail shall be erected at the public
expense in each county, where the present convention or the future
legislature shall point out and direct.
ART. LVI. All persons whatever shall have the free exercise of
their religion; provided it be .not repugnant to the peace and safety
of the State; and shall not, unless by consent, support any teacher or
teachers except those of their own profession.
ART. LVII. The great seal of this State shall have the followina
device : on one side a scroll, whereon shall be engraved, " The- Constitution of the State of Georgia; " and the motto, "Pro bono pllhlico." On the other side, an elegant house, and other buildings, fields
of corn, and meadows covered with sheep and cattle; a river running
through the same, with a ship under full sail, and the motto, " Deus
nobis Iueo otia fecit."
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ART. LVIII. No person shall be allowed to plead in the courts of
law in this State, except those who are authorized so to do by the
house of assembly; and if any person so authorized shall be found
guilty of malpractice before the house of assembly, they shall have
(lower to suspend them. This is not intended to exclude any person
from that inherent privilege of every freeman, the liberty to plead
his own cause.
AnT. LIX. Excessive fines shall not be levied, nor excessive bail
demanded.
ART. LX. The principles of the habeas-corpus act shall be a part of
this constitution.
AnT. LXI. Freedom of the press and trial by jury to remain inviolate forever.
AnT. LXII. No clergyman of any denomination shall be allowed a
seat in the legislature.
AnT. LXIII. No alteration shall be made in this constitution without petitions from a majority of the counties, arid the petitions from
each county to be signed by a majority of voters in each county within
this State; at which time the assembly shall order a convention to
be called for that purpose, specifying the alterations to be made,
according to the petitions preferred to the assembly by the majority
of the counties as aforesaid.
Done at Savannah, in convention, the fifth day of February, in
the year of our Lord one thousand seven hundred and seventy-seven,
and in the first year of the Independence of the United States of
America.
CONSTITUTION OF GEORGIA-1789

a b

",Ve,the underwritten delegates from the people, in convention met,
<10 declare that the following articles shall form the constitution for
the government of this State; and, by virtue of the powers in us vested
for that purpose, do hereby 'ratify and confirm the same.
ARTICLE

I

SECTION 1. The legislative power shall be vested in two separate
and distinct branches, to wit, a senate and house of representatives, to
be styled" The general assembly."
SEC. 2. The senate shall be elected on the first Monday in October
in every third year, until such day of election be altered by Jaw; and
-hall be composed of one member from each county, chosen by the
electors thereof, and shall continue for the term of three years.

a'I'llis Constitution WIIS framed lJ~'a convention which assembled at Augusta
XO\'emlJer4, 1788, and adjourned November 24, 1788. Tile Constitution was
~l\lJmitted to u Convention caIled for the purpose of- rutifylng or rejecting it,
which met Jnnuary 4, 1780. It proposed amendments, which were submitted to
" convention which met ~Iay 4, 1789, and adjourned ~Iay G, 1789. This Conven1 ion framed amendments hut did not submit them to the people.
b Yerified by .. The ConstitutIon
of Georgia of 1789," printed in .. Digest of
Laws of the State of Georgia, • • • by Robert and George Watkins, Phlla.leiphia. PrInted by R. AItkIn, 1800." pp. 25-31.
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SEC.3. No person shall be a member of the senate who shall not
have attained to the age of twenty-eight Joears, and who shall not have
been nine years an inhabitant of the United States, and three years a
citizen of this State; and shall be an inhabitant of that county for
which he shall be elected, and have resided therein six months immediately preceding his election, and shall be possessed in his own right
of two hundred and fifty acres of lund, or some property to the
amount of two hundred and fifty pounds.
SEC_4. The senate shall elect, by ballot, a president out of their own
body.
SEc. 5. The senate shall have solely the power to try all impeachments.
SEC. G_ The election of members, for the house of representatives
shall be annual, on the first Monday in October, until such day of
election be altered by law, and shall be composed of members from
each county, in the following proportions: Camden, two; Glynn, two ;
Liberty, four; Chatham, five ; Effingham, two; Burke, four; Richmond, four; 'Wilkes, five; 'Washington, two; Green, two; and Franklin, two.
SEC. 7. No person shall be a member of the house of representatives
who shall not have attained to the age of twenty-one years, and have
been seven years a citizen of the United States, and two years ai.
inhabitant of this State; and shall be an inhabitant of that county for
which he shall be elected, and have resided therein three months
immediately preceding his election; and shall be possessed in his own
right of two hundred acres of land, or other property to the amount
of one hundred and fifty pounds.
SEC. 8. The house of representatives shall choose their speaker and
other officers.
SEC. 9. They shall have solely the power to impeach all persons who
hnve been or may be in office.
SEC. 10. No person holding a military commission, or office of
profit, under this or the United States, or either of them, (except justices of the peace and officers of the militia.) shall be allowed to take
his seat as a member of either branch of the general assembly; nor
shall any senator or representative be elected to any office of profit
which shall be created during his appointment.
SEC.11. The meeting of the general assembly shall be annual, on
the first Monday in November, until such day of meeting be altered by
law.
SEC.12. One-third of the members of each branch shall have power
to proceed to business; but a smaller number may adjourn from day
to day, and compel the attendance of their members in such manner
as each house may prescribe.
SEC.13. Each house shall .be judges of the elections, returns, and
qualifications of its own members, WIth powers to expel or punish for
disorderly behavior.
SEC.14. No senator or representative shall be liable to be arrested
during his attendance on the general assembly, or for a reasonable
time 111 going thereto or returning home, except it be for treason.
felony, or breach of the peace; nor shall any member be liable to
answer for anything spoken in debate in either house, in any court or
place elsewhere.
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SEC. 15. The members of the senate and house of representatives
shall take the following oath or affirmation: "I, A B, do solemnly
swear (or affirm, as the case may be) that I have not obtained my
election by bribery, or other unlawful means; and that I will give my
vote on all questions that may come before me, as a senator, (or representative.) in such manner as, in my judgment, will best promote the
good of this State; and that I will bear true faith and allegiance to
the same, and to the utmost of my power observe, support, and defend
the constitution thereof."
SEC. 16. The general assembly shall have power to make all laws
and ordinances which they shall deem necessary and proper for the
good of the State, which shall not be repugnant to this constitution.
SEC. 17. They shall have power to alter the boundaries of the present counties, and to layoff new ones, as well out of the counties
already laid off, as out of the other territory belonging to the State.
1Vhen a new county or counties shall be laid off, out of any of the
present county or counties, such new county or counties shall have
their representation apportioned out of the number of the representaLives of the county or counties out of which it or they shall be laid
out; and when any new county shall be laid off in the vacant territory
belonging to the State, such county shall have a number of representutives, not exceeding three, to be regulated and determined by the
general assembly. And no money shall be drawn out of the treasury,
or from the public funds of this State, except by appropriations made
by law.
SEC. 18. No clergyman of any denomination shall be a member of
the general assembly.
ARTICLEII
SECTION.1.The executive power shall be vested in a governor, who
~hall hold his office during the term of two years, and shall be elected
lU the following manner:
SEC. 2. The house of representatives shall, on the second day of
their making a house, in the first, and in every second year thereafter,
vote by ballot for three persons; and shall make a list containing the
names of the persons voted for, and of the number of votes for each
person; which list the speaker shall sign in the presence of the house,
and deliver it in person to the senate; and the senate shall, on the
same day, proceed, by ballot, to elect one of the three persons having
the highest number of votes ; and the person having a majority of
the votes of the senators present shall be the governor.
SEC. 3. No person shall be eligible to the office of governor who
shall not have been a citizen of the United States twelve years, and an
inhabitant of this State six years, and who hath not attained to the
age of thirty years, and who does not possess five hundred acres of
land, in his own right, within this State, and other species of property to the amount of one thousand pounds sterlinz,
SEC.4. In case of the death, resignation, or disaGility of the governor, the president of the senate shall exercise the executive powers of
government until such disability be removed, or until the next meeting of the general assembly.
SEC. 5. The governor shall, at stated times, receive for his service
a compensation which shall neither be increased nor diminished dur-
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ing the period for which he shall be elected; neither shall he receive,
within that period, any other emolument from the United States, or
any of them, or from any foreign power. Before he enters on the
execution of his officehe shall take the following oath or affirmation:
" I do solemnly swear (or affirm, as the case may be) that I will faithfully execute the officeof governor of the State of Georgia, and will,
to the best of my abilities, preserve, protect, and defend the said State,
and cause justice to be executed in mercy therein, according to the
constitution and laws of the same."
SEC. 6. He shall be commander-in-chief in and over the State of
Georgia, and of the militia thereof.
SEC.7. He shall have power to grant reprieves for offences against
the State, except in cases of impeachment, and to grant pardons, in all
cases after conviction, except for treason or murder, in which cases he
may respite the execution, and make a report thereof to the next
general assembly, by whom a pardon may be granted.
SEC.8. He shall issue writs of election to fill up all vacancies that
happen in the senate or house of representatives, and shall have power
to convene the general assembly on extraordinary occasions, and shall
give them, from time to time. information of the state of the republic,
and recommend to their consideration such measures as he may deem
necessary and expedient.
SEC. 9. In case of a disagreement between the senate and house of
representatives, with respect to the time to which the general assembly shall adjourn, he may adjourn them to such time as he may think
proper.
.
SEC. 10. He shall have the revision 'of all bills passed bv both
houses, before the same shall become laws; but. two-thirds
both
houses may pass a law, notwithstanding his dissent, and, if any bill
should not be returned by the governor within five days after it. hath
been presented to 111m,the same shall be a law, unless the general
assembly, by their adjournment, shall prevent its return.
SEC. 11. The great seal of the State shall be deposited in the office
of the secretary, and it shall not be affixed to any instrument of writing without. it be bv order of the governor or general assembly; and
the general assembly may direct the great seal to be altered.

of

ARTICLE

III

SECTION1. A superior court shall be held in each county twice in
every year; in which shall be tried, and brought to final decision, all
causes, civil and criminal, except. such as may be subject. to a Federal
court, and such as may, by law, be referred to inferior jurisdiction.
SEC.2. The general assembly shall point out the mode of correcting
errors and appeals, which shall extend so far as to empower the
judges to direct a new t~ial by jury within the county where the
action originated, and which shall be final.
SEC.3. Courts-merchant shall be held as heretofore, subject to such
regulations as the general assembly may by law direct.
SEC.4.. All causes shall be tried in the county where the defendant
resides except in cases of real estate, which shall be tried in the county
where such estate lies, and in criminal cases, which shall be tried
in tho county where the crime shall be committed.

Georgia-1789

789

SEC.5. The judges of the superior court and attorney-general shall
have a competent salary established by law, which shall not be
increased nor diminished during their continuance in office, and shall
hold their commission during the term of three years .
.ARTICLE

IV

SECTION1. The electors of the members of both branches of the
general assembly shall be citizens and inhabitants of this State, and
shall have attained to the age of twenty-one years, and have paid tax
for the year preceding the election, and shall have resided six months
within the county.
SEC.2. All elections shall be by ballot, and the house of representatives, in all appointments of State officers, shall vote for three persons; and a list of the three persons having the highest number of
votes shall be signed bv the speaker, and sent to the senate, which
shall from such list determine, by a majority of their votes, the officer
elected, except militia officers and the secretaries of the governor, who
shall be appointed by the governor alone, under such regulations and
restrictions as the general assembly may prescribe. The general
assembly may vest the appointment of inferior officers in the gOYernor, the courts of justice, or in such other manner as they may by
law establish.
SEC. 3. Freedom of the press and trial by jury shall remain inviolate,
SEC. 4. All persons shall be entitled to the benefit of the writ of
habeas corpus.
SEC. 5. All persons shall have the free exercise of religion, without
being obliged to contribute to the support of any religious profession
but their own.
SEC.6. Estates shall not be entailed; and when a person dies intestate, leaving a wife and children, the wife shall have a child's share,
or her dower, at her option; if there he no wife, the-estate shall he
equally divided among the children and their legal representatives
of the first degree. The distribution of all other intestate estates may
ho regulated by law.
SEC.7. At the general election for members of assembly, in the year
one thousand seven hundred and ninety-four, the electors in each
county shall elect three persons to represent them in a convention, for
the purpose of taking into consideration the alterations necessary to
be made in this constitution, who shall meet at such time and place
as the general assembly may appoint; and if two-thirds of the whole
number shall meet and concur, they shall proceed to agree on such
alterations and amendments as they may think proper: Provided,
That after two-thirds shall have concurred to proceed to alterations
and amendments, a majority shall determine on the particulars of
such alterations and amendments.
SEC. 8. This constitution shall take effect, and be in full force, on
the first Monday in October next, after the adoption of the same;
and the executive shall be authorized to alter the time for the sitting
of the superior courts, so that the same may not interfere with the
annual elections in the respective counties, or the meeting of the first
general assembly.
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Done at Augusta, in convention, the sixth day of May, in the year
of our Lord one thousand seven hundred and eighty-nine and in the
year of the Sovereignty and Independence of the United States the
thirteenth.
"T:)1. GIBBONS,President.
D. LONGSTREET,
Secretary.
AMENDMENTS

TO THE

CONSTITUTION

OF

1789 a

(Adopted ~ray 10, 1795)

ARTICLEI. The senate shall be elected annually on the first Monday
in November until such day of election be altered by law; and shall
be composed of one merr ber from each county, to be chosen by the
electors thereof.
ART. II . .All elections to be made by the general assembly, shall be
bv joint ballot of the senate and house of representatives.
~.AnT.III. The election of members for the house of representatives
shall be annual on the first Monday in November; and shall be composed of members from each county in the following proportions:
Camden, two; Glynn, two; Liberty, four; Mcfntosh, two; Bryan,
two; Chatham, four; Effingham, two; Scriven, two; :Montgomery,
two; Burke, three; Richmond, two; Columbia, two; 'Wilkes, three;
Elbert, two; Franklin, two; Oglethorpe, three; Green, three; Hancock, three; 'Yashington, three; 'Yarren, three .
.AnT. IV . .At the general election for members of assembly in the
year 1797, the electors of the present counties shall elect three persons
to represent them in a convention for the purpose of taking into
consideration the further alterations and amendments necessary to be
made in the constitution, who shall meet at the town of Louisville
the second Tuesday in :May thereafter; a majority of the said convention shall have power to proceed to, and agreE:.on, such alterations and amendments as they may think proper.
ART. V. The meeting of the general assembly shall be annual on
the second Tuesday in January;
a majority of whom shall have
power to proceed to business.
ART. VI. That Louisville be the permanent seat of government;
and that the governor, secretary of the State, the treasurer, the
auditor, and the surveyor-general, remove their offices thereto, as
soon as may be convenient, previously to the next meeting of the
general assembly.'
ART. VII. Article of constituted rights annexed to the constitution
as amended.
ART. VIII. All powers not delegated by the constitution as
amended, are retained by the people.
a These amendments were framed by a convention which met at Louisville in
the spring of 17f15 and completed its labors May 10. 1795. The amendments
were not submitted to the people, hut took effect on the first ~Ionday of the
following October.
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The constitution of tile State of Georgia, as revised, amended, and compiled by
the eouveutlon of tile State, at Louisville, on the 30th day of ~Ia~', 1708

ARTICLEI
SECTION1. The legislative, executive, and judiciary departments of
government shall be distinct, and each department shall be confided
to a separate body of magistracy; and no person or collection of persons, being of one of these departments, shall exercise any power
properly attached to either of the others, except in the instances
herein expressly -permitted,
SEC. 2. The legislative power shall be vested in two separate and
distinct branches, to wit: A senate and house of representatives, to
be styled" The general assembly."
SEC. 3. The senate shall be elected annually, on the first Monday
ill November, until such day of election be altered by law; and shall
be composed of one member from each county, to be chosen by the
electors thereof.
SEC.4. No person shall be a senator who shall not have attained to
the age of twenty-five years, and have been nine years a citizen of the
United States, and three .years an inhabitant of this State, and shall
have usually resided within the county for which he shall be returned,
at least one year immediately preceding his election, (except persons
who may have been absent on public business of this State or of the
United States.) and is and shall have been possessed, in his own
right, of a settled freehold estate of the value of five hundred dollars,
or taxable property to the amount of one thousand dollars, within
the county, for one year preceding his election, and whose estate
shnll, on reasonable estimation, be fully competent to the discharge
of his just debts over and above that sum.
SEC. 5. The senate shall elect, by ballot, a president of their own
body.
SEC. 6. The senate shall have the sole power to try all impeachments. "Yhen sitting for that purpose, they shall be on oath or affirmation; and no person shall be convicted without the concnrrence of
two-thirds of the members present. Judgment in cases of impeachment shall not extend further than removal from office and disqualification to hold and enjoy any office of honor, trust, or profit within
this State; but the party convicted shall, nevertheless, be subject to
indictment, trial, judgment, and punishment according to law.
SEC.7. The house of representatives shall be composed of members
from all the counties which now are, or hereafter may be, included
within this State, according to their respective numbers of free white
persons, and including three-fifths of all the people of color. The
actual enumeration shall be made within two years, and within every

a

* verified by .. 'Watkins' Digest of tile Laws of Georgia, Philadelphia, 1800,"
pp. 31-43.
a This constitution was framed by a convention which met nt Louisville May
8, 1708. It was signed Ma:r 30, 1708, and went into effect on tile first l\Ionda~'
of October of til at year, without havlng been submitted to the people.
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subsequent term of seven years thereafter, at such time and in such
manner as this convention may direct. Each county containing three
thousand persons, agreeably to the foregoing plan of enumeration,
shall be entitled to two members; seven thousand, to three members;
and twelve thousand, to four members; but each county shall have at
least one and not more than four members. The representatives shall
be chosen annually, on the first Monday in November, until such day
of election be altered by law. Until the aforesaid enumeration shall
be made, the several counties shall be entitled to the following number of representatives, respectively: Camden, two; Glynn, two; Liberty, three; M'Intcsh, two; Bryan, one; Chatham, four; Effingham.
two; Scriven, two; Montgomery, two; Burke, three; Bullock, one;
Jefferson, three; Lincoln, two; Elbert, three; Jac]sson, two; Richmond, three, 'Yilkes, four; Columbia, three; 'Yarren, three; 'Yashington, three; Hancock, :four; Greene, three; Oglethorpe, three; and
Franklin, two.
SEC. 8. No person shall be a representative who shall not have
attained to the age of twenty-one years, and have been seven years a
citizen of the United States, three years an inhabitant of this State,
and have usually resided in the county in which he shall be chosen
one year immediately preceding his election, (unless he shall have
been absent on public business of this State or of the United States,)
and shall be possessed in his own right of a settled freehold estate of
the value of two hundred and fifty dollars, or of taxable property to
the amount of five hundred dollars within the county, for one year
preceding his election, and whose estate shall, on a reasonable estimation, be competent to the discharge of his just debts, over and above
that sum.
SEC.9. The house of representatives shall choose their speaker and
other officers.
SEC. 10. They shall ha~'e solely the power to impeach all persons
who have been or may be 1Il office.
SEC. 11. No person holding any military commission or other appointment, having any emolument annexed thereto, under this State
or the United States, or either of them, except justices of the 'inferior
court, justices of the peace, and officers of the militia, nor any person
who has had charge of public moneys belonging to the State, unaccounted for and unpaid, or who has not paid all legal taxes or contributions to the government required of him, shall have a seat ill
either branch of the general assembly; nor shall any senator or representative be elected to any office or appointment by the legislature,
having any emoluments or compensation annexed thereto, during .the
time for which he shall have been elected, WIth the above exception,
unless he shall decline accepting his seat, by notice to the executive
within twenty days after he shall have been elected; nor shall any
member, after having taken his seat, be eligible to any of the aforesaid officesor appointments during the time for which he shall have
been elected.
SEC.12. The meetingof the general assembly shall be annually, on
the second Tuesdav 111 January, until such day of meeting be altered
by law; a majority of each branch shall be authorized to proceed to
business; hut a smaller number may adjourn from day to day, and
compel the attendance of their members in such manner as each house
rnayprescribe.
.
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SEC. 13. Each house shall be the judges of the elections, returns,
and qualifications of its own members; with powers to expel or punish, by censuring, fining, and imprisoning, or either, for disorderly
behnvior; and may expel any person convicted of any felonious or
infamous offence; each house may punish by imprisonment, during
session, any person, not a member, who shall be guilty of disrespect
hy any disorderly or contemptuous behavior in its presence, or who,
during session, shall threaten harm to the body or estate of any member, for anything said or done in either house, or who shall assault or
arrest any witness in going to or returning therefrom, or who shall
rescue any person arrested by order of either house.
SEC. 14. No senator or representative shall be liable to be arrested
during his attendance on the general assembl,Y,or for ten days previous to its sitting, or for ten days after the rising thereof, except for
treason, felony, or breach of the"peace; nor shall any member be liable
to answer for anything spoken in debate in either house, in any court
or place elsewhere; but shall nevertheless be bound to answer for
perjury, bribery, or corruption,
SEC. 15. Each house shall keep a journal of its proceedings, and
publish them immediately after their adjournment; !1I1dthe yeas and
nays of the members on any question shall, at the desire of any two
members, be entered on the journals.
SEC. 16. All bills for raising revenue or appropriating moneys shall
originate in the house of representatives, but the senate shall propose
or concur with amendments, as in other bills.
SEC. 17. Every bill shall be read three .times and on three separate
days, in each branch of the general assembly, before it shall pass,
unless in cases of actual invasion or insurrection; nor shall any law
or ordinance pass, containing any matter different from what is expressed in the title thereof; and all acts shall be signed by the president in the senate, and speaker in the house of representatives. No
bill or ordinance which shall have been rejected by either house shall
he brought in again during the session, under the same or any other
title, without the consent of two-thirds of each branch.
SEC. 18. Each senator and representative, before he be permitted to
take his seat, shall take an oath, or make affirmation, that he hath
not practised any unlawful means, either directly or indirectly, to
procure his election; and every person shall be disqualified from serving as a senator or representative, for the term for which he shall
huvo been elected, who shall be convicted of having given or offered
any bribe or treat, or canvassed for such election; and every candi~1ateemploying like means, and not elected, shall, on conviction, be
ineligible to hold a seat in either house, or to hold any officeof honor
or profit for the term of one year, and to such other disabilities or
penalties as may be prescribed by law.
SEC. 19. Every member of the senate or house of representatives
-hnll, before he takes his seat, take the following oath or affirmation,
to wit: "I, A TI, do solemnly swear (or affirm, as the case may be)
that I have not obtained my election by bribery, treats, canvassing,
or other undue or unlawful means, used by myself, or others by my
<l~slr~or approbation, for that purpose; that I consider myself con~htubonally qualified as a senator, (or representative.) and that, on
all questions and measures which may come before me, I will give
my vote and so conduct myself as may, in my judgment, appear most
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conductive to the interest and prosperity of this State; and that I
will bear true faith and allegiance to the same; and to the utmost of
my power and ability observe, conform to, support, and defend the
constitution thereof."
SEC. 20. No person who hath been or may be convicted of felonv
before any court of this State, or any of the United States, shall bOe
eligible to any officeor appointment of honor, profit, or trust within
this State.
SEC.21. Neither house, during the session of the general assembly,
shall, without the consent of the other, adjourn for more than three
days, nor to any other place than that at which the two branches shall
be sitting; and in case of disagreement between the senate and house
of representatives, with respect to their adjournment, the governor
may adjourn them.
SEC.22. The general assembly shall have power to make all laws
and ordinances which they shall deem necessary and proper for the
good of the State, which shall not be repugnant to this constitution.
SEC.23. They shall have power to alter the boundaries of the present counties, and to layoff new ones, as well out of the counties
nlreadv laid off as out of the other territory belonging to the State;
but the property of the soil, in a free government, bemg one of the
essential rights of a free people, it is necessary, in order to avoid disputes, that the limits of this State should be ascertained with precision and exactness; and this convention, composed of the immediate
representatives of the people, chosen by them to assert their rights,
to revise the powers given by them to the government, and from
whose will all ruling authority of right flows, doth assert and declare
the boundaries of this State shall be as follows, that is to say:
The limits, boundaries, jurisdictions, and authority of the State of
Georgia do, and did, and of right ought to, extend from the sea or
mouth of the river Savannah, along the northern branch or stream
thereof, to the fork or confluence of the rivers now called Tugalo and
Keowee, and from thence along the most northern branch or stream
of the said river Tugalo, till it intersect the northern boundary-line
of South Carolina, if the said branch or stream of Tugalo extends so
far north, reserving all the islands in the said rivers Savannah and
Tugalo to Georgia; but, if the head spring or source of any branch
or stream of the said river Tugalo does not extend to the north boundary-line of South Carolina, then a west line to the Mississippi, to be
drawn from the head spring or source of the said branch or stream
of Tugalo River, which extends to the highest northern latitude;
thence, down the middle of the said river Mississippi, until it shall
intersect the northernmost part of the thirty-first degree of north latitude; south, by a line drawn due east from the termmation of the line
last mentioned, in the latitude of thirty-one degrees north of the
equator, to the middle of the river Apalachicola, or Chatahoochee ;
thence, along the middle thereof, to its junction with Flint River;
thence straight to the head of Saint Mary's River; and thence, along
the middle of Saint Mary's River, to the Atlantic Ocean, and from
thence to the mouth or inlet of Savannah River, the place of beginning; including and comprehending all the lands and waters within
the said limits, boundaries, and jurisdictional rights; and also all the
islands within twenty leagues of the sea-coast. And this convention
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doth further declare and assert that all the territory without the J?resont temporary line, and within the limits aforesaid, is now, of right,
the property of the free citizens of this State, and held by them in
sovereignty, inalienable but by their consent: Provided, neoertheleee.
That nothing herein contained shall be construed so as to prevent a
sale to, or contract with, the United States, by the lcgislature of this
State, of and for all or any part of the western territory of this State
lying westward of the river Chatnhoochee, on such terms as lIlay be
beneficial to both parties; and may procure an extension of settlement
and extinguishment of Indian claims in and to the vacant territory
of this State to the cast and north of the said river Chatahoochec, to
which territory such power of contract or sale, by the legislature, shall
not extend : And provided also, The legislature may gIve its consent
to the establishment of one or more governments westward thcreof;
but monopolies of land by individuals being contrary to the spirit of
our free government, no sale of territory of this State, or any part
thereof, shall take place to individuals or private companies, unless a
county or counties shall have been first laid off, including such territory, and the Indian rights shall have been extinguished thereto.
SEC. 24. The foregoing section of this article lun-ing declared the
common rights of the free citizens of this State in and to all the territory without the present temporary boundary-line, and within the
limits of this State thereby defined, by 'which the contemplated purchases of certain companies of a considerable portion thereof are
become constitutionally void, and justice and good faith require that
the State should not detain a consideration for a contract which has
failed, the legislature, at their next session, shall make provision by
law for returning to any person or persons who has or have bona fide
deposited moneys for such purposes in the treasury of this State:
Provided; That the same shall not have been drawn therefrom in
terms of the act passed the thirteenth day of February, one thousand
seven hundred and ninety-six, commonly called the rescinding act, or
the appropriation laws of the years one thousand seven hundred and
ninety-six and one thousand seven hundred and ninety-seven ; nor
shall the moneys paid for such purchases ever be deemed a part of the
funds of this State, or be liable to appropriation as such; but until
such moncys be drawn from the treasury, they shall be considered
altogether at the risk of the persons who have deposited the same.
No money shall be drawn out of the treasury or from the public funds
of this State, except by appropriation made by law; and a regular
statement and account of the receipts and expenditures of all public
moneys shall be published from time to time. X 0 vote, resolution,
law, or order shall pass the general assembly granting a donation or
gratuity in favor of any person whatever but by the concurrence of
two-thirds of the general assembly.
SEC.25. It shallbe the duty of the justices of the inferior court, or
any three of them, in each county respectively, within sixty days
after the adjournment of this convention, to appoint one or more fit
persons in each county, not exceeding one for each battalion district,
whose duty it shall be to take a full and accurate census or enumeration of ali free white persons and people of color residing" therein,
distinguishing, in separate columns, the free white persons from persons of color, and return the same to the clerks of the superior courts
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of the several counties, certified under their hands, on or before the
first day of December next; the person so appointed being first SC\'erally sworn before the said justices, or either of them, duly and faithfully to perform the trust reposed in them; and it shall be the duty
of the said clerks to transmit all such returns, under seal, directed to
the speaker of the house of representatives, at the first session of "the
legislature thereafter.
And it shall be the duty of the general assembly, at their said first session, to apportion the members of the house of
representatives among the several counties, agreeably to the plans prescribed by this constitution, and to provide an adequate compensation
abode shall be in any family on the first Monday in July next shall
be returned as of such family; and every person occasionally absent
at the time of taking the enumeration, as belonging to that place in
which he usually resides, The general assembly shall, by law, direct
the manner of taking such census or enumeration, within every subsequent term of seven years, in conformity to this constitution.
And
it is declared to be the duty of all officers, civil and military, throughout the State, to be aiding and assisting in the true and faithful execution thereof. In case tile justices of the inferior courts should fail
to make such appointments, or if there should not be a sufficient number of such justices in any county, then the justices of the peace, or
any three of them, shall have and exercise like powers and authority
respecting the said census; and if the census or enumeration of any
county shall not be so taken and returned, then, and in that case, the
general assembly shall apportion the representation of such county
according to the best evidence in their power, relative to its population.
SEC.26. The Legislature shall have no power to change names, nor
to Legitimate persons, nor to make or change Precincts, nor to establish Bridges or Ferries, but shall, by law, prescribe the manner in
which said powers shall be exercised by the Superior or Inferior
courts, and the privileges to be enjoyed.
ARTICLEII
SECTION1. The executive power shall be vested in a governor, wno
shall hold his office during the term of two years, and until such time
as a successor shall be chosen and qualified. He shall have a competent salary, established by law, which shall not be increased-or diminished during the period for which he shall have been elected; neither
shall he receive, within that period, any other emolument from the
United States, or either of them, or from any foreign power.
SEC.2. The governor shall be elected by the general assembly, at
their second annual session after the rising of this convention, and
at every second annual session thereafter, on the second day after the
two houses shall be organized and competent to proceed to business.
SEC.3. 1\0 person shall be eligible to the officeof governor who shall
not have been a citizen of the United States twelve years, and an
inhabitant of this State six years, and who hath not attained to the
age of thirty years, and who does not possess five hundred acres of
land, in his own right, within this State, and ·other property to the
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amount of four thousand dollars, and whoso estate shall not, on a rea..onable estimation, be competent to the discharge of his debts, over
and above that sum.
SEc.4. In case of the death, resignation, or disability of the governor, the president of the senate shall exercise the executive powers of
gO\'crnment until such disability be removed, or until the next meeting of the general assembly.
SEC.5. The governor shall, before he enters OIL the duties of his
office,take the following oath or affirmation: "I do solemnly swear
(or affirm, as the case may be) that I will faithfully execute the office
of governor of the State of Georgia; and will, to the best of my .
abilities, preserve, protect, and defend the said State, and cause justice to be executed in mercy therein, according to the constitution and
laws thereof."
SEC.G. He shall be commander-in-chief of the army and navy of
this State, and of the militia thereof.
SEC.7. He shall have power to grant reprieves for offences against
·the State, except in cases of impeachment, and to grant pardons or to
remit any part of a sentence, in all cases afterconviction, except for
treason or murder, in which cases he may respite the execution, and
make report thereof to the next general assembly, by whom a pardon
may be granted.
SEC.8. He shall issue writs of election to fill up all vacancies that
happen in the senate or house of representatives ; and shall have
power to convene the general assembly on extraordinary occasions;
and shall give them, from time to time, information of the state of the
republic, and recommend to their consideration such measures as he
may deem necessary and expedient.
_
SEC.!). W1lCll any officeshall become vacant by death, resignation,
or otherwise, the governor shall have the power to fill such vacancy;
and persons so appointed shall continue in office until a successor-is
appointed, agreeable to the mode pointed out by this constitution or
by the legislature.
. .
.
fh;c.10. He shall have the reVISIOnof all bills passed by both
houses before the same shall become laws; but two-thirds of both
houses may pass a law notwithstanding his dissent; and if any bill
should not be returned by the governor within five days after it hath
been presented to him, the same shall be a law, unless the general
assembly, by their adjournment, shall prevent its .return.
SEC.11. Every vote, resolution, or order, to which the concurrence
of both houses may be necessary, except on a question of adjournment, shall be presented to the goyernor; and, before it shall take
offect, be approved by him; or, being disapproved, may be repassed
by two-thirds of both houses, according to the rules and limitations
prescribed in case of a bill.
SEC. 12. There shall be a secretary of the State, a treasurer, and It
-nrveyor-general, appointed in the same manner and at the same
-ession of the legislature, and they shall hold their officesfor the like
period as the governor, and shall have a competent salary, including such emoluments as may be established by law, which shall not be
increased or diminished during the period for which they shall have
been elected.
7:!ril-YOL 1-{)7-ri:J
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SEC.13. The great seal of the State shall be deposited in the office
of the secretary of state, and shall not be affixed to any instrument
of writing but by order of the ~oyernor 01: general assembly; and tl~e
general assembly shall, at their first seSSIOnafter the rismg of this
convention, cause the great seal to be altered by law.
SE?14. The governor shall have power to appoint his own secreturies,
ARTICU~III
SECTION1. The judicial powers of this State shall be vested in a
superior court, and in such inferior jurisdictions as the Iegislature
shall, from time to time, ordain and establish. The judges of the
superior court shall be elected for the term of three years, removable
by the goyernor, on the address of two-thirds of both houses for that
purpose, or by impeachment and conviction thereon. The superior
court shall have exclusive and final jurisdiction in all criminal cases
which shall be tried in the countv wherein the crime was committed,
and in all cases respecting titles "to land, which shall be tried in the'
county where the land lies; and shall have power to correct errors
in inferior judicatories by writs of certiorari, as well as errors in the
superior courts, and to order new trials on proper and legal grounds:
Provided, That such new trials shall be determined, and such errors
corrected, in the superior court of the county in which such action
originated. And the said court shall also have appellate jurisdiction
in such other cases as the legislature may by law direct, which shall
in no case tend to remove the cause from the county in which the
action originated; and the judges thereof, in all cases of application for new trials, or correction of errors, shall enter their opinions
on the minutes of the court. The inferior courts shall have cognizance of all other civil cases, which shall be tried in the county
wherein the defendant resides, except in cases of joint obligors, residing in different counties, which may be commenced in either county,
and a copy of the petition and process, served on the party or parties
residing out of the county in which the suit may be commenced, shall
be deemed sufficient service, under such rules and regulations as the
le~islature may direct; but the legislature may, by law, to which twothirds of each branch shall concur, give concurrent jurisdiction to the
superior courts. The superior and inferior courts shall sit in each
county twice in every year, at such stated times as the legislature
shall appoint.
SEC.2. The judges shall have salaries adequate to their serl'ices,
established by law, which shall not be increased or diminished during
their continuance in office; but shall not receive any other perquisiteor emoluments whatever, from parties or others, on account of any
duty required of them.
SEC.3. There shall be a State's attorney and solicitors appointed
by the legislature, and commissioned by the governor, who shall nold
their officesfor the term of three years, unless removed by sentence on
impeachment, or by the governor on the address of two-thirds of each
branch of the general assembly. They shall have salaries adequate
to their services established by law, which shall not be increased or
diminished during their continuance in office.
.
SEC.4. Justices of the inferior courts shall be appointed by the
general assembly, and be commissioned by the governor, and shall
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hold their commissions during good behavior, or us long as they
respectively reside in the county for which they shall be appointed,
unless removed by sentence on impeachment, or by the governor on
the address of two-thirds of each branch of the' general assembly.
They may be compensated for their services in such manner as the
legislature may by law direct.
SEC.5. The justices of the peace shall be nominated by the inferior
courts of the several counties, and commissioned by the governor;
and there shall be two justices of the peace in each captain's district,
either or both of whom shall have power to trv all cases of a civil
nature within their district, where the debt or litigated demand does
not exceed thirty dollars, in such manner as the legislature may by
law direct. They shall hold their appointments during good behavior, or until they shall be removed by conviction on indictment in
the superior court, for malpractice in office,or for any felonious or
infamous crime, or by the governor on the address of two-thirds of
each branch of the legislature.
SEC. G. The powers of a court of ordinary, or register of probates,
shall be invested in the inferior courts of each county, from whose
decision there may be an appeal to the superior court, under such
restrictions and regulations as the general assembly may by law
direct; but the inferior court shall have power to vest the care of the
records, and other proceedings therein, in the clerk, or such other person as they may appoint, and anyone or more justices of the said
court, with such clerk or other person, may issue citations and grant
temporary letters, in time of vacation, to hold until the next meeting
of the said court; and such clerk or other person may grant marriagelicenses.
.
SEC. 7. The judges of the superior courts, or anyone of them, shall
have power to issue writs of mandamus, prohibition, scire [acias, and
all other writs which may be necessary for carrying their powers
fully into effect.
SEC. 8. 'Vithin five years after the adoption of this constitution, tho
body of our laws, civil and criminal, shall be revised, digested, and
arranged under proper heads, and promulgated in such manner as
the legislature lllay direct; and no person shall be debarred from
advocatin~ or defending his cause before any court or tribunal, either
by himselt or counsel, or both.
SEC. 9. Divorces shall not be granted by the legislature until tho
parties shall have had a fair trial before the superior court, and :~
verdict shall have been obtained authorizing a divorce upon legal
principles. .And in such cases two-thirds of each branch of the legislature may pass acts of divorce accordingly.
SEC. 10. The clerks of the superior and inferior courts shall be
appointed in such manner as the legislature may by law direct; shall
be commissioned by the governor, and shall continue in officeduring
good behavior.
SEC. 11. Sheriffs shall be appointed in such manner as the general
assembly may by law direct, and shall hold their appointments for
the term of two years, unless sooner removed by sentence on impeachment, or by the governor on the address of two-thirds of the justices
of the inferior court and of the peace in the county; but no person
shall be twice elected sheriff within any term of four years; and no
county officer after the next election shall be chosen at the time of
electing a senator or representative.
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IV

SECTION1. The electors of members of the general assembly shall
be citizens and inhabitants of this State, and shall have attained the
age of twenty-one years, and have paid all taxes which may have been
required of them, and which they may have had an opportunity of
paying, agreeably to law, for the year preceding the election, and
shall have resided six months within the county: Provided, That in
case of an invasion, and the inhabitants shall be driven from any
county, so as to prevent an election therein, such refugee inhabitants,
being a majority of the voters of such county, may meet under the
direction of any three justices of the peace thereof, in the nearest
county not in a state of alarm, and proceed to an election, without
having paid such tax so required of electors; and the persons elected
thereat shall be entitled to their seats.
SEC.2. All elections by the general assembly shall be by joint ballot
of both branches of the legislature; and when the senate and house
of representatives unite for the purpose of electing, they shall meet
in the representative chamber, and the president of the senate shall
in such cases preside, receive the ballots, and declare the person or
persons elected. In all elections by the people the electors shall vote
viva voce until the legislature shall otherwise direct.
SEC.3. The general officers of the militia shall be elected by the
~eneral assembly, and shall be commissioned by' the governor. All
other officers of the militia shall be elected in such manner as the
legislature may direct, and shall be commissioned by the governor;
and all militia officersnow in commission, and those which may be
hereafter commissioned, shall hold their commissions during their
usual residence within the division, brigade, regiment, battalion, or
company t.o which they belong, unless removed by sentence of a
court-martial, or by the governor, on the address of two-thirds of
each branch of the general assembly.
SEC.4. All persons appointed by the legislature to fill vacancies
shall continue in officeonly so long as to complete the time for which
their predecessors were appointed.
SEC.5. Freedom of the press, and trial by jury, as heretofore used
in this State, shall remain inviolate; and no ex post facto law shall
be passed.
SEC.G. No person who heretofore hath been, or hereafter may be,
:l collector, or holder of public moneys, shall be eligible to any office
in this State until such person shall have acounted for and paid into
the treasury all sums for which he may be accountable or liable.
SEC. 7. The person of a debtor, where there is not a strong presumption of fraud, shall not be detained in prison after delivering up,
bona fide, all his estate, real and personal, for the use of his creditors,
in such manner as shall be hereafter regulated by law.
SEC.8. Convictions on impeachments which have heretofore taken
place are hereby released, and persons lying under such convictions
restored to citizenship.
SEC. 9. The writ of habeas corpus shall not be suspended, unless
when in case of rebellion or invasion the public safety may require it.
SEC.10. No person within this State shall, upon any pretence, be
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deprived of the inestimable privilege of worshipping God in a manner agreeable to his own conscience, nor be compelled to attend any
place of worship contrary to his own faith and judgment; nor shall
he ever be obliged to pay tiths, taxes, or any other rate, for the
building or repairing any place of worship, or for the maintenance
of any minister or ministry, contrary to what he believes to be right,
or hath voluntarily engaged to do. No one religious society shall
eyer be established in this State, in preference to another; nor shall
:my person be denied the enjoyment of any civil right merely on
account of his religious principles.
SEC.11. There shall be no future importation of slaves into this
State, from Africa or any foreign place, after the first day of October
next. The legislature shall have no power to pass laws for the
emancipation of slaves without the consent of each of their respective
owners, previous to such emancipation. They shall have no power
to prevent emigrants from either of the United States to this State
from bringing with them such persons as may be deemed slaves by
the laws of anyone of the United States ..
SEC.12. Any person who shall maliciously dismember or deprive
a slave of life shall suffer such punishment as would be inflicted in
case the like offence had been committed on a free white person, and
Oil the like proof, except in case of insurrection by such slave, and
unless such death should happen by accident in giving such slave
moderate correction.
.
SEC.13. The arts and sciences shall be promoted, in one or more
seminaries of learning; and the legislature shall, as soon as conveniently may be, give such further donations and privileges to those
already established as may be necessary to secure the objects of their
institution; and it shall be the duty of the general assembly, at their
next session, to provide effectual measures for the improvement and
permanent security of the funds and endowments of such institutions.
SEC.14. All civil officersshall continue in the exercise of the duties
of their several offices during the periods for which they were appointed, or until they shall be superseded by appointments made in
conformity to this constitution; and all laws now in force shall continue to operate, so far as they are compatible with this constitution,
until repealed; and it shall be the duty of the general assembly to
pass all necessary laws and regulations for carrying this constitution .
into full effect.
SEC.15. No part of this constitution shall- be altered, unless a bill
for that purpose, specifying the alterations intended to be made,
shall have been read three times in the house of representatives, and
three times in the senate, on three several days in each house, and
agreed to by two-thirds of each house respectively; and when any
such bilI shall be passed in manner aforesaid, the same shall be published at least six months previous to the next ensuing annual election for members of the general assembly; and if such alterations, or
any of them, so proposed, shall be agreed to in their first session
thereafter, by two-thirds of each branch of the general assembly,
after the same shall have been read three times, on three separate
days, in each respective house, then, and not otherwise, the same shall
become It part of this constitution.
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We, the underwritten delegates of the people of the State of
Georgia, chosen and authorized by them to revise, alter, or amend
the powers and principles of their government, do declare, ordain,
and ratify the several articles and sections contained in the six pages
hereunto prefixed, as the constitution of this State; and the same
shall be in operation from the date hereof.
In testimony whereof we, and each of us, respectively, have hereunto set our hands, at Louisville, the seat of government, this thirtieth day of May, in the year of our Lord one thousand seven hundred.
and. ninety-eight, and in the twenty-second year of the Independence
of the United States of America; and have caused the great seal of
the State to be affixed thereto.
Article 4, section 11, and the first line, the following words being
interlined, to wit, " after the first day of October next."
JAREI) IRWIN, President .
•TAMES 1\1. SDDroNS, Secretary.
AMENDMENTS'

TO THE CONSTITUTION

OF 1798.11

(Ratified December 111,1808)

ART. III. SEC. 10. So altered and amended as to read: That the
clerks of the superior and inferior courts shall be elected on the same
day as pointed out by law for' the election of other county officers.
(Ratified 1812 b)

ART.III. SEC.4. So altered and amended as to read: The justices
of the inferior courts shall be elected on the third Tuesday in October,
eighteen hundred and thirteen, and on the third Tuesday in October
in every fourth year thereafter, by the electors entitled to vote for
members of the general assembly, which election shall be held and
conducted in the same manner as pointed out by law for the elections
of clerks and sheriffs; and the persons so elected shall be commissioned by the go"ernor, and continue in office for the term of four
years, unless removed by impeachment for malpractice in office, or
by the governor, on the address of two-thirds of both branches of the
general assembly. They may be compensated for their services in
such manner us the legislature may by law direct; and there shall be
five justices for each county, who shall hold their offices until their
successors are elected and qualified; and when any vacancy shall
happen by death, resignation, or otherwise, of any justice of the inferior court, it shall be the duty of two or more justices of the inferior
court, or justices of the peace, to give at least twenty days' notice by
advertisement, at three of the most public places in the county, previous to the election, to fill such vacancy; which election shall be held
in the same manner as is by this section before expressed.
ART.III. SEC. 5. So altered and amended as to read: There shall
be two justices of the peace in each captain's district, in the severn1
counties of this Stute, either or both of whom shall have power to try
aThese amendments were successively passed b~' the legislature, and adopted
b~' the legislature of the following yenr, as prescribed b~'the constitution, without ratification b~' the people.
b Olin uged b~' the amendmen t of 1810.
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all cases of a civil nature within their district, where the debt or
liquidated demand does not exceed thirty dollars, in such manner as
the legislature may by law direct; they shall be elected on the first
Saturday in January, eighteen hundred and thirteen, and on the first
Saturday in January in every fourth year thereafter, by the citizens of
the district to which they respectively belong, entitled to vote for members of the general assembly; which election shall be superintended
by three freeholders of the district, whose duty it shall be to take the
following oath, to be administered by the captain or commandintr
officerof said district, to wit: "I, A B, do solemnly swear that I wilt,
to the best of my abilities, superintend the election of justices of the
peace for this district ; so help me God;" and they shall transmit a
return of said election, within twenty days, to his excellency the governor, 'who is hereby authorized to commission the persons so elected
accordingly; and they shall hold their appointments during the term
of four years, and until their successors are elected and qualified,
unless they shall be removed by conviction on indictment in the superior court, for malpractice in office,or for any felonious or infamous
crime, or by the go,'ernor on the address of two-thirds of each branch
of the legislature. And when any vacancy shall happen by death,
resignation, or otherwise, of any justice of the peace, between the
time of such election and the expiration of the time for which such
justice or justices were elected, it shall be the duty of two of the
justices of the peace, in any of the adjoining districts, 'where such
vacancy or vacancies may happen, to advertise in three of the most
public places in the district, where such vacancy or vacancies may
happen, the time of holding an election for the purpose of filling
such vacancy or vacancies, and give at least fifteen days' notice of the
time and place where such election shall be held, which shall be in the
district where such vacancy or vacancies shall have happened; and it
shall be the duty of the said justices to superintend such election, and
certify the same, under their hands, to his excellency the governor,
who shall, within ten days after receiving the same, commission the
person having the highest number of votes, provided the same is not
contested.
(Ratified December 15. 1818)
ART. II. SEC.4. So amended and altered as to read : 'In case of the
death, resignation, or disability of the governor, the president of the
senate, or the last acting president of the senate, shall exercise the
executive powers of the government until such disability be removed,
in the election and qualification of a governor by the general assembly; and in case of the death, resignation, or disability of the president of the senate, or of the last acting president of the senate, the
speaker Of the house of representatives, or the acting speaker of the
house of representatives, shall exercise the executive powers of the
government, until such disability be removed in the election and
qualification of a governol~by the general assembly.

(Ratified December 18, 1818 a)
ART. III. SECTION
1. So altered and amended as to read : The judicial
powers of this State shall be vested in a superior, inferior, and jus'I

Oliunged hr the amendment of 18.1:1.
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tices' courts, and such other courts as the legislature shall from time
to time ordain and establish. The judges of the superior courts shall
be elected for the term of three years, and shall continue in officeuntil
their successors shall be elected and qualified; removable by the governor, on the address of two-thirds of both branches of the general
assembly for that purpose, or by impeachment and conviction thereon,
The superior courts shall have exclusive and final jurisdiction in all
criminal cases, (except as relates to people of color, and fines for
neglect of duty, and for contempt of court, for violations against
road-laws, and for obstructing water-courses, which shall be vested
in such judicature or tribunal as shall be or may have been pointed
out by law; and except in all other minor offences, committed by free
white persons, and which do not subject the offender or offenders to
loss of life, limb, or member, or to confinement in the penitentiary; in
all such cases corporation courts, such as now exist, or may hereafter
be constituted, in any incorporated city, being a sea-port town and
port of entry, may be vested with jurisdiction, under such rules and
regulations as the legislature may hereafter by law direct;) which
shall be tried in the county where the crime was committed; and in
all cases respecting titles to lands, which shall be tried in the county
where the land lies; and also concurrent jurisdiction in all other civil
cases; and shall have power to correct errors in inferior judicatories
by writ of certiorari, as well as errors in the superior courts, and order
new trials on proper and legal grounds: Provided, That such new
trials shall be determined, and such errors corrected, in the superior
court of the county in which such action originated; and the said
court -shnll have appellate jurisdiction in such other cases as are or
may be pointed out by law, which shall in no case tend to move the
cause from the. county in which the action originated; and the judges
thereof, in all cases o.f aPJ?I~cation for n~w trials or correction of
errors, shall enter their OpInIOn Oil the minutes of the court. The
inferior courts shall also have concurrent jurisdiction in all civil
cases, (except in cases respecting the titles to lands,) which shall be
tried in the county where the defendant resides; and in case of joint
obligors and joint promissors, residing in different counties, the
same may be brought in either county, and a copy of the petition and
pr?cess served on the party residing out of the county in which the
suit may be commenced, shall be deemed sufficient service, under such
rules and regulations as the legislature have or may direct. The
superior and inferior courts shall sit in each county 'twice in e\'er,\'
year, at such stated times as have or may be appointed by the
legislature.
(Itntlfied November 23, 18Hl a)
ART. III. SEC.4. 80 altered and amended as to read: The justices
of the inferior court shall be elected by the persons entitled to vote
for members of the legislature, in such manner as the legislature may
by law direct.
• ART. III. SEC.5. 80 altered and amended as to read: The justices
of the peace throughout this State shall be elected by the person»
a '.rllis amendment was adopted in the place of a previous amendment of the
same sections, In 1812.
.
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residing in their respective districts, entitled to vote for members of
the general assembly, under such rules and regulations as the legislature may by law direct.
(Ratified November 17, 1824)

ART.II. SEC.2. So altered and amended as to read: The governor
shall be elected by the persons qualified to vote for members of the
general assembly, on the first :Monday in October, in the year of 0111'
Lord one thousand eight hundred ana twenty-five; and on the first
Mondny in October in every second year thereafter, until such time
he altered by law; which election shall be held at the place of holding
general elections, in the several counties of' this State, in the same
manner as is prescribed for the election of members of the general
assembly. The returns for e,'ery election of governor shall be sealed
lip by the presiding justices, separately from other returns, and
directed to the president of the senate and the speaker of the house
of representatives, and transmitted to his excellency the governor,
or the person exercising the duties of governor for the time being,
who shall, without opening the said returns, cause the same to be
laid before the senate, on the day after the two houses shall have been
organized, and they shall be transmitted by the senate to the house
of representatives. The members of each branch of' the general
assembly shall convene in the representative chamber, and the president of the senate, and the speaker of the house of representatives,
shall open and publish the returns in presence of the general assembly; and the person having the majority of the whole number of
votes given in shall be declared duly elected governor of this State.
lint if no person have such majority, then from the persons having
the two highest number of votes who shall be in life, and shall not
decline an election at the time appointed for the legislature to elect,
the general assembly shall elect immediately a governor by joint
ballot; and in all cases of election of a governor by the general
assembly, a majority of the votes of the members present shall be
necessary for a ChOlCC.Contested elections shall be determined by
both houses of the general assembly, in such manner as shall be prescribed by law.
(Ratified 1S.~1)

ART. III. SEC. D. SO altered and amended as to retul : Divorces
shall be final and conclusive when the parties shall have obtained the
«oncurrcnt verdicts of two special juries, authorizing a divorce upon
legul principles.
(Ratified December, 18.%)

ARTICLEI. SEC. 4. So altered and amended as to read: No person
-hnll be a senator who shall not have !l~tained to the age of twenty-five

years, and have been mne years a citizen of the Umted States, and
th.re~years an inhabitant o.f this State, and shall have usually resided
within the county for which he shall be returned at .least one year
Illllnediately preceding his election, except persons who may have
heen absent on lawful business of this State or of the United States.
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ARTICLEI. SEC. 8. So altered and amended as to read: No person
shall be a representative whd shall not have attained to the age of
twenty-one years, and have been a citizen of the United States seven
years, and three years an inhabitant of this State, and have usually
resided in the county in which he shall be chosen one year immediately preceding his election, unless he shall have been on the public
business of this State or of the United States.
(TIatifiell

l8.% a)

ART. III. SECTIOX1. So altered and amended as to read; The
judicial powers of this .State shall be vested in a supreme court for
the correction of errors; a superior, inferior, and justices' courts, and
in such other courts as the legislature shall, from time to time, ordain
and establish. The supreme court shall consist of three judges, who
shall be elected by the legislature for such term of years as shall be
prescribed by law, and shall continue in office until their successors
shall be elected and qualified, removable by the governor on the
address of two-thirds of both branches of the general assembly for
that purpose, or bv impeachment and conviction thereon. The said
court shall have no original jurisdiction, but shall be a court alone
for the trial and correction of errors in law and equity from the
superior courts of the several circuits, and shall sit at least once a
year, at a time to be prescribed by law, in each of five judicial districts, to be hereafter laid off and designated by the legislature for
that purpose, at the most central point in such judicial district, 01'
at such other point in each district as shall by the general assembly
be ordained, for the trial and determination of writs of error from
the several superior courts included in such judicial districts. And
the said court shall at each session in each district dispose of and
finally determine each and every case on the docket of such court at
the first term after such writ of error brought; and in case the
plaintiff in error in any such case shall not be prepared, at such first
term of such court, after error brought to prosecute the same, unless
precluded by some providential cause from such prosecution, it shall
be stricken from the docket, and the judgment below shall stand
affirmed. The judges of the superior court shall be elected for the
term of four years, and shall continue in officeuntil their successors
shall be elected and qualified, removably by the governor on the
address of two-thirds of both branches of the general assembly for
that purpose, or by impeachment and conviction theron. The
superior court shall have exclusive jurisdiction in all criminal cases,
(except as relates to people of color, and fines for neglect of duty and
for contempt of court; for violations against road-laws, and for
obstructing water-courses, which shall be vested in such judicature 01'
tribunal as shall be or may have been pointed out by law; and except
in all other minor offences committed by free white persons, and
which do not subject the offender or offenders to loss of life, limb, 01·
member, or to confinement in the penitentiary;
in all such cases
corporation courts, such as now exist, or may hereafter be constituted, in any incorporated city, being a sea-port town and a port of
a This amendment was adopted in the place of a previous arnendment of the
same section in 1818.
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entry, may be vested with jurisdiction, under such rules and regulations as the legislature may hereafter by law direct,) which shall be
tried in the county where the crime was committed; and in all cases
respecting titles to land, which shall be tried in the county where the
land lies; and also concurrent jurisdiction in all other civil cases, and
shall have power to correct errors in inferior judicatories, by writ of
certiorari, and to grant new trials in said superior courts on proper
and legal grounds; and in all cases where a new trial shall be so
allowed, the judge allowing the same shall enter on the minutes of
said court his reasons for the same; and the said superior courts
shall have appellate jurisdiction in such other cases as may be pointed
out by law, in cases arising in inferior judicatories, which shall in no
case tend to remove the cause from the county in which the action
originated.
(Hatifietl 1840 a)
ARTICLE I. 'Vhereas a part of the third section of the first. article
of the constitution is in the following words, viz : " The senate shall
he elected annually ; " and It part of the seventh section of the first
article is in the following words: " The representatives shall be chosen
annually; " and a part of the twelfth section of the first article is in
the following words: " The meeting of the general assembly shall be
annually;" and whereas It part of the third section of the third
article is in the following words: "There shall be a State's attorney
and solicitor appointed by the legislature and commissioned by the
governor, who shall hold their officesfor the term of three years; "
and a part of the fifteenth section of the fourth article is in the
following words: "The same shall be published at least six months
previous to the next ensuing annual election for members of the
general assembly;" and whereas the before-recited clauses require
amendments:
S};CTION 1. Be it enacted by the senate and house of representatives
of tile State of Georgia, in general assembly met, and it is hereby
enacted by the authority of the same, That so soon as this act shall
ha,'e passed, agreeably to the requisitions of the constitution, the following shall be adopted in lieu of the foregoing clauses: In the third
section of the first article, the following, to wit: "The senate shall
he elected biennially, after the passage of this act, the first election
to take place on the first Monday in 1843," In lieu of the seventh
H'ction of the first article, the following: "The representatives shall
\)('elected biennially, after the passing of this act, the first election to
take place the first Monday in October, eighteen hundred and fortythree; " and in lieu of the clause in the twelfth section in the first
a!,ticle,the following: " The meeting of the general assembly shall be
bll'nnially, after the passage of this act, on the first Monday in
Xo~'ember;" and in lieu of the clause in the third section of the third
nrticlo, the following, to wit: "There shall be a State attorney and
~olicitorelected by the legislature, who shall hold their officesfor the
tp!'1!l of four years; " and in lieu of the clause in the fifteenth section
of the fourth article, the following: "The same shall be published
at least six months previous to the next- ensuing biennial election for

., See .. Journal of the Convention to Reduce and Equalize the Representation
the General Assembly of the State or Oeorgln, Assembled in ~IlIled~e\"lIIe.
"II tile Gth Day of May, Eighteen
hundred and thlrty-nlne."
Publlsherl by
,\nthorlt~" Mllledgevllle : P. L. Robinson, State Printer, 18!l9, pp. 74:

"r
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members of the general assembly; " the provisions of this act not to
go into effect until the year eighteen hundred and forty-three.
(Rntlfled

1841)

ART. III. SEC. 3. So altered and amended as to 'read: There shall
be a State's attorney and solicitors appointed by the legislature, and
commissioned by the governor, who shall hold their offices for the
term of four years, or until their successors shall be elected and
qualified, unless removed by sentence on impeachment, or by the gO\'ern or, on the address of two-thirds of each branch of the general
assembly. They shall have salaries adequate to their services, established by law, which shall not be increased or diminished during their
continuance in office.
ART. IV. SEC. 15. Amended uy .~trildng out tile 'word" annual."
(Uatified

1843)

ARTICLEI. SEC. :1. So altered and amended as to read: The senate
shall be elected biennially on the first Monday in October, and shall
consist of forty-seven members, and shall be composed of one member
fromteach senatorial district, which district shall be composed of two
contiguous counties, not including the county with the .lnrgest representative population, which shall constitute a separate district; which
districts shall be arranged and organized by the general assembly,
at the session when this shall be adopted, and if any new county shall
he hereafter formed, it shall be annexed to one of the districts from
which it was taken.
.
ARTICLEI. SEC. 7. So altered and amended as to read: The house
of representatives shall be composed of one hundred and thirty memhers; each county shall have one representative, and no county shall
have more than two representatives; thirty-seven counties having- the
greatest population, counting all free whits persons, and three-fifths
of the people of color, shall have two representatives; the said
apportionment shall be made by the general assembly, at the session
at which this section shall be adopted as an alteration of the constitution, by an act to be introduced after the adoption thereof, and a new
apportionment. shall be made at the session next after each future
enumeration of the inhabitants of this State, made under the constitution and laws thereof, but at no other time.
ART. III. SECTION1. Added to the concl«ding portion of the .W'('tion, 80 that it reads: And in case of a maker and indorser or indor,,ers of promissory notes residing in different counties in this State, the
same may be sued in the county where the maker resides, and a copv
of the petition and process served on the indorser or indorsers residing out of the county in which the suit may be commenced shaH Ill'
deemed sufficient service, under the same rules and regulations as tIJI'
legislature have or may direct in the case of joint obligors and joillt
promisors. The superior and inferior courts shall sit 111 each county
twice in every year, at such stated times as have or may be appoint('(l
bv the legislature .
. ART. IV. SEC. 3. So altered and amended as to read: It shall and
may be lawful for all major-generals and brigadier-generals to he
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elected by the people of the respective divisions and brigades; and all
persons subject to military duty shall be entitled to vote for the same
only, and shall be commissioned by the governor.
All other officers
of the militia shall be elected in such manner as the legislature may
direct, and shall be commissioned by the governor; and all militia
officers now in commission, and those which may be hereafter commissioned, shall hold their commissions during their usual residence
within the division, brigade, regiment, battalion, or company to which
they belong, unless removed by sentence of a court-martial, or by the
~oycrnor on the address of two-thirds of each branch of the general
assembly.
(Hatified

1847)

.\RT. II. SEC. 3. So altered and amended as to read : No
sluill be eligible to the office of governor who shall not have
citizen of the United States twelve years, and an inhabitant
State six years, and who hath not attained to the age of thirty
(Ratified

person
becn It
of this
years.

184!) a)

ART. III. SEC. 9. So altered and amended as to read : Divorces
shall be final and conclusive when the parties shall have obtained the
concurrent verdicts of two special juries, authorizing a divorce upon
such legal principles as the general assembly may by law prescribe.

CONSTITUTION OF GEORGIA-l86l

r

A State convention, called
ordinance of secession January
pleted a revision of the State
people 011 the first Tuesday of

by ail act of the legislature, passed an
19, 1861, and on March 23, 1861, comconstitution, which was ratified by the
the following July.]

CONSTITUTION OF GEORGIA-1865

*b

l'REA)IBLE

",Vc,the people of the State of Georgia, in order to form a permu1I<'lItgovernment, establish justice, insure domestic tranquillity, nnrl
secure the blessing of liberty to ourselves and our posterity, acknowledging and invoking the guidance of Almighty God, the author of
* Sl'e " Journal of the Proceedings of the Convention of the People of G('Orgia,
II,-Id in l\Iilledgeville In October and November, 1865, Together with the OrdlIl;\nees and Resolutions adopted, Published by Order of the Convention, l\IillCtl~cvillI', Ga.; R. M. Orme & Son, Printers for the Convention, 1865." pp. 207-226.
" See ·Journal of the State Convention, Held In Milledgeville, In December,
lS:iO_ l\IilIedgeville:
R. xr, Orme, State Printer, 1850. p. 34.
b.\ convention, called by Provlslonal-Oovernor
James Johnson, met October
2;;. 1865. repealed the ordinance of secession October 30, and submitted this
I1IlIstitntion to the people November 7, 1865. It was ratified, recelvlng 17,ti!)!)
votes,
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all good government, do ordain and establish this constitution for the
State of Georgia:
ARTICLE

I

One. Protection to person and property is the duty of government.
Two. No person shall be deprived of life, liberty, or property,
except by due process of law.
Three. The writ of habeas corpus shall not be suspended unless, in
case of rebellion or invasion, the public safety may require it.
Four. A well-regulated militia, beig necessary to the security of a
free State, the right of the people to keep and bear arms shall not be
infringed.
Five. Perfect freedom of religious sentiment be, and the same is
hereby, secured, and no inhabitant of this State shall ever be molested
in person or property, nor prohibited from holding any public office
or trust, on account of his religious opinions.
Six. Freedom of speech, and freedom of the press, are inherent
clements of political liberty. But while every citizen may freely
speak or write or print on any subject, he shall be responsible for the
abuse of the liberty.
Seven. The right of the people to appeal to the courts, to petition
government on all matters of legitimate cognizance, and peaceably to
assemble for the consideration of any matter of public concern, shall
never be impaired.
Eight. Every person charged with an offence against the laws of
the State shall have the privilege and benefit of counsel, shall be furnished on demand with a cop}' of the accusation, and list of the witnesses on whose testimony the charge against him is founded; shall
have compulsory process to obtain the attendance of his own witnesses; shall he confronted with the witnesses testifying against him,
and shall have a public and speedy trial by nn iinpartiul jury, as
heretofore practised in Georgia.
Nine. No person shall be put in jeopardy of life or liberty more
than once for the same offence, save on his or her own motion for a
new trial after conviction, or in case of mistrial.
Ten. No conviction shall work corruption of blood or general forfeiture of estate,
Eleven. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.
-Twelve. The powers of the courts to punish for contempt shall be
limited bv legislative acts.
Thirteen. Legislative acts in violation of the constitution are void,
and the judiciary shall so declare them.
Fourteen. Ex post facto laws, laws impairing the obligation of
contracts, and retroactive laws injuriously affecting any right of the
citizen, are prohibited.
Fifteen. Laws should have a general operation, and no general law
affecting private rights shall be -varied in any particular case by
special legislation, except- with the free consent, in writing, of all
persons to be affected thereby; and no person being under a legal
disability to contract is capable of such free consent.
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Sixteen. The power of taxation over the whole State shall be exercised by the general assembly only to raise revenue for the support
of government, to pay the public debt, to provide for the common
defence, and for such other purposes as the general assembly may be
specially required or empowered to accomplish by this constitution.
But the general assembly may, by statute, grant the power of taxation
for designated purposes, ,vith such limitations as they may deem
expedient, to county authorities and municipal corporations, to be
exercised within their several territorial limits.
Seventeen. In cases of necessity, private ways may be granted
upon just compensation being first paid; and with this exception
private property shall not be taken, save for public use, and then only
on just compensation, to be first provided and paid, unless there be a
pressing, unforeseen necessity; in which event the general assembly
shall make early provision for such compensation.
.
Eighteen. The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shall not be violated; and no warrant shall issue but upon
probable cause, supported by oath or affirmation, and particularly
describing the place or places to be searched, and the persons and
things to be seized.
Nineteen. The person of a debtor shall not be detained in prison,
after delivery, for the benefit of his creditors, of all his estate not
expressly exempted by law from levy and sale.
Twenty. The Governnient of the United States having, as a warmeasure, proclaimed all slaves held or owned in this State emancipated from slavery, and having carried that proclamation into full
practical effect, there shall henceforth be, wi thin the State of Georgia,
neither slavery or involuntary servitude, save as a punishment for
crime, after legal conviction thereof: Provided, This acquiescence in
the action of the Government of the United States is not intended to
operate as a relinquishment, waiver, or estoppel of' such claim for
compensation of loss sustained by reason of the emancipation of his
slaves as any citizen of Georgia may hereafter make upon the justice
and magnanimity of that Government.
Twenty-one. The enumeration of rights herein contained is a part
of this constitution, but shall not be construed to deny to the people
any inherent rights which they have hitherto enjoyed.
Anricr,» II
SECTIOK1. One. The legislative, executive, and judicial departments shall be distinct; and each department shall be confided to a
-eparate body of magistracy. No person, or collection of persons,
being of one department, shall exercise any power properly attached
to either of the others, except in cases herein expressly provided.
Two. The legislative power shall be vested in a general assembly,
which shall consist of a senate and house of representatives, the mernberswhereof shall be elected and returns of the elections made in the
manner now prescribed by law (until changed by the general assembly) on the 15th day of November, in the present year, and biennially
thereafter, on the first 'Yednesday of October, to serve until their
-uceessors shall be elected; but the general assembly may, by law,
change the day of election.
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Three. The first meeting of the general assembly, under this constitution, shall be on the first Monday in December next, after which
it shall meet annually on the first Thursday in November, or on such
other day as the general assembly may prescribe. A majority of
each house shall constitute a quorum to transact business, but a
smaller number may adjourn from day to day and compel the attendance of its absent members, as each house may provide. No session
of the general assembly, after the first above mentioned, shall continue longer than forty days, unless prolonged by a vote of two-thirds
of each branch thereof.
Four. No person holding any military commission, or other appointment, having any emolument or compensation annexed thereto.
under this State or the United States, or either of them, (except
justices of the inferior court, justices of the peace, and officers of the
militia,) nor any defaulter for public money, or for any legal taxes
required of him, shall have a seat in either branch of the general
assembly; nor shall any senator or representative, after his qualification as such, be elected by the general assembly, or appointed by the
governor, with the advice and consent of two-thirds of the senate, to
any office or appointment having any emolument or compensation
annexed thereto, during the time for which-he shall have been elected.
Five. No person convicted of any felony before any court of this
State, or of the United States, shall be eligible to any oflice or appointment of honor, profit, or trust, within this State, until he shall have
been pardoned.
Six. No person who is collector or holder of public money shall bl'
eIi¥ible to any office in this State until the same is accounted for and
paid into the treasury.
SEC.2. There shall be forty-four senatorial districts in the State of
Georgia, each composed of three contiguous counties, from each of
which districts one senator shall be chosen, until otherwise arranged,
as hereinafter provided.
The said districts shall be constituted of counties as follows:
The first district, of Chatham, Bryan, and Effingham.
The second, of Liberty, Tattnall, and Macfntosh.
The third, of 'Yayne, Pierce, and Appling.
The fourth, of Glynn, Camden, and Charlton.
The fifth, of Coffee, 'Yare, and Clinch.
The sixth, of Echols, Lowndes, and Berrien.
The seventh, of Brooks, Thomas, arid Colquitt.
The eighth, of Decatur, Mitchell, and Miller,
The ninth, of Early, Calhoun, and Baker.
The tenth, of Dougherty, Lee. and 'Yorth.
The eleventh, of Clay, Randolph, and Terrell.
The twelfth, of Stewart, 'Yebster, and Quitman.
The thirteenth, of Sumter, Schley, and Macon. .
The fourteenth, of Dooly, 'Yilcox, and Pulaski.
The fifteenth, of :Montgomery, Telfair, and Irwin.
The sixteenth, of Laurens, Johnson, and Emanuel.
The seventeenth, of Bullock, Scriven, and Burke.
The eighteenth, of Richmond, Glascock, and Jefferson.
The nineteenth, of Taliaferro, 'Yarren, and. Greene,
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The twentieth, of Baldwin, Hancock, and "\Yashington.
The twenty-first, of Twi~gs, "\Yilkinson,and Jones.
The twenty-second, of BIbb, Monroe, and Pike.
The twenty-third, of Houston, Crawford, and Taylor.
The twenty-fourth, of Marion, Chattahoochee, and Muscogee.
The twenty-fifth, of Harris, Upson, and Talbot.
The twenty-sixth, of Spalding, Butts, and Fayette .
. The twenty-seventh, of Newton, "\Yalton,and Clarke.
The twenty-eighth, of Jasper, Putnam, and Morgan.
The twenty-ninth, of "\Yilkes,Lincoln, and Columbia.
The thirtieth, of Oglethorpe, Madison, and Elbert.
The thirty-first, of Hart, Franklin, and Habersham.
The thirty-second, of "\Yhite,Lumpkin, and Dawson.
The thirty-third, of Hall, Banks, and Jackson.
The thirty-fourth, of Gwinnett, DeKalb, and Henrr.
The thirty-fifth, of Clayton, Fulton, and Cobb.
.
The thirty-sixth, of :Meriwether, Cowetta, and Campbell.
The thirty-seventh, of Troup, Heard, and Carroll.
The thirty-eighth, of Haralson, Polk, and Paulding.
The thirty-ninth, of Cherokee, Milton, and Forsyth.
The fortieth, of Union, Towns, and Rabun.
The forty-first, of Fannin, Gilmer, and Pickens.
The forty-second, of Bartow, Floyd,1md Chattooga.
The forty-third, of Murray, "\Yhitfield,and Gordon.
The forty-fourth, of "\Yalker,Dade, and Catoosa.
If a new county be established, it shall be added to a district which
it adjoins. The senatorial districts may be changed by the general
assembly, but only at the' first session after the taking of each new
census by the United States Government, and their number shall
never be increased.
Two. No person shall be a senator who shall not have attained to
the age of twenty-five years and be a citizen of the United States, and
have been for three years an inhabitant of this State, and for one
year a resident of the district from which he is chosen.
Three. The presiding officer shall be style? the president of the
senate, and shall be elected oira voce from their own body.
Four. The senate shall have the sole power to try all impeachments. "\Yhen sitting for ihatpurpose,
they shall be on oath or
affirmation, and no person shall be convicted without the concurrence of two-thirds of the members present. Judgment, in cases of
impeachment, shall not extend further than removal from office,and
disqualification to hold and enjoy any officeof honor, profit, or trust'
within this State; but the party convicted shall: nevertheless, be liable
und subject to indictment, trial, judgment, and punishment according
to law.
SEC. 3. One. The house of representatives shall be composed as follows: The thirty-seven counties having the largest. representative
population shall have two representatives each. Eyery other county
:-hall have one representative. The designation of the counties havlJ~g two representatives shall be made by the general assembly nnme(hately after the taking of each census.
.
Two.
person shall be a representative who shall not have

No

7251-YOL 1-07-54

.: f

814

Georgia-1865

attained to the age of twenty-one years, Ul.IU be.u citizen of the United
States, and have been for three years an inhabitant of the State, and
for one year a resident of the county which he represents.
Three. The presiding ofllcer of the house of representatives shall
bo styled the speaker, and shall be elected uina 'voce from their own
body.
Four. They shall have the sole power to impeach all persons who
have been or may be in office.
.
Five. All bills for raising revenue or appropriating money shall
originate in the house of representatives; but the Senate may propose
or concur in amendments, as ill other hills.
SEC.4. One. Each house shall be the judge of the election returns
and qualifications of its own members; and shall have power to punish them for disorderly behavior or misconduct, by censure, fine,
imprisonment, or expulsion ; but no member shall be expelled except
by a vote of two-thirds of the house from which he is expelled.
Two. Each houso mnv punish, by imprisonment, not extending
beyond the session, any person not a member, who shall bo guilty of
a contempt by any disorderlv behavior in its presence; or who, during tho session, shall threaten injury to the person or estate of any
member, for anything said or done in either house; or who shall
assault any member therefor or who shall assault or arrest any witness going to or returning therefrom; or who shall rescue, or attempt
to rescue, any person arrested by order of either house.
Third. The members of both houses shall be free from arrest during th~ir attendance on the general assembly, and in going to and
returnmg therefrom; except for ~rcason, felony,. or breach of the
peace. And no member shall be Iinble to answer III any other place
for anything spoken in debate in either house,
Four. Each house shall kcep a journal of its proceedings, and publish them immediately after its adjournment. The yeas and nays of
the members on any question shall, at the desire of one-fifth of the
members present; be entered on the journals. The original journals
shall be preserved (after publication) in the ofiiceof the secretary of
state; but there shall be no other record thereof.
F'ive. Every bill, before it shall pass, shall be read three times, and
on three separate and distinct days, in each house, unless in case of
actual invasion or insurrection. Nor shall any law or ordinance pass
which refers to more than one subject-matter, or contains matter different from what is expressed in the title thereof.
Six. All acts shall be signed by the president of the senate and the
speaker of the house of representatives; and no bill, ordinance, or
resolution, intended to have the effect of law, which shall have been
rejected bv either house, shall be again proposed under the same or
any other title without the consent of two-thirds of the house, by
which tho same was rejected.
Seven. Neither house shall adjourn for more than three days, nor
to any other place, without the consent of the other; and in case of
disagreement between the two houses on a question of adjournment,
the governor may adjourn them.
.
EIght. Every senator and representative, before taking his seat,
shall take an oath or affirmation to support the Constitution of the
United States and of this State; and also, that he hath not practised
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unv unlawful means, either directly or indirectly, to procure his
de"ction. And every person convicted of having given or offered a
bribe shall be disqualified from serving as a member of either house
for the term for which he was elected.
Nine. "rtlCnever this constitution requires an act to be passed by
two-thirds of both houses, the yeas and nays on the passage thereof
shall be entered on the journals ·of each.
SEC.5. One. The general assembly shall have power to make all
laws and ordinances consistent with this constitution, and not repugnunt to the Constitution of the United States, which they shall deem
necessary and proper for the welfare of the State.
Two. Thev may alter the boundaries of counties, and layoff and
establish nmv counties; but every bill to establish a new county shall
be passed by at least two-thirds of the members present in each branch
of the general assembly.
Three. The general assembly shall have power to appropriate
money for the promotion of learning and science, and to provide for
the education of the people; and shall provide for the early resumption of the regular exercises of the University of Georgia, by the adequate endowment of the same.
Four. The general assembly shall have power. by a vote of twothirds of each branch, to grant pardons in cases of final conviction for
treason, and to pardon or commute after final conviction in capital
cases.
Five. It shall be the duty of the general assembly, at its next
session, and thereafter as the public. welfare may require, to provide
by law for the govemment of free persons of color; for the protection and security of their persons and property, guarding them and
the State against any evil that may arise from their sudden emancipation, and prescribing in what cases their testimony shall be admitted in the courts; for the regulation of their transactions with citizens; for the legalizing of their existing and the contracting aIHI
solemnization of their future marital relations, and connected therewith their rights of inheritance and testamentary capacity; and for
the regulation or prohibition of their immigration into this Stute
Irom other States of the Union, or elsewhere. Aud further, it shall
be the dutv of the general assembly to confer jurisdiction upon courts
lIOW existing, or to create county courts with jurisdiction in criminal
cases excer.ted from the exclusive jurisdiction of the superior court,
and in civil cases whereto free persons of color may be parties.
SEC.G. One. The general assembly shall have no power to grant
«orpornte pO\yers and privileges to private companies, except to
hanking, insurance, railroad, canal, plank-road, navigation, mining,
express, lumber, manufacturing, and telegraph companies; nor to
make or change election precincts: nor to establish bridges and
ferries; nor to change names, or legitimate children; but shall by law
prescribe the manner in which such power shall be exercised by the
«ourts, But no bank-charter shall be granted or extended, and no
act passed authorizing the suspension of specie payment by any chartered bank, except by a vote of two-thirds of each branch of the
general assembly.
Two. No money shall be drawn from the treasury of this State,
except by appropriation made by law; and a regular statement and
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account of the receipt and expenditure of all public money shall be
published from time to time.
Three. No vote, resolution, law, or order shall pass, granting '1
.donation or gratuity in favor of any person, except by the concurrence of two-thirds of the general assembly.
Four. Xo law shall be passed by which a citizen shall be compelled,
directly or indirectly, to become a stockholder in or contribute to
a railroad, or other work of internal improvement, without his consent, except the inhabitants of a corporate town or city. This provision shall not be construed to deny the power of taxation for the
purpose of making levees or dams to prevent the overflow of rivers,
AI:TICU;

III

. SECTIOX1. One. The executive power shall be vested in a governor.
the first of whom under this constitution shall hold the officefrom the
time of his inauguration, as by law provided, until the election and
qualification of his successor. Each governor subsequently elected
shall hold the office for two years and until his successor shall be
elected and qualified, and shail not be eligible to re-election after the
expiration of a second term for the period of four years. He shall
have a competent salary, which shall not be increased nor diminished
during the time for which he shall have been elected; neither shall
he receive within that time any other emolument from the United
States, or either of them, nor from any foreign power.
.
Two. The governor shall be elected by the persons qualified to vote
for members of the general assembly, on the fifteenth day of November, in the year eighteen hundred and sixty-five, and biennially
thereafter, on the first 'Vednesday of October, until such time be
altered by law, which election shall be held at the places of holding
general elections in the several counties of this State, in the manner
prescribed for the election of members of the general assembly. The
returns for C\-eryelection of governor shall be sealed up by the munagel'S, separately from other returns, and directed to the president of
the senate and speaker of the house of representatives; and transmitted to the go\-ernor, or the person exercising the duties of go\-ernor
for the time being; who shall, without opening the said returns,
cause the same to be laid before the senate, on the day after the two
houses shall have been organized; and they shall be transmitted by
the senate to the house of representatives. The members of each
branch of the general assembly shall convene' in the representative
chamber, and the president of the senate and the speaker of the house
of representatives shall open and publish the returns in presence
of the general assembly; and the person having the majority of the
whole number of votes given in shall be declared duly' elected
covcmcr of this State; but if no person have such majority, then
from the two persons haying the highest number of votes, who shall
be in life, and shall not decline an election at the time appointed
for the legislature to elect, the general assembly shall immediately
elect a governor 'viva 'voce; and in all cases of election of a governor
by the general assembly, a majority of the votes of the members
present shall be necessary for a choice. Contested elections shall be
determined bv both hbuses of the general assembly, in such manner
as shall be prescribed by law.
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Three. No person shall be eligible to the office of governor who
shall not have been a citizen of the United States twelve years, and
an inhabitant of this State six years, and who hath not attained the
age of thirty years.
Four. In case of the death, resignation, or disability of the governor, the president of the senate shall exercise the executive power.'!
of the government until such disability be removed, or a successor is
elected and qualified. And in case of the death, resignation, or
disability of the president of the senate, the speaker of the house of
representatives shall exercise the executive power of the government
until the removal of the disability or the election and qualification of
a governor.
.
Five. The governor shall, before he enters on the duties of his office,
take the following oath or affirmation: "I do solemnly swear or
affirm (as the case may be) that I will faithfully execute the officeof
governor of the State of Georgia; and will, to the best of my abilities,
preserve, protect, and defend the constitution thereof, and the Constitution of the United States of America."
.
SEC. 2. One. The governor shall be commander-in-chief of the
army and navy of this State, and of the militia thereof.
Two. He shall have power to grant reprieves for offences agninst
the State, except in cases of impeachment, and to grant pardons, or to
remit any part of a sentence, in all cases after conviction, except for
trea~on, murder, or other capital offences, in which cases he may
respite the execution, and make report thereof to the next general
assembly.
Three. He shall issue writs of election to fill vacancies that happen
in the senate or house of representatives, and shall IUlYepower to
convene the general assembly on extraordinary occasions; and shall
give them, from time to time, information of the state of the republic,
and recommend to their consideration such measures as he may deem
necessary and expedient.
Four. 1Yhen any office shall become vacant by death, resignation,
or otherwise, the governor shall have power to fill such vacancy unless
otherwise provided for by law; and persons so appointed shall continue in office until a successor is appointed, agreeably to the mode
pointed out by this constitution, or by law in pursuance thereof.
Five. A person once rejected by the senate shall not be reappointed
hy the governor to the Same officeduring the same session or the recess
thereafter.
Six. The governor shall have the revision of all bills passed by both
houses, before the same shall become laws, but two-thirds of each
hOllsemay pass a law notwithstanding his dissent; and if any bill
-hould not be returned by the governor within five days (Sundays
excepted) after it has been presented to him, the same shall be law,
unless the general assembly, by their adjournment, shall prevent its
return. He may approve any appropriation and disapprove any
other appropriation in the same bill, and the latter 'shall 110tbe effectual unless passed by two-thirds of each house.
Seven. Every vote, resolution, or order, to which the concurrence
of .both houses may be necessary, except on a question of clcc~ion or
adjournment, shall be presented to the governor; and before It shall
take effect be approved by him, or, being disapproved, shall be

818

Georgia-1865

repassed by two-thirds of each house, according to the rules and limitations prescribed in the case of a bill.
Eight. There shall be a secretary o£ state, a comptroller-general, a
treasurer, and surveyor-general, elected by the general assembly, and
they shall hold their offices for the like period as the governor, and
shall have a competent salary, which shall not be increased or diminished during the period for which they shall have been elected. The
gcncral assembly may at any time consolidate any two o£ these offices,
and require all the dilties to be discharged by one officer.
Nine. The great seal of the State shall be deposited in the office of
. the secretary of state, and shall not be affixed to any instrument of
writing hut' by order o£ the governor or general assembly; and that
used previously to the year 1861 shall be the great seal of the Strite.
Ten. The go,'ernor shall han> power to appoint his own secretaries,
not exceeding two in number.
AUTICLE

IV

SECTION1. One. The judicial powers of this State shall be vested
in a supreme court for the correction of errors, a superior, inferior,
ordinary, and justices' courts, and in such other courts as have been,
or may be, established by law.
.
Two. The supreme court shall consist of three judges, who shall
be elected by the general assembly, for such term o£ years, not less
than six, as shall be prescribed by law, and shall continue in office
until their successors shall be elected and qualified; removable by the
governor on the address of two-thirds of each branch of the general
assembly, or by impeachment and conviction thereon.
Three. The said court shall have no original jurisdiction, but shall
be a court alone for the trial and correction of errors in law and
equity from the superior courts of the several circuits, and from the
city courts of the cities of Savannah and Augusta, and such other like
courts as may be hereafter established in other cities; and shall sit
" at the seat of goyernment " at such time or times in each year as the
general assembly shall prescribe, for the trial and determination of
writs o£ error from said courts.
Four. The said court shall dispose of and finally determine every
case on the docket of such court, at the first or second term after such
writ of error brought; and in case the plaintiff in error shall not be
prepared at the first term of such court, after error brought, to prosf'cute the case, unless precluded by some providential cause from such
prosecution, it shall be stricken from the docket and the judgment
below affirmed. And in any case that may occur, t.he court may, ill
its discretion, withhold its judgment until the term next after tho
nrmunent thereon.
§Ec.2. One. The judges of the superior courts shall be elected 011
the first 1Yednesday in January, until the legislature shall otherwise
direct, 'immediately before the expiration of the term for which they
or either of them may have been appointed or elected, from the circuits in which they are to serve, by a majority vote o£ the people of
the circuit qualified to vote for members of the general assemblyJo)'
the term of four years, vacancies to be filled as is provided by the la,,::of force prior to .Innunry 1, 18Gl, and shall continue in office until
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their successors shall be elected and quulified ; removable by the governor on the address of two-thirds of each branch of the general
assembly, or by impeachment and conviction thereon.
Two. The superior court shall have exclusive jurisdiction in all
casesof divorce, both total and partial; but no total divorce shall be
granted except on the concurrent verdicts of two special juries. In
each divorce case, the court shall regulate the rights and disabilities
of the parties.
Three. The superior courts shall also have exclusive jurisdiction
in all criminal" cases, except as relates to fines for neglect of duty,
contempts of court, violation of road-laws, obstructions of watercourses, and in all other minor offences which do not subject the
offender or offenders to loss of life, limb, or member, or to confinement
in the penitentiary; jurisdiction of all such cases shall be vested in
such county or corporation courts, or such other courts, judicatures,
or tribunals as now exist, or may hereafter be constituted, under such
rules and regulations as the legislature may have directed, or may
hereafter by law direct.
Four. All criminal cases shall be tried in the county where the
crime was committed, except in cases where a jury cannot be obtained.
Five. The superior court shall have exclusive jurisdiction in all
casesrespecting titles to land, which shall be tried in the county where
the land lies; and also in all equity causes which shall be tried in
the county where one or more of the defendants reside, against whom
substantial relief is prayed.
Six. It shall have appellate jurisdiction in all such cases as may be
provided by law.
Seven. It shall have power to correct errors in inferior judicatories
by writ of certiorari, and to grant new trials in the superior court on
1)1'01)er
and legal grounds.
Eight. It shall have power to issue writs of mandamus, prohibition,
scire facias, and all other writs which may be necessary for carrying
its powers fully into effect.
Nine. The superior court shall have jurisdiction in all other civil
cases, and in them the general assembly may give concurrent jurisdiction to the inferior court, or such other county court as they may
hereafter create, which cases shall be tried in the county where th"e
defendant resides.
Ten. In case of joint obligors, or joint promisors or copartners, or
joint trespassers residing in different counties, the snit may be brought
in either county.
Eleven. In case of a maker and indorser or indorsers of promissory
notes residing in different counties in this State, the same may be
sued in the county where the maker resides.
Twelve. The superior court shall sit in each county not less than
t wics in every ~'ear, at such stated times as have been or may be
appointed by the general assembly, and the inferior and county courts
at such times as the ~eneral assembly may direct.
" SEC.3. One. The Judges shall have salaries adequate to their services fixed by law. which shall not be diminished nor increased during
their continuance in office; but shall not receive any other perquisites
or emoluments whatever, from parties or others, on account of any
duty required of them.

820

Georgia-1865

Two. There shall be a State's attorney and solicitors elected in the
same manner as the judges of the superior court, and commissioned
by the governor, who shall hold their offices for the term of four years,
or until their successors shall be appointed and qualified, unless
removed by sentence on impeachment, or by the governor on the
address of two-thirds of each branch of the general assembly. They
shall have salaries adequate to their services fixed by Inw, which Sllllil
not be increased or diminished during their continuance in office.
Three. The justice or justices of the inferior court, and the judges
of such other county court as may by law be created, shall be elected
in each county by the persons entitled to vote for members of the
general assembly.
Four. The justice of the peace shall be elected in each district by
the persons entitled to vote for members of the general assembly.
Five, The powers of a court of ordinary and of probate shall be
vested in an ordinary for each county, from whose decision there may
be an appeal to the superior court, under regulations prescribed by
law. The ordinary shall be ex-officio clerk of said court, and may
appoint a deputy clerk. The ordinary, as clerk, or his deputy, may
issue citations, and grant temporary letters of administration, to hold
until permanent letters are granted ; and said ordinary, as clerk, or
his deputy! may gr~nt marriage-licenses,
The ordinaries in and for
the respective counties shall be elected, as other county officers are, on
the first 'Wednesday in January, 18G8, and every fourth year thereafter, and shall be commissioned by the governor for the term of four
years. In case of any vacancy of said office of ordinary, from any
cause, the same shall be filled by election, a~ is provided in relation to
other connty officers, and until the same IS filled the clerk of the
superior court for the time being shall act as clerk of said court of
ordinary.
. ARTICLEV
SECTION1. One. The electors or members of the general assembly
shall he free white male citizens of this State, and shall have attained
the age of twenty-one years, and have paid all taxes which ma~ have
been required of them, and which they have had an opportumty of
paying, agreeable .to law, for the year preceding the e,lectlOn; sha.Il be
citizens of the United States, and shall have resided SIX months either
in the district or county, and two years within this State, and no
person not qualified to vote for members of the general assembly shall
hold any office in this State .
. Two. All elections by the general assembly shall be viva voce, and
the vote shall always appear on the journal of the house of represent. atives, and 'where the Senate and house of representatives unite for
the purpose of electing, they shall meet in the representative chamber,
and the president of the senate shall in such cases preside and declare
the person or persons elected,
Three. In all elections by the people the electors shall vote by ballot until the general assembly shall otherwise direct.
Four. All civil officers heretofore commissioned by the governor, 01:
who have been duly appointed, or elected, since the first day of
January last, but who have not received their commissions, and who
have not resigned, nor been removed from office~and whose terms of
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officeshall not have expired, shall continue in the exercise of the
duties of their respective offices during the periods for which they
were duly appointed or duly elected as aforesaid, and commissioned,
awl until their successors shall be appointed under the provisions of
this constitution, unless removed from officeas herein provided,
Five, Laws of general operation now of force in this State arc, Ist ,
as the supreme law, the Constitution of _the United States; the laws
of the United Stutes in pursuance thereof, and all treaties made under
the :iuthority of the United States; 2<1,as next in authority thereto,
this constitution; 3d, in subordination to the uforegoiug, all laws
declared of force by an act of the gcncral assembly of this State,
assented to December the 19th, A. D. 1S60, entitled ';An act to approve, adopt, and make of force, in the State of Georgia, a revised
code of laws, prepared under the direction and by authority of the
general assembly thereof, and for other purposes therewith connected," an act of the general assembly aforesaid, assented to Decemher 1G,A. D. 1SG1,amendatory of the aforegoing, and an act of the
general assembly aforesaid, assented to December 13, A. D. 18G2,
entitled "An act to settle the conflicts between the code and the legislation of this general assembly; " also, all acts of the general assembly
aforesaid, passed since the date last written, altering, amending, repealing, or adding to any portion of law hereinbefore mentioned,
(the latter enactments having preference in case of conflict.) and also
so much of the common and statute law of England, and of the
stntutc Inws of this State of force in Georgia in the veur eighteen
hundred and sixty, as is not expressly superseded bv no"rinconsistent
with said codes, .though not embodied therein; except so much of the
law aforesaid as may violate the supreme law herein recognized, or
Illay conflict with this constitution, and except so much thereof as
refers to persons held in slavery, which excepted laws shall henceforth
be inoperative and void, and any future general assembly of this
State shall be competent to alter, amend, or repeal any portion of the
law declared to be of force in this third specification of the fifth
clause of this fifth article, If in any statute law herein declared of
foree the word " Confederate" occurs before the word States, such
luw-Js hereby amended by substituting the word" United" for the
word" Confederate."
Six. Local and private statutes heretofore passed, intended for the
ln-nefit of counties, cities, towns, corporations, and private persons,
not inconsistent with tho supreme law, nor with this constitution, and
which have neither expired by their own limitations nor have been
n-penlad, shall have the force of statute law, subject to judicial
dl'cision as to their validity when enacted, and to any limitations
imposed by their own terms.
Seven. All judgments, decrees, orders, and other proceedings of
tlip several courts of this State, heretofore made within the limits of
t heir several jurisdictions, are hereby ratified and affirmed, subject.
ollly to past and future reversal, by motion for new trial, appeal. bill
of review, or other proceedings, in conformity with the law of force
when they were made.
Eight. All rights, privileges, and immunities which may han'
,"!'stedin or accrued to any person or persons, in his, her, or their own
right, or in any fiducinry capacity, under and in virtue of any net of
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the general assembly, or of any judgment, decree, or order, or other
proceeding of any court of competent jurisdiction in this State, since
the first day of January, A. D. eighteen hundred and sixty-one, shall
be held inviolate by all courts before which they may be brought in
question, unless attacked for fraud.
Kine. The marriage relation between white persons and persons of
African descent is forever prohibited, and such marriage shall be null
and void ; and it shall be the duty of the general assembly to enact
laws for the punishment of any officer who shall knowingly issue a
license for the celebration of such marriage, or any officer or minister
of the gospel who shall marry such persons together.
Ten. All militia and county officers shall be elected by the people,
under such regulations as haw been or may be prescribed by law.
Eleven. This constitution shall be altered or amended only by a
convention of the people, called for that purpose by act of the "general
assembly.
Signed November 7, lS{iil.
I-IERsOIIEI,
V.• TOIINSON, President.
Attest: .T. D. 'YADm:LI"Secretary.
CONSTITUTION

OF GEORGIA-1868

a b

'Ye, the people of Georgia, in order to form a permanent government, establish justice, insure domestic tranquillity, and secure the
blessings of liberty to ourselves and our posterity, acknowledging and
invoking the guidance of Almighty God, the author of all good gO\-ernment, do ordain and establish this constitution for the State of
Georgia:
AUTIcu: I
IlECI,ARATION

OF }'UNJ)A~n:NTAI,

I'RlNCII'I,};S

SECTION1. Protection to person and property is the paramount
duty of government, and shall be impartial and complete.
SEC. 2. All persons born or naturalized in the United States, and
resident in this State, are hereby declared citizens of this State, and
no laws shall be made or enforced which shall abridge the privileges
or immunities of citizens of the United States, or of this State, or
deny to any person within its jurisdiction the equal protection of its
laws. And It shall be the duty of the general assembly, by appropriate legislation, to protect every person in the due enjoyment of the
rights, privileges, and immunities guaranteed in this section.
aA convention. called h~' order of ~Iajor-General ~lt:!ade,met at Atlanta DeCt'IIlber n, 1807, and submitted this constitution to the people ~Iarch 11, 18GS. It
was ratified, reeelvlng S!l,007 votes against 71,300 votes,
b See "Journal
of the Proceedlngs of the Constitutional Conventlon of the
People of Georgia, Held in the Cit~-of Atlanta in the Months of December, 181:1.
and January, February and ~Iarch, 18GS. And Ordinances and ResolutioJlS
Adopted. Published by Order of the Convention. Augusta, Georgia: E. Il,
Pughe, Book and Job Printer, 18('08." pp. U40-502.
See also The Constitution of the State of Georgia with full l\Inrginal Notl'~
mul It Copious nnrl Annlytlenl Index 'I'hereto, by John L. Conley. ]870. 8S pp.

Georgia-18G8

823

SEC.3. No person shall be deprived of. life, liberty, or property,
except by due process of law.
SEC.4. There shall be within the State of Georgia neither slavery
11m' involuntary servitude, save as a punishment for crime after legnl
eouviction thereof.
fh:c. 5. The right of the people to appeal to the courts, to petition
gowrnment on all matters, and peaceably to nssemble for the ('011~i(lerntion of any matter, shall never be impaired.
SEC. G. Perfect freedom of religious sentiment shall he, and the
same is hereby, secured, and no inhabitant of this State shall ever
hI' molested in person or property, or prohibited from holding any
public office or trust, on account of his religious opinion; hut th«
liberty of conscience hereby secured shall not he so construed as to
excuse acts of licentiousness or justify practices inconsistent with
the peace or safety of the people.
SEC.7. Every person charged with an offence against the laws shall
huve the privilege and benefit of counsel, shall be furnished, on demand, with a coPY of the accusation and a list of the witnesses on
whose testimony the charge against him is founded, shall have compulsory process to obtain tlle attendance of his own witnesses, shall
be confronted with the witnesses testifying a~ainst him, and shall
hava a public and speedy trial by an impartial Jury.
SEC.8. No person shall be put in jeopardy of life or liberty more
than once for the same offence, save on his or her own motion for a
new trial after conviction, or in case of mistrial.
SEC.9. Freedom of speech and freedom of the press are inherent
elements of 'political liberty. But while every citizen mny freely
speak, or write, or print on any subject, he shall be responsible for
the abuse of the liberty.
SEC. 10. The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches and seizures
shall not be violnted ; and no warrant shall issue but upon probable
cause, supported by oath or affirmation, particularly describing the
place or places to be searched, and the person or things to be seized.
Sao. 11. The social status of the citizen shall never he the subject
of legislation.
.
SEC. 12. No person shall be molested for his opinions, or be subject.
to any civil or political incapacity, or acquire any civil or political
mlvantuge in consequence of such opinions.
. SEC. 13. The writ of habeas corpus shall not be suspended unless,
III case of rebellion or invasion, the public safety mny require it.
SEC.14. A well-regulated militia being necessary to the security of
n free people, the right of the people to keep and bear arms shal] not
1Jl' infringed; but the general assembly shall have power to prescribe
Ily lnw the manner in which arms may be borne.
.
~EC.15. The punishment of all frauds shall be provided by law.
. ~EC.1G. Excessive bail shall not be required, nor excessive fines
lInposed, nor cruel and unusual punishments inflicted, nor shall any
jll'l'Sonbe abused in being arrested, whilst under arrest, or in prison .
. SEC.17. The power of the courts to punish for contempt shall be
lunited by legislative acts.
SEC.18. There shall be no imprisonment for debt.
SEC.1\). In all prosecutions or indictments for libel the truth lIlay
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be given in evidence, and the jury shall have the right to determine
the law and the facts.
SEC. 20. Private ways may be granted upon just compensation
heing paid by the applicant.
SEC. 21. All penalties shall be proportioned to the nature of the
offence.
SEC.22. 'Yhipping, as a punishment for crime, is prohibited.
SEC; 23. N"olotterv shall he authorized, or sale of lotterv-tickots
allowed, in this State, and adequate penalties for such sale ~shall hI'
provided by law.
SEC.24. l\0 conviction shall work corruption of blood, and no COIlviction of treason shall work a general forfeiture of estate longer thnu
during the life of the person attained.
That the cause or causes shall be notified to the judge so intended to
SEC.25. Treason against the State of Georgia shall consist only in
levying war against the State, or the United States, or adhering to the
enemies thereof, giving them aid and comfort; and no person shall
be convicted of treason except on the testimony of two witnesses to
the same overt act, or his own confession in open court.
"
SEC.26. Laws shall have a general operation, and no general law,
affecting private rights, shall be varied, in any particular case, by
special legislation, except with the free consent, in writing, of all
persons to be affected thereby; and no person under legal disability
to contract is capable of such free consent.
SEC.27. The power of taxation over the whole State shall be exercised by the general assembly only to raise revenue for the support of
gO"ernment, to pay the public debt, to provide a general school-fund,
for common defence and for public improvement; and taxation on
property shall be ad valorem only, and uniform on all "species of
property taxed.
SEC.28. The general assembly may grant the power of taxation to
county authorities and municipal corporations, to be exercised within
their several territorial limits.
SEC.29. No poll-tax shall be levied except for educational purposes,
and such tax shall not exceed one dollar annually on each poll.
SEC.30. Mechanics and laborers shall have liens upon the property
of their employers for labor performed or material furnished, and the
legislature shall provide for the summary enforcement of the same.
SEC.31. The legislative, executive, and judicial departments shall
be distinct; and each department shall be confided to a separate biJdy
of magistracy.
No person, or collection of persons, being of 011('
department, shall exercise any power properly attached to either of
the others, except in cases herein expressly provided.
"
~EC.32. Legislative acts in violation of this constitution, or the
Constitution of the United States, are void, and the judiciary shall so
declare them.
SEC.33. The State of Georgia shall ever remain a member of the
American Union: the people thereof are a part of the American
nation; every citizen thereof owes paramount allegiance to the Constitution and Government of the United States, and no law or ordinance of this State, in contravention or subversion thereof, shall ever
have any binding force.
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ARTICLEII
FRANCHISE
AXDELECTIONS
SECTION
1. In all elections by the people the electors shall vote by
IdIot.

SEC.2. Every male person born in the United States, and every
male person who has been naturalized, or who has legally declared
his intention to become a citizen of the United States, twenty-one
vears old or upward, who shall have resided in this State six months
next preceding the election, and shall have resided thirty days in the
county in which he offers to vote, and shall have paid all taxes which
may have been required of him, and which he may have had an opporhuiity of paying, agreeably to law, for the yeai, preceding the election, (except as hereinafter provided.) shall be deemed an elector;
and eyery male citizen of the United States, of the age aforesaid,
(except as hereinafter provided.) who may be a resident of the State
at the time of the adoption of this constitution, shall be deemed lin
elector, and shall have all the rights of an elector, as aforesaid: PI'Oridcd, That no soldier, sailor, or marine in the military or naval service of the United States shall acquire the rights of an elector by reasonof being stationed on duty in this State; and no person shall vote
who,if challenged, shall refuse to take the following oath:
"I do swear that I have not given or received, nor do I expect to
give or receive, any money, treat, or other thing of value, by which
Illy vote, or any vote, is affected, or expected to be affected, at this
election, nor have I given or promised any reward, or made any
threat, by which to prevent any person from voting at this election."
SEC.3. No person convicted of felony or larceny before any.court
of this State, or of or in the United States, shall be eligible to any
ofliceor appointment of honor or trust within this State, unless he
shall have been pardoned.
SEC.4. No person who is the holder of any public moneys shall be
digible to any officein this State until the same is accounted for and
paid into the treasury.
SEC. 5. No person who, after the adoption of this constitution,
heing a resident of this State, shall engaO"ein a duel in this State, or
elsewhere, or shall send or accept a challenge, or be aider or abettor
10 such duel, shall vote or hold office in tins State; and every such
person shall also be subject to such punishment as the law may pre-cribe,

SEC.G. The general assembly may provide, from time to time, for
the registration of all electors, but the following classes of persons
shall not be permitted to register, vote, or hold office: 1st. Those who
shall have been convicted of treason, embezzlement of public funds,
malfeasance in office,crime punishable by law with imprisonment in
the penitentiary, or bribery; 2d. Idiots or insane persons.
SEC.7. Electors shall, in all cases except treason, felony, or breach
of the peace, be privileged from arrest for five days before an election, during the election, and two days subsequent thereto. .
, SEC.8. The sale of intoxicating liquors on days of election is prol.ibited.

826
.

Gcorgia-1868

'SEC. O. Returns of election for all civil officers elected by the people, who are to be commissioned by the governor, and also for the
members of the general assembly, shall be made to the secretary of
state, unless otherwise rrovided by law.
SEC. 10. The genera assembly shall enact laws giving adequate
protection to electors before, during, and subsequent to elections.
SEC. 11. The election of governor, members of Congress, and of the
general assembly, after the year 18G8, shall commence on the Tuesday after; the first Monday in November, unless otherwise provided
by law.
AUT1CLE

III

I,}Xlll:iL.\'l'!Yf; VEl'AU'l'~lEK'l'

SECTION1. One. The le~islatiye power shall be vested ill a general
assembly, which shall consist of a senate and house of representatives,
and, until otherwise directed, the members thereof, after the first
election, shall be elected, and the returns of the election made, as now
prescribed by law.
.
Two. The members of the senate shall be elected for four years,
except that the members elected at the first election from -the twentytwo senatorial districts numbered in this constitution with odd numbers, shall only hold their office for two years. The members of tho
house of representatives shall be elected for two years. The election
for members of. the general assembly shall begin on Tuesday after
the first :Monday in November of every second year, except the first
election, which shall be within sixty days after the adjournment of
this convention; but the general assembly may by law change the
time of election, and the members shall hold until their successors are
elected and qualified.
Three. The first meeting of the general assembly shall be within
ninety days after the adjournment of this convention, after which it
shall meet annually on t110second 'Yednesday in January, or on such
other day as the general assembly may prescribe. A majority of each
house shall constitute a quorum to transact business; but a smaller
number may adjourn from day to day, and compel the presence of its
absent members as each house may provide. :No session of the general assembly, after the second under this constitution, shall continue
longer than forty days, unless prolonged by a vote of two-thirds of
each branch thereof.
Four. No person holding a military commission, or other appointment or. offices, having any emolument or: compensation annexed
thereto, under this State or the United States, or either of them,
except justices of the peace and officers of the militia, nor any
defaulter for public money, or for any legal tuxes required of him,
shall have a seat in either house; nor shall any senator or representative, after his' qualification as such, be elected by the general assembly.
or appointed by the governor, either with or without the advice and
consent of the senate, to any office or appointment, having any emolument annexed thereto, during the time for which he shall have been
elected.
Five. The seat of a member of either house shall be vacated on his
removal from the district from which he was elected.
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SEc.2. One. There shall be fortv-four senatorial districts in this
State, composed each of three eontiguous counties, from each of
which districts one senator shall be chosen. Until otherwise
arranged, as hereinafter provided, the said districts shall be constituted as follows:
The first district, of Chatham, Bryan, and Effingham.
The second district, of Liberty, Tutnall, and McIntosh.
The third district, of 1Yayne, Pierce, and Appling.
The fourth district, of Glynn, Camden, and Charlton.
The fifth district, of Coffee, 1Yare, and Clinch.
The sixth district, of Echols, Lowndes, and Berrien.
The seventh district, of Brooks, Thomas, and Colquitt.
The eighth district, of Decatur, Mitchell, and Miller.
The ninth district, of Early, Calhoun, and Baker.
The tenth district, of Dougherty, Lee, and 1Yorth.
The eleventh district, of Clay, Randolph, and Terrell.
The twelfth district, of Stewart, 1Yebster, and Quitman.
The thirteenth district, of Sumter, Schley, and Macon.
The fourteenth district, of Dooly, 1Yilcox, and Pulaski.
The fifteenth district, of Montgomery, Telfair, and Irwin.
The sixteenth district, of Laurens, Johnson, and Emanuel.
The seventeenth district, of Bullock, Scriven, and Burke.
The eighteenth district, of Richmond, Glascock, and Jefferson.
The nineteenth district, of Taliaferro, 1Varren, and Greene.
The twentieth district, of Baldwin, Hancock, and 1Yashingtoll.
The twenty-first district, of Twiggs, 1Yilkinson, and Jones.
The twenty-second district, of BIbb, Monroe, and Pike.
The twenty-third district, of Houston, Crawford, and Taylor.
The twenty-fourth district, of Marion, Chattahoochee, and 'Muscogee.
The twenty-fifth district, of Harris, Upson, and Talbot.
The twenty-sixth district, of Spalding, Butts, and Fayette.
The twenty-seventh district, of Newton, 1Yalton, and Clarke.
The twenty-eighth district, of Jasper, Putnam, and Morgan.
The twenty-ninth district, of 1Vilkes, Lincoln, and Columbia.
The thirtieth district, of Oglethorpe, Madison, and Elbert.
The thirty-first district, of Hart, Franklin, and Habersham.
The thirty-second district, of White, Lumpkin, and Dawson.
The thirty-third district, of Hall, Banks, and Jackson.
The thirty-fourth district, of Gwinnett, DeKalb, and Henry.
The thirty-fifth district, of Clayton, Fulton, and Cobb.
The thirty-sixth district, of Meriwether, Coweta, and Campbell.
The thirty-seventh district, of Troup, Heard, and Carroll.
The thirty-eighth district, of Haralson, Polk, and Paulding.
The thirty-ninth district, of Cherokee, Milton, and Forsyth.
The fortieth district, of Union, Towns, and Rabun.
The forty-first district, of Fannin, Gilmer, and Pickens.
The forty-second district, of Bartow, Floyd, and Chattooga.
The forty-third district, of Murray, Whitfield, and Gordon.
The forty-fourth district, of 1Valker, Dade, and Catoosa.
. If a new county be established it shall be added to a district which
it adjoins, and from which the larger portion of its territory is taken.
The senatorial districts may be changed by the general assembly, but
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only at the first session after the publication of .cach census by the
United States Government, and their number shall not be increased.
Two. The senators shall be citizens of the United States, who have
attained the age of twenty-five years, and who, after the first election
under this constitution, shall have been citizens of this State for two
years, and for one year resident of the district from which elected.
Three. The presiding officer of the semite shall be styled the president of the senate, and shall be elected viva voce from the senators.
Four. The senate shall have the sole power to try impeachments.
1Yhen sitting for that purpose the members shall be on oath or
nffirmution, and shall be presided over by one of the judges of the
supreme court, selected for that purpose 'by a »ina-noce vote of the
senate; and no person shall be convicted without the concurrence of
two-thirds of the members present. Judgments in cases of impeachment shall not extend further than removal from office, and disqualification to hold and enjoy any office of honor, trust, er profit within
this State; but the party convicted shall, nevertheless, be liable and
subject to indictment, trial, judgment, and punishment according to
Iaw,
SEC. 3. One. The house of representatives shall consist of one hundred and seventy-five representatives, apportioned as follows: to the
six largest counties, to wit, Chatham, RIChmond, Fulton, Bibb, Houston, and Burke, three representatives each; to- the thirty-one next
largest, to wit, Bartow, Columbia, Cobb, Coweta, Clarke, Decatur,
Dougherty, Floyd, Gwinnett, Greene, Hancock, Harris, Jefferson,
-Lee, Muscogee, Monroe, Meriwether, Morgan, Macon, Newton, Oglethorpe, Pulaski, Randolph, Sumter, Stewart, 'I'roup, Thomas, Talbot,
1Yashington, 1Yilkes, and 1Yarren, two representatives each; and to
the remaining ninety-five counties, one representative each.
.
Two. The above apportionment may be changed by the general
assembly after each census by the United States Government, but in
no event shall the aggregate number of representatives be increased.
Three. The representatives shall be citizens of the United States
who have attained the age of twenty-one years, and who, after the
first election under this constitution, shall have been citizens of this
State for one year, and for six months resident of the counties from
which elected.
Four. The presiding officer of the house of representatives shall be
styled the speaker of the house of representatives, and shall be elected
villa voce from the body.
Five. The house of repre~entatives shall have the sole power to impeach all persons who shall have been or may be in office.
Six. All bills for raising revenue, or appropriating money, shall
originate in the house of representatives, but the senate may propose
or concur in amendments, as in other bills.
SEC.4. One. Each house shall be the judge of the election, returns,
and qualifications of its members, and shall have power to punish
them for disorderly behavior, or misconduct, by censure, fine, imprisonment, or expulsion; but no member shall be expelled. except by a
vote of two-thirds of the house from which he is expelled.
Two. Each house may punish, by imprisonment, not extending
beyond the session, any person, not a member, who shall be guilty of
It contempt by any disorderly behavior in its presence, or who, during

Georgia-1868

829

the session, shall threaten injury to the person or estate of any member for anything said or done in either house, or who shall assault
any member going to or returning therefrom, or who shall rescue or
attempt to rescue any person arrested by order of either house.
Three. The members of both houses shall be free from arrest during their attendance on the general assembly, and in going to or returning therefrom, except for treason, felony, larceny, or breach of
the peace; and no member shall be liable to answer in ~my other place
for anything spoken in debate in either house.
Four. Each house shall keep a journal of its proceedings, and publish it immediately after its adjournment.
The yeas and nays of the
members on any question shall, at the desire of one-fifth of the members present, be entered on the journal. The original journal shall
be preserved, after publication, in the office of the secretary of state,
but there shall be no other record thereof.
Five. Every bill, before it shall pass, shall be read three times, and
on three separate days, in each house, unless in cases of actual invasion or insurrection.
Nor shall any law or ordinance pass which
refers to more than one subject-matter, or contains matter different
from what is expressed in the title thereof.
.
Six. All acts shall be signed by the president of the senate and the
speaker of the house of representatives; and no bill, ordinance, or
resolution, intended to have the effect of a law, which shall have been
rejected by either house, shall be again proposed during the same
session, under the same or any other title, without the consent of
two-thirds of the house by which the same was rejected.
Seven. Neither house shall adjourn for more than three day's, nor
to any other place, without the consent of the other;· and in case of
disagreement between the two houses on a question of adjournment,
the goyernbr may adjourn either or both of them.
EIght. The officers of the two houses, other than the president and
speaker, shall be a secretary of the senate, and clerk of the house, and
an assistant for each; a journalizing clerk, two engrossing and two
enrolling clerks for each house, and the number shall not be increased
except by a vote of the house. And their pay, as well as the pay and
mileage of the members, shall be fixed by law.
Nine. "'hen ever the constitution requires a vote of two-thirds of
either or both houses for the passing of an act or resolution, the yeas
and nays on the passage thereof shall be entered on the Journal, and
all votes on confirmations, or refusals to confirm nominations to office
by the governor, shall be by yeas and nays, and the yeas and nays
shall be recorded on the journal.
Ten. Every senator, or representative, before taking his seat, shall
take an oath, or affirmation, to support the Constitution of the United
States, and of this State; that he has not practised any unlawful
means, directly or indirectly, to secure his election, and that he has
1I0t given, or offered, or promised, or caused to be given, or offered, or
promised, to any person, any money, treat, or thing .of value, with
intent to affect any vote, or to prevent any person voting at the election at which he was elected.
SEc.5. One. The general assembly shall have power to make all
laws and ordinances, consistent with this constitution, and not repugnant to the Constitution of the United States, which they shall deem
necessary and proper for the welfare of the State.
7251-vOLl-Q7-55
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Two. The general assembly may alter the boundaries of, or layoff
or establish new counties, or abolish counties, attaching the territory
thereof to contiguous counties; but no new county shall be established
except bv a vote of two-thirds of each house; nor shall any county be
abolished except by a vote of two-thirds of each house, and after the
qualified voters of the county shall, at an election held :for the purpose,
so decide.
SEC.G. One. No money shall be drawn from the treasury except by
appropriation made by law; and a regular statement and account of
the receipt and expenditure of all public money shall be published
from time to time, and, also, with the laws passed by each session of
the general assembly.
Two. No vote, resolution, law, or order, shall pass, granting a dona.tion, or gratuity, in favor of any person, except by the concurrence
of two-thirds of each branch of the general assembly, nor, by any vote,
to a sectarian corporation or association.
Three. No law or section of the code shall be amended or repealed
by mere reference to its title, or to the number of the section in the
code, but the amending or repealing act shall distinctly and fully
describe the law' to be amended or repealed, as well as the alteration
to be made; but this clause shall be construed as directory only to the
general assembly.
Four. No law shall be passed by which a citizen shall be compelled
against his consent, directly or indirectly, to become a stockholder in,
or contribute to, any railroad or work of public improvement~ except
in the case of the inhabitants of a cor'porate town or city. In such
cases, the general assembly may permit the corporate authorities to
take such stock, or make such contribution, or engage in such work,
after a majority of the qualified voters of such town or city, voting
at an election held for the purpose, shall have voted in lavor of the
same; but not otherwise.
.
Five. The general assembly shall have no power to grant corporate
powers and privileges to private companies, except to banking, insurance, railroad, canal, navigation, mining, express, lumber, manufacturing, and telegraph companies; nor to make or change, election
precincts; nor to establish bridges or ferries; nor to change names
,or legitimate children; but it shall prescribe, by law, the manner in
which such powers shall be exercised by the courts. But no charter
for any bank shall be granted or extended, and no act passed authorizing the suspension of specie payments by any bank, except by a vote
of two-thirds of the general assembly. The general assembly shall
pass no law naming the State a stockholder III any corporate company; nor shall the credit of the State be granted or loaned to aid
any company without a provision that the whole property of the company shall be bound for the security of the State, prior to any other
debt or lien, except to laborers; nor to any company in which there
is not already an equal amount invested by private persons; nor for
any other object than a work of public improvement. No provision
in this constitution for a two-thirds vote of-both houses of the general
assembly shall be construed to waive the necessity for the signature
of the governor, as in any other cases, except in the case of the twothirds vote required to override the veto.
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IV

EXECUTln~ I>EPART)IENT
~ECTION 1. One. The executive power shall he vested in :i~governor,
who shall hold his officeduring the term of four years. and until such
time as a successor shall be chosen and qualified. He shall have a
competent salary, established by law, which shall not be increased or
diminished during the period for which he shall ha ve been elected;
nor shall he receive within that period any other emolument from the
United States, or either of them, or from any foreign power.
Two. After the first election, the governor shall be elected quadrennially, by the persons qualified to vote for members of tho general
assembly, on the Tuesday after the first Monday in November, until
such time be altered by law, which election shall be held at tho places
of holding general elections in the several counties of this State, in
the same manner as is prescribed for the election of members of the
general assembly. Tho returns for every election of governor, after
tho first, shall be sealed up by the managers, separately from other
returns, and directed to tho president of the senate and speaker of
tho house of representatives, and transmitted to his excellencv the
go,'ernor, or the person exercising the duties of governor for the time
being, who shall, without opening the said returns, cause the same
to be laid before the senate on the day after the two houses shall have
been organized; and they shall be transmitted bv tho senate to the
house of representatives. The members of each branch of the general
assembly shall convene in the representative hall, and the president of
the senate and the speaker of the house of representatives shall open
and publish the returns in the presence of the general assembly; and
the person having tho majority of the whole number of votes gi"en
shall be declared duly elected governor of this State; but if no person
have such majority, then from the two persons haying the highest
number of votes, who shall be in life, and shall not decline an election
at the time appointed for the legislature to elect, tho general assemhly shall immediately elect a governor viva voce; and in all cases of
election of a governor by tho general assembly, a majority of the
votes of the members present shall be necessarv for a choice. Contested elections shall be determined by both houses of the general
assembly, in such manner as shall be prescribed by law.
Three. No person shall be eligible to the office of governor who
shall not have been a citizen of the United States fifteen years, and a
c-itizenof this State six years, and who shall not have attained the age
of thirty years.
Four. In case of the death, resignation, or disability of the governor, the president of the senate shall exercise the executive powers
of the government until such disability be removed or a successor is
elected and qualified. And in case of the death, resignation, or disability of the president of the senate. the speaker of the house of
representatives shall exercise the executive powers of the government
until the removal of the disability or the election and qualification of
a governor. 'The general assembly shall have power to provide by
law for filling unexpired terms by' a special election.
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Five. The governor shall, before he enters on the duties of his office.
take the following oath or affirmation: "I do solemnly swear (or
affirm, as the case may be) that I will faithfully execute the officeof
governor of the State of Georgia, and will, to the best of my ability,
preserve, protect, and defend the constitution thereof, and the Coilstitution of the United States of America."
SEC.2. One. The governor shall be commander-in-chief of the army
and navy of this State, and of the militia thereof.
.
Two. "He shall have power to grant reprieves and pardons, to COIIImute penalties, and to remit any part of a sentence for offences against'
the State, except in cases of impeachment.
Three. He shall issue writs of election to fill all vacancies that
happen in the senate or house of representatives, and shall have power
to convoke the general assembly on extraordinary occasions, and shall
give them, from time to time, information of the state of the commonwealth, and recommend to their consideration such measures as he
may deem necessary and expedient.
Four. 'When any office shall become vacant by death, resignation,
or otherwise, the governor shall have power to fill such vacancy, unless
otherwise provided by law j and persons so appointed shall continue
in officeuntil a successor is appointed, agreeably to the mode pointed
out by this constitution, or by law, in pursuance thereof.
Five. A person once rejected by the senate shall not be reappointed
by the governor to the same office during the same session, or the
recess thereafter.
Six. The governor shall have the revision of all bills passed by both
houses before the same shall become laws, but two-thirds of each house
may pass a law, notwithstanding his dissent, and if any bill should
not be returned by the governor within five days (Sunday excepted)
after it has been presented to him, the same shall be a law, unless the
general assembly, by their adjournment, shall prevent its return. He
may approve any appropriation and disapprove any other appropriation in the same bill, and the latter shall not be effectual unless passed
by two-thirds of each house.
Seven. Every vote, resolution, or order, to which the concurrence
of both houses may be necessary, except on a question of election or
adjournment, shall be presented to the governor, and before it shall
take effect be approved by him, or, being disapproved, shall be repassed by two-thirds of each house, according to the rules and limitations prescribed in case of a bill.
Eight. There shall be a secretary of state, a comptroller-general. a
treasurer, and surveyor-general, elected by the general assembly, and
they shall hold their offices for the like period as the governor, and
shall have a competent salary, which shall not be increased or diminished during the period for which they shall have been elected. The
general assembly may, at any time, consolidate any two of these
offices,and require all the duties to be discharged by one officer.
Nine. The great seal of the State shall be deposited.in the officeof
the secretary of state, and shall not be affixed to any instrument of
writing but by order of the governor, or general assembly; and that
now in use shall be the great seal of the State until otherwise provided
bylaw.
Ten. The governor shall have power to appoint his own secretaries
not exceeding two in number, unless more shall be authorized by the
general assembly.
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JUDICIAL DEPARTMENT
SECTION
1. One. The judicial powers of this State shall be vested
ill a supreme court, superior courts, courts of ordinary, justices of the
peace, commissioned notaries public, and such other courts as have
been or may be established by law.
SEC. 2. One. -The supreme court shall consist of three judges, two
of whom shall constitute a quorum. 1Yhen a majority of the judges
arc disqualified from deciding any case, by interest or otherwise, the
governor shall designate certain jUdges of the superior courts to sit
in their stead. At the first appointment of judges of the supreme
court under this constitution, one shall be appointed for four years,
one for eight years, and one for twelve years; but all subsequent
appointments, except to fill unexpired terms, shall be for the term of
twelve years.
Two. The supreme court shall have no original jurisdiction, but
shall be a court alone for the trial and correction of errors from the
superior courts and from the city courts of Savannah and Augusta,
and such other like courts as mav be hereafter established in other
cities; and shall sit at the seat of. government at such times in each
year as shall be prescribed by law, for the trial and determination of
writs of error from said superior and city courts. The days on which
the cases from the several circuits and city courts shall be taken up
by the court shall be fixed by law.
Three. The supreme court shall dispose of every case at the first
or second term after such writ of error is brought; and in case the
plaintiff in error shall not be prepared at the first term to prosecute
the case, unless prevented by providential cause, it shall be stricken
from the docket, and the judgment below shall stand affirmed. In
any case the court may, in its discretion, withhold its judgment until
the next term after the same is argued.
Four. 1Yhen only two judges sit in any case, and they disagree,
the judgment below shall stand affirmed.
SEC. 3. One. There shall be a judge of the superior courts for each
judicial circuit. He may act in other circuits when authorized by
law. At the first appointment of such judges under this constitution,
one-half of th~ number (as near as may be) shall be appointed for
four years, and the other half for eight years; but all subsequent
appointments, except to fill unexpired terms, shall be for the term.
of eight years.
Two. The superior courts shall have exclusive jurisdiction in cases
of divorce; in criminal cases, where the offender is subjected to loss
of life or confinement in the penitentiary; in cases respecting titles
to land and equity cases, except as hereinafter provided; _but the
g"PllCral'assembly shall have power to merge the common law and
~ql\ity jurisdiction of said courts. Said courts shall have jurisdiction
III all other civil cases, except as hereinafter
provided. They shall
ha,'e appellate jurisdiction in all such cases as may be provided by
law; they .shall have power to correct errors in inferior judicatories,
~)~.writ of certiorari, which shall only issue on the sanction of the
JlIdge; and to issue writs of mandamus,-prohibition, scire facias, and
all other writs that may be necessary for carrying their powers fully
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into effect, and shall have such other powers as snall be conferred Oil
them by law.
Three. There shall be no appeal from one. jury in the superior
courts to another, but the court may grant new trials on legal grounds.
The court shall render judgment without the verdict of a jury in
all civil cases founded on contract, where an issuable defence is not
filed on oath.
Four. The superior courts shall sit in each county not less than
twice in each year, at such times as have been or may be appointed by
law.
SEc.4. One. Until the general assembly shall otherwise direct,
there shall be a district judge and a district attorney for each senatorial district in this State.
~
Two. The district judge shall have jurisdiction to hear and determine all offences not punishable with death or imprisonment in tile
penitentiary; and it shall be the duty of the district attorney to
represent the State in all cases before the district judge.
Three. The district judge shall sit at stated times, not less than
once in each month in each county in his district for the trial of
offences, and at such other times as the general assembly may direct.
Four. Offences shall be tried before the district judge on a written accusation founded on affidavit; said accusation shall plainly
set forth the offence charged, and shall contain the name of the
accuser, and be signed by the district attorney.
Five. There shall be no jury-trial before the district judge except
when demanded by the accused, in which case the jury shall consist
of seven.
Six. Such civil jurisdiction may be conferred on the district judges
as the general assembly may direct.
Seven. The district Judges and attorneys shall hold their officesfor
a period of four years, and shall receive for their services such stated
compensation in their respective districts as may be provided by law,
but in no event shall their compensation be in anywise dependent on
fines, forfeitures. or costs.
SEC.5. One. The powers of a court of ordinary and of probate shall
be vested in an ordinary for each county, from whose decision there
may be an appeal to the superior court, under regulations prescribed
by law.
Two. The courts of ordinary shall have such powers in relation to
roads, bridges, ferries, public buildings, paupers, county officers,
county funds and taxes, and other matters, as shall be conferred 011
them bv law.
_
Three. The ordinary shall hold his officefor the term of four years,
and until his successor is elected and qualified.
SEC.G. One. There shall be in each district one justice of the peace,
whose officialterm, except when elected to fill an unexpired term, shall
be four years.
Two. The justices of the peace shall have jurisdiction, except as
hereinafter provided, in all civil cases where the principal sum claimed
does not exceed one hundred dollars, and may sit at any time for the
trial of such cases; but in cases where the sum claimed is more than
fifty dollars, there may be a~ appeal to the superior court, under such
regulations as may be prescribed by law.
.
Three. There shall be no appea] to a jury from the decision of a
justice of the peace, except as provided in the foregoing paragraph,
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Four. Notaries public may be appointed and commissioned by the
~oyernor, not to exceed one for each militia district, for a term of
tour years, and shall be ex-officio justices of the peace.
SEC.7. One. There shall be an attorney-general of the State, whose
officialterm, except when appointed to fill an unexpired term, shall
be four years.
Two. It shall be the duty of the attorney-general to act as the legal
adviser of the executive department, to represent the State in all civil
and criminal cases in the supreme and superior courts when required
by the governor, and to perform such other services as shall be
required of him by law.
SEC.8. One. There shall be a solicitor-general for each judicial circuit, whose official term, except when appointed to fill an unexpired
term, shall be four years.
.Two. It shall be the duty of the solicitor-general to represent the
State in all cases in the superior courts of his circuit, and in all cases
taken up from his circuit to the supreme court, and to perform such
other services as shall be required of him by law.
SEC.9. One. The judges of the supreme and the superior courts,
the attorney-general, solicitors-general, and the district judges and
attorneys, shall be appointed by the governor, .with the advice and
consent of the senate, and shall be removable by the governor on the
address of two-thirds of each branch of the general assembly, or by
impeachment and conviction thereon.
Two. Justices of the peace shall be elected by the legal voters in
their respective districts, and shall be commissioned by the governor.
They shall be removable on conviction for malpractice in office.
SEC.10. One. The judges of the supreme and superior courts and
the attorney and solicitors general shall have, out of the State treasury, adequate and honorable salaries on the specie basis, which shall
not be increased or diminished during their continuance in office. The
district judges and district attorneys shall receive, out of the treasuries of the several counties of their districts, adequate compensation,
on the specie basis, which shall not be increased or diminished during
their term of office; but said judges shall not receive any other perquisites or emoluments whatever from parties or others on account of
any duty required of them.
Two. The general assembly shall provide for the equitable apportionment of the compensation of the district judges and attorneys
between the counties composing their districts, and shall require the
moneys arising from fines and forfeitures in the district courts to be
paid Into the treasuries thereof.
Three. No person shall be judge of the supreme or superior courts,
or attornev-general, unless at the time of liis appointment he shall
have attained the age of thirty years, and shall have been a citizen of
this State three years, and have practised law for seven years.
SEC.11. One. No total divorce shall be granted except on the concurrent verdicts of two juries. "Then a divorce is granted, the jury
rendering the final verdict shall determine the rights and disabilities
of the parties, subject to the revision of the court.
SEC.12. One. Divorce cases shall be tried in the county where the
defendant resides, if a resident of this State.
Two. Criminal cases shall be tried in the county where the crime
was committed, except cases in the superior courts when the presiding
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judge is satisfied that an impartial jury cannot be obtained in such
county.
Three. Cases respecting titles to land shall be tried in the county
where the land lies, except where a single tract is divided by a countyline, in which case the superior court of either county shall have jurisdiction.
Four. Equity cases shall be tried in the county where a defendant
resides asrainst whom substantial relief is prayed.
Five. §uits against joint promisors, copartners, or joint trespassers,
residing in different counties, may be tried in either county.
Six. Suits against the maker and indorser of promissory notes, or
other like instruments, residing in different counties, shall be tried in
the county where the maker resides.
Seven. All other cases shall be tried in the county where the
defendant resides.
SEC.13. One. The right of trial by jury, except where it is otherwise provided in this constitution, shall remain Inviolate.
Two. The general assembly shall provide by law for the selection
of upright and intelligent persons to serve as Jurors. There shall be
no distinction between the classes of persons who compose grand and
petit juries. Jurors shall receive adequate compensation for their
-services, to be prescribed by law.
.
SEC. 14. One. The courts heretofore existing in this State styled
inferior courts are abolished, and their unfinished business, and the
duties of the justices thereof, are transferred to such tribunals as the
general assembly may designate.
SEC. 15. One. The general assembly shall have power to provide
for the creation of county commissioners in such counties as may
require them, and to define their duties.
SEC. 16. One. All courts not specially mentioned by name in the
first section of this article may be abolished in any county, at the discretion of the general assembly, and the county courts now existing in
Georgia are hereby abolished.
SEC.17. One.s No court of officershall have, nor shall the general
asseI?bly give, jurisdiction or authority to try or give judgment on
a The act of Congress, approved June 25, 18GB, admitting the State of Georgia
to representation in Congress, amended and abridged this subdivision, which in
the original constitution read as follows:
"SEC. 17. One. No court in this State shall have jurisdiction to try or determine any suit against any resident of this State upon any contract or agreement
made or implied. or upon any contract made in renewal of any debt existing
prior to the 1st day of June. 1805; nor shall any court or .mlnlsterlal officer of
this State have authority to enforce any judgment, execution, or decree rendered or issued upon any contract or agreement made or Implied, or upon any
contract in renewal of a debt existing prior to the 1st day of June, 18G5,except
in the following cases:
"1. In suits against trustees, where the trust-property is in the hands of the
trustee, or has been Invested b.r him In other specific effects now In his hands.
and in suits by the vendor of real estate against the vendee, where not more than
one-third of the purchase-money has been paid. and the vendee is in possession
of the land or specific effects for which he has sold it. and he refuses to deliver
the land or said effects to the vendor. In such cases the courts and officers
may entertain jurisdiction and enforce judgments against said trust-property or
land or effects .
.. 2. In suits for the benefit of minors by 'trustees appointed before the 1st day
of June, 18G5.
'
..3: In suits against corporations in their corporate capaclty, but not so as til
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or enforce any debt, the consideration of which was a slave or slaves,
or the hire thereof.
Two. All contracts made and not executed during the late rebellion,
with the intention and for the purpose of aiding and encouraging said
rebellion, or where.it was the purpose and intention of anyone of the
parties to such contract to aid or encourage such rebellion, and that
fact was known to the other party, whether said contract was made
by any person or corporation with the State or Confederate States, or
by a corporation with a natural person, or between two or more
natural persons, are hereby declared to have been and to be illegal,
und all bonds, deeds, promissory notes, bills, or other evidences of
debt, made or executed by the parties to such contract, or either of
them, in connection with such illegal contract, or as the consideration
therefor or in furtherance thereof, are hereby declared null and void,
.md shall be so held in all courts in this State when attempt shall be
made to enforce any such contract or give validity to any such obligation or evidence of debt. And in all cases when the defendant or
anyone interested in the event of the suit will make a plea, supported
by his or her affidavit, that he or she has reason to believe that the
obligation or evidence of indebtedness upon which the suit is predicated, or some part thereof, has been gIven or used for the illegal
purpose aforesaid, the burden of proof shall be upon the plantiff to
satisfy the court and jury that the bond, deed, note, bill, or other
evidence of indebtedness upon which said suit is brought, is or are
not, nor is any part thereof, founded upon or in any way connected
with any such illegal contract, and has not been used in aid of the
rebellion, and the date of such bond, deed, note, bill, or other evidence
of indebtedness shall not be evidence that it has or has not, since its
date, been issued, transferred, or used in aid of the rebellion»
enforce the debt against the stockholders or officers thereof in their individual
cnpaclty •
.. 4. In sults by charitable or literary institutions for money loaned, property
(other than slaves) sold. or services rendered by such institutions.
"5. In suits on debts due for mechanical or manual labor when the suit Is by
the mechanic or laborer .
.. G. In cases when the debt is set up by way of defence. and the debt .set up
exceeds any debt due by defendant to plaintiff of which the courts are denied
j urtsdlctlon,
•
.. 7. In all other cases In which the general assembly shall, b,r law, give the
suld courts and officers jurisdIction: Provided, That no court or officer shall
have, nor shall the general assembly give, jurisdiction or authority to try or
xtve judgment on or enforce any debt, the consideration of which was a slave or
slaves, or the hire thereof."
a The act of Congress, approved June 25, 18GB,admitting the State of Georgia
to representation in Congress, declared null and void a third subdivision of
l-ol'etionseventeen of the fifth article, which in the original constitution read
as follows:.
.
.. Three. It shall be in the power of the general assembly to assess and collect
upon all debts, judgments, or causes of action When due, founded on an)' contract
made or implied before the 1st day of June, 1805, in the hands of anyone in
his own right, or as trustee, agent, or attorney of another, on or after the. 1st
!lay of January, 18GB,a tax of not exceeding twenty-five per eent., to be paid
hy the creditor on pain of the forfeiture of the debt, but chargeable by him as
to one-half thereof against the debtor, and collectible with the debt: Prooisleil,
That this tax shall not be collected if the debt or cause of action be abandoned
fir settled without legal process, or, If in judgment, be settled without levy and
sale: And provided [urther, 'I'hat this tax shall not be levIed so long as the
courts of this State shall not have jurisdiction of such debts or causes of
action."
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ARTICLE

VI-

EDUCATION
One. The general assembly, at its first session after the adoption
of this constitution, -shall provide a thorough system of general
education, to be forever free to all children of the State, the expense
of which shall be provided for by taxation or otherwise.
Two. The office of State school commissioner is hereby created.
He shall be appointed by the governor with the consent of the senate,
and shall hold his office for the same term as the governor. The
general assembly shall provide for the said commissioner a competent
salary and necessary clerks. He shall keep his office at the seat of
government.
Three. The poll-tax allowed by this constitution, any educational
fund now belonging to this State, except the endowment of and debt
due to the State university, or that may hereafter be obtained in any
way, a special tax on shows and exhibitions, and on the sale of
spirituous and malt liquors, which the general assembly is hereby
authorized to assess, and the proceeds from the commutation for
militia service, are hereby set apart and devoted to the support of
common schools. And if the provisions herein made shall, at any
time, prow insufficient, the general assembly shall have power to
levy such general tax upon the property of the State as may be
necessary for the support of said school-system. And there shall
he established, as soon as practicable, one or more common schools in
each school-district in this State.
_
ARTICLE

VII

HOl\U;STI;AD
ANDEXEMPTION
SECTION1. One. Each head of a family, or guardian, or trustee,
of a family of minor children, shall be entitled to a homestead of
realty to the value of $2,000 in specie, and personal property to the
value of $1,000 in specie, both to be valued at the time they are set
apart. And no court or ministerial officer in this State shall ever
have jurisdiction or authority to enforce any judgment, decree, or
execution against said property so set apart, including such improvements as may be made thereon, from time to time, except for taxes,
money borrowed and expended in the improvement of the homestead,
or for the purchase-money of the same, and for labor done thereon, or
material furnished therefor, or removal of encumbrances thereon.
And it shall be the duty of the general assembly, as early as practicable, to provide, by law, for the setting apart and valuation of said
property, and to enact laws for the full and complete protection and
security of the same to the sole use and benefit of said families as
aforesaid.
Two. All property of the wife, in her possession at the time of her
marriage, and all property given to, inherited, or acquired by her,
shall remain her separate property, and not liable for the debts of her
husband.
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ARTICLEVIII
)IlLITIA
SECTION1. The militia shall consist of all able-bodied male persons
between the ages of eighteen and forty-five years, except such as may
he exempted by the laws of the United States or this State; and shall
be organized, officered, armed, equipped, and trained in such manner
as may be provided by law; subject to the paramount authority of
Congress over this subject.
SEC.2. Volunteer companies of cavalry, infantry, or artillery may
be formed in such manner, and with such restrictions, as may be provided by law.
SEC. 3. No person conscientiously opposed to bearing arms shall
be compelled to do militia duty, but such person shall pay an equivalent for exemption; the amount to be prescribed by law and appropriated to the common-school fund.
ARTICL}~
IX
COUNTYOFFICEHS
One. The county officers recognized as existing by the laws of
this State, and not abolished by this constitution, shall, where not
otherwise provided for in this constitution, be elected by the qualified
voters of their respective counties or districts, and shall hold their
officesfor two years. They shall be removable on conviction for malpractice in office, or on the address of two-thirds of the senate.
AnTICLEX
SEATOFGOYERN)[ENT
One. The seat of zovernment of this State, from and after the date
of the ratification of this constitution, shall be in the city of Atlanta,
and the general assembly shall provide for the erection of a new
capitol, and such other buildings as the public welfare may require.
Two. The general assembly shall have power to provide for the
temporary removal of the seat of government in case of invasion,
pestilence, or other emergency.
ARTICLEXI
TIlE I,AWSOF GENERAl,
OPERATION
IN FORCEIN THIS STATEAREOne. 'As the supreme law, the Constitution of the United States,
the laws of the United States in pursuance thereof, and all treaties
mnds under the authority of the United States..
.
Two. As next in authority thereto, this constitution.
,
~hree. In subordination to the foregoing, all acts passed by any
legIslative body, sitting in this State as such, since the 19th day of
,January, 1861, includmg that body of laws known as the code of
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Georgia, and the acts amendatory thereof, or passed since that time,
which said code and acts are embodied in the printed book "known as
. "Irwin's Code; " and also so much of the common and statute laws
of England, and of the statute laws of Georgia, as were in force in
this State on the 19th day of December, 1860, as are not superseded
by said code, though not embodied therein, except so much of the
said several statutes, code, and laws as may be inconsistent with the
supreme law herein recognized, or may have been passed in aid of
.the late rebellion against the United States, or may be obsolete, or
may refer to persons held in slavery, which excepted laws are inoperative and void; and any future general assembly shall be competent
to alter or repeal (if not herein prohibited) any portion of the laws
declared to be of force in this third specification of this clause of
this article; and if in any of said laws herein declared of force the
word "Confederate" occurs before the word "States," such law
is hereby amended by substituting the word" United" for the word
" Confederate."
.
Four. Local and private acts passed for the benefit of counties,
cities, towns, corporations, and prIvate persons, not inconsistent with
the supreme law, nor with this constitution, and which have not
expired or been repealed, shall have the force of statute law, subject
to judicial decision as to their validity when passed, and to any Iimitatons imposed by their own terms.
Five. All rights, privileges, and immunities which may have vested
in, or accrued to, any person or persons, or corporation, in his, her,
or their right, or in any fiduciary capacity, under any act of any
legislative body sitting in this State as such, or of any decree, judgment, or order of any court, sitting in this State, under the laws then
of force and operation therein, and recognized by the people as a
court of competent jurisdiction, since the 19th day of January, 1861,
shall be held inviolate by all the courts of this State, unless attacked
for fraud, or unless otherwise declared invalid by, or according to,
this constitution.
.
Six. The records, dockets, books, papers, and proceedings of any
court or officeexisting in this State by the laws thereof on the 19th of
January, 1861, or purporting to exist by said laws, and recognized
and generally obeyed by the people, as such, since the said time, and
before the several courts and officersprovided for by this constitution
shall have gone into actual operation, shall be transferred to the
several courts and officesof the same name or functions by this constitution provided for, and shall have force and be executed, perfected, and performed therein, and thereby, as follows, and not
otherwise, to wit:
Final judgments, decrees, proceedings, and acts fully executed and
performed, or not requiring performance or execution, shall have
full force and effect as though no interruption had taken place in the
legal succession of said courts and offices,except as herein otherwise
provided. Proceedings not final, and judgments and decrees not
fully executed or performed, shall proceed and be performed in such
cases, and such cases only, as this constitution, or the laws made in
pursuance thereof, confer jurisdiction and authority over the causes
of actions on which said cases, judgments, decrees, or proceedings,
civil or criminal, are founded: Provided, That all said judgments,
decrees, and proceedings shall be subject to be set aside, or reversed,
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or vacated, by proceedings in the several courts having custody of the
records, as though they were the judgments of said courts, and shall
be subject always to be explained as to the meaning of the word dollar or dollars, as used in the same, and no motion for a new trial, bill
of review, or other proceeding, to vacate any judgment, order, or
decree.unade since the 19th of January, 1SGl, by any of said courts, '"
for fraud, illegality, or error or law, shall be denied, by reason of the
same not.having been moved in time; provided said' motion or applicutionsis.madein twelve months from the adoption of this constitution. Sevena The books, papers, and proceedings of the inferior courts
shall be transferred to, and remain in, the control of the ordinaries,
who shall perform the duties of said courts until otherwise provided
by law. The books, papers, and proceedings of the county courts,
and the unfinished business thereof, shall be transferred to the
superior courts, and the same shall be finished and performed by the
mid superior courts and the officers thereof, in such cases, and in
such cases only, as the said courts are, by this constitution or the
laws made in pursuance thereof, granted jurisdiction over the subjectmatter or debts on which said cases and judgments, civil or criminal,
are founded.
Eight. The cases pending and the judgments had and made in the
city courts of Savannah and Augusta, and in the various justices'
courts in this State, shall be finished and the judgments performed by
the city courts, and officers and justices provided by this constitution
in such cases, and such only, as by this constitution jurisdiction is
given to said courts and officers over the causes of action on which
they are founded.
Nine. The judgments and proceedings of courts and acts of officers
within their jurisdiction, as provided by law, shall be valid notwithstanding the judges of said courts or the said officerswere appointed
by the military authorities of the United States, and any of said
judgments, or acts, or proceedings made or done under or 'b,y virtue
or, or in accordance with, the orders of said military authorities, duly
made, are as valid as if done under a law of this State.
Ten. These several acts of confirmation shall not be construed to
divest any vested right, nor to make any act criminal otherwise not
criminal, but they shall be construed as acts of peace and to prevent
injustice: Provided, That nothing in this constitution shall be so
construed as to make valid any acts done by, or before any such
de facto officer, which would, by legalizing such acts, render that
criminal which was not criminal when done, or cause any act not
legally criminal when done to become criminal by giving validity to
-uch act after it was done; but all such acts shall be held by the courts
to be null and void.
Eleven. Should this constitution be ratified by the people, and Congress accept the same with any qualifications or conditions, the govemment herein provided for, and the officers elected shall nevertheless exist and continue in the exercise of their several functions, as
the government of this State, so far as the same may be consistent
with the action of the United States in the premises.
Twelve. The ordinances of this convention on the subject of the
first election, and the first general assembly, shall have the force of
laws, until they expire by their own limitation, and all other ordinances of a mere le~slative character shall have the force of laws,
until otherwise
provided by the general assembly.
~.
'
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ARTICLE

AMEND~IENTS TO THE CONSTITUTION

One. This constitution may be amended by a two-thirds vote of
two successive legislatures, and by a submission of the amendment to
the qualified voters for final ratification. But the general assembly
shall not call a convention of the people in the election of delegates
to which any person qualified to vote by this constitution shall be
disqualified. And the representation in said convention shall be based
on population. Nor shall the right of suffrage ever be taken from
any person qualified by this constitution to vote.
JOSIAU R. P.\lUtOTT, President.
P. 1\1. SUEIBLEY, Secretary.
CONSTITUTION OF GEORGIA-1877
Bu.I,

Q),'

a

RIGH'I'S

PREAl\IBL}:

To perpetuate the principles of free government, insure justice to
all, preselTe peace, promote the interest and happiness of .the citizen,
and transmit to posterity the enjoyment of liberty, we, the people of
Georgia, relying upon the protection and guidance of Almighty God,
do ordain and establish tins Constitution:
ARTICLE

I

SECTION I

Paragraph I. All government, of right, originates with the people,
is founded upon their will only, and is instituted solely ior the good
of the whole. Public officers are the trustees and servants of the
people, and, at all times, amenable to them.
"
Par. II. Protection to person and property is the paramount duty
of government, and shall be impartial and complete.
Par. III. No person shall be deprived of life, liberty, or property,
except by due process of law.
Par.
No person shall be deprived of the right to prosecute or
defend his own cause in any of the courts of this State, in person, by
attorney, or both.
Par. V. Every person charged with an offense against the laws of
this State shall have the privilege and benefit of counsel; shall he
furnished, on demand, with a copy of the accusation, and a list of
the witnesses on whose testimony the charge against him is founded;
shall have compulsory process to obtain the testimony of his own
witnesses; shall be confronted with the witnesses testifying against
him, and shall have a public and speedy trial by an impartial jury.

rv,

aJournaI of the Constitutional Convention of the People of Georgia, Held
In The City Of Atlanta In The Months Of July And August, 1877. Atlanta.
- "Georgia. 1877. pp. 575-631.
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Par. VI. No person shall be compelled to give testimony tending
in any manner to criminate himself.
Par. VII. Neither banishment beyond the limits of the State, nor
whipping, as a punishment for crime, shall be allowed.
Par. VIII. No person shall be put in jeopardy of life, or liberty, .
more than once for the same offense, save on his, or her, own motion
for a new trial after conviction, or in case of mistrial.
Par. IX. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted; nor shall any
person be abused in being arrested, while under arrest, or in prison.
Par. X. No person shall be compelled to pay costs, except after conviction on final trial.
Par. XI. The writ of Habeas Uorpus. shall not be suspended.
Par. XII. All men have the natural and inalienable right to worship God, each according to the dictates of his own conscience, and no
human authority should, in any case, control or interfere with such
right of conscience.
Par. XIII. No inhabitants of this State shall be molested in perSOIl
or property, or prohibited from holding any public office,or trust, on
account of his religious opinions; but the right of liberty of conscienceshall not be so construed as to excuse acts of licentiousness, or
justify practices inconsistent with the peace and safety of the State.
Par. XIV. No money shall ever be taken from the public Treasury,
directly or indirectly, in aid of any church, sect, or denomination of
religionists, or of any sectarian institution.
Par. XV. No law shall ever be passed to curtail, or restrain, the
liberty of speech, or of the press; any person may speak, write, and
publish his sentiments, on all subjects, being responsible for the
abuse of that liberty.
Par. XVI. The right of the people to be secure in their persons,
houses,papers, and effects, against unreasonable searches and seizures,
shall not be violated; and no warrant shall issue except upon
probable cause, supported by oath, or affirmation, particularly describmg the place, or places, to be searched, and the persons or things to
be seized.
Par. XVII. There shall be within the State of Georgia neither
slavery nor involuntary servitude, save as a punishment for crime
after legal conviction thereof.
Par. XVIII. The social status of the citizen shall never be the
subject of legislation.
Par. XIX. The civil authority shall be superior to the military,
and no soldier shall, in time of peace, be quartered in any house,
without the consent of the owner, nor in time of war, except by the
civil magistrate, in such manner as may be provided by law.
Par. XX. The power of the Courts to punish for contempt, shall
he limited by legislative acts.
.
Par. XXI. There shall be no imprisonment for debt
Par. XXII. The right of the people to keep and bear arms, shall
not be infringed, but the General Assembly shall have power to prescribe the manner in which arms may be borne.
Par. XXIII. The legislative, judicial and executive powers shall
forever remain separate and distinct, and no person discharging the
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duties of one, shall, at the same time, exercise the functions of either
of the others, except as herein provided.
Par. XXIV. The people have the right to assemble peaceably for
their common good and to apply to those vested with the powers
of government, for redress or grievances, by petition or remonstrance.
Par, XXV. All citizens of the United States, resident in this
State, are hereby declared citizens of this State; and it shall be the
duty of the General Assembly to enact such laws as will protect them
in the full enjoyment of the rights, privileges and immunities due
to such citizenship.
SECTION

II

Paragraph I. In all prosecutions or indictments for libel the truth
may be given in evidence; and the jury in all criminal cases, shall
be the judges of the law and the facts. The power of the Judges
to grant new trials in cases of conviction, is preserved.
Par. II. Treason against the State of Georg-ia, shall consist in
levying war against her; adhering to her enermes ; giving them aid
and comfort. No person shall be convicted of treason, except on
the testimony of two witnesses to the same overt act, or confession
in open court.
Par. III. No conviction shall work corruption of blood or forfeiture of estate.
Par. IV. All lotteries, and the sale of lottery tickets, are hereby
prohibited; and this 'prohibition shall be enforced by penal laws.
Par. V. Lobbying IS declared to be a crime, and the General Assembly shall enforce tIus provision by suitable penalties.
Par. VI. The General Assembly shall have the power to provide
for the punishment of fraud; and shall provide, by law, for reaching
property of the debtor concealed from the creditor.
SECTION

III

Paragraph I. In cases of necessity, private ways may be granted
upon just compensation being first paid by the applicant.
Private
property shall not be taken, or damaged, for public purposes, without
just and adequate compensation being first paid.
Par. II. No bill of attainder, ex post facto law, retroactive law, or
law impairing the obligation of contracts, or making irrevocable
grants of specl!}l privileges or immunities, shall be passed.
. Par. III. No grant of special privileges or immunities shall be
revoked, except in such manner as to work no injustice to the corporators or creditors of the incorporation.
SECTION

IY

Paragraph I. Laws of a general nature shall have uniform operation throughout the State, and no special law shall be enacted in any
case for which provision has been made by an existing general law.
No general law affecting private rights, shall be varied in any particular case, by special legislation, except with the free consent, 1D writI
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ing, of all persons to be affected thereby; and no person under legal
disability to contract, is capable of such consent.
Par. II. Legislative acts in violation of this Constitution, or the
Constitution of the United States, are void, and the Judiciary shall
so declare them.
SECTION

Y

Paragraph I. The people of this State have the inherent, 'sole and
exclusiveright of regulatmg their internal government, and the police
thereof, and of altering and abolishing their Constitution whenever
it may be necessary to their safety and happiness.
Par. II. The enumeration of rights herein contained as a part of
this Constitution, shall not be construed to deny to the people any
inherent rights which they may have hitherto enjoyed.
ARTICLE

II

ELECTIVE 1;'RANCHISE
SECTION

I

Paragraph I. In all elections by the people, the electors shall vote
by ballot.
Par. II. Every male citizen of the United States, (except as hereinafter provided) twenty-one years of age, who shall have resided in
this State one year next preceding the election, and shall have
resided six months in the county in which he offers to vote, and shall
have paid all taxes which may hereafter be required of him, and
which he may have had an opportunity of paying, agreeably to law,
except for the year of the election, shall be deemed an elector: Provided, that no soldier, sailor or marine in the military or naval service
of the United States, shall acquire the rights of an elector, by reason
of being stationed on duty in this State; and no person shall vote who,
if challenged, shall refuse to take the following oath, or affirmation:
"I do swear (or affirm) that I am twenty-one years of age, have
resided in this State one year, and in this county six months, next
preceding this election. I have, paid all taxes which, since the adoption of the present Constitution of this State, have been required of
me previous to this year, and which I have had an opportunity to
pay, and I have not voted at this election."
SECTION

II

Paragraph 1. The General Assembly may provide, from time to
time, for the registration of all electors, but the following classes of
persons shall not be permitted to register, vote or hold anv office,01'
appointment of honor or trust in this State, to-wit: 1st. Those who
-hall have been convicted, in any court of competent jurisdiction, of
treason against the State, of embezzlement of public funds, malfeasance in office,bribery or larceny, or of any crime involving moral
turpitude, punishable by the laws of this State with imprisonment
in the penitentiary, unless such person shall have been pardoned.
2d. Idiots and insane persons.
7251-vOL1-07-56
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SE<YrION

III

Paragraph I. Electors shall, in all cases, except for treason, felony,
larceny, and breach of the peace, be privileged from arrest during
their attendance on elections, and in going to and returning from the
same.
SECTION

IV

Paragraph I. No person who is the holder of any public money,
contrary to law, shall be eligible to any officein this State, until the
same is accounted for and paid into the Treasury.
.
Par. II. No person who, after the adoption of this Constitution,
being a resident of this State, shall have been convicted of fighting a
duel in this State, or convicted of sending, or acceptin~ a challenge,
or convicted of aiding, or abetting such duel, shall hold officein this
State, unless he shall have been pardoned; and every such person
shall, also, be subject to such punishment as may be prescribed by
law.
SE<YrION

Y

Paragraph I. The General Assembly shall, by law, forbid the sale,
distribution, or furnishing of intoxicating drinks within two miles of
election precincts, on days of election-State, county or municipaland prescribe punishment for any violation of the same.
SE<YrION

VI

Paragraph I. Returns of election for all civil officers elected by the
people, who are to be commissioned by the Governor, and, also, for
the members of the General Assembly, shall be made to the Secretary of State, unless otherwise provided by law.
ARTICLE

III

LEGISLATIVE DEPART~IENT
SE<YrION

I

( . Paragraph I. The legislative power of the State shall be vested in
a General Assembly which shall consist of a Senate and House of
Representatives.
SE<YrION

II

Paragraph I. The Senate shall consist of forty-four members.
There shall be forty-four Senatorial Districts, as now arranged by
counties. Each District shall have one Senator.
Par. II. The First Senatorial District shall be composed of the
counties of Chatham, Bryan and Effingham.
The Second Senatorial District shall be composed of the counties of
Liberty, Tatnall and Mcfntosh,
The Third Senatorial District shall"be composed of the counties of
'Yayne, Pierce and Appling.
The Fourth Senatorial District shall be composed of the counties of
Glynn, Camden, and Charlton.
The Fifth Senatorial District shall be composed of the counties of
Coffee,'Yare, and Clinch.
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The Sixth Senatorial District shall be composed of the counties of
Echols, Lowndes, and Berrien.
The Seventh Senatorial District shall be composed of the counties
of Brooks, Thomas, and Colquitt.
The Eighth Senatorial District shall be composed of the counties of
Decatur, Mitchell and Miller.
The Ninth Senatorial District shall be composed of the counties of
Early, Calhoun and Baker.
The Tenth Senatorial District shall be composed of the counties of
Dougherty, Lee and 'Yorth.
The Eleventh Senatorial District shall be composed of the counties
of Clay, Randolph and Terrell.
The Twelfth Senatorial District shall be composed of the counties
-of Stewart, 'Yebster and Quitman.
.
The Thirteenth Senatorial District shall be composed of the counties of Sumter, Schley and Macon. .
The Fourteenth Senatorial District shall be composed of the COUllties of Dooly, 'Yilcox, Pulaski and Dodge.
The Fifteenth Senatorial District shall be composed of the counties
of :Montgomery,Telfair and Irwin.
The SIxteenth Senatorial District shall be composed of the counties
of Laurens, Emanuel and Johnson.
The Seventeenth Senatorial District shall be composed of the counties of Screven, Bulloch and Burke.
The Eighteenth Senatorial District shall be composed of the COUlltics of Richmond, Glasscock and Jefferson.
.
The Nineteenth Senatorial District shall be composed of the COUlltics of Taliaferro, Greene and 'Yarren.
The Twentieth Senatorial District shall be composed of the counties
of Baldwin, Hancock and 'Vashington.
The Twenty-first Senatorial District shall be composed of the counties of Twiggs, "Tilkinson and Jones.
The Twenty-second Senatorial District shall be composed of the
COUll ties of Bibb, Monroe and Pike.
The Twenty-third· Senatorial District shall be composed of the
counties of Houston, Crawford and Taylor.
The Twenty-fourth Senatorial District shall be composed of the
counties of Muscogee, Marion and Chattahoochee.
The Twenty-fifth Senatorial District shall be composed of the
counties of Harris, Upson and Talbot.
The Twenty-sixth Senatorial District shall be composed of the
countiesof Spalding, Butts and Fayette.
The Twenty-seventh Senatorial District shall be composed of the
counties of Newton, "Talton, Clarke, Oconee and Rockdale.
The Twenty-eighth Senatorial District shall be composed of the
counties of Jasper, Putnam and Morgan.
The Twenty-ninth Senatorial District shall be composed of the
counties of 'Yilkes, Columbia, Lincoln and McDuffie.
The Thirtieth Senatorial District shall be composed of the counties
of Oglethorpe, Madison and Elbert .
. The thirty-first Senatorial District shall be composed of the counIiPS of Hart, Habersham and Franklin.
.
The Thirty-Second Senatorial District shall be composed of the
(,(lllIltiesof White, Dawson and Lumpkin.
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The Thirty-third Senatorial District shall be composed of the COUIlties of Hall, Banks and J ackson.
The Thirty-fourth Senatorial District shall be composed of the
counties of Gwinnett, DeKalb and Henry.
The Thirty-fifth Senatorial District shall be composed of the COUIlties of Clayton, Cobb and Fulton.
The Thirty-sixth Senatorial District shall be composed of the COUIlties of Campbell, Coweta, Meriwether, Douglass.
The Thirty-seventh Senatorial District shall be composed of the
counties of Carroll, Heard and Troup.
The Thirty-eighth Senatorial District shall be composed of the
counties of Haralson, Polk and Paulding.
The Thirty-ninth Senatorial District shall be composed of the
counties of Milton, Cherokee and Forsyth.
The Fortieth Senatorial District shall be composed of the counties
of Union, Towns and Rabun.
'
The Forty-first Senatorial District shall be composed of the counties of Pickens, Fannin and Gilmer.
The Forty-second Senatorial District shall be composed of the
counties of Bartow, Floyd and Chattooga.
The Forty-third Senatorial District shall be composed of the counties of Murray, Gordon and Whitfield.
The Forty-fourth Senatorial District shall be composed of the
counties of ",Yalker,Dade and Catoosa.
Par. III. The General Assembly may change these districts after
each census of the United States: Provided, That neither the number
of Districts nor the number of Senators from each District shall be
increased.
SECTION

III

Paragraph I. The House of Representatives shall consist of one
hundred and seventy-five Representatives, apportioned among the
several counties as follows, to-wit: To the SIX counties having the
largest pouplation, viz: Chatham, Richmond, Burke, Houston, Bibb
and Fulton, three Representatives, each; to the twenty-six counties
having the next largest population, viz: Bartow, Coweta, Decatur,
Floyd, Greene, Gwinnett, Harris, Jefferson, Meriwether, Monroe,
Muscogee, Newton, Stewart, Sumter, Thomas, Troup, '\Yashington,
Hancock, Carroll, Cobb, Jackson, Dougherty, Oglethorpe, Macon,
Talbot and Wilkes, .two Representatives, each; and to the remaining
one hundred and five counties, one Representative each.
Par. II. The above apportionment shall be changed by the General
Assembly at its first session after each census taken by the United
States Government, so as to give to the six counties having the largest
population three Representatives, each; and to the twenty-six counties
having the next largest population two Representatives, each; but in
no event shall the aggregate number of Representatives be increased.
SECTION

IY

Paragraph 1. The members of the General Assembly shall be
for two years, and shall serve until their successors an'
elected.
Par. II. The first election for members of 'the General Assembly.
under this Constitution, shall take place on the first '\Yednesday in
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December, 1877, the second election for the same shall be held on the
first ,Yednesday in October 1880, and subsequent elections biennially,
on that day, until the day of election is changed by law.
Par. III. The first meetIng of the General Assembly, after the
ratification of this Constitution, shall be on the first ,Yednesday in
Xovember, 1878, and biennially thereafter, on the same day, until the
day shall be changed by law. But nothing herein contained shall be
construed to prevent the Governor from calling an extra session of
the General Assembly before the first ,Yednesday in November, 1878,
if, in his opinion, the public good shall require it.
.
Par. IV. A majority of each house shall constitute a quorum to
transact business; but a smaller number may adjourn from day to
day and compel the presence of its absent members, as each house
may provide,
Par. V. Each Senator and Representative, before taking his seat,
shall take the following oath, or affirmation, to-wit: " I will support
the Constitution of this State, and of the United States, and on all
questions and measures which may come before me, I will so conduct
myself, as will, in my judgment, be most conducive to the interests
mid prosperity of this State."
Par. VI. No session of the General Assembly shall continue longer
than forty days, unless by a two-thirds vote of the whole number of
each house.
Par. VII. No person holding a military commission, or other appointment, or office,having any emolument, or compensation annexed
thereto, under this State, or the United States, or either of them,
except Justices of the Peace and officers of the militia, nor any
defaulter for public money, or for any legal taxes required of him,
shall have a seat in either house; nor shall any Senator, or Representative, after his qualification as such, be elected by the General
Assembly, or appointed by the Governor, either with or without the
advice and consent of the Senate, to any officeor appointment haying
any emolument annexed thereto during the time for which he shall
have been elected.
Par. VIII. The seat of a member of either house shall be vacated
on his removal from the district or county from which he was elected.
SECTIO:<O

Y

Paragraph I. The Senators shall be citizens of the United States,
who have attained the age of twenty-five years, and who shall have
been citizens of this State for four years, and for one year residents
of the district from which elected.
Par. II. The presiding officer of the Senate shall be styled the
President of the Senate, and shall he elected viva voce from the
Senators.
Par. III. The Senate shall have the sole power to try impeachments.
Par. IV. When sitting for that purpose, the members shall be on
oath, or affirmation, and shall be presided over by the Chief Justice,
or the presiding Justice of the Supreme Court. Should the Chief
Justice be disqualified the Senate shall select the Judge of the
Supreme Court to preside. No person shall be convicted WIthout the
concurrence of two-thirds of the members present.
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Par. V. Judgments, in cases of impeachment, shall not extend
further than removal from office, and disqualification to hold awl
enjoy any officeof honor, trust, or profit, within this State; but the
party convicted shall, nevertheless, be liable, and subject, to indictment, trial, judgment, and punishment, according to law. .
SECTION

YI

Paragraph I. The Representatives shall be citizens of the United
States who have attained the age of twenty-one years, and who shall
have been citizens of this State for two years, and for one year residents of the counties from which elected.
Par. II. The presiding officer of the House of Representatives
shall be styled the Speaker of the House of Representatives, and shall
be elected viva voce from the body.
Par. III. The House of Representatives shall have the sole power
to impeach all persons who shall have been, or may be, in office.
SECTION VII

Paragraph I. Each House shall be the judge of the election, returns
and qualifications of its members, and shall have power to punish
them for disorderly behavior, or misconduct, by censure, fine, imprisonment, or expulsion; but no member shall be expelled, except by a
vote of two-thrids of the House to which he belongs.
Par. II. Each House may punish by imprisonment, not extending
beyond the session, any person, not a member, who shall be guilty of
a contempt, by any disorderly behavior in its presence, or who shall
rescue, or attempt to rescue, any person arrested by order of either
House.
Par. III. The members of both Houses shall be free from arrest
during their attendance on the General Assembly and in going
thereto or returning therefrom, except for treason, felony, larceny,
or breach of the peace; and no member shall be liable to answer in
any other place for anything spoken in debate in either House.
Par. IV. Each House shall keep a journal of its proceedings, and
publish it immediately after its adjournment.
Par. V. The original journal shall be preserved, after publication,
in the office of Secretary of State, but there shall be no other record
thereof.
Par. VI. The yeas and nays on any question shall, at the desire of
one-fifth of the members present, be entered on the journal. .
Par. VII. Every bill, before it shall pass, shall be read three times,
and on three separate days, in each House, unless in case of actual
invasion or insurrection.
Par. VIII. No law or ordinance shall pass which refers to more
than one subject-matter, or contains matter different from what is
expressed in the title thereof.
Par. IX. The general appropriation bill shall embrace nothing
except appropriations fixed by previous laws, the ordinary expenses
of the Executive, Legislative and Judicial Departments of the Govcrmnent, payment of the public debt and interest thereon, and the
•. support of tho public institutions and educational interests of the
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State. All other appropriations shall be made by separate bills, each
embracing but one subject.
Par. X. All bills for raising revenue or appropriating money shall
originate in the House of Representatives, but the Senate may propose or concur in amendments as in other bills.
Par. XI. No -money shall be drawn from the treasury except by
appropriation made by law, and a regular statement and account of
the receipt and expenditure of all public money shall be published
eyery three months, and also with the laws passed by each session of
the General Assembly.
Par. XII. No bill or resolution appropriating money shall become
n law, unless, upon its passage, the yeas and nays, in each House, are
recorded.
Par. XIII. All Acts shall be signed by the President of the Senate
and the Speaker of the House of Representatives, and no billvordinance or resolution, intended to have the effect of a law, which shall
have been rejected by either House, shall be again proposed during
the same session~under the same or any other title, without the consent of two-thirds of the House by which the same was rejected.
Par. XIV. No bill shall become a law unless it shall receive a
majority of the votes of all the members elected to each House of the
General Assembly, and it shall, in every instance, so appear on the
journal,
Par. XV. All special or local bills shall originate in the House of
Representatives. The Speaker of the House of Representatives shall,
within five days from the organization of the General Assembly,
appoint a committee consisting of one from each Congressional District, whose duty it shall be to consider and consolidate all special and
local bills, on the same subject, and report the same to the House;
and no special or local bill shall be read or considered by the House
until the same has been reported by said committee, unless by a twothirds' vote. And no bill shall be considered or reported to the House,
by said committee, unless the same shall have been laid before it
within fifteen days after the organization of the General Assembly,
except by a two-thirds' vote.
Par. XVI. No-local or special bill shall be passed, unless notice of
the intention to apply therefor shall have been published in the'
locality where the matter, or thing to be affected, may be situated,
which notice shall be given at least thirty days prior to the introduction of such bill into the General Assembly, and in the manner to be
prescribedby law. The evidence of such notice having been published shall be exhibited in the General Assembly before such Act
shall be passed.
Par. XVII. No law, or section of the Code, shall be amended or
repealed by mere reference to its title, or to the number of the section
of the Code, but the amending or repealing Act shall distinctly
describe the law to be amended or repealed, as well as the alteration
to be made.
Par. XVIII. The General Assembly shall have no power to grant
corporate powers and privileges to private companies, except banking, insurance, railroad, canal, navigation, express and telegraph
companies; nor to make or change election rrecincts; nor to estabhsh
bridges or ferries; nor to change names 0 legitimate children; but
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it shall prescribe by law the manner in which such powers shall be
exercised by the Courts.
Par. XIX. The General Assembly shall have no power to relieve
principals or securities upon forfeited recognizances, from the payment thereof, either before or after judgment thereon, unless the
principal in the recognizance shall have been apprehended and placed
in the custody of the proper officer.
Par. XX. The General Assembly shall not authorize the construction of any street passenger railway within the limits of any incorporated town or city without the consent of the corporate authorities.
Par. XXI. 'Whenever the Constitution requires a vote of twothirds of either or both Houses for the passage of an Act or resolution, the yeas and nays on the passage thereof shall be entered on the
journal.
Par. XXII. The General Assembly shall have power to make all
laws and ordinances consistent with this Constitution, and not repugnant to the Constitution of the United States, which they shall deem
necessary and proper for the welfare of the State.
Par. XXIII. No provision in this Constitution, for a two-thirds
vote of both Houses of the General Assembly, shall be construed to
waive the necessity for the signature of the Governor, as in any other
case, except in the case of the two-thirds vote required to override
the veto, and in case of prolongation of a session of the General
Assembly.
Par. XXIV. Neither House shall adjourn for more than three
days, or to any other place, without the consent of the other; and in
case of a disagreement between the two Houses on a question of adjournment. the Governor may adjourn either or both of them.
SECTION VIII

Paragraph I. The officersof the two Houses, other than the President and Speaker, shall be a Secretary of the Senate and Clerk of the
House of Representatives, and such assistants as they may appoint;
but the clerical expenses of the Senate shall not exceed sixty dollars
per day for each session, nor those of the House of Representatives
seventy dollars per day for each session. The Secretary of the Senate
and Clerk of the House of Representatives shall be required to give
bond and security for the faithful discharge of their respective duties.
SECTION

IX

Paragraph I. The per diem of members of the General Assembly
shall not. exceed four dollars, and mileage shall not exceed ten cents
for each mile traveled, by the nearest practicable route, in going to
and returning from the Capital; but the President of the Senate
and the Speaker of the House of Representatives shall each receive
not exceeding seven dollars per day.
SECTION

Paragraph

X

I. All elections by the General Assembly shall be viva

'tJoce, and the vote shall appear on the journal of the House of Repre-
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sentatives. When the Senate and House of Representatives unite
for the purpose of elections, they shall meet in the Representative
Hall, and the President Of the Senate shall, in such cases, preside
and declare the result.
SECTION

xi

Paragraph I. All property of the wife at the time of her marriage,
and all property given to, inherited or acquired by her, shall remain
her separate property, and not be liable for the debts of her husband.
SECTION

XII

Parngraph I. All life insurance companies now doing business in
this State, or which may desire to establish agencies and do business
ill the State of Georgia, chartered by other States of the Union, or
foreign States, shall show that they have deposited with the Comptroller-General of the State in which they are chartered, or of this
State, the Insurance Commissioners, or such other officer as may be
authorized to receive it, not less than one hundred thousand dollars,
in such securities as may be deemed by such officerequivalent to cash,
subject to his order, as a guarantee fund for the security of policyholders.
Par. II. 'Vhen such showing is made to the Comptroller-General
of the State of Georgia by a proper certificate from the State official
haying charge of the funds so deposited, the Comptroller-General of
the State of Georgia is authorized to issue to the company making
such showing a license to do business in the State, upon paying the
fees required. by law.
Par. III. All life insurance companies chartered by the State of
Georgia, or which may hereafter be chartered by the State, shall,
hefore doing business, deposit with the Comptroller-General of the
State of Georgia, or with some strong corporation, which may be
approved by said Comptroller-General, one hundred thousand dollars,
ill such securities as may be deemed by him equivalent to cash, to be
subject to his order, as a guarantee fund for the security of the policyholders of the company making such deposit, all interests and dividends arising from such securities to be paid, when due, to the comp.any so depositing. Any such securities as may be needed or desired by the company may be taken from said Department at any
time by replacing them with other securities equally acceptable to
t1!C Comptroller-General, whose certificate for the same shall be furnished to the company.
Par. IV. The General Assembly shall, from time to time, enact
laws to compel all fire insurance companies doing business in this
~tate, whether chartered by this State or otherwise, to deposit rea-onable securities with the Treasurer of this State, to secure the
people against loss by the operations of said companies.
.Par. V. The General Assembly shall compel all insurance compaIllesin this State, or doing business therein, under proper penalties,
to make semi-annual reports to the Governor, and print the same, at
their own expense, for the information and protection of the people.

854

Georgia-1877
IV

ARTICLl:

rOWER OF THE GENERAl. ASSE)llILY OYER TAXATION
St;(''TION

I

Paragraph 1. The right of taxation is a sovereign right, inalienable, indestructible; is the life of the State, and rightfully belongs to
the people in all Republican governments, and neither the General
Assembly, nor any, nor all other departments of the Government
established by this Constitution, shall ever have the authority to
irrevocably give, grant, limit, or restrain this right; and all laws,
grants, contracts, and all other acts whatsoever, by said Government,
or any department thereof, to effect any of these purposes, shall be,
and are hereby, declared to be null and void for every purpose whatsoever; and said right of taxtion shall always be under the complete
control of, and revocable by the State, notwithstanding any gift,
grant, or contract whatsoever by the General Assembly.
SECTION

II

Paragraph I. The power and authority of regulating railroad
freights and passenger tariffs, preventing unjust discriminations, and
requiring·reasonoble and just rates of freight and passenger tariffs,
are hereby conferred upon the General Assembly, whose duty it shall
be to pass laws, from time to time, to regulate freight and passenger
tariffs, to prohibit unjust discriminations on the various railroads
of this State, and to prohibit said roads from charging other than
just and reasonable rates, and enforce the same by adequate penalties.
.
Par. II. The exercise of the right of eminent domain shall never
be abridged, nor so construed as to vrevent the General Assembly
from taking the property and franchises of incorporated eompanies,
, and subjecting them to public use, the same as property of individuals:
and the exercise of the police power of the State shall never be
abridged, nor so construed as to permit corporations to conduct their
business in such a manner as to infringe the equal rights of individuals, or to the general well-being of the State.
Pal'. III. The General Assembly shall not remit the forfeiture of
the charter of any corporation now existing, nor alter or amend the
same, nor pass any other general or special law for the benefit of
said corporation, except upon the condition that said corporation
shall thereafter hold Its charter subject to the provisions of this
Constitution; and every amendment of any charter of any corporation in this State, or any special law for its benefit, accepted thereby,
shall operate as a novation of said charter and shall brmg the same
under the provisions of this Constitution: Provided, that this section
shall not extend to any amendment for the purJ?ose of allowing any
existing road to take stock in or aid in the building of any branch
road.
Par. TIT. The General Assembly of. this State shall have no power
to authorize any corporation to .buy shares, or stock, in any other
corporation in this State, or elsewhere, or to make any contract, or
agreement whatever, with any such corporation, which may have the
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effect,or be intended to have the effect, to defeat or lessen competition
ill their respective businesses, or to encourage monopoly; and all
such contracts and agreements shall be illegal and void.
Par. V. No railroad company shall give, or pay, any rebate, or
bonus in the nature thereof, directly or indirectly, or do any act to
mislead or deceive the public as to the real rates charged or received
for freights or passage; and any such payments shall be illegal and
void, and these prohibitions shall be enforced by suitable penalties.
Par. VI. No provision of this article shall be deemed, held or taken
to impair the obligation of any contract heretofore made by the State
of Georgia.
Par. VII. The General Assembly shall enforce the provisions of
this article by appropriate legislation.
ARTICLE

V

EXECUTIVE DEPART~IENT
SECTION

I

Paragraph I. The officers of the Executive Department shall consist of a Governor, Secretary of State, Comptroller-General and
Treasurer.
Par. II. The Executive power shall be vested in a Governor, who
shall hold his officeduring the term of two years, and until his successor shall be chosen and qualified. He shall not be eligible to
reelection, after the expiration of a second term, for the period of
four years. He shall have a salary of three thousand dollars per
annum (until otherwise provided by a law passed by a two-thirds'
vote of both branches of the General Assembly), which shall not be
increased or diminished during the period for which he shall have
been elected; nor shall he receive, within that time, any other emolument from the United States, or either of them, or from any foreign
power. But this reduction of salary shall not apply to the present
term of the present Governor.
Par. III. The first election for Governor, under this Constitution,
shall be held on the first Wednesday in October, 1880, and the Governor-elect shall be installed in officeat the next session of the General Assembly. An election shall take place biennially thereafter on
said day, until another date be fixed by the General Assembly. Said
election shall be held at the places of holding general elections in the
several counties of this State, in the manner prescribed for the election of members of the General Assembly, and the electors shall be
the same.
Par. IV. The returns for every election of Governor shall be sealed
up by the managers, separately from other returns, and directed to
the President of the Senate and Speaker of the House of Representatives, and transmitted to the Secretary of State, who shall, without
opening said returns, cause the same to be laid before the Senate on
t he day after the two Houses shall have been organized, and they
-hnll be transmitted by the Senate to the House of Representatives.
Par. V. The members of each branch of the General Assembly shall
<,onvenein the Representative Hall;' and the President of the Senate
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and Speaker of the House of Representatives shall open and publish
the returns in the presence and under the direction of the General
Assembly; and the person ha dng the majority of the whole number
of votes shall be declared duly elected Governor of this State; but if
no person shall hn \"1' such majority, then from the ~wopersons lUl\'ing
the highest number of votes who shall be III Ide, and shall not
decline an election at the time appointed by the General Assembly
to elect, the General Assembly shall immediately elect a Gon'rnor
viva voce ; and in all cases of election of a Governor by the General
Assembly a majority of the members present shall be necessary 10 a
choice.
Par. VI. Contested elections shall be determined by both Houses of
the General Assembly in such manner as shall be prescribed by law.
Par. VII. No person shall be eligible to the officeof Governor who
shall not huve been a citizen of the United States fifteen years, and a
citizens of the State six years, and who shall not have attained the age
of thirty years.
Pal'. VIII. In case of the death, resignation or disability of the
Governor, the President of the Senate shall exercise the Executive
powers of the government until such disability be removed, 01' a
successor is elected and qualified. And in case of the death, resigna·
tion or disability of the President of the Senate, the Speaker of the
House of Representatives shall exercise the Executive powers of the
government until the removal of the disability, or the election and
qualification of a Governor.
Par. IX. The General Assembly shall have power to provide by law
for filling unexpired terms by special elections.
Par. X. The Governor shall, before he enters on the duties of his
office,take the following oath or affirmation: "I do solemnly swear
(or affirm as the case may be) that I will faithfully execute the office
of Governor of the State of Georgia, and will, to the best of my
ability, preserve, protect and defend the Constitution thereof, und
the Constitution of the United States of America."
Par. XI. The Governor shall be Commander-in-Chief of the army
and navy of this State, and of the militia thereof.
Par. XII. He shall have power to grant reprieves and pardons,
to commute penalties, remove disabilities imposed by law, and to
remit any part of a sentence for offences against the State, after conviction, except in cases of treason and impeachment, subject to !Ouch
regulations as may be provided by law relative to the manner of
applying for pardons. Upon conviction for treason he may suspend
the execution of the sentence and report the case to the Gem·ral
Assembly at the next meeting thereof, when the General Assembly
shall either pardon, commute the sentence, direct its execution or
grant a further reprieve. Hc shall, at each session of the General
Assembly, communicate to that body each case of reprieve, pardon OJ'
commutation granted, stating the name of the convict, the ofi'ellse
for which he was convicted, the sentence and its date, the date of the
reprieve, pardon or commutation, and the reasons for granting the
same,
He shall take care that the laws are faithfully executed, find
shall be a conservator of the peace throughout the State.
Par. XIII. He shall issue writs of election to fill all vacancies that
may happen in the Senate or House of Representatives, and shall gi\'e
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the General Assembly, from time to time, information of the state of
the commonwealth, and recommend to their consideration such measuresas he may deem necessary or expedient. He shall have power to
convokethe General Assembly on extraordinary occasions, but no law
shall be enacted at call sessions of the General Assembly except such
asshall relate to the object stated in his proclamation convening them.
Par. XIV. WllCn any officeshall become vacant, by death, resignation or otherwise, the Governor shall have power to fill such vacancy,
unless otherwise provided by law ; and persons so appointed shall
continue in office until a successor is commissioned, agreeably to the
modepointed out in the Constitution, or by law in pursuance thereof.
Par. XV. A person once rejected by the Senate shall not be reappointed by the Governor to the same officeduring the same session of
the recess thereafter.
Par. XVI. The Governor shall have the revision of all bills passed
In' the General Assembly, before the same shall become laws, but
two-thirds of each House may pass a law, notwithstanding his dissent: and if any bill shall not be returned by the Governor within
fivedays (Sunday excepted) after it has been presented to him, the
sameshall be a law, unless the General Assembly, by their adjournment, shall prevent its return. He may apprm"e any appropriation,
and disapprove any other appropriation, in the ~ame bill, and the
latter shall not be effectual, unless passed by two-thirds of each House.
Par. XVII. Everv vote, resolution or order, to which the concurr~nccof both Houses may be necessary, except 011 a question of electiou or adjournment, shall be presented to the Governor. and before
it shall take effect be approved by him, or, being disapproved, shall
be re-passed by two-thirds of each House.
Par. XVIII. He may require information, in writing, from the
officers in the Executive Department on any subject relating to the
duties of their respective offices. It shall be the duty of the Governor,
quarterly, and oftener if he deems it expedient, to examine, under
oath, the Treasurer and Comptroller-General of the State on all
matters pertaining to their respective offices, and to inspect and
review their books and accounts. The General Assemblv shall have
authority to provide by law for the suspension of either~of said offiC(,I'S from the discharge of the duties of his office, and also for the
appointment of a suitable person to discharge the duties of the same.
Par. XIX. The Governor shall have power to appoint his own Secretaries, not exceeding two in number, and to provide such other
clerical force as may be required in his office,but the total cost for
~l'(,l'etariesand clerical force in his office shall not exceed six thou~alld dollars per annum.
SECTION II

Paragraph I. The Secretary of State, Comptroller-General and
Tl'l'HSUrershall be elected by the persons qualified to vote for mem1)('1'-;
of the General Assembly, at the same time and in the same
manner as the' Governor. The provision of the Constitution as to
!lil' transmission of the returns of election, counting the votes, declar1I.g' the result, deciding when there is no election, and when there is
:1 «ontested election, applicable to the election of Governor, shall
:lJ ,ply to the election of Secretary of State, Comptroller-General and
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Treasurer; they shall be commissioned by the Governor and hold
their office for the same time as the Governor.
, Par. II. The salary of the Treasurer shall not exceed two thousand
dollars per annum. The clerical expenses of his department shall
not exceed sixteen hundred dollars per annum.
Par. III. The salary of the Secretary of State shall not exceed two
thousand dollars per annum, and the clerical expenses of his department shall not exceed one thousand dollars per annum.
I Par. IV. The salary of the Comptroller-General shall not exceed
two thousand dollars per annum. The clerical expenses of his department, includinrr the Insurance Department and ",Vild Land Clerk,
shall not exceed four thousand dollars per annum; and without said
clerk, it shall not exceed three thousand dollars per annum.
Par. V. The Treasurer shall not be allowed directly or indirectly,
to receive any fee, interest or reward from any person, bank or corporation for the deposit or use, in any manner, of the public funds;
and the General .Assembly shall enforce this provision by suitable
penalties.
Par. VI. No' person shall be eligible to the office of Secretary of
State, Comptroller-General, or Treasurer, unless he shall have been
a citizen of the United States for ten years, and shall have resided in
this State for six years next preceding his election, and shall be
twenty-five years of age when elected. All of said officers shall gi,'e
bond and security, under regulations to be prescribed by law, for the
faithful discharge of their duties.
Par. VII. The Secretary of State, the Comptroller-General and the
Treasurer shall not be allowed any fee, perquisite or compensation
other than their salaries, as prescribed by law, except their necessary
expenses when absent from the seat of government on business for
the State.
'.'
SECTION III

Paragraph I. The Great Seal of the State shall be deposited in the
office of the Secretary of State, and shall not be affixed to any instruwent of writing except by order of the Governor, or General Assambly, and that now in use shall be the Great Seal of the State until
otherwise provided by law.
ARTICLE

VI

JUDICIARY
SEcTION

I

Paragraph I. The judicial powers of this State shall be vested in a
Supreme Court, Superior Courts, Courts of Ordinary, Justice of the
Peace, commissioned Notaries Public, and other Courts, as have been
or may be established by law.
. .
SECTION II

Paragraph I. The Supreme Court shall consist of a Chief Justicc
and two Associate Justices. A majority of the Court shall constitute
a quorum.
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Par. II. Wben one or more of the Judges are disqualified from
deciding any case, by interest or otherwise, the Governor shall designate a Judge, or Judges, of the Superior Courts to preside in said
case.
Par. III. No Judge of any Court shall preside in any case where
the validity of any bond-Federal, State, corporation or municipalis involved, who holds in his own right, or ap the representative of
others, any material interest in the class of bonds upon which the
questionto be decided arises.
Par. IV. Tlie Chief .Justice and Associate Justices shall hold their
officesfor six years, and until their successors are qualified. A successorto the incumbent whoso term will soonest expire shall be elected
by the General Assembly in 1880; a successor to the incumbent whose
term of officeis next in duration shall be elected by the General Assemblyin 1882; and a successor to the third incumbent shall be elected
by the General Assembly in 1884; but appointments to fill vacancies
shall only be for the unexpired term, or until such vacancies are filled
by elections, agreeably to the mode pointed our by this Constitution.
Par. V. The Supreme Court shall have no original jurisdiction, but
shall be a Court alone for the trial and correction of errors from the
Superior Courts, and from the City Courts of Atlanta and Savannah,
and such other like Court as may be hereafter established in other
cities; and shall sit at the seat of government, at such times in each
year as shall be prescribed by law, for the trial and determination of
writs of error from said Superior and City Courts.
Par. VI. The Supreme Court shall dispose of every case at the first
or second term after such writ of error is broyght; and in case the
plaintiff in error shall not be prepared at the first term to prosecute
the case-unless prevented by providential cause-it shall be stricken
from the docket, and the judgment below shall stand affirmed.
Par. VII. In any case the Court may, in its discretion, withhold
its judgment until the next term after the same is argued.
SECTION

III

Paragraph I. There shall be a Judge of the Superior Court for
each Judicial Circuit, whose term of office shall be four years, and
until his successor is qualified. He may act in other circuits when
authorized by law.
Par. II. The successors to the present incumbents shall be elected
by the General Assembly as follows: To the half (as near as may be)
whosecommissions are the oldest, in the year 1878; and to the others
in the year 1880. All subsequent elections shall be at the session of
the General Assembly next preceding the expiration of the terms of
incumbents, except elections to fill vacancies. The day of election
Illay be fixed by the General Assembly.
Par. III. The terms of the Judges to be elected under the Constitution (except to fill vacancies) shall begin on the first day of January, after their elections. But if the time for the meeting of the
General Assembly shall be changed, the General Assembly may
('hange the time when the terms of Judges thereafter elected shall
"egin.

860

Georgia-1877
SECTION

IV

Paragraph I. The Superior Courts shall have exclusive jurisdiction in cases of divorce; in criminal cases where the offender is subjected to loss of life, or confinement in the penitentiary; in cases
respecting titles to land, and equity cases.
Par. II. The General Assembly may confer upon the Courts of
common law all the powers heretofore exercised by Courts of Equity
in this State.
.
Par. III. Said Courts shall have jurisdiction in all civil cases,
except as hereinafter provided.
Par. IV. They shall have appellate jurisdiction in all such cases
as may be provided by law.
Par. V. They shall have power to correct errors in inferior judicatories by writ of certiorai, which shall only issue on the sanction of
the Judge; and said Courts and the Judges thereof shall have power
to issue writs of mandamus, prohibition, scire facias, and all other
writs that may be necessary for carrying their powers fully into
effect, and shall have such other powers as are or may be conferred
on them by law.
.
,
Par. VI. The. General Assembly may provide for an appeal from
one jurv, in the Superior and City Courts to another, and the said
Court may grant new trials on legal grounds.
Par. VII. The Court shall render judgment without the verdict of
a jury, in all civil cases founded on unconditional contracts in writing, where an issuable defense is not filed under oath or affirmation.
Par. VIII. The Superior Courts shall sit in each county not less
than twice in each year at such times as have been or may be
appointed by law.
Par. IX. The General Assembly may provide by law for the
appointment of some proper person to preside in cases where the preSIding Judge is, from any cause, disqualified.
SECTION

V

Paragraph I. In any county within which there is, or hereafter
lllay be, a City Court, the Judge of said Court, and of the Superior
Court, may preside in the Courts of each other in cases where the
Judge of either Court is disqualified to preside.
.
SECTION

a

VI

Paragraph I. The powers of Court of Ordinary and of Probate,
shall be vested in an Ordinary for each county, from whose decision
there lllay be an appeal (or, by consent of parties, without a decision)
to the Superior Court, under regulations prescribed by law.
Par. II. The Courts of Ordinary shall have such powers in relation to roads, bridges, ferries, public buildings, paupers, county officers, county funds, county taxes, and other county matters as may be
conferred on them by law.
Par. III. The Ordinary shall hold his officefor the term of four
years, and until his successor is elected and qualified.
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YII

Paragraph I. There shall be in each militia district one Justice of
the Peace, whose officialterm, except when elected to fill an unexpired
term, shall be four years.
Par. II. Justices of the Peace, shall have jurisdiction in all civil
cases,arising ex contractu, and in cases of injury or damage to personal property, when the principal sum does not exceed one hundred
dollars, and shall sit monthly at fixed times and places; but in all
casesthere may be an appeal to a jury in said Court, or an appeal to
the Superior Court, under such regulations as may be prescribed
by law.
.
Par. III. Justices of the Peace shall be elected by the legal voters
in their respective districts, and shall be commissioned by the Governor. They shall be removable on conviction for malpractice in
office.
SECTION

YIn

Paragraph I. Commissioned Notaries Public, not to exceed one for
each militia district, may be appointed by the Judges of the Superior
Courts, in their respective circuits, upon recommendation of the
grand juries of the several counties. They shall be commissioned by
the Governor for the term of four years, and shall be ex officio Justices of the Peace, and shall be removable on conviction for malpractice in office.
SECTION

IX

Paragraph 1. The jurisdiction, powers, proceedings and practice of
all Courts or officers invested with judicial powers (except City
Courts), of the same grade or class, s? far as regulated by law, and
the force and effect of the process, Judgment and decree, by such
Courts, severally, shall be uniform. This uniformity must be established by the General Assembly.
SECTION

X

Paragraph I. There shall be an Attorney-General of this State,
who shall be elected by the people at the same time, for the same
term and in tho same manner as the Governor,
Par. II. It shall be the duty of tho Attorney-General to act as the
legal adviser of the Executive Department, to~represent the State in
tho Supremo Court in all capital felonies; and in all civil and criminal cases in any Court when required bv the Governor, and to perform such other services as shall be required of him by law.
SECTION

XI

Paragraph I. Thero shall be a Solicitor-General for each judicial
circuit, whose official term, except when commissioned to fill an unexpired term, shall be four years.
Par. II. It shall be the duty of the Solicitor-General to represent
the State in all cases in the Superior Courts of his circuit, and in all
casestaken up from his circuit to the Supreme Court, and to perform
such other services as shall be required of him by law.
7251-vOL l-07~7

.

.]

862

Georgia-1877
SECTION

XII

Paragraph I. The Judges of the Supreme and Superior Courts
and SoTicitor-General shall be elected by the General Assembly, in
joint session, on such day or days as shall be fixed by joint resolution
of both Houses. At the session of the General Assembly which is
held next before the expiration of the terms of the present incumbents, as provided in this Constitution, their successors shall be
chosen; and the same shall apply to the election of those who shall
succeed them. Vacancies occasioned by death, resignation or other
causo shall be filled by appointment of the Governor, until the General .Assembly shall convene, when an election shall be held to fill the
unexpired portion of the vacant terms.
SECTIOX

XIII

Paragraph 1. The Judges of the Supreme Court shall have, out of
tho Treasury of the State, salaries not to exceed three thousand dollars per annum; the udges of the Superior Courts shall have salaries
not to exceed two thousand dollars per annum; the Attorney-General
shall have a salary not to exceed two thousand dollars per annum;
and the Solicitors-General shall each have salaries not to exceed two
hundred and fifty dollars l)er annum ; but the Attorney-General shall
not have anv fee or perquisite in any cases arising after the adoption
of this Constitution; but the provisions of this section shall not affect
tho salaries of those now in office.
Par. II. The General Assembly may, at any time, by a two-thirds
vote for each branch, prescribe other and different salaries for any
or, all, of the above officers,but no such change shall affect the officers
then in commission.

.r

SECTION

XIV

Paragraph I. No person shall be Judge of the Supreme or Superior Courts, or Attorney-General, unless, at the time of his electIon
he shall have attained the age of thirty years, and shall have been a
citizen of the State three years, and have practiced law for seven
years; and no person shall be hereafter elected Solicitor-General,
unless, at the time of his election, he shall have attained twenty-five
years of age, shall have been a citizen of the State for three year~,
and shall have practiced law for three years next preceding Ius
election.
SECTION

XY

Paragraph I. No total divorce shall be granted, except on the
current verdicts of two juries at different terms of the Court.
SECTION

COI1-

XVI

Paragraph 1. Divorce cases shall be brought in the county, where
the defendant resides, if a resident of this State; if the defendant
be not a resident of this State, then in the county in which the plaintiff resides.
.
Par. II. Cases respecting titles to land shall be tried in the county
where the land lies, except where a single tract is divided by a
county line, in which case the Superior Court of either county shall
have jurisdiction.
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Par. III. Equity cases shall be tried in the county where a defendant resides against whom substantial relief is prayed.
.
Par. IV. Suits against joint obligors, joint promisors, co-partners,
or joint trespassers, residing in different counties, may be tried in
either county.
.
Par. Y. Suits against the maker and indorser of promissory notes,
or drawer, acceptor and indorser of forei~l or inland bills of exchange, or like instruments, residing in different counties, shall be
brought in the county where the maker or acceptor resides.
Par. VI. All other civil cases shall be tried in the county where
the defendant resides, and all criminal cases shall be tried in the
county where the crime was committed, except cases in the Superior
Courts where the Judge is satisfied that an impartial jury cannot be
obtained in such county.
SECTION

XVII

Paragraph I. The power to change the venue in civil and criminal
eases shall be vested in the Superior Courts, to be exercised in such
manner as has been, or shall be, provided by law.
SECTION

XVIII

Paragraph I. The right of trial by jury, exce'pt where it is otherwise provided in this Constitution, shall remmn inviolate, but the
General Assembly may prescribe any number, not less than five, to
constitute a trial or traverse jury in Courts other than the Superior
and City Courts.
.
Par. tr, The General Assembly shall provide bv law for the selection of the most eXJ?erienced,intelligent and upright men to serve as
~rand jurors, .and intelligent and upright men to serve as traverse
Jurors. Nevertheless, the grand jurors shall be competent to serve as
traverse jurors.
Par. III. It shall be the duty of the General Assembly, by general
laws, to prescribe the manner of fixing compensation of jurors in all
counties III this State.
SECTION

XIX

Paragraph I. The General Assembly shall have power to provide
for the creation of County Commissioners in such counties as may
require them, and to define their duties.
SECTION

XX

Paragraph I. All Courts not specially mentioned by name in the
first section of this article may be abolished in any county, at the discretion of the General Assembly.
~ECTION

XXI

Paragraph I. The costs in the Supreme Court shall not exceed ten
dollars, unless otherwise provided by law. Plaintiffs in error shall
!lot be required to pay costs in said Court when the usual pauper oath
IS filed III the Court below.

-j
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ARTICLE

VII

FINANCE, TAXATION AND I'UBJ,IC DEBT
SECTION

I

Paragraph I. The powers of taxation over the whole State shall be
exercised by the General Assembly for the following purposes only:
For the support of the State Government and the public institutions.
For educational purposes, in instructing children in the elementary
branches of an English education only.
To pay the interest on the public debt.
To pay the principal of the public debt.
To suppress insurrection, to repel invasion, .and defend the State in
time of war.
To supply the soldiers who lost a limb, or limbs, in the military
service of the Confederate States with substantial artificial limbs during life; and to make suitable provisions for such Confederate Soldiers as may have otherwise been disabled or permanently injured
in such service; and for the widows of such Confederate Soldiers as
may have died in the service of Confederate States, or since from
wounds received therein, or disease contracted therein.
SECTIO!S' II

Paragraph I. All taxation shall be uniform upon' the same class of
subjects, and ad valorem on all property subject to be taxed within
the territorial limits of fhe authority levying the tax, and shall be
levied and collected under general laws. The General Assembly may,
however, impose a tax upon such domestic animals as, from their
nature and habits, are destructive of other property.
Par. II. The General Assembly may, by law, exempt from taxation
all public property, {Jlaces of religious worship or burial j all institutions of purely public charity; all buildings erected for and used as
a college, incorporated academy, or other seminary of learning; the
real and personal estate of any public library, and that of any other
literary association, used by or connected with such library; all books
and philosophical apparatus; and all paintings and statuary of any
company or association, kept in a public hall and not held as merchandise, or for purposes of sale or gain: Provided, the property so
exempted be not used for purposes of private or corporate profit or
Income.
Par. III. No poll tax shall be levied except for educational purposes, and such tax shall not exceed one dollar annually upon each
poll.
Par. IV. All laws exempting property from taxation, other than
the property herein enumerated, shall be void.
Par. V. The power to tax corporations and corporate property
shall not be surrounded or suspended by any contract or grant to
which the State shall be a party.
SECTION

III

Paragraph I. No debt shall be contracted by or on behalf of the
State, except to supply casual deficiencies of revenue, to repel invasion, suppress insurrection, and defend the State in time of war, or
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to pay the existing public debt; but the debt created to supply deficiencies in revenue shall not exceed, in the aggregate, two hundred
thousand dollars.
SECTION

IV

Paragraph I. All laws authorizing the borrowing of money by or
on behalf of the State shall specify the purposes for which the money
is to be used, and the money so obtained shall be used for the purpose
specified,and no other.
SECTION

V

Paragraph 1. The credit of the State shall not be pledged or loaned
to any individual, company, corporation or association, and the State
shall not become a joint owner or stockholder in any company, association or corporation.
SECTION

VI

Paragraph 1. The General Assembly shall not authorize any county
municipal corporation or political division of this State to become a
stockholder in any company, corporation or association, or to appropriate money for, or to loan its credit to any corporation, company,
association, institution or individual, except for purely charitable
purposes. This restriction shall not operate to preyent the support
of schools by municipal corporations within their respective limits:
Provided, that if any municipnl corporation shall offer to the State
any property for locating or building a capitol, and the State accepts
such offer, the corporation may comply with such offer.
Par. II. The General Assembly shall not have power to delegate
to any county the right to levy a tax for any purpose, except for educational purposes in instructing children in the elementary branches
of an English education only; to build and repair the public buildings and bridges; to maintain and support prisoners; to pay jurors
and coroners, and for litigation, quarantine, roads and expenses of
Courts; to support paupers and pay debts heretofore existing.
S£CTION

VII

Paragraph 1. The debt hereafter incurred by any county, municipal corporation or political division of this State, 'except as in this
Constitution provided for, shall never exceed seven per centum of
the assessed value of all the taxable property therein; and no such
county, municipality or division shall incur any-new debt, except for
It temporary loan or loans to supply casual deficiencies of revenue,
not to exceed one-fifth of one per centum of the assessed value of
taxable property therein, without the assent of two-thirds of the
qualified voters thereof, at an election for that purpose, to be held as
lIlay be prescribed by law; but any city, the debt of which does not
exceedseven per centum of the assessed value of the taxable property
at the time of the adoption of this Constitution, may be authorized
hy law to increase, at any time, ~he amount of said debt, three per
ventum upon such assessed valuation.
Par. II. Any county, municipal corporation or political division of
this State, which shall incur any bonded indebtedness under the
provisions of this Constitution, shall, at or before the time of so
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doing, provide for the assessment and collection of an annual tax sufficient in amount to pay the principal and interest of said debt within
thirty years from the date of the Incurring of said indebtedness.
SECTION

VIII

Paragraph I. The State shall not assume the debt, nor any part
thereof, of any county, municipal corporation, or political division of
the State, unless such debt shall be contracted to enable the State to
repel invasion, suppress insurrection, or defend itself in time of war.
SECTION

IX

Paragraph 1. The receiving, directly or indirectly, by any officerof
the State or county, or member or officer of the General Assembly,
of any interests, profits or perquisites arising from the use or loan of
public funds in his hands, or moneys to be raised through his agency
qor State or county purposes, shall be deemed a felony, and punishable as may be prescribed by law, a part of which punishment shall
be a disqualification from holding office.
SECTION

X

Paragraph I. Municipal corporations shall not incur any debt
until provision therefor shall have been made by the p1unicipal
government.
SECTION

XI

Paragraph I. The General Assembly shall have no authority to
appropriate money, either directly or indirectly, to pay the whole
or any part of the principal or interest of the bonds, or other obligations, which have been pronounced illegal, null and void by the
General Assembly, and the constitutional amendments ratified by a
vote of the people on the first day of May, 1877; nor shall the General Assembly have authority to pay any of the obligations .created
by the State under laws passed during the late war between the
States, nor any of the bonds, notes or obligations made and entered
into during the existence of said war, the time for the payment of
which was fixed after the ratification of a treaty of peace between
the, United Stutes and the Confederate States; nor shall the "General
Assembly pass any lnw, or the Governor, or other State official enter
into any contract or agreement, whereby the State shall be made a
party to any suit in any Court of this State, or of the United States,
Instituted to test the validity of any such bonds or obligations.
SECTION

XII

Paragraph 1. The bonded debt of the State shall never be increased,
except to repel invasion, suppress insurrection, or defend the State
in time of war.
SECTION

XIII

Paragraph I. The proceeds of the sale of the 'Vestern and Atlantic, Macon and Brunswick, or other railroads, held by the State,
and any other property owned by the State, whenever the General
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Assembly may authorize the sale of the whole, or any part thereof,
shall be applied to the payment of the bonded debt of the State, and
shall not be used for any other purpose whatever, so long :IS the
State has any existing bonded debt: Provided, that the proceeds of
the sale of the 'Yestern and Atlantic Railroad shall be applied to
the payment of the bonds for which said railroad has been mortgaged,
in preference to all other bonds.
SECTION"

XIY

Paragraph I. The General Assembly shall rnisevby taxation, each
year, in addition to the sum required to pay the public expenses and
interest on the public debt, the sum of one hundred thousand dollars, which shall be held as a sinking fund, to payoff and retire
the bonds of the State which have not yet matured, and shall be
applied to no other purpose whatever. If the bonds cannot at any
time be purchased at or below par, then the sinking fund, herein
provided for, may be loaned by the Governor and Treasurer of the
State: Provided, the security which shall be demanded for said loan
shall consist only of the valid bonds of the State; but this section
shall not take effect until the eight per cent. currency bonds, issued
under the Act of February the 19th, 1873, shall have be.en paid.
SECTION

XV

Paragraph 1. The Comptroller-General and Treasurer shall each
make to the Governor a quarterly report of the financial condition
of the State, which report shall include a statement of: the assets,
liabilities and income of the State, and expenditures therefor, for
the three months preceding; and it shall be the duty of the Governor
to carefully examine the same by himself, or through competent
persons connected with his department, and cause an abstract. thereof
to be published for the information of the people, which abstract shall
be endorsed by him as having been examined.
.
SECTIOX

XVI

Paragraph I. The General Assembly shall not, by vote, resolution
or order, grant any donation, or gratuity, in favor of any person, corporation or association.
Par. II. The General Assembly shall not grant or authorize extra
compensation to any public officer,agent or contractor, after the servicehas been rendered, or the contract entered into.
SECTION

xvn

Paragraph I. The officeof the State Printer shall cease with the
vxpiration of the term of the present incumbent, and the General
.\.ssembly shall provide, by law for letting the public printing to the
lowest responsible bidder, or bidders, who shall give .adequate and.
~atisfactory security for the faithful performance thereof. No member of the General Assembly, or other public officer, shall be interested, either directly or indirectly, in any such contract.
.
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ARTICLE

VIn

EDUCATION
SECTION I

Paragraph I. There shall be a thorough system of common schools
for the education of children in the elementary branches of an English education only, as nearly uniform as practicable, the expenses of
which shall be provided for by taxation, or otherwise. The schools
shall be free to all children of the State, but separate schools shall be
provided for the white and colored races.
SECTION II

Paragraph I. There shall be a State School Commissioner, appointed by the Governor, and confirmed by the Senate, -whose term
of officeshall be two years, and until his successor is appointed and
qualified. His officeshall be at the seat of government, and he shall
be paid a salary not to exceed two thousand dollars per annum. The
General Assembly may substitute for the State School Commissioner
such officer, or officers, as may be deemed necessary to perfect the
system of public education.
SECTION III

Paragraph I. The poll tax, any educational fund now belonging to
the State (except the endowment of, and debt due to, the University
of Georgia), a special tax on shows and exhibitions, and of the sale of
spirituous and malt liquors, which the General Assembly is hereby
authorized to assess, and the proceeds of any commutation tax for
military service, and all taxes that may be assessed on such domestic
animals as, from their nature and habits, are destructive to other
property, are hereby set apart and devoted for the support of common
schools.
SECTION

IY

Paragraph I. Authority may be granted to counties, upon the
recommendation of two grand Juries, and to municipal corporations,
upon the recommendation of the corporate authority, to establish and
maintain public schools in their respective limits, by local taxation;
but no such local laws shall take effect until the same shall have been
submitted to a vote of the qualified voters in each county or municipal
corporation, and approved by a two-thirds vote of persons qualified
to vote at such election; and the General Assembly may prescribe
who shall vote on such question.
SECTION Y

Paragraph I. Existing local school systems shall not be affected by
this Constitution,
Nothing contained in section first of this article
shall be construed to deprive schools in this State, not common
schools, from participation in the educational fund of the State, as to
all pupils therein taught in the elementary branches of an English
education,

Georgia-1887
SECTION

869

VI

Paragraph I. The Trustees of the University of Georgia may
accept bequests, donations and grants of land, or other property, for
the use of said University. In addition to the payment of the annual
interest on the debt due by the State to the University, the General
Assemblymay, from time to time, make such donations thereto as the
condition of the treasury will authorize. And the General Assembly
may also, from time to time, make such appropriations of money as
the condition of the treasury will authorize to any college or university (not exceeding one in number) now established, or hereafter to
be established, in this State for the education of persons of color.
ARTlcr,EIX
HOMESTEAD

AKD EXE::\IPTIOKS
SECTION

a

I

Paragraph I. There shall be exempt £rom levy and sale, by virtue
of any process whatever under the laws of this State, except as hereinafter excepted of the property of every head of a family, or guardian,
or trustee of a family of minor children, or every aged or infirm person, or persons having the care and support of dependent females of
any age, who is not the head of a family, realty or personalty, or
both, to the value in the aggregate of sixteen hundred dollars.
SECTION

II

Paragraph I. No Court or ministerial officer in this State shall
ever have jurisdiction or authority to enforce any judgment, execution or decree, against the property set apart for such purpose, includmg such Improvements as may be made thereon from time to time,
except for taxes, for the purchase money of the same, for labor
done thereon, for material furnished therefor, or for the removal of
mcumbrances thereon.
SECTION

III

Paragraph I. The debtor shall have power to waive or renounce in
writing his right to the benefit of the exemption provided for in this
article, except as to wearing apparel, and not exceeding three hund~ed dollars worth- of household and kitchen furniture, and provisions, to be selected by himself and his wife, if any, and he shall
not, after it is set apart, alienate or incumber the property so exe'~pted, but it !hay be sold by the debtor and his wife, if any; jointly,
WIththe sanction of the Judge of the Superior Court of the county
where the debtor resides or the land is situated, the proceeds to be
reinvested upon the same uses.
SECTION

IV

Paragraph I. The General Assembly shall provide, by law, as
early as practicable, for the setting apart and valuation of said propa NOTE.-The above provlslon of the Constitution was specially submitted to
the people, and ratified, as a part thereof, by them, on December 5th, 1887.
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erty. But nothing in this article shall be construed to affect or repeal
the existing laws for exemption of property from sale contained in
the present Code of this State, in paragraphs 2040 to 2049 inclusive,
and the Act amendatory thereto. It may be optional with the applicant to take either, but not both, of such exemptions.
SECTION

.y

Paragraph I. The debtor shall have authority to waive or renounce
in writmg his right to the benefit of the exemption provided for in
section
four, except as is excepted in section three of this article.
,
SECTION

YI

Paragraph I. The applicant shall, at any time, have the right to
supplement his exemption by adding to an amount already set apart,
which is less than the whole amount of exemption herein allowed, a
sufficiencyto make his exemption equal to the whole amount.
SECTION

YII

Paragraph I. Homestead and exemptions of personal property
which have been heretofore set apart by virtue of the provisions of
the existing Constitution of this State, and in accordance with the
laws for the enforcement thereof, or which may be hereafter so set
apart, at any time, shall be and remain valid as against all debts and
- .liabilities existing at the time of the adoption of this Constitution,
to the same extent that they would have been had said existing Constitution not been revised.
..
SECTION

YIII

Paragraph I. Rights which have become vested under previously
existing laws shall not be affected by anything herein contained, . In
all cases in which homesteads have been set apart under the Constitution of 1868, and the laws made in pursuance thereof, and a bona
fide sale of such property has been subsequently made, and the full
purchase price thereof paid, all right of exemption in such property
by reason of its having been so set apart, shall cease in so far as it
affects the right of the purchaser. In all such cases where a part
only the purchase price has been paid, such transaction shall be
governed by the laws now of force in this State, in so far as they
affect the rights of the purchase, as though said property had not
been set-apart.
SECTION

IX

Paragraph I. Parties who have taken a homestead of realty under
the Constitution of eighteen hundred and sixty-eight shall have the
right to sell said homestead and reinvest the same by order of the
Judge of the Superior Courts of this State.
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X

ARTICLE
~nLITIA

SECTION I

Paragraph I. A well regulated militia being essential to the peace
and security of the State, the General Assembly shall have authority
to provide by law how the militia of this State shall be organized,
officered,trained, armed and equipped, and of whom it shall consist.
Par. II. The General Assembly shall have power to authorize the
formation of volunteer companies, and to provide for their organization into battalions, regiments, brigades, divisions and corps, with
such restrictions as may be prescribed by law, and shall have authority to arm and equip the same.
Par. III. The officers and men of the militia and volunteer forces
shall not be entitled to receive any pay, rations or emoluments, when
not in active service by authority of the State.
ARTICLE

XI

COUNTIES AND COUKTY OFFICERS
SECTION i

Paragraph I. Each county shall be a body corporate, with such
powers and limitations as may be prescribed by law. All suits by or
against a county shall be in the name thereof; and the metes and
bounds of the several counties shall remain as now prescribed by law,
unless chan§'ed as hereinafter provided.
Par. II. No new county shall be created.
Par, III. County lines shall not be changed, unless under the operation of a general law for that purpose.
Par. IV. No county site shall be changed or removed, except by a
two-thirds votes of the qualified voters of the county, voting at an
election-held for that purpose, and a two-thirds vote of the General
Assembly.
Par. V. Any county may be dissolved and merged with contiguous
counties by a two-thirds vote of the qualified electors of such county
voting at an election held for that purpose.
SECTION II

Paragraph I. The county officers shall be elected by the qualified
voters of their respective counties or districts, and shall hold their
officesfor two years. They shall be removed on conviction for malpractice in office,and no person shall be eligible to any of the offices
referred to in this paragraph, unless he shan have been a resident of
the county for two years and is a qualified voter.
SECTION

III

Paragraph I. Whatever tribunal, or officers, may hereafter be
created by the General Assembly for the transaction of county matters, shall be uniform throughout the State, and of the same name,
jurisdiction and remedies, except.that the General Assembly may provide for the appointment of commissioners of roads and revenue in
any county.
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ARTICLE

XII

TIn; I.AW8 OP Gl·;NEIlAI.OI'ERATJON IN

ronc»

IN THIS STATE

SeCTION I

Paragraph I. The laws of general operation in this State are, first,
as the supreme law: The Constitution of the United States, the laws
of the United States in pursuance thereof, and all treaties made under
the authority of the United States.
Par. II. Second. AB next in authority thereto: this Constitution.
Par. III. Third. In subordination to the foregoing: All laws now
of force in this State, not inconsistent with this Constitution, and
the ordinances of this Convention, shall remain of force until the
same are modified or repealed by the Genera] Assembly. The tax
acts and appropriation acts passed by the General Assembly of 1877,
and approved by the Governor of the State, and not inconsistent with
the Constitution, are hereby continued in force until altered by law.
Par. IV. Local and private acts passed for the benefit of counties,
cities, towns, corporations and private persons not inconsistent with
the supreme law, nor with this Constitution, and which have not
expired nor been repealed, shall have the force of statute law, subject
to judicial decision as to their validity when passed, and to any
limitations imposed by their own terms.
Par. V. All rights, privileges and immunities which may have
vested in, or accrued to, any person or persons, or corporation, in his,
her or their own right, or in any fiduciary capacity, under and in
virtue of any Act of the General Assembly, or any judgment, decree
or order, or other proceeding of any Court of competent jurisdiction
in this State heretofore rendered, shall be held inviolate by all Courts
hefore which they may be brought in question, unless attacked for
fraud.
Par. VI. All judgments, decrees, orders and other proceedings or
the several Courts of this State, heretofore made, within the Iimits of
their several jurisdictions, are hereby ratified and affirmed, subject
only to reversal by motion for a new trial, appeal, bill of review, or
other proceeding, In conformity with the law of force when they were
made.
Par. VII. The officers of the government now existing shall continue in the exercise of their several functions until their successors
are duly elected, or appointed and qualified, but nothing herein is to
apply to any officer,,·h.oseofficemaJ: be abolish,ed by this Constitution.
Par. VIII. The ordinances of this Convention shall have the force
of laws until otherwise provided by the General Assembly, except tIIP
ordinances in reference to submitting the homestead and capital question to a vote of the people, which ordinances, after being voted on,
shall have the effect of constitutional provisions»
a NOTE.-Under the Ordinance of the Convention, submitting the question of
the location of the Capital to the people, the elty of Atlanta was chosen, December 5th, 1877.

Georgia-187'1
ARTICLE

873

xlii

Al\[ENDl\[ENTS TO TIUJ CONSTITUTION
SECTIOX

I

Paragraph 1. Any amendment, or amendments, to this Constitution may be proposed in the Senate or House of Representatives, and
if the same shall be agreed to by two-thirds of the members elected to
each of the two Houses, such proposed amendment, or amendments,
shall be entered on their journals, with the yeas and nays taken
thereon. And the General Assembly shall cause such amendment, or
amendments, to be published in one or more newspapers in each Congressional District, for two months previous to the time of holding
the next general election, and shall also provide for a submission of
such proposed amendment, or amendments, to the people at said next
general election, and if the people shall ratify such amendment, or
amendments, by a majority of the electors qualified to vote for members of the General Assembly, voting thereon, such amendment, or
amendments, shall become a part of this Constitution. ·When more
than one amendment is submitted at the same time, they shall be so
submitted as to enable the electors to vote on each amendment
separately.
Par. II. No convention of the people shall be called by the General
Assembly to revise, amend or change this Constitution, unless by the
concurrence of two-thirds of all the members of each House of the
General Assembly. The representation in said convention shall be
based on population as near as practicable.
SECTIOX

II

Paragraph 1. The Constitution shall be submitted for ratification
or rejection to the voters of the State, at an election to be held on the
first "\Yednesday in December, one thousand eight hundred and
seventy-seven, in the several election districts of this State, at which
election every person shall be entitled to vote who is entitled to vote
for the members of the General Assemblv under the Constitution and
laws of force at the date of such election; said election to be held and
conducted as is now provided by law for holding elections for members of the General Assembly. All persons voting at said election in
favor of adopting the Constitution shall write or have printed on
their ballots the words" For Ratification," and all persons opposed to
the adoption of this Constitution shall write or have printed on their
ballots the words" Against Ratification."
Par. II. The votes cast at said election shall be consolidated in each
of the counties of the State as is now required by law in elections for
members of the General Assembly, and returns thereof made to the
Governor ; and should a majority of all the votes cast at said election
be in favor of ratification, he shall declare the said Constitution
adopted, and make proclamation of the result of said election by
publication in one or more news.l?apersin each Congressional District
'If the State, but should a majority of the votes cast be against ratifi<ation, he shall in the same manner proclaim the said Constitution
rejected.
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Ax

ORDINANCE

Be it ordained by the people of Georgia in Convention assembled:
. 1st. That the question of the location of the Capital of this State
be kept out of the Constitution to be adopted by the Convention.
2d. That at the first general election hereafter held for members of
tho General Assembly, eyery voter may indorse on his ballot "Atlanta " or "Milledgeville," and the one of these places receiving the
largest number of votes shall be Capital of the State until changed
by tho same authority and in the same way that may be provided for
tho alteration of the Constitution that may be adopted by the COIlvention, whether said Constitution bo ratified or rejected. And that
<.~very
person entitled to vote for members of the General Assembly,
under. the present Constitution and laws of this State, shall be entitled to vote under this ordinance; and, in tho event of the rejection
of said Constitution, shall. (should) a majority of votes cast be in
favor of Milledgeville, then this. provision to operate and take effect
as an amendment to tho present Constitution.
AN

ORDINANCE

Be it. ordained by the people of Georgia in Convention assembled,
and it is hereby ordained by authority of the same:
Ist, That the article adopted by this Convention on tho subject of
Homestead .and Exemption shall not form a part of this Constitution, except as hereinafter provided,
2d. At the election held for tho ratification or rejection of this
Constitution, it shall be lawful for each voter to have written or
printed on his ballot the words" Homestead of 1877," or the words
" Homestead of 18G8."
3d. In the event that a majority of the ballots so cast have indorsed
upon them the words" Homestead of 1877," then said article, so
adopted by this Convention shall form a part of the Constitution
submitted, if the same is ratified; but in the event that said Constitution, so submitted, shall not be ratified, then the article on Homestead and Exemptions, so adopted as aforesaid by this Convention,
shall supersede article seven of the Constitution of 18G8on the subject of Homestead and Exemptions, and form a part of this Constitution.
4th. If a majority of the ballots, so cast as aforesaid, shall have
indorsed upon them tho words "Homestead of 18G8," then article
seventh of the Constitution of 18G8 shall supersede the article on
Homestead and Exemptions adopted by this Convention, and shall
be incorporated in and form (a part) of the Constitution so submitted and ratified.
Read and adopted in Convention, August 22, 1877.
C.• T•• rENIUNS,
President Oonstitutlonai Oonoention.
Attest:
JAMES
COOI'EH X ISllET, Secretary.
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AMENDMENTS TO CONSTITUTION

Paragraph 15, of Section 7, Article 3, stricken out.
Paragraph 1, Section 1, Article 7, amended by adding at the end of
said paragraph the following words: "And to make suitable provisions for such Confederate soldiers as may have been permanently
injured in such service."
See Acts of 1884-1885.
Paragraph 1, Section 1, Article 7, also amended by adding at the
end of said paragraph the following words: "And to make suitable
provision for such Confederate soldiers as may have otherwise been
disabled or permanently injured in such service; and for the widows
of such Confederate soldiers as may have died in the service of the
Confederate States, or since £rom wounds received therein, or diseases
contracted therein."
Paragraph 3, Section 4, Article 2, amended by striking out" biennially" after the word "and" and before the word "thereafter,"
and substituting therefor the word" annually."
Para¥raph G, Section 4, Article 2, amended by striking out the
words' forty days, unless by a two-thirds vote of the whole number
ofeach House," and substituting therefor" fifty days." (These amendmentswere construed to apply to Article 3, instead of Article 2.)
Paragraph 7, Section 7, Article 3, amended by adding thereto,
"but the first and second reading of each local bill and bank and railroad charters in each House shall consist of the reading of the title
only,unless said bill is ordered to be engrossed."
Paragraph 18, Section 7, Article 3, amended by striking out, after
the word" companies," in the second line, the following words, viz.:
"Except banking, insurance, railroad, canal, navigation, express and
telegraph companies," and substit.uting therefor, at the end of said
paragraph, after the word" courts," the following, viz.: "All corporate powers and privileges to banking,' insurance, railroad, canal,
navigation, express and telegraph companies shall be issued and
granted by the Secretary of State in such manner as shall be prescribedby law."
See Acts of 1890-91, Vol. 1, pages 55 to GO, inclusive.
Paragraph 1, Section 1, of Article 7, by adding after the word
servicein the thirteenth line of said paragraph.rthe following words"
to-wit: "Or who, by reason of age and poverty, or infirmity and
poverty, or blindness and poverty, are unable to provide a living for
themselves."
Act approved, December 19, 1893. Adopted by vote of the people
Oct., 1894.
Article VI-1898,a Section 1, Section 3, Paragraph 2:
The successors to the present and subsequent incumbents shall be
elected by the electors entitled to vote for members of the General
Assembly of the whole State, at the ~eneral election held for such
members, next preceding the expiration of their respective terms;
provided, that the successors for all incumbents whose terms expire
on or before the first day of January 1899, shall be elected by the
General Assembly at its session for 1898, for the full term of four
years.
a The Code of the State of Georgia. Vol, IY.
Esq., Nashvrlle, Tenn.: 1901. pp. 63-65.

Prepared by Howard Yan Bpps,
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Article VI, Section 3, Paragraph 3:
The terms of the judges to be elected under the Constitution (exceJ.lt
to fill vacancies) shall begin on the first day of January after their
election. Every vacancy occasioned by death, resignation or other
causes shall be filled by appointments of the Governor until the
first day of .Tanuary after the general election held next after the
expiration of thirty days from the time such vacancy occurs, at
which election a successor for the unexpired term shall be elected.
Article VI, Section 11, Paragraph 1:
There shall be a Solicitor General for each judicial circuit whose
official term (except to fill a vacancy) shall be four years. The successors of present and subsequent incumbents shall be elected by the
electors of the whole State qualified to vote for members of the
General Assembly at the general election held next preceding the
expiration of their respective terms .. Every vacancy occasioned by
death, resignation or other cause, shall be filled by appointment of
the Governor until the first day of January after the general election held next after the expiration of thirty days from the time such
vacancy occurs, at which election a successor for the unexpired term
shall be elected; provided, that the successors for all incumbents
whose terms expire on or before the first day of January, 1899, shall
be elected by the General Assembly at its session for 1898, for the full
term of four years.

\ .

GUA:NI.
~ee 'l'IIEATY CElllNG TilE PIlILU'I'INES

ETC, 18U8 (Phlllpplues,

1'. 3Hi3).

[There are no statutes of Congress nor any public orders of the
President relating to Guam which can be called organic. The resident United States naval officer is in complete control of the government of the island. See Report of the Secretary of "r ar for 19040,
p.25.]
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HAWAII.
JOINT RESOLUTION FOR ANNEXATION

OF HAWAIIAN

ISLANDS-

1898
[FIFTY-FUTH

CONGRESS, SECOND SESSION]

Jolnt Itesolutlon to provide for annexing the IIawaiian
States

Islands to the Unlted

"lwreas the Government of the Republic of Hawaii having, in due
form, signified its consent, in the manner provided by its constitution, to cede absolutely and without reserve to the United States of
America all rights of sovereignty of whatsoever kind in and OYerthe
Iluwuiian Islands and their dependencies, .and also to cede and
transfer to the United States the absolute fee and ownership of all
public, Government, or Crown lands, public buildings or edifices,
ports, harbors, military equipment, and all other public property of
('wry kind and description belonging to the Government of the
Hawaiian Islands, together with every right and appurtenance thereunto appertaining: Therefore,
Re80lved by the Senate and II ouse of Iiepreseniatioes of the United
Strdes of America in Oonqrees assembled, That said cession is acvepted, ratified, and confirmed, and that the said Hawaiian Islands
and their dependencies be, and they are hereby, annexed as a part of
till' territory of the United States and are subject to the sovereign
(10m
inion thereof, and that all and singular the property and rights
lll'reinbefore mentioned are vested in the United States of America.
The existing laws of the United States relative to public lands shall
not apply to such lands in the Hawaiian Islands; but the Congress of
tI,1eUnitad States shall enact special laws for their management and
Il!:"poslhon:Provided, That all revenue from or proceeds of the same,
(':{'~pta~regards such part thereof as may be used or occupied for the
("\'~l,military, or naval purposes of the United States, or may be
a""lgned for the use of the local government, shall be used solely for
till' benefit of the inhabitants of the Hawaiian Islands for educational
and other public purposes.
Until Congress shall provide for the government of such islands all
th~ cival, judicial, and military powers exercised by the officersof the
('xlsting government in said islands shall be vested in such person or
j1l'rsonsand shall be exercised in such manner as the President of the
luited States shall direct; and the President shall have- power to
1'\'1\10ye
said 'officersand fill the vacancies so occasioned.
~
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The existing treaties of the Hawaiian Islands with foreign nations
shall forthwith cease ana determine, being replaced by such treaties
as may exist, or as may be hereafter concluded, between the United
States and such foreign nations. The municipal legislation of the
Hawaiian Islands, not enacted for the fulfillment of the treaties so
extinguished, and not inconsistent with this joint resolution nor COIltrary to the Constitution of the United States nor to any existing
treaty of the United States, shall remain in force until the Congress
of the United States shall otherwise determine.
Until legislation shall be enacted extending the United States
customs laws and regulations to the Hawaiian Islands the existing
customs relations of the Hawaiian Islands with tho United States nnd
other countries shall remain unchanged.
The public debt of the Republic of Hawaii, lawfully existing at the
date of the passage of this joint resolution, including the amounts due
to depositors in the Hawaiian Postal Savings Bank, is hereby assumed
by the Government of the United States; but the liability of the
United States in this regard shall in no case exceed four million dollars. So long, however, as the existing Government and the present
commercial relations of the Hawaiian Islands are continued as hereinbefore provided said Government shall continue to pay the interest
on said debt.
There shall be no further immigration of Chinese into the Hawaiian Islands, except upon such conditions as are now or may hereafter be allowed by the laws of the United States; and no Chinese,
by reason of anything herein contained, shall be allowed to enter the
United States from the Hawaiian Islands.
The President shall appoint five commissioners, at least two of
whom shall be residents of the Hawaiian Islands, who shall, as soon
as reasonably practicable, recommend to Congress such legislation
concerning the Hawaiian Islands as they shall deem necessary or
proper.
SEC. 2. That the commissioners hereinbefore provided for shall
be appointed by the President, by and with the advice and consent of
the Senate.
SEC.3. That the sum of one hundred thousand dollars, or so much
thereof as may be necessary,. is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, and to be immediately available, to be expended at the discretion of the President
of the United States of America, for the purpose of carrying this
joint resolution into effect.
Approved, July 7, 1898.

..
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CONGRESS, FIRST SESSION]

An Act to provlde a government for the 'I'errltory of Hawaii

Be it enacted by the Senate and House of Iiepresentatircs of the
United States of America in Oongress assembled,

DEl"INI'l'JONS

SEC.1. That the phrase" the laws of Hawaii," as used in this Act
without qualifying words, shall mean the constitution and laws of the
Republic of Hawaii, in force on the twelfth day of August, eighteen
hundred and ninety-eight, at the time of the transfer of the sovereignty of the Hawaiian Islands to the United States of America.
The constitution and statute laws of the Republic of Hawaii then
in force, set forth in a compilation made by Sidney M. Ballou under
the authority of the legislature, and published in two volumes entitled "Civil Laws" and "Penal Laws," respectively, and in the
Session Laws of the Legislature for the session of eighteen hundred
and ninety-eight, are referred to in this Act as " Civil Laws," "Penal
Laws," and" Session Laws."
TERlU'l'ORY OJ' IIA WAll

SEC.2. That the islands acquired by the United States of America
under an Act of Congress entitled " Joint resolution to provide for
annexing the Hawaiian Islands to the United States;" approved July
seventh, eighteen hundred and ninety-eight, shall be known as the
Territory of Hawaii.
GO\,ERN~IENT OF THE TERRITORY O}<' IIA WAIl

SEC.3. That a Territorial government is hereby established over
the said Territory, with its capital at Honolulu; on the island of
Oahu.
ClTIZ}~NSIIIl'

SEc.4. That all persons who were citizens of the Republic of
Hawaii on August twelfth, eighteen hundred and ninety-eight, are
hereby declared to be citizens of the United States and citizens of the
Territory of Hawaii.
And all citizens of the United States resident in the Hawaiian
Islands who were resident there on or since August twelfth, eightoen hundred and ninety-eight, and all the citizens of the United
States who shall hereafter reside in the Territor'y of Hawaii for one
year shall be citizens of the Territory of Hawaii,
a For other statutes of an organic nature relating to Hawaii subsequent to
1900 see the act to redeem and exchange for United States silver coin the
Hnwnllan silver certificates and coins, January 14, 1003; to provide for
munlclpal officers and for appeals to United States supreme court, ~Iarch 3,
l00~
.
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At-PLICATION Of' TIlE LAWS OF THE UNITED STATES

SEC.5. That the Constitution, and, except as herein otherwise provided, all the laws of. the United States which are not locally inapplicable, shall have the same force and effect within the said Territorv
as elsewhere in the United States: Provided, That sections eighteen
hundred and fifty and eighteen hundred and ninety of the Revised
Statutes of the United States shall not apply to the Territory of
Hawaii.
LAWS OF IIA WAIl

SEC. G. That the laws of Hawaii not inconsistent with the Constitution or laws of the United States or the provisions of this Act shall
continue in force, subject to repeal or amendment by the Iegislature
of Hawaii or the Congress of the United States.
SEC. 7. That the constitution of the Republic of Hawaii and the
laws of Hawaii, as set forth in the following acts, chapters, and sections of the civil Iaws, penal laws, and seSSIOnlaws, and relating to
the following subjects, are hereby repealed:
CInL L_\ ws : Sections two and three, Promulgation of laws; chapter
five, Flag and seal; sections thirty to thirty-three, inclusive, Tenders
for supplies; chapter seven, Minister of foreign affairs; chapter eight,
Diplomatic and consular agents; sections one hundred and thirty-foul'
and one hundred and thirty-five, National museum; chapter twelve,
Education of Hawaiian youths abroad; sections one hundred and fifty
to one hundred and fifty-six, inclusive, Aid to board of education;
chapter fourteen, Minister of the Interior; sections one hundred and
sixty-six to one hundred and sixty-eight, inclusive, one hundred and
seventy-four and on-e hundred and seventy-five, Government lands;
section one hundred and ninety, Board of commissioners of public
lands; section four hundred and twenty-four, Bureau of agriculture
and forestry; chapter thirty-one, Agriculture and manufactures; chaptor thirty-two, Ramie; chapter thirty-three, Taro flour; chapter thirtyfour, Development of resources; chapter thirty-five, Agriculture;
section four hundred and seventy-seven, Brands; chapter thirtyseven, Patents; chapter thirty-eight, Copyrights; sections five hundred and fifty-six and five hundred and fifty-seven, Railroad subsidy;
chapter forty-seven, Pacific cable; chapter forty-ei¥ht, Hospitals;
chapter fifty-one, Coins and currency; chapter fifty-tour, Consolidation of public debt; chapter fifty-six, Post-office; chapter fifty-seven,
Exemptions from postage; chapter fifty-eight, Postal savings banks;
chapter sixty-five, Import duties; chapter sixty-six, Imports; chapter sixty-seven, Ports of entry and collection districts; chapter sixtyeight, Collectors; chapter sixty-nine, Registry of vessels; section one
thousand and eleven, Custom-house charges; section eleven hundred
and two, Elections; section eleven hundred and thirty-two, Appointment of magistrate; last. clause of first subdivision and fifth subdivision of section eleven hundred and forty-four, first subdivision of
section eleven hundred and forty-five, Jurisdiction; sections eleven
hundred and seventy-three to eleven hundred and seventy-eight, inclusive, Translation of decisions; section eleven hundred and eighty-
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eight, Clerks of court; sections thirteen hundred and twenty-nine,
thirteen hundred and thirty-one, thirteen hundred and thirty-two,
thirteen hundred and forty-seven to thirteen hundred and fifty-four,
inclusive, Juries; sections fifteen hundred and nine to fifteen hundred
and fourteen, inclusive, Maritime matters; chapter one hundred and
two, Naturalization; section sixteen hund~'ed and seventy-eight,
Habeas corpus; chapter one hundred and eight, Arrest of debtors;
subdivisions six, seven, ten, twelve to fourteen of section seventeen
hundred and thirty-six, Garnishment; sections seventeen hundred
and fifty-five to seventeen hundred and fifty-eight, inclusive, Liens
on vessels ; chapter one hundred and sixteen, Bankruptcy, and sections eighteen hundred and twenty-eight to eighteen hundred and
thirty-two, inclusive, 'Yater rights.
PENAL LAWS: Chapter six, Treason; section sixty-five to sixtyseven, inclusive, Foot binding; chapter seventeen, Violation of postal
laws; section three hundred and fourteen, Blasphemy; sections three
hundred andseventy-one to three hundred and seventy-two, inclusive,
ragrants; sections four hundred and eleven to four hundred and
thirteen, inclusive, Manufacture
of liquors; chapter forty-three,
Offenses on the high seas and other waters; sections five hundred and
ninety-five and six hundred and two to six hundred and five, inclusive,
Jurisdiction ; section six hundred and twenty-three, Procedure; sections seven hundred and seven hundred and one, Imports; section
seven hundred and fifteen, Auction license; section seven hundred and
forty-five, Commercial travelers; sections seven hundred and fortypight to seven hundred and fifty-five, inclusive, Firearms; sections
seven hundred and ninety-six to eight hundred and nine, inclusive,
Coasting trade; sections eight hundred and eleven and eight hundred
and twelve, Peddling foreign goods; sections eight hundred and thirteen to eight hundred and fifteen, inclusive, Importation of live stock;
section eight hundred and nineteen, Imports; sections eight hundred
and eighty-six to nine hundred and six, inclusive, Quarantine; section
eleven hundred and thirty-seven, Consuls and consular agents; chnP:
(PI' sixty-seven, 'Yhale ships; sections eleven hundred
and fortv-five
to eleven hundred and seventy-nine, inclusive, and twelve hundred
and four to twelve hundred and nine, inclusive, Arrival, entry, and
dpparture of vessels; chapters sixty-nine to seventy-six, inclusive,
X:n'igation and other matters within the exclusive jurisdiction of the
L'nited States; sections thirteen hundred and forty-seven and thirteen hundred and forty-eight, Fraudulent
exportation;
chapter
~('\'enty-ei~ht, Masters and servants; chapter ninety-three, Imrnigrnt ion; sections sixteen hundred and one, sixteen hundred and eight,
and sixteen hundred and twelve, Agriculture and forestry; chapter
ninety-six, Seditious offenses; and chapter ninety-nine, Sailing
rvgulntious.
,
SESSIONLAWS: Act fifteen, Elections; Act twenty-six, Duties; Act
Iwenty-seven, Exemptions
from duties; Act thirty-two, Registry of
\'(·ssels; section four of Act thirty-eight, Importation of live stock;
Act forty-eight, Pacific cable; Act sixty-five, Consolidation of public
~Iebt; Act sixty-six, Ports of entry; and Act sixty-eight, Chinese
unmigmtion.
,
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CERTAIN OFFICES ABOLISHED

SEC. 8. That the offices of President, minister of foreign affairs,
minister of the interior, minister of finance, minister of public instruction, auditor-general, deputy auditor-general, surveyor-general,
. marshal, and deputy marshal of the Republic of Hawaii are herebv
abolished.
.
SEC. !>. That wherever the words "President of the Republic of
Hawaii," or " Republic of Hawaii," or " Government of the Republic
of Hawaii," or their equivalents, occur in the laws of Hawaii not
repealed by this Act, they are hereby amended to read" Governor of
the Territory of Hawaii," or " Territory of Hawaii," or " Government
of the Territory of Hawaii," or their equivalents, as the context
requires.
.
CONSTUUCTIOX OF };XISTING STATUTES

SEC.10. That all rights of action, suits at law and in equity, prosecutions, and judgments existing prior to the taking effect of this Act
shall continue to be as effectual as if this Act had not been passed;
and those in favor of or against the Republic of Hawaii, and not
assumed by or transferred to the United States, shall be equally valid
in favor of or against the government of the Territory of Hawaii.
All offenses which by statute then in force were punishable as offenses
ngninst the Republic of Hawaii shall be punishable as offenses against
the government of the Territory of Hawaii, unless such statute is
inconsistent with this Act, or shall be repealed or changed by law.
No person shall besubject to imprisonment for nonpayment of taxes
nor for debt. All criminal and penal proceedings then pending in
the courts of the Republic of Hawaii shall be prosecuted to final
judgment and execution in the name of the Territory of Hawaii; all
such proceedings, all actions at law, suits in equity, and other proceedings then pending in the courts of the Republic of Hawaii shall
be carried on to final judgment and execution in the corresponding
courts of the Territory of Hawaii; and all process issued and sentences imposed before this Act takes effect shall be as valid as if
issued or Imposed in the name of the Territory of Hawaii: Provided,
That no suit or proceedings shall be maintained for the specific performance of any contract heretofore or hereafter entered into for
personal labor or service, nor shall any remedy exist or be enforced
:for breach of any such contract, except in a civil suit or proceeding
instituted solely to recover damages for such breach: Provided [urflier, That the provisions of this section shall not modify or change
the laws of the United States applicable to merchant seamen.
That all contracts made since August twelfth, eighteen hundl'!'d
and ninety-eight, by which persons arc held for service for a definite
term, are hereby declared null and void and terminated, and no law
shall be passed to enforce said contracts in any way; and it shall he
the duty of the United States marshal to at once notify such persons
so held of the termination of their contracts.
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That the Act approved February twenty-sixth, eighteen hundred
and eighty-five, "To prohibit the importation and migration of foreigners and aliens under contract or agreement to perform labor in
the United States, its Territories, and the District of Columbia," and
the Acts amendatory thereof and supplemental thereto, he, and the
snme are.,Ilereby, extended to and made applicable to the Territory
of Hawaii.
.
STYLE O~' I'ROCESS

SEC.11. That the style of all process in the Territorial courts shall
hereafter run in the name of "The Territory of Hawaii," und all
prosecutions shall he carried on in the name a'nd by the authority of
the Territory of Hawaii.
CIlAPT}:P. II.-TIlE
TIn:

LEGISr~\TlmB

LEGlSI,ATIY}: rOWEl:

SEC.12. That the legislature of the Territorv of Hawaii shall consist of two houses, styled, respectively, the semite and house of reprosentatives, which shall organize and sit separately, except as otherwise herein provided.
•
The two houses shall he styled" The legislature of the Territory of
IIawaii."·
.
SEC.13. That no person shall sit as a senator or representative ill
the legislature unless elected under and in conformity with this Act.
GENERAL ELECTIONS

SEC.14. That a general election shall be held on the Tuesdav next
after the first Monday in November, nineteen hundred, and everv
-econd year thereafter: Provided, however, That the governor may, iiI
his discretion, on thirty days' notice, order a special election before
the first general election, if, in his opinion, the public interests shall
require a special session of the legislature.
.
}:ACII HOUSE JUnGB OF QUALIFICATIONS 01-' :;IlF.;UnBHS

SEC.15. That each house shall be the.judge of the elections, returns,
und qualifications of its own members.
DISQUALI}'ICATIONS O}' J.EGlSLATOHS

SBC.16. That no member of the legislature shall, during tIH' term
for which he is elected, be appointed or elected to any office of the
Territory of Hawaii.
DISQUAUFICATIONS OF GOYERN)fENT OFFICERS AND E::I[PLOYEFB

SEC.17. That no person holding officein or under or by authority
of the Government of the United States or of the Territory of Hawaii
shall be eligible to election to the legislature, or to hold the position
of a member of the same while holding said office.
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SEC. 18. No idiot or insane person, and no ))erson who shall be
expelled from the legislature for giving or receiving bribes or bein,
accessory thereto, and no 'person who, in due course of law, shall h:n~
been convicted of nny criminal offense punishable by imprisonment.
whether with or without hard labor, for a term exceeding one Year.
whether with or without fine, shall register to vote or shall vote or
hold any officein, or under, or by authority of, the government, unless
the person so convicted shall have been pardoned and restored to hi,
civil rights.
OATH O}' OFFICE

. SEC. 19. That every member of the legislature, and all officers of
the government of the Territory of Hawaii, shall take the following
oath or affirmation:
•
I solemly swear (or affirm), in the presence of .Almighty God, that
I will faithfullv support the Constitution and laws of the United
States, and cons~cientiously and impartially discharge my duties as a
member of the legislature, or as an officer of the government of the
Territory of Hawaii (us the came may be).
O}'FICERS Axn

RULES

REc. 20. That the senate and house of representatives shall each
choose its own officers, determine the rules of its own proceedings,
not inconsistent with this Act, and keep a journal.
AYES AXD

:NOES.

SEC. 21. That the ayes' and noes of the members on any question
shall, at the desire of one-fifth of the members present, be entered on
the journal.
.
QUORU:U

SEC. 22. That II majority of the number of members to which each
house is entitled shall constitute a quorum of such house for the COIlduct of ordinary business, of which quorum a' majority vote shall
suffice; but the final passage of a law in each house shall require the
vote of a majority of all the members to which such house is entitled.
SEC. 23. That II smaller number than a quorum may adjourn from
day to day, and compel the attendance of absent members, in such
manner and under such penalties as each house may provide.
SEC. 24. That, for the purpose of ascertaining whether there is a
quorulll present, the chairman shall count the number of members
present,
!'UXISIIlIn::ST OF !'};nso:NS NOT xrasrnsns

. SEC.25. That each house may punish by fine, or by imprisonment.
not exceeding thirty day's, any person not It member of either hon-e
who shall be guilty of disrespect of such house by any disorderly 01'
contemptuous behavior in its presence or that of any co~mlt!l.e
thereof; or who shall, on account of the exercise of any leglslatIn~
function, threaten harm to the body or estate of any of the members
of such house; or who shall assault, arrest, or detain any WItness 01'
other person ordered to attend such house, on his way going to 01'
returning therefrom; or who shall rescue any person arrested by order
of such house.
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But the person charged with the offense shall be informed, in writing, of the charge made against him, and have an opportunity to
present evidence and be heard in his own defense.
COMPENSATION OF ::IIE::IIBl:RS

SEc.26. That the members of the legislature shall receive for their
services, in addition to mileage at the rate of ten cents a mile each
way, the sum of four hundred dollars for each regular session of the
legislature, payable in three equal installments on and after the first,
thirtieth, and fiftieth days of the session, and the sum of two hundred
dollars for each extra session of the legislature.
PUNISHlIIENT

OF ::IIE::IlBEUS

SEC. 27. That each house may punish its own members for disorderly behavior or neglect of duty, by censure, or by a two-thirds vote
suspendor expel a member.
};XElIII'TION }'UO::ll J,IAIHJ.1TY

SEc.28. That no member of the legislature shall be held to answer
before any other tribunal for any words uttered in the exercise of his
legislative functions in either house.
EXElIIPTION }'UO::l[ AUUEST

SEC. 2!). That the members of the legislature shall, in all cases
except treason, felony, or breach of the peace, be privileged from
arrest during their attendance at the sessions of the respective houses,
and in going to and returning from the same: Provided, That such
pri,-ilege as to going and returning shall not cover a period of over
ten days each way.
TIlE SEKA'l'E
NUMBEU 0],' ::IIEJIBEUS

SEC. 30. That the Senate shall be composed of fifteen members, who
shall hold officefor four years: Provided, however, That of the senators elected at the first general election, two from the first district,
one from the second, three from the third, and one from the fourth
district shall hold officefor two years only, the details of such apportionment to be provided for by the legislature.
Y,\CANCIES

SEC~31. That vacancies caused by death, resignation, or otherwise
shall be filled for the unexpired term at general or special elections.
SENATOHIAL DISTHICTS

SEc.32. That for the purpose of representation in the senate, until
otherwise provided by law, the Territory is divided into the following
-vnatorinl districts, namely:
First district: The island of Hawaii.
Second district: The islands of Maui, Molokai, Lanai, and Kahooluwe,
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Third district: The island of Oahu.
Fourth district: The islands of Kauai and Niihau.
SEC.33. That the electors in the said districts shall be entitled to
elect senators as follows:
In the first district, four;
In the second district, three;
In the third district, six;
In the fourth district, two.
QUALIFICATIONS or

SENATons

SEc.34. That in order to be eligible to election as a senator a person
shallBe a male citizen of the United States;
Have attained the age of thirty years;
.
Have resided in the Hawaiian Islands not less than three years and
be qualified to vote for senators in the district from which he is
elected.
~'IIE HOUSE OF REPRESEN~'ATIYES
:XU~IBEn OF REPRESENTATIVES

SEC. 35. That the house of representatives shall be composed of
thirty members, elected, except as herein provided, every second yeal',
TER)[ or

OFFICE

SEC. 3G. That the term of officeof the representatives elected at any
general or special election shall be until the next general election held
thereafter.
VACANCIES

SEc.37. That vucuncies in the oflice of representative caused by
death, resignation, or otherwise shall be filled for the unexpired term
at special elections.
UEPRESENTATIVE DISTRICTS

SEC.38. That for the purpose of representation in the house of representatives, until otherwise provided by law, the Territory is divided
into the following representative districts, namely:
First district: That portion of the island of Hawaii known :IS
Puna, Hilo, and Hamakua,
Second district: That portion of the island of Ha,vaii known :IS
Kau, Kona, and Kohala.
Third district: The islands of Maui, Molokai, Lanai, and KahooIawe,
Fourth district: That portion of the island of Oahu lying east and
south of Nuuanu street and a line drawn in extension thereof from
the Nuuanu Pali to Mokapu Point.
Fifth district: That portion of ,the island of Oahu lying west and
north of the fourth district.
..
Sixth district: The islands of Iiauai and Niihau.
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API'ORTIONIIIENT

SEC. 39. That the electors in the said districts shall be entitled to
electrepresentatives as follows:
In the first district, four;
In the second district, four;
In the third district, six;
In the fourth district, six;
In the fifth district, six;
In the sixth district, four.
QUALU'ICATIONS or

Ut:l'HESEN'l'NrIVES

SEC. 40. That in order to be eligible to be a member of the house of
representatives a person shall, at the time of electionHave attained the age of twenty-five years;
Be a male citizen of the United States;
Have resided in the Hawaiian Islands not less than three years ;
And shall be qualified to vote for representatives in the district,
fromwhich he is elected.
LEGISLA~'IO~
SESSIONS OF THE LEGISLATURE

SEC. 41. That the first regular session of the legislature shall be
heldon the third 'Yednesday in February, nineteen hundred and one,
and biennially thereafter, in Honolulu.
SEC. 42. That neither house shall adjourn during any session for
morethan three days, or sine die, without the consent of the other.
SEC. 43. That each session of the legislature shall continue not
longer than sixty days, excluding Sundays and holidays: Provided,
however, That the governor may extend such seSSIOnfor not more
than thirty days.
The governor may convene the legislature, or the senate alone, in
specinlsession, and, in case the seat of government shall be unsafe
from an enemy, riot, or insurrection, or any dangerous disease, direct
that any regular or special session shall be held at some other than
the regular meeting place.
ENACTING CLAUSE-ENGLISH

I.ANGUAm:

SEc.44. That the enacting clauS'eof all laws shall be, " Be it enacted
by the legislature of the Territory of Hawaii."
.\11 legislative proceedings shall be conducted in the English
language.
TITLE or

LAWS

:-;£C. 45. That each law shall embrace but one subject, which shall
be expressed in its title.

READING OF BILLS

SEC. 46. That a bill in order to become a law shall, except as herein
provided, pass three readings in each house, on se{Jarate days, the
finalpassage of which in each house shall be by a majority vote of all
tIIP members to which such house is entitled, taken by ayes and noes
and entered upon its journal.
.
.
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m:RTU'ICATlON OF BILLS FR0:31 ONE HOUSE

'ro

THE OTIum

SEC. 47. That every bill when passed by the house in which it
originated, or in which amendments thereto shall have originated,
shall immediately be certified by the presiding officer and' clerk and
sent to the other house for consideration.
SIGNING IIILLS

SEC. 48. That, except as herein provided, all bills passed by the
legislature shall, in order to be valid, be signed by the governor.
YETO or

GOVEUNOn

SEC. 49. That every bill which shall have passed the legislature
shull be certified by the presiding officers and clerks of both houses,
and shall thereupon be presented to the governor. If he approves it,
he shall sign it, and it shall become a law. If the governor does not
,approve such bill, he may return it, with his objections, to the legisIature.
He may veto any specific item or items in any bill which appropriates money for specific purposes; but shall veto other bills, if at
all, only as a whole.
I'ROCEDURE UJ'ON I!ECEIPT OF VETO

SEC. 50. That upon the receipt of a veto message from the governor
each house of the legislature shall' enter the same at large upon its
journal and proceed to reconsider such bill, or part of a bill, and
again vote upon it by ayes and noes, which shall be entered upon its
journal.
If after such reconsideration such bill, or part of a bill, shall be
approved by a two-thirds vote of all the members to which each house
is entitled, it shall thereby become law.
.
}'AILUUE TO SIGN OU VETO

SEC. 51. That if the governor neither signs nor vetoes a bill within
ten days after it is delivered to him it shall become It law without his
signature, unless the legislature adjourns sine die prior to the expiration of such ten days.
If any bill shall not be returned by the governor within ten days
(Sundays excepted) after it shall have been presented to him, the
same shall be a law in like manner as if he had signed it, unless the
legislature by their adjournment prevents its return, in which case it
shall not be a law.
APPROPRIATIONS

SEC. 52, That appropriations, except as otherwise herein providrrl,
shall be made biennially by the legislature: Provided, however, That
pendin~ the time when this Act shall take effect and until a session of
the legislature of the Territory of Hawaii shall be held, the President
may, III his discretion, authorize and direct the use of such money in
the treasury of the Republic of Hawaii as well as of the Territory of
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Hawaii, as he shall think requisite and proper for carrying on the gu'-ernment of the Territory of Hawaii, the preservation of the public
health, the completion of the sewerage system of the city of Honolulu,
and such other expenditures as in the President's judgment shall seem
to be appropriate.
SEC. 53. That the governor shall submit to the legislature, at each
regular session, estimates for appropriations for the succeeding biennial period.
_
SEC. 54. That in case of failure of the legislature to pass appropriation bills providing for payments of the necessary current expenses
of carrying on the government and meeting its legal obligations as the
same are provided for by the then existing laws, the governor shall,
upon the adjournment of the legislature, call it in extra session for
the consideration of appropriation bills, and until the legislature shall
have acted the treasurer may, with the advice of the governor, make
such payments, for which purpose the sums appropriated in the last
appropriation bills shall be deemed to have been reappropriated. And
.all legislative and other appropriations made prior to the date when
this Act shall take effect, shall be available to the government of the
Territory of Hawaii.

..

LEGISLATIVE

rOWER

SEC. 55. That the legislative power of the Territory shall extend to
all rightful subjects of le~islation not inconsistent WIth the Constitution and laws of the United States locally applicable. The legislature, at its first regular session after the census enumeration shall be
useertnined, and :from time to time thereafter, shall reapportion the
membership in the senate and house of representatives among the
senatorial and representative districts on. the basis of the population
in each of said districts who are citizens of the Territory; but the legislature shall not grant to any corporation, a.ssociation, or individual
allYspecial or exclusive privilege, immunity, or franchise without the
approval of Congress; nor shall it grant private charters, but it may
by general act permit persons to associate themselves together as
bodiescorporate for manufacturing, agricultural, and other industrial
pursuits, and for conducting the business of insurance, savings banks,
banks of discount and deposit (but not of issue), loan, trust, and
guaranty associations, for the establishment and conduct of cemeteries, and for the construction and operation of railroads, wagon roads,
vessels,and irrigating ditches, and the colonization and improvement
of lands in connection therewith, or for colleges, seminaries, churches,
libraries,' or any other benevolent, charitable, or scientific association:
Provided, That no corporation, domestic or foreign, shall acquire and
hold real estate in Hawaii in excess of one thousand acres; and all
n-ul estate acquired or held by such corporation or association. conImr)" hereto shall be forfeited and escheat to the United States, but
p'l:istingvested rights in real estate shall not be impaired. No divorce
shall be granted by the legislature, nor shall any divorce be granted
II.\" the courts of the Territory unless the applicant therefor shall have
resided in the Territory for two years next preceding the application,
hut this provision shah not affect any action pending when this Act
takes effect; nor shall any lottery or sale of lottery tickets be allowed;
!lor shall spirituous or intoxicating liquors be sold except under such
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regulations and restrictions as the Territorial legislature shall provide; nor shall any public money be appropriated for the support or
benefit of any sectarian, denominational, or private school, or any
school not under the exclusive control of the government; nor shah
the government of the Territory of Hawaii, or any political or municipal corporation or subdivision of the Territory, make any subscription to the capital stock of any incorporated company, or in any man-.
ner lend its credit for the use thereof; nor shall any debt be authorized to be contracted by or on behalf of the Territory, or any political
or municipal corporation or subdivision thereof, except to pay the
interest upon the existing indebtedness, to suppress insurrection, or to
provide for the common defense, except thnt in addition to any indebtedness created for such purposes the legislature may authorize loans
by the Territory, or any such subdivision thereof, for the erection of
penal, charitable, and educational institutions, and for public buildlllgs, wharves, roads, and harbor and other public improvements,
but the total of such indebtedness incurred in anyone year by the
Territory or any subdivision shall not exceed one per centum upon
the assessed value of taxable property of the Territory or subdivision
thereof, as the case may be, as shown by the last general assessment
for taxation, and the total indebtedness for the Territory shall not at
any time be extended beyond seven per centum of such assessed value,
and the total indebtedness of any subdivision shall not at any time
be extended beyond three per centum of such assessed value, but nothin~ in this provision shall prevent the refunding of any existing
indebtedness at any time; nor shall any such loan be made upon the
credit of the public domain or any part thereof, nor shall any bond or
other instrument of any such indebtedness be issued unless made
redeemable in not more than five years and payable in not more than
fifteen years from the date 'of the issue thereof; nor shall any such
bond or indebtedness be incurred until approved by the President of
the United States.
T()WX,

CITY, .\XJ)

CUUXTY

GOn:Hl'DU:X'l'

SEC. 56. That the legislature may create counties and town and
city municipalities within the Territory of Hawaii and provide for
the government thereof.

Br.ECTIONS
EXEJIl"l'ION

or

l:LECTOUS ON l:LEC'l'ION

DAY

SEC.57. That every elector shallbe 'privileged from arrest on election day during his attendance at election and in going to and returning therefrom, except in case of breach of the peace then committed,
or in case of treason or felony.
SEC.58. That no elector shail be so obliged to perform military dllty
on the day of election as to prevent his voting, except in time of
war or public danger, or in case of absence from his place of residence
in actual military service, in which case provision may be made by
law for taking Ius vote,
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}'OH HEl'HESENTATIYES

SEC.59. That each voter for representative may cast a vote for as
representatives as are to be elected from the representative district in which he is entitled to vote.
The required number of candidates receiving the highest number of
votesin tho respective representative districts shall be the represeututives for such districts,
muny

QUALIFICATIONS

OF vornns

nm

m:l'm:sm,TATIYES

SEC. GO.That in order to be qualified to' vote for representatives a
person shallFirst. Be a male citizen of the United States,
Second. Have resided in the Territory not less than one year preceding and in the representative district in which he offers to register
not less than three months immediately preceding the time at which
he offers to register.
Third. Have attained the age of twenty-one years.
Fourth. Prior to each regular election, during the time prescribed
by law for registration, have caused his name to be entered on the register of voters for representatives for his district.
Fifth. Be able to speak, read, and write the English or Hawaiian
language.
)IETIIOll

Ol" VOTING

ron

SEN.\TOnS

SEC. (;1. That each voter for senator lilav cast OIW vote for ouch
senator to be elected from the senatorial district ill which he is eutit led to vote.
The required numhei· of candidates reeeivinsr the highest number of
votes in the respective senatorial districts sl~lll be the senators for
such district.
(~l".\I.U·ICATIONS

or

,"OTEUS }"O\: St:NATOUS ANI>

rx xr.r, orrum

EI.ECTIONS

SEC.62. That in order to be qualified to vote for senators and for
voting in all other elections in the Territory of Hawaii a person must
possess all the ·qualifications and be subject to all the conditions
required by this Act of voters for representatives.
SEC. 63. That no person shall be allowed to vote who is in the Torritory by reason of being in the Army or Navy or by reason of being
attached to troops in the service of the United States.
Sf:C. 64. That tho rules and regulations for administering oaths
and holding elections set forth in Ballou's Compilation, Civil Laws,
.\ ppendix, and the list of registering districts and precincts appended,
::1"0 continued in force with the following changes, to wit :
. Strike out the preliminary proclamation and sections one to twentyHX, inclusive, sections thirty and thirty-nine, the second and third
paragraphs of section forty-eight, the second paragraph of section
rifty, and sections sixty-two, sixty-three, and sixty-six, second paragraph of section one hundred,
•
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In section twenty-nine strike out all after. the word" Niihau " and
in lieu thereof insert: "The boards of registration existing at the
date of the approval of this Act shall go out of office, and new
boards, which shall consist of three members each, shall be appointed
by tho governor, by and with the advice and consent of the senate,
whoso terms of office shall be four years. Appointments made bv the
governor when the senate is not In session shall be valid until the
succeeding meeting of that body."
In section thirty-one strike out" the first day of April and the thirtieth day of June, in the year eighteen hundred and ninety-seven,"
and insert in lieu thereof" the lust day of August and the tenth day
of October, in the year nineteen hundred."
.
Strike out the words "and the detailed record" ill sections fiftvtwo and one hundred and-twelve.
'
Strike out" marshal" wherever it occurs and insert ill lieu thereof
" high sheriff."
Strike out of section fifty-three the words " except us provided ill
section one hundred and fourteen hereof."
In sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty-nine,
sixty, seventy-one, seventy-five, eighty-six, ninety-two, ninety-three.
ninety-four, ninety-five, one hundred and eleven, one hundred aIHI
twelve, and one hundred and thirteen striks out the words" minister" and" minister of the interior" wherever they occur and insert
in lieu thereof the words" secretary of the Territory."
In section fifty-six, paragraph three, strike out "interior office"
and insert" office of the secretary of the Territory."
In section fifty-six, first paragraph, after the words" candidate for
election" insert" to the legislature; " and in the last paragraph strike
out tho word " only."
Strike out the word" elective" in section sixty-four.
In sections twenty-seven, sixty-four, sixty-five, sixty-eight, seventv,
and seventy-two strike out the words" mmister of the interior" 01'
" minister;' wherever they occur and insert in lieu thereof the \\'01'<1
•• szovernor."

~\.mend section sixty-seven so that it will read: "At least forty days
before any election the governor shall issue an election proclamation
and transmit copies of the same to the several boards of inspectors
throughout the Territory, or where such election is to be held."
In section seventy-five strike out the word" perfectly," and ill section seventy-six strike out" in " and insert" on."
In section one hundred and twelve strike out" interior depurtment " and insert in lieu thereof "office of the secretary of the
Territory."
In section one hundred and fourteen strike out the word" Republic" wherever it occurs and insert in lieu thereof" Territory."
In section one hundred and fifteen strike out the words" minister ..
and" minister of the interior" and insert in lieu thereof" treasurer,"
and strike out all after the word "refreshments:"
Provided, liouever,. That for the holding of a sl?ecial election before the first general
election the governor may prescribe the time during which the boards
of registration shall meet and the registration be made.
SEC.65. That the legislature of the Territory may from time to
time establish and alter the boundaries of election districts and voting precincts and apporcion the senators and representatives to be
elected from such districts,
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EXECUTIn:

TIlE EXECUTIYE POWElt

SEC.GG.That the executive power of the govel:nment of the Territory of Hawaii shall be vested in a governor, who shall be appointed
by the President, by and with the advice and consent of the Senate
of the United States, and shall hold office for four years and until
his successor shall be appointed and qualified, unless sooner removed
by the President. He shall be not less than thirty-five years of age;
shall be a citizen of the Territory of Hawaii; shall be commander in
chief of the militia thereof; may grant pardons or reprieves for
offensesagainst the laws of the said Territory and reprieves for offensesagainst the laws of the United States until the decision of the
President is made known thereon.
ENFORCE~IENT OF I,Aw

SEC.G7. That the governor shall be responsible for the faithful
execution of the laws of the United States and of the Territory of
Hawaii within the said Territory, und whenever it becomes necessary
he may call upon the commanders of the military and naval forces of
the United States in the Territory of Hawaii, or summon the posse
comitatus, or call out the militia of the Territory to prevent or suppress lawless violence, invasion, insurrection, or rebellion in said
Territory, and he may, in case of rebellion or invasion, or imminent
danger thereof, when the public safety requires it, suspend the privilegeof the writ of habeas corpus, or place the Territory, or any part
thereof, under martial law until communication can be had with the
President and his decision therein made known.
G~NERAL POWERS OF THE GOn:UNoR

SEC.68. That all the powers and duties which, by the laws of
!lawaii, are conferred upon or required of the President or any minrster of the Republic of Hawaii (acting alone or in connection with
any other officer or person or body) or the cabinet or executive
council, and not inconsistent with the Constitution or laws of the
United States, are conferred upon and required of the governor of
the Territory of Hawaii, unless otherwise provided.
SECRETARY or

TIlE TEHIUTORY

SEC. G!).That there shall be a secretary of the said Territory, who
shall be appointed by the President, by and with the advice and eon:-'l'ntof the Senate of the United States, and who shall be a citizen of
the Territory of Hawaii and hold his officefor four years and until his
successorshall be appointed and qualified, unless sooner removed by
the President. He shall record and preserve all the laws and proceedlI\gs of the legislature and all acts and proceedings of the ~overnor,
an.d promUlgate proclamations of the go,"ernor.- He shall, within
tIurty days after the end of each session of the legislature, transmit to
the President, the President of the Senate, and the Speaker of the
House of Representatives of the United States one copy each of the
lawsand journals of such session. He shall transmit to the President,
~emlannp.ally,on the first days of January and .Jul~·,.a copy of the
~ -,
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executive proceedings, and shall perform such other duties as are pre·
scribed in this Act or as may be required of him by the legislature of
Hawaii.
ACTING 'GOn~RNOR IN CERTAIN CONTINGENCIES

SEC. 70. That in case of the death, removal, resignation, or disability of the governor, or his absence from the Territory, the secretary shall exercise all the powers and perform all the duties of gOYernor during such vacancy, disability, or absence, or until another
governor is appointed and qualified.
A'1·ronN}~Y-m~NEIlAJ.
SEC.71. That there shall be an attorney-general, who shall have tile
powers and duties of the attorney-general and those of the powers aIHI
duties of the minister of the interior which relate to prisons, prisoners, and prison inspectors, notaries public, and escheat of lands
under the laws of Hawaii, except as changed by this Act and subject.
to modification by the legislature.
TREASURER

SEQ.72. That there shall be a treasurer, who shall have the powers
and duties of the minister of finance. and those of the powers and
duties of the minister of the interior which relate to licenses, corporations, companies, and partnerships, business conducted by married
women, newspapers, registry of conveyances, and registration of
prints, labels, and trade-marks under the laws of Hawaii, except as
changed in this .Act and subject to modification by the legislature.
CO)DIISSIONER

OF PUBLIC I.ANDS

SEC.73. That the Iaws of Hawaii relating to public lands, the settlement of boundaries, and the issuance of patents on land-commission
awards, except as changed by this Act, shall continue in force until
Congress shall otherwise provide. That, subject to the approval of
the President, all sales, grants, leases, and other dispositions of the
public domain, and agreements concerning the same, and all franchises granted by the Hawaiian government in conformity with till'
laws of Hawaii between the seventh day of July, eighteen hundred
and ninety-eight, and the twenty-eighth day of September, eightl'~'n
hundred and ninety-nine, are hereby ratified and confirmed. In said
laws" land patent" shall be substituted for" royal patent;"
"COIllmissioner of public lands" for" minister of the interior," "agent of
public lands," and" commissioners of public lands," or their equivnlents ; and the words" that I am a citizen of the United States," or
"that I have declared my intention to become a citizen of the United
States, as required by law," for the words" that I am a citizen by
birth (or naturalization)
of the Republic of Hawaii," or "that I
have received letters of denization under the Republic of Hawaii," or
"that I have received a certificate of special right of citizenship from
the Republic of Hawaii." And no lease of agricultural land shall he
granted, sold, or renewed by the government of the Territory of
Hawaii for a longer period than five years until Congress shall othel'wise direct. All funds arising from the sale or lease or other disposal
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of such lands shall be appropriated by the laws of-the government of
the Territory of Hawaii and applied to such uses and purposes for
the benefit of the inhabitants of the Territory of Hawaii as are consistent with the joint resolution of annexation, approved July seventh,
eighteen hundred and ninety-eight: Pro »ided, There shall be excepted from the provisions of this section all lands heretofore set
apart, or reserved, by Executive order. or orders, by the President of
the United States.
CO~DIIsSlmn:u

OF AGIUCULTmn:

.\XO

}'OHJ-:STHY

SEC. 'i4. That the laws of Hawaii relating to agriculture and fOI"estry, except as changed by this Act, shall continue in force, subject to
modification by Congress or the legislature. In said laws "commissioner of agriculture and forestry" shall be substituted, respectively, for "-bureau,"" bureau of agriculture and forestry,"" commissinner," " commissioner of agriculture," and" commissioners for the
island of Oahu."
SUPEHlNTENm::wr

OJ-' PUBLIC

wonxs

SEC._ 'i5. That there shall be a superintendent of public works, who
shall have the powers and duties of the superintendent of public
works and those of the powers and duties of the minister of the
Interior which relate to streets and highways, harbor improvements,
wharves, landings, waterworks, railways, electric light and power,
telephone lines, fences, pounds,' brands, weights and measures, fires
and fireproof buildings, explosives, eminent domain, public works,
markets, buildings, parks and cemeteries, and other grounds and lands
now under the control and management of the minister of the interior, and those of the powers and duties of the minister of finance
and collector-general 'which relate to pilots and harbor masters under
the laws of Hawaii, except as changed by this Act and subject to
modification by the legislature. In said laws the word" legislature"
shall be substituted for" councils" and the words" the circuit court"
for" the Hawaiian Postal Savings Bank."
SUP}:R1NTENOENT

or

PUBLIC

INSTRUCTION

SEC. 'iG. That there shall be a superintendent of public instruction,
whoshall have the powers and perform the duties conferred upon and
required of the minister of public instruction by the laws of Hawaii
as amended by this Act, and subject to modification by the legislature.
It shall be the duty of the United States Commissioner of Labor to
collect, assort, arrange, and present in annual reports statistical
details relating to all departments of labor in the Territory of
Hawaii, especially in relation to the commercial, industrial, social,
l'<lncational,and sanitary condition of the laboring classes, and to all
-uch other subjects as Congress may, by law, direct. The said commis-ioner is especially charged to ascertain, at as early a date as possible,
and as often thereafter as such information may be required, the
highest, lowest, and average number of employees engaged in the
vnrious industries in the Territory, to be classified as to nativity, sex,
hours of labor, and conditions of employment, and to report the same
t () Congress.
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AUDITOR
ANDDEPUTYAUDITOJ:

SEC. 77. That there shall be an auditor and deputy auditor, who
shall have the pmyers and duties conferred upon and required of the
auditor-general and deputy auditor-general,
respectively, by act
thirty-nine of the Session Laws, as nmended by this Act, subject. to
modification by the legislature.
In said act" officer" shall be substituted for" minister" where used without other designation.
SUR\'EYOn
SEC. 78. That there shall be a surveyor, who shall have the powel's
and duties heretofore attached to the surveyor-general, except such as
relate to the geodetic survey of the Hawaiian Islands.
HIGH

SHERI},~'

SEC. 79. That there shall be a high sheriff and deputies, who shall
have the powers and duties of the marshal and deputies of the RepuhIic of Hawaii under the laws of Hawaii, except as changed by this
Act, and sl~bject to modification by the legislature.
Al'POINT~[ENT.
RE~lOYAL,
TENUllE,ANDSALARn:~OF OFFICERS
SEC. 80. That the President shall nominate and, by and with the
advice and consent of the Senate, appoint the chief justice and
justices of the supreme court, the judges of the circuit courts, who
shall hold their respective offices for the term of four years, unless
sooner removed by the President; and the governor shall nominate
and, by and with the advice and consent of the senate of the Territory
of Hawaii, appoint the attorney-general, treasurer, commissioner of
public lands, commissioner of agriculture and forestry, superintendent
of public works, superintendent of public instruction, auditor, deputy
auditor, surveyor, high sheriff, members of the board of health, commissioners of public instruction, board of prison inspectors, board of
registration and inspectors of election, and any other boards of a public character that may be created by law; and he may make such
'appointments when the senate is not in session by granting commissions, which shall, unless such appointments are confirmed, expire at
the end of the next session of the senate. He may, by and WIth the
advice and consent of the senate of the Territory of Hawaii, remove
from office any of such officers. All such officers shall hold office for
four years and until their successors are appointed and qualified,
unless sooner removed, except the commissioners of public instruction
and the members of said boards, whose terms of office shall be as
provided by the laws of the Territory of Hawaii.
The manner of appointment and removal and the tenure of all
other officers shall he as provided by law; and the governor may appoint or remove any officer whose appointment or removal is not
otherwise provided for.
.
The salaries of all officers other than those appointed by the President shall be as provided by the legislature, but those of the chirf
justice and the justices of the supreme court and jud~es of the circuit
courts shall not be diminished during their term of office.
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All officers appointed under the provisions of this section shall be
citizens of the Territory of Hawaii.
All persons holding officein the Hawaiian Islands at the time this
Act takes effect shall continue to hold their respective offices until
their successors .are afPointed and qualified, but not beyond.!he end
of the first session 0 the senate of the Territory of Hawaii unless
reappointed as herein provided.
CHAPTER
TIn:

IV

JUDICIARY

SEC. 81. That the judicial power of the Territory shall be vested in
one supreme court, circuit courts, and in such inferior courts as the
legislature may from time to time establish. And until the legislature
shall otherwise provide, the laws of Hawaii heretofore in force concerning the several courts and their jurisdiction and procedure shall
continue in force except as herein otherwise provided.
SUl'RE)H;

COURT

Snc, 82. That the supreme court shall consist of a chief justice and
two associate justices, who shall be citizens of the Territory of Hawaii
and shall be appointed by the President of the United States, by and
with the advice and consent of the Senate of the United States, and
Illay be removed by the President: Provided, however, That in case
of the disqualification or absence of any justice thereof, in any cause
]lPIHlingbefore the court, on the trial and determination of said cause
his place shall be filled as provided by law.
LAWS CONTn~UED IX FORCE
SEC. 83. That the laws of Hawaii relative to the judicial department, including civil and criminal procedure, except as amended by
this Act, are continued in force, subject to modification by Congress,
or the legislature. The provisions of said laws or any laws of the
Republic of Hawaii which require juries to be composed of aliens or
foreigners only, or to be constituted b~r impaneling natives of Hawaii
only, in civil and criminal cases specified in said laws, are repealed:
and all juries shall hereafter be constituted without reference to the
race or place of nativity of the jurors; but no person who is not a
malecitizen of the United States and twenty-one years of age and who
can not understandingly speak, read, and write the English language
shall be a qualified juror or grand juror in the Territory of Hawaii.
Xo person shall be convicted in any criminal case except by unanimouse verdict of the jury. No plaintiff or defendant in any suit or
proceeding in a court of the Territory of Hawaii shall be entitled to
a trial by a jury impaneled exclusively from persons of any race.
~'ntil otherwise provided by the legislature of the Territory, grand
J,nriesmay be drawn. in.the manner provided by th~ Hawaiian st:~tl1t~s
~or drawinz petty juries, and shall SIt at such times as the circuit
[udges of tIle respective circuits shall direct; the number of grand
jurors in each circuit shall be not less than thirteen, and the method
<If the presentation of cases to said grand jurors shall be prescribed
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by the supreme court of the Territory of Hawaii. The several circuit
courts may subpoena witnesses to appear before the grand jury in like
manner as they subpconu witnesses to appear before their respective
courts.
DIRQUAI.IFIC.\'l'IOX BY Ut:r,A'l'IOXSIJIl', l'ECUXI.\HY
ous .HlDGJmXT

lX'l'EHES'l', OH 1'1H:n-

SEC.84. That no person shall sit as a judge or juror in any case in
which his relative by affinity or by consanguinity within the third
degree is interested, either as a plaintiff or defendant, or in the issue
of which the said judge or juror may have, either directly or through
such relative, any pecuniary interest. K 0 judge shall sit on an
appeal, or new tri:tl, in any cnse, in which he may have given a previons judgment.
CHAPTER V.-UXITED

STATES OFFICEHS

IlEJ,EGATE TO CONGUESS

SEC. 85. That a Delegate to the House of Representatives of the
United States, to sene during each Congress, shall be elected by the
voters qualified to vote for members of the house of representatives of
the legislature; such Delegate shall possess the qualifications necessary for membership of the senate of the legislature of Hawaii. The
times, places, and manner of holding elections shall be as fixed by
law. The person having the greatest number of votes shall be declared by the governor duly elected, and a certificate shall be gi,-en
accordingly. Eyery such Delegate shall have a seat in the House of
Representatives, with the right of debate, but not of voting.
FEDERAL COUUT

SEC.8Q. That there shall be established in said Territory a district
court to consist of one judge, who shall reside therein and be called
the district judge. The President of the United States, by and with
the advice and consent of the Senate of the United States, shall appoint a district judge, a district attorney, and a marshal of the United
States for the said district, and said judge, attorney, and marshal
shall hold officefor six years unless sooner removed by the President.
Said court shall have, in addition to the ordinary jurisdiction of
district courts of the United States, jurisdiction of all cases cognizabh·
in a circuit court of the United States, and shall proceed therein in the
same manner as a circuit court; and said judge, district attorney, and
marshal shall have and exercise in the Territory of Hawaii all the
powers conferred by the laws of the United States upon the judges,
district attorneys, and marshals of district and circuit courts of the
United States. 'Writs of error and appeals from said district court
shall be had and allowed to the circuit court of appeals in the ninth
judicial circuit in the same manner as writs of error and appeals are
-nllowed from circuit courts to circuit courts of appeals as provided
by law, and the laws of the 'United States relating to juries and jury
trials shall be applicable to said district court. The laws of the
United States relating to nppeals, writs of error, removal of cause=',
and other matters and proceedings as between the courts of the
United States and the courts of the several States shall govern ill
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such matters and proceedings as between the courts of the United
States and the courts of the Territory of Hawaii. Regular terms of
said court shall be held at Honolulu on the second Monday in April
aIHIOctober and at Hilo on the last 1Yednesday in January of each
year; and special terms may be held at such times and places in said
~lish'ict as' the said judge may deem expedient. The said district
judge shall appoint a clerk for said court at a salary of three thousand dollars per annum, and shall appoint a reporter of said court
at a salary of twelve hundred dollars pt'l' annum.
IXT}:UXAI.-nt:n:~nm

I>ISTIUCT

SEC.8i. That the Territory of Hawaii shall constitute a district for
the collection of the internal revenue of the United States, with a collector, whose officeshall be at Honolulu, and deputy collectors at such
other places in the several islands as the Secretary of the Treasury
shall direct.
•
CUSTOJIS DISTRICT

SEc.88. That the Territory of Hawaii shall comprise a customs
district of the United States, with ports of entry and delivery at
Honolulu, Hilo, Mahnkona, and Kahului.
CHAPTEU

VI.-MISCELLAKEOUS

REVENUES
}'HOJ[

WIIAUVES

SEC.89. That until further provision is made by Congress the
whal'\".~sand landings constructed or controlled by the Republic of
Hawaii on any seacoast, bay, roadstead, or harbor shall remain under
the control of the government of the Territory of Hawaii, which shall
receive and enjoy all revenues derived therefrom, on condition that
said property shall be kept in good condition for the use and convenrenee of commerce, but no tolls or charges shall be made by the go\"ornment of the Territory of Hawaii for the use of any such property
by the United States, or by any vessel of war, tug, revenue cutter, or
other boat or transport in the service of the United States.
SEC.90. That Hawaiian postage stamps, postal cards, and stamped
em-elopesat the post-offices of the Hawaiian Islands when this Act
takes effect shall not be sold, but, together with those that shall thereafter be received at such officesas herein provided, shall be canceled
nnder the direction of the Postmaster-General of the United States;
those previously sold and uncanceled shall, if presented at such offices
within six months after this Act takes effect, be received at their face
value in exchange for postage stamps, postal cards, and stamped
envelopes of the United States of-the same aggregate face value and,
so far as may be, of such denominations as desired.
SEC.91. That the public property ceded and transferred to the
Tnitod States by the Republic of Hawaii under the joint resolution
o! annexation, approved July seventh, eighteen hundred and ninety«ight, shall be and remain in the possession, use, and control of the
government of the Territory of Hawaii, and shall be maintained.
managed, and cared for by it, at its own expense, until otherwise
provided for by Congress, or taken for the uses and purposes of the
United States 'by direction of the President or of the governor of
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Hawaii. And all moneys in the Hnwarian treasury, and all the revenues and other property acquired by the Republic of Hawaii since
said cession shall be and remain the property of the Territory of
Hawaii.
SEC.92. That the following officers shall receive the following
annual salaries, to be paid by the United States: The goteruor, fin!
thousand dollars; the secretary of the Territory, three thousand dollars; the chief justice of the supreme court of the Territory, five
thousand five hundred dollars, and the associate justices of the
supreme court, five thousand dollars each, and the judges of the circuit courts, three thousand dollars each. The salaries of the said
chief justice and the associate justices of the supreme court, and the
judges of the circuit courts as above provided shall be paid by the
United States; the United States district judge, five thousand dollars;
the United States marshal, 'two thousand five hundred dollars; the
United States district attorney, three thousand dollars. And the
governor shall receive annually, in addition to his salary, the sum of
five hundred dollars for stationery, postage, and incidentals; also hi"
traveling expenses while absent from the capital on official business,
and the sum of two thousand dollars annually for his private
secretary.
DIPORTS FRO~I HAWAII IXTO THE UXlTED STATES

SEC. D3. That imports from any of the Hawaiian Islands, into any
State or auy other Territory of the United States, of any dutiable
articles not the growth, production, or manufacture of saId islands,
and imported into them :from any foreign country after July seventh,
eighteen hundred and ninety-eight, and before this Act takes effect,
shall pay the same duties that are imposed on the same articles when
imported into the United States from any foreign country. .
IXYESTIGATlOX OF }'lSHEIUES

SEC. D4. That the Commissioner of Fish and Fisheries of the
United States is empowered and required to examine into the entire
subject of fisheries and the laws relating to the fishing rights in the
Territorv of Hawaii, and report to the President touching the same,
and to recommend such changes in said laws as he shall see fit.
nm'EAL Of' I.AWS CO:I';'f'f:mUXG};XCLUSIYE }'ISIIIXG nIGHTS

SEC. 95. That all laws of the Republic of Hawaii which confer
exclusive fishing rights upon any person or persons are herebx
repealed, and all fisheries in the sea waters of the Territory of Hnwnii
not included in any fish pond or artificial inclosure shall be free to all
citizens of the United States, subject, however, to vested rights; but
no such vested right shall be valid after three years from the tuking
effect of th~s Act unless established as hereinafter provided,
l'UOCEEDlX(;S I"OU Ol'EXIXG }'lSIIlmIES

TO CITIZEXS

SEC. fiG. That any person who claims a l>rivate right to any such
fishery shall, within two years after tit taking effect of this Act, file
his petition in-n circuit court of the Territory of Hawaii, setting forth
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his claim to such fishing right, service of which petition shall be made
upon the attorney-general, who shall conduct the case for the Territory, and such case shall be conducted as an ordinary action at law.
that if such fishing right be established, the attorney-general of
the Territory of Hawaii may proceed, in such manner as may be
provided by law for the condemnation of property for public usc, to
t'ondelllllsuch private right of fishing to the use of the citizens of till'
United States upon making just compensation, which compensation,
when lawfully ascertained, shall be paid out of any money in the
treasury of the Territory of Hawaii not otherwise appropriated.
QUAUANTua:

::;EC. Vi. That quarantine stations shall be established at such places
in the Territory of Hawaii as the Supervising Surgeon-General of the
)Iarine-Hospital Service of the Umted States shall direct, and the
quarantine regulations for said islands relating to the importation of
diseasesfrom other countries shall be under the control of the Government of the United States. The quarantine station and grounds at
the harbor of Honolulu, together with all the public property belonging to that service, shall be transferred to the Marine-Hospihll Service
of the United States, and said quarantine grounds shall continue to
beso used and employed until the station is changed to other grounds
whichmay be selected by order of the Secretar~' of the Treasury.
The health laws of the goverlll;l~nt of Hawaii relating to the harbor
of Honolulu and other harbors and inlets from the sea and to thc
internal control of the health of the islands shall remain in the jurisdiction of the government of the Territory of Hawaii, subject to the
quarantine laws and regulations of the United States,
SEC. vs. That all vessels carrying Hawaiian registers on the twelfth
day of August, eighteen hundred and ninety-eight, and which were
owned bona fide by citizens of the United States, or the citizens of
Hawaii, together with the following-named vessels claiming Hawaiian
register, Star of France, Euterpe, Star of Russia, Falls of Clyde, and
WiIscott, shall be entitled to be registered as American vessels, with
the benefits and privileges appertaining thereto, and the coasting
trade between the islands aforesaid and any other· portion of the
United States, shall be regulated in accordance with the provisions of
law applicable to such trade between any two great coasting districts.
~EC. VV. That the portion of the public domain heretofore known as
Crown land is hereby declared to have been, on the twelfth day of
.\ngust, eighteen hundred and ninety-eight, and prior thereto," the
property of the Hawaiian government, and to be free and clear from
all,"trust of or concerning the same, and from all claim of any nature
wJtatfioever,upon the rents, issues, and profits thereof. It shall be
-ubjcct to alienation and other uses as may be provided by law.
~EC. 100. That for the purposes of naturalization under the laws of
!h.. United States residence in the Hawaiian Islands prior to the tnklIIg effect of this Act shall be deemed equivalent to residence in thc
rlJited States and in the Territory of Hawaii, and the requirement of
a previous declaration of intention to become a citizen of the United
States and to renounce former allegiance shall not apply to persons
'rho hav« resided in said islands at least five years prior to the taking
e/l'ert of this Act; but all other provisions of the laws of the United
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States relating to naturalization
shull, HO far as applicable, apph' to
persons in the said islands.
•
SEC. 101. That Chinese in the Hawaiian Islands when this .\.d
takes effect may within one year thereafter obtain certificates of resideuce as required by "An Act to prohibit the coming of Chinese perHOllS into the United
States," approved May fifth, eighteen hundred
and ninety-two, as amended by un Act approved N ovember third,
eighteen hundred and ninety-three, entitled "An Act to amend an
Act entitled 'An Act to prohibit the coming of Chinese person,: intu
the United States,' approved May fifth, eighteen hundred and ninetytwo," and until the expiration of said year shall not be deemed to he
unluwfullv in the United States if found therein without such eer
tificates: l)rol'ided, hoioeocr, That no Chinese laborer, whether he
shall hold such certificate or not, shall be allowed to enter any State,
Territory,
or District of the United States from the Hawaiian
Islands.
SEC. 10:!. That the laws of Hawaii relating to the establishment
and conduct of any postal savings bank or institution
arc hereby
abolished.
And the Secretary of the Treasury, in the execution of
the agreement of the United States as expressed in an Act entitled
·'.Joint Resolutiou to provide for annexing the Hawaiian Islands to
the United States," approved July seventh, eighteen hundred and
ninety-eight, shall pay the amounts on deposit in the Hawaiian Postal
Sayings Dank to the persons entitled thereto, according to their
respective rights, and he shall make all needful orders, 'rnlcs, and
regulations for paying such persons and for notifying such persons to
present their demands for payment.
So much money as is necessary
to pay said demands is hereby appropriated
out of any money in the
Treasury not otherwise appropriated,
to be available on and after the
first day of .Iuly, nineteen hundred, when such payments shall
hegin, and none of said demands shall bear interest after said date.
und ])0 deposit shall be made in said bank after said date. Said
demands of such persons shall be certified to by the chief executive of
Hawaii as being genuine and due to the persons presenting the same,
and his certificate shall be scaled with the official seal of the 'Territory. and countersigned by its secretary, and shall be approved hy
the Secretary of the Interior, who shall draw his warrant for the
amount due upon the Treasurer of the United States, and when the
same arc so paid no further liabilities shall exist in respect of the
same against. the governments of the United States or of Hawaii.
SEC. 103. That any money of the Hawaiian Postal Savings Batik
that shall remain unpaid to the persons entitled thereto on the fir-t
day of .Iuly, nineteen hundred and one, and any assets of said batik
slm ll he turned over 'by the government of Hawaii to the TreasUl'pl'
of the United States, and the Secretary of the Treasury shall cause
an account to be stated, as of said date, between such government of
Hawaii and the United States in respect to said Hawaiian Postal
Savings Bank.
SEC. 104. This Act shall take effect forty-five days from and after
the date of the approval thereof, excepting only as to section fifty-two.
relating to appropriations,
which shall take effect upon such approval.
Approved, April 30, 1900.

IDAIIO.
For orgnnlc acts issued before 18B:: relutlng to the lund IIUWIncluded within
Idaho see in this work:
Convention with Great Brttulu, 1818 (Oregon, )I. :!!JS:\).
Convention with Hussia, 1824 (Oregon, p. !!!)8a).
Treaty with Great Britain, 184(j (Oregon, )I. 2!)8;,).
'Terrftorlal Government of Oregon, 1848 (Oregon, I'. :!!)SH).
Territorial Goveruiuent of Washington, 1853 (Washin;.:toll. I'. :mH:\).

TEMPORARY GOVERNMENT FOR IDAHO-1863"

.\11

.\et tu provide a temporury government for the Terr-ltury of Idaho

/1(' it .enacted b!l the Senate and II olise of Iiepresentatiocs of the
Uuitcd States of America in Congress assembled, That all that part
of the territory of the United States included within the following
limits, to wit : Beginning at a point in the middle channel of the
Snake River where the northern boundar" of Oreuou intersects th«
-ame ; then follow down said channel of Snake I~iyer to n point
opposite the mouth of" the Kooskooskiu, or Clear ",Yater River;
thence due north to the forty-ninth parallel of latitude; thence eust,
along said parallel to the twenty-seventh degree of longitude west of
Washington; thence south along said degree of longitude to the
northern boundary of Colorado Territory; thence west ulong said
boundary to the thirty-third degree of longitude west of ",Yashington ;
tIlPnce north along said degree to the forty-second parallel of latitude; thence west along said parallel to the eastern boundary of the
State of Oregon; thence north along said boundary to place or
hl'ginning. And the same is hereby created into a temporary go\'cnuuent, by the name of the Territory of Idaho: Pro oided, That
"F01' other statutes of an organic nature relating to Idaho subsequent to
see the act to provide for renpportloumeut of represeutn tlves, June !!O, lS(;'!;
!o regulate elective franchise in, .Ianuary 25, 1867; to prohlhlt speelnl nets of
iIll"llrporation, :\Iarch 2, 1867; to reapportion Territor~' for judh-ln l J1Ul'pU"L~,
:1111\ to regulate sessions of legislative assembly and elections and terms of
1I11'11I!tCl'S, :\Iarch 2, 1867; to regulate elections ill, :\Iurch :{, 18G!l; to repeal law
or taxing persons of :\Iongolian race engaged in mining, Julr Hi, 1870; to
(,1I\:tr~ejurisdiction of probate courts in, December 13, 1870; to regulate eleeti"lls in, :\In~' D, 1872; to hupower legislature to pass general laws for the IneorIklration of certain companies, June 10, 1872; to limit the duration of legislative
Sl'<sionsand to fix the par of members, .January 23, 1873; to fix number of mem1o"I'S and compensation of each bouse of legtslature, June l!l, 1878, June :!7,
l.",!); to reapportion members of legislature, :June 3, 1880; to limit legislature's
I'''''"er to pass speclnl acts of incorporation, :\I:1rch 3, 1881i; to prohibit various
trq"IllS of special legislation, Julr 30, 188(j; to permit erection of counties, July
1:, 1888,
005
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nothing ill this act contained shall be construed to inhibit the GO\'
ernmcnt of the United Stutes from dividing said Territory or chaugiug its boundaries in such manner and at such time as Congress shall
deem convenient and proper, or from attaching any portion of said
Territory to any other state or territory of the United States: PI'O'I,lder!,further, That nothing in this act contained shall be construed
to impair the rights of person or property now pertaining to thl'
Indians in said Territory, so long as such rights shall remain unoxtinguished by treaty between the United States and such Indians. or
to include and territory which, by treaty with any Indian tribes, is not
without the consent of said tribe to be included within the territorial limits or jurisdiction of any state or territory; but all such
territory shall be excepted out of the boundaries, and constitute 110
part of the Territory of Idaho, until said tribe shall signify their
assent to the President of the United States to be included within said
Territory, or to affect the authority of the Government of the United
States to make any regulutions respecting such Indians, their lamb,
property, or other rights, by treaty, law, or otherwise, which it would
have been competent for the Government to make if this act had nCH'I'
passed.
SEC. 2. And be it further enacted, That the executive power awl
authority in and over said Territory of Idaho shall be vested in a
governor, who shall hold his office for four years, and until his SIlCcessor shall be appointed and qualified, unless sooner removed by tlu:
President of the United States. The governor shall reside within
said Territory, and shall be commander-in-chief of the militia, :11111
superintendent of Indian nflnirs thereof. He may grant pardons and
respites for offences against the laws of said Territory, and reprieve
for offences against the laws of the United States until the decision
of the President of the United States can be made known thereon;
he shall commission all officers who shall be appointed to office under
the laws of the said Territory, and shall take care that the laws he
faithfully executed.
SEC. 3. And be it further enacted, That there shall be a secretary
of said Territory, who shall reside therein, and 'shall hold his OfliCl'
for four years, unless sooner removed by the President of the United
States; he shall record and preserve all laws and proceedings of the
legislative assembly hereinafter constituted, and all the acts and proceedings of the governor in his executive department; he shall trnn+
mit one copy of the laws and journals of the legislative assemhlv
within thirty days after the end of each session, and one copy of till'
executive proceedings and official correspondence semiannually, oil
the first days of January and July in each year, to the President of
the United States, and two copies of the laws to the President of the
Senate of the United States, and two copies of the laws to the Pl:P"Ident of the Senate and to the Speaker of the House of Represeututivcfor the usc of Congress; and in case of the death, removal, resign»tion, or absence of the governor from the Territory, the secretary
shall be, and he is hereby, authorized and required to execute awl
perform all the powers and duties of the governor during sl1('h
vacancy or absence, or until another governor shall be duly appointl·,l
and qualified to fill such vacancy.
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SEC. 4. And be it further enacted, That the legislative power and
authority of said Territory shall be"vested in the governor and a
legislative assembly. The Iegislative assembly shall consist of a council and house of representatives, The council shall consist of seven
membershaving the qualifications of voters as hereinafter prescribed,
whoseterm of service shall continue two years. The house of reprosontatives shall, at its first session, consist of thirteen members possessing the same qualifications as prescribed for the members of the
council,and whose term of service shall continue one year. The number of representatives may be increased by the legislative assembly,
from time to time, to twenty-six, in proportion to the increase of
qualified voters; and the council, in like manner, to thirteen. An
apportionment shall be made as nearly equal as practicable among
the several counties or districts for the election of the council and
representatives, giving to each section of the Territory representation
in the ratio of its qualified voters as nearly as may be. And the mernhers of the council and of the house of representatives shall reside in,
and be inhabitants of, the district or county, or counties, for which
they may be elected respectively. Previous to the first election, the
governor shall cause a census or enumeration of the inhabitants and
qualified voters of the several counties and districts of the Territory
to be taken by such persons and in such mode as the governor shall
designate and appoint, and the persons so appointed shall receive a
reasonable compensation therefor. And the first election shall be
hold at such time and places, and be conducted in such manner both
as to the persons who shall superintend such elections and the returns
thereof, as the governor shall appoint and direct; and he shall, at
the same time, declare the number of members of the council and
house of representatives to which each of the counties or districts
shall be entitled under this act. The persons haying the highest
number of legal votes in each of said council districts for members
of the council shall be declared by the governor to be duly elected to
the council; and the persons having the highest number of legal votes
for the house of representatives shall be declared by the ~overnor to
hn duly elected members of said house: Provided, That 1Il case two
01' more persons voted for shall have an equal number of votes, and
ill case a vacancy shall otherwise occur in either branch of the legislative assembly, the gO\'ernor shall order a new election; and the
persons thus elected to the legislative assembly shall meet at such
place and on such day as the governor shall appoint; but thereafter
the time, place, and manner of holding and conducting all elections
b~·the people, and the apportioning the representation to the several
counties or districts to the council and the house of representatives,
a('cording to the number of qualified voters, shall be prescribed. by
lnw, as well as the day of the commencement of the regular sessions
of the legislative assembly: Provided, That no session in any one
your shall exceed the term of forty days, except the first session,
which may continue sixty days.
. SEC. 5. And be it further
enacted, That every free white male
iuhubitant above the age of twenty-one years, who shall have been an
uvtunlresident of said Territory at the time of the passage of this act,
-hall be entitled to vote at the first election, and shall be eligible to
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any officewithin the said Territory; but the qualification of voters,
and of holding office,at all subsequent elections, shall be such as shall
be prescribed by the legislative assembly.
SEC.G. And be it further enacted, That the legislative power of the
Territory shall extend to all rightful subjects of legislation consistent
with the Constitution of the United States and-the provisions of this
act; but no law shall be passed interfering with the primary disposal
of the soil; no tax shall be imposed upon the property of the United
States, nor shall the lands or other property of non-residents be taxed
higher than the lands or other property of residents. Every bill
which shall have passed the council and house of representatives of
the said Territory shall, before it becomes a law, be presented to the
governor of the Territory; if he approve, he shall sign it; but if not,
he shall return it, with his objections, to the house in which it originated, who shall enter the objections at large upon their journal and
proceed to reconsider it. If, after such reconsideration, two-thirds of
that house shall agree to pass the bill, it shall be sent, together with
the objections, to the other house, by which it shall likewise be reconsidered; and if approved by two-thirds of that house, it shall become
a law. But in all such cases the votes of both houses shall be determined by yeas and nays, to be entered on the journal of each house
respectively. If any bill shall not be returned by the governor withinthree days (Sunday excepted) after it shall have been presented to
him, the same shall be a law in like manner as if he had signed it,
unless the assembly, by adjournment, prevent its return; in which
case it shall not be a law: Provided, That whereas slavery is prohib.ited in said territory by act of Congress of June nineteenth, eighteen
hundred and sixty-two, nothing herein contained shall be construed
to authorize or permit its existence therein.
SEC.7. And be it further enacted, That all township, district, and
county officers,not herein otherwise provided for, shall be appointed
or elected, as the case may be, in such manner as shall be provided by
the governor and leg-islatIveassembly of the Territory of Idaho. The
gm-ernor shall nominate, and by and with the advice and consent of
the legislative council, appoint all officers not herein otherwise provided for; and in the first instance the governor alone may appoint
all said officers,who shall hold their officesuntil the end of the first
session of the legislative assembly, and shall lay off the necessary districts for members of the council and house of representatives, and
all other officers.
SEC.8. And be it further enacted, That no member of the legislative assembly shall hold or be appointed to any officewhich shall have
been created, or the salary or emoluments shall have been increased,
while he was a member, during the term for which he was elech:d,
and for one year after the expiration of such term. But this restrrction shall not be applicable to members of the first legislative nsseiubly; and no person holding a commission or appointment under the
United States, except. postmasters, shall be a member of the legislative assembly, or shall hold any officeunder t.he government of said
Territory.
.
SEC.9. And be it further enacted, That the judicial power of said
territory shl.lll.be vested in a supreme court, district courts, prob:!tc
courts, and m [ustices of the peace. The supreme court shall C0I1S1~t
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of a chief justice and two associate justices, any two of whom shall
constitute a quorum, and who shall hold a term at the seat of governmentof said Territory annually; and they shall hold their officesdurinsr the period of four years, and until their successors shall be
UI;Pointedand qualified. The said Territory shall be divided into
three judicial districts, and a district court shall be held in each of
said districts by one of the justices of the supreme court at such times
and places as may be prescribed by law; and the said judges shall,
after their appointments, respectively, reside in the districts which
shall be assigned them. The jurisdiction of the several courts herein
provided for, both appellate and original, and that of probate courts
and of justices of the peace, shall be limited by law: Provided, That
justicesof the peace shall not have jurisdiction of any matter in controversy when the title or boundaries of land may be in dispute, or
wherethe debt or sum claimed shall exceed one hundred dollars; and
the said supreme and district courts, respectively, shall possess chancery as well as common law jurisdiction. Each district court, or the
judge thereof, shall appoint its clerk, who shall also be the register in
chancery,and shall keep his officeat the place where the court may be
held. 'Vrits of error, bills of exceptIOns, and appeals, shall be
allowedin all cases from the final decisions of said district courts to
the supreme court, under such regulations, as may be prescribed by
law. The supreme court, or the justices thereof, shall appoint its
own clerk, and every clerk shall hold his officeat the pleasure of the
court for which he shall have been appointed. 'Vrits of error and
appeals from the final decision of said supreme court shall be allowed,
and may be taken to the supreme court of the United States in the
same manner and under the same regulations as from the circuit'courts of the United States, where the value of the property or the
amount in controversy, to be ascertained by the oath or affirmation of
either party, or other competent witnesses, shall exceed one thousand
dollars, except that a writ of error or appeal shall be allowed to the
supreme court of the United States from the decision of the said
supremecourt created by this act, or of any judge thereof, or of the
district courts created by this act, or of any judge .thereof, upon any
writs of habeas corpus involving the question of personal freedom.
And each of the said district courts shall have and exercise the same
jurisdiction, in all cases arising under the Constitution and laws of
theUnited States, as is vested in the circuit and district courts of the
United States; and the first six days of every term of said courts, or
so much thereof as shall be necessary, shall be appropriated to the
trial of causes arising under the said Constitution and laws; and writs
of error and appeal in all such cases shall be made to the supreme
court of said Territory, the same as in other cases. The said clerk
shall receive, in all such cases, the same fees which the clerks of the
district courts of 'Vashington Territory now receive for similar
sen"ices.
SEC. 10. .And be it further enacted, That there shall be appointed
an attorney for said territory, who shall continue in officefour years,
anrl until his successor shall be appointed and qualified, unless sooner
removedby the President of the United States, and who shall receive
th«same fees and salary as the attorney of the United States for the
present Territory of 'Yashington. There shall also be a marshal for

910

Idaho-1863

the Territory appointed, who shall hold his officefor four years, and
until his successor shall be appointed and qualified, unless sooner
removed by the President of the United States, and who shall execute
all processes issuing from the said courts when exercising their jurisdiction as circuit and district courts of the United States; he shall
perform the duties, be subject to the same regulations and penalties,
and be entitled to the same fees as the marshal of the district court
of the United States for the present Territory of
ashington, and
shall, in addition, be paid two hundred dollars annually as a compen" sation for extra services.
Sse, 11. And be it further enacted, That the governor, secretary,
chief justice, and associate justices, attorney, and marshal, shall be
appointed by the President of the United States, by and with the
advice and consent of the Senate. The governor and secretary to be
appointed as aforesaid, shall, before they act as such, respectively,
take an oath or affirmation before the district judge or some justice
of the peace in the limits of said Territory duly authorized to administer oaths and affirmations by the laws now in force therein, or before
the chief justice or some associate justice of the supreme court of the
United States, to support the Constitution of the United States, and
faithfully to discharge the duties of their respective offices,which said
oaths, when so taken, shall be certified by the person by whom the
same shall have been taken; and such certificates shall be received and
recorded by the said secretary among the executive proceedings; and
the chief justice and the associate justices, and all civil officersin said
Territory, before they act as such, shall take a like oath or affirmation
before the said governor or secretary, or some judge or justice of the
peace of the Territory, who may be duly commissioned and qualified,
which said oath or affirmation shall be certified and transmitted by
the person taking the same to the secretary, to be by him recorded as
aforesaid; and afterwards the like oath or affirmation "shall be taken.
certified, and recorded in such manner and form as may be prescribed
by law. The governor shall receive an annual salary of two thousand five hundred dollars, the chief justice and associate justices shall
receive an annual salary of two thousand five "hundred dollars, the
secretary shall receive an annual salary of two thousand" dollars; the
said salaries shall be paid quarter-yearly, from the dates of the respective appointments, at the treasury of the United States; but no
payment shall be made until said officersshall have entered upon the
duties of their respective appointments. The members of the legislative assembly shall be entitled to receive four dollars each per day,
during their attendance at the sessions thereof, and four dollars each
for every twenty miles' travel in going to and returning from said
sessions, estimated according to the nearest usually travelled route,
and an additional allowance of four dollars per day shall be paid to
the presiding officer of each house for each day he shall so preside.
And a chief clerk, one assistant clerk, one engrossing and one enroll·
ing clerk, a sergeant-at-arms and doorkeeper may be chosen for each
house; and the chief clerk shall receive four dollars per day, and the
said other officers three dollars per day, during the session of the
legislative assembly; but no other officersshall be paid by the United
States: Provided, That there shall be but one session of the legislati\'e
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nsscmblyannually, unless, on an extraordinary occasion, the governor
shall think proper to call the legislatn'e assembly together. There
shall be appropriated annually the usual sum to be expended by the
go,"crnorto defray the contingent expens~s of the Territory, including the salary of the clerk of the executive department; and there
shall also be appropriated annually a sufficient sum, to be expended
bv the secretary of the Territory, and upon an estimate to be made by
tile Secretary of the Treasury of the United States, to defray the
expenses of the legislative assembly, the printing of the laws, and
other incideil~al eXpe!lSeS;and the ~overnor and. secretary of the Territory shall, m the disbursement ot all moneys intrusted to them, be
go,"crncdsolely by the instructions of the Secretary of the Treasury
of the United States, and shall, semi-annually, account to the said
Secretary for the manner in which the aforesaid moneys shall have
beenexpended; and no expenditure shall be made by said legislative
assemblyfor objects not specially authorized by the acts of Congress
making the appropriations, nor beyond the sums thus appropriated
for such objects.
SEC.12. And be it further enacted, That the legislative assembly of
the Territory of Idaho shall hold its first session at such time and
place in said Territory as the governor thereof shall appoint and
direct; and at said first session, or as soon thereafter as they shall
deemexpedient, the governor and legislative assembly shall proceed
to locate and establish the seat of government for said Territory at
such place as they may deem eligible: Provided, That the seat of
government fixed by the governor and legislative assembly shall not
be at any time changed, except by an act of the said assembly duly
passed, and which shall be approved, after due notice, at the first
general election thereafter, by a majority of the legal votes cast on
that question.
SEC.13. And be it further enacted, That a delecrateto the House of
Representatives of the United States, to serve £01' the term of two
years, who shall be a citizen of the United States, may be elected by
till' voters qualified to elect members of the legislative assembly, who
shallbe entitled to the same rights and privileges as are exercised and
enjoyed by the delegates from the several other territories of the
United States to the said House of Representatives; but the delegate
first elected shall hold his seat only during the term of the Congress
to which he shall be elected. The first election shall be held at such
time and places, and be conducted in such manner as the governor
shall appoint and direct; and at all subsequent elections the times,
places,and manner of holding the elections shall be prescribed by law.
Theperson haying the greatest number of legal votes shall be declared
by the governor to be duly elected, and a certificate thereof shall be
givenaccordingly. That the Constitution and all laws of the United
Statcs which are not locally inapplicable shall have the same force
awl effect within the said Territory of Idaho as elsewhere within the
Unitcd States.
i-'Ec.14. And be it further enacted, That when the lands in the saidl~V
Territory shall be surveyed, under the direction of the government of
tlu- United States, I?reparatory to bringing the same into market,
settions numbered SIxteen and thirty-six in each township in said
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territory shall be, and the same are hereby, reserved for the purpose
of being applied to schools in said Territory, and in the states and
territories hereafter to be erected out of the same.
SEC. 15. And be it further enacted, That, until otherwise provided
by law, the governor of said Territory may define the judicial districts of said Territory, and assign the judges who may be appointed
for said Territorv to the several districts, and also appoint the times
and places for llOlding courts in the several counties or subdivi
sions in each of said judicial districts, by proclamation to be issued
by him; but the legislative assembly; at their first or any subsequent
session, may organize, alter, or modify such judicial districts, and
assign the judges, and alter the times and places of holding the courts,
as to them shall seem proper and convenient,
SEC. 1G. And be it further enacted, That all officers to be appointed
by the President of the United States, by and with the advice and
consent of the Senate, for the Territory of Idaho, who, by virtue of
the provisions of any law now existing, or which may be enacted by
Congress, are required to give security for moneys that may be intrusted with them for disbursement, shall give such security at such
time and in such manner as the Secretary of the Treasury may
prescribe.
S53. 17._A11d be it further enacted, That all treaties, laws, and
other engagements made by the Government of the United States
with the Indian tribes inhabiting the Territory embraced within the
provisions of this act, shall be faithfully and rigidly observed, anything contained in this act to the contrary notwithstanding
; and that
the existing agencies and superintendencies
of said Indians be continued with the same powers and duties which are now prescribed by
law, except that the President of the United States may, at his discretion, change the location of the office of said agencies or superintendents.
Approved, :March 3, 18G3.

TEMPORARY GOVERNMENT FOR IDAHO-1864

a

[THIRTY-EIGHTH CONGRESS, FIRST SESSION1

An Aet to amend nn net entitled ".An net to provide a temporary government for
the 'I'errttory of Idaho," approved ~Iareh third

Be it enacted by Me Senate and House of Representatives of the
United States of America in Oonqress assembled, That the governor
of the Territory of Idaho be, and he is hereby, authorized to reapportion said territory for the election of members of the council and
house of representatives
of the legislative assembly: Provided, That
said apportionment
shall be based on an enumeration of the iuhnbitants and qualified voters of the several counties and districts of the
territory, to be taken by such persons and in such mode as the f!0'-ernor shall designate and appoint, and the persons so app'ointed shall
receive a reasonable compensation therefor, to be paid out of the tpl'ritorial treasury: Provided, further, That this· act shall not be ('~111strued to divest any member of the council elected at the first elect inn
a Statutes at Large, Vol. Hi, pp. 142-3.
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in said territory, of any rights he lIlay huvo acquired by virtue of
said election, who was elected :from any county or district within the
present limits of the Territory o:f Idaho.
SEC. 2. And be it further
enacted, That the annual election in said
territory :for the election o:f all officers provided :for by the laws of
said territory, :for the year eighteen hundred and sixty-four, shall be
held at such places as.is now provided by law, and such other places
:IS the governor may direct on the second :Monday of October.
Approved, June 20,1864.
ACT FOR ADMISSION OF IDAHO-1890
[Fn-rY-FIRST

CONGRESS,FIRS1' SESSION]

An Act to provide for the admission of the State of Idaho into the Union

Whereas, The people of the Territory of Idaho did, on the fourth
day o:f July, eighteen hundred and eighty-nine, by a convention of
delegates called and assembled :for that purpose, :form :for themselves
a constitution, which constitution wns ratified and adopted by the
people o:f said Territory at an election held therefor on the first
Tuesday in November, eighteen hundred and ei~hty-nine, which
constitution is republican in :form and is in contormity with the
Constitution of the United States; and
Whereas, Said convention and the people of said Territory have
asked the admission of said Territory into the Union of States on
an equal footing with the original States in all respects whatever:
Therefore,
Be it enacted by the Senate and House of Representatives of the
Cnited States of America in Oongress assembled, That the State of
Idaho is hereby declared to be a State of the United States of America, and is hereby declared admitted into the Union on an equal
footing with the original States in all respects whatever ; and that
the constitution which the people o:f Idaho have formed :for them;,eh"esbe, and the same is hereby, accepted, ratified, and confirmed.
SEC. 2. That the said State shall consist of all the Territory
de"cri~e? as :f.ollows:Beginning. at the intersection .of the thirty-ninth
meridian WIth the boundary nne between the United States and the
British Possessions, then following said meridian south until it
reaches the summit of the Bitter Root Mountains; thence southeast,,".:Inl along the crest of the Bitter Root range and the continental
d~Yideuntil it intersects the meridian of thirty-four degrees of longltnde; thence southward on this meridian to the fortv second parall.-l of latitude; thence west on this parallel of latitude to its intor,,(,~·tionwith a meridian drawn through the mouth of the Owyhee
]tl\'er; north on this meridian to the mouth of the Owyhee River;
tIlI'lIcedown the mid-channel of the Snake River to the mouth of the
Clearwater River; and thence north on the meridian which passes
through the mouth of the Clearwater to the boundary-line between
II", United States and the British Possessions, and east on said
boundary-line to the place of beginning .
. ~EC. 3. That until the next general census, or until otherwise pro\"]lIedby law, said State shall be entitled to one Representative in
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the House of Representatives of the United States and the election
of the Representatives to the Fifty-first Congress and the Representative to the Fifty-second Congress shall take place at the time and be
conducted and certified in the same manner as is provided in the COI1stitution of the State for the election of State, district, and other ollicers in the first instance. The law of the Territory of Idaho for the
registration of voters shall apply to the first election of State, District, and other officers held after the admission of the State of Idaho.
County and precinct officers elected at the first election held after the
"admission of the State Idaho, shall assume the duties of their respective officers on the second :Monday of January eighteen hundred and
ninety-one.
SEc.4. That sections numbered sixteen and thirty-six in every
township of said State, and where such sections, or any parts thereof.
have been sold or otherwise disposed of by or under the authority of
any act of Congress, other lands equivalent thereto, in legal subdivisions of not less than one quarter section, and as contiguous as
may be to the section in lieu of which the same is taken, are hereby
granted to said State for the support of common schools, such indemnity lands to be selected within said State in such manner as the legislature may provide, with the approval of the Secretary of the
Interior.
SEC. 5. That all lands herein granted for' educational purposes
shall be disposed of only at public sale, the proceeds to constitute a
permanent school fund, the interest of which only shall be expended
in the support of said schools. But said lands may, under such
regulations as the legislature shall prescribe, be leased for periods
of not more than five years, and such lands shall not be subject to
pre-emption, homestead entry, or any other entry under the land
laws of the United States, whether surveyed or unsurveyed, but shall
be reserved for school purposes only.
SEC. G. That fifty sections of the unappropriated
public lands
within said State, to be selected and located in legal subdivisions as
provided in section four of this act, shall be, and are hereby, granted
to said State for the purpose of erecting public buildings at the capital of said State for legislative, executive, and judicial purposes.
,
SEC. 7. Thatfive per centum of the proceeds of the sales of public
lands lying within said State which shall be sold by the United
States subsequent to the admission of said State into the Union, after
deducting all the expenses incident to the same, shall be paid to the
said State, to be used as a permanent fund, the interest of which
only shall be expended for the support of the common schools within.
~d~~
"
SEC. 8. That the lands granted to the Territory of Idaho by the
act of February eighteenth, eighteen hundred and eighty-one, entitled
"An act to grant lands to Dakota, Montana, Arizona, Idaho, and
"\Yyoming for university purposes," are hereby vested in the State
of Idaho to the extent of the full quantity of seventy-two sections to
said State, and any portion of said lands that may not have been
selected by said Territory of Idaho may be selected by the said State ;
but said act of February eighteenth, eighteen hundred and eighty,ollc,
shall be so amended as to provide that none of said lands shall l~e
sold for less than ten dollars per acre, and the proceeds shall COIlSI!tute a permanent fund to be safely invested and held by said State,
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:md the income thereof be used exclusively for university purposes.
The schools, colleges, and universities provided for in this act shall
forever remain under the exclusive control of the said State, and no
part of the proceeds arising from the sale or disposal of any lands
herein grunted for educational purposes shall be used for the support of any sectarian or denominational school, college, or university."
SEC.9. That the penitentiary at Boise City, Idaho, and all lands
connected therewith and set apart and reserved therefor, and unexpended appropriations of money therefor, and the personal property
of the United States now being in the Territory, of Idaho, which
has been in use in the said Territory in the administration of the
Territorial government, including books and records and the property used :it the constitutional convention which convened at Boise
City, in the month of July, eighteen hundred and eighty-nine, are
hereby grunted and donated to the State of Idaho.
SEC.10. That ninety thousand acres of land, to be selected and
located as provided in section four of this act, are hereby granted to
said State for the use and support of an agricultural college in said
State, as provided in the acts of Congress making donations of
lands for such purposes.
SEC.11. That in lieu of the grunt of land for purposes of internal
improvement made to the new States by the eighth section of the
act of September fourth, eighteen hundred and forty-one, which
section is hereby repealed as to the State of Idaho, and in lieu of any
claim or demand by the said State under the act of September
twenty-eighth eighteen hundred and fifty, and section twenty four
hundred and seventy nine of the Revised Statutes, making a grunt of
swamp and overflowed lands to certain States, which grunt it is hereby
declared is not extended to the State of Idaho, and in lieu of any
grunt of saline lands to said State the following grants of lands are
hereby made, to wit: To the State of Idaho: For the establishment
and maintenance of a scientific school, one hundred thousand acres:
For State normal schools, one hundred thousand acres; for the support and maintenance of the insane-asylum located at Blackfoot,
fifty thousand acres; for the support and maintenance of the State
University located at Moscow, fifty thousand acres; for the support
and maintenance of the penitentiary located at Boise City, fifty
thousand acres; for other State, charitable, educational, penal, and
reform.atory institutions, one hundred and fifty thousand acres.
Xone 61 the lands granted by this act shall be sold for less than ten
dollars an acre.
SEC.12. That the State of Idaho shall not be entitled to anv further
or other grunts of land.for any purpose than as expressly provided in
this act. And the lands grunted by this section shall be held, appropriated, and disposed of exclusively for the purpose herein mentioned,
in such manner as the legislature of the State may provide.
SEC.13. That all mineral lands shall be exempted from the grants
lly this act. But if sections sixteen and thirty-six, or any subdivi-ion, or portion of any smallest subdivision thereof in any township
-hall be found by the Department of the Interior to be mineral lands,
the said State is hereby authorized and empowered to select, in legal
-ubdivisions, an equal 'quantity of other unappropriated lands in said
~tate, in lieu thereof, for the use and the benefit of the common
'chools of said State.
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SEC.14. That all lands granted in quantity or as indemnity by this
act shall be selected, under the direction of the Secretary of the
Interior, from the surveyed unreserved, and unappropriated public
lands of the United States within the limits of the State entitled
thereto. And there shall be deducted from the number of acres of
land donated by this act for specific objects to said State the number
. of acres heretofore donated by Congress to said Territory for similar
objects.
SEC. 15. That the sum of twenty-eight thousand dollars, or so
much thereof as may be necessary, is hereby appropriated, out of
any money in the Treasury not otherwise appropriated, for defraying the expenses- of said convention and for the J?ayment of the
members thereof, under the same rules and regulations and at the
same rates as are now provided by law for the payment of the Territorial legislatures, and for elections held therefor and thereunder.
Any money hereby appropriated not necessary for such purpose shall
be covered into the Treasury of the United States.
SEC.Hi. That the said State shall constitute a judicial district, the
name thereof to be the same as the name of the State; and the circuit and district courts therefor shall be held at the capital of the
State for the time being, and the said district shall, for judicial purposes, until otherwise provided, be attached to the ninth judicial circuit. There shall be appointed for said district one district judge,
one United States attorney, and one United States marshal. The
judge of the said district shall receive a yearly salary of three thousand five hundred dollars, payable in four equal installments, on the
first days of January, April, July, and OCtober of each year, and
shall reside in the district. There shall be appointed clerks of said
courts, in the said district, who shall keep their officesat the capital
of said State. The regular terms of said courts shall be held in said
district, at the place aforesaid, on the first Mondayin April and the
first Monday in November of each year, and only one grand jury
and one petit jury shall be summoned in both said circuit and district courts. The circuit and district courts for said district, and
the judges thereof, respectively, shall possess the same powers and
jurisdiction, and perform the same duties required to be performed
by the other circuit and district courts and judges of the United
States, and shall be governed by the same laws and regulationsThe marshal, district attorney, and clerks of the circuit and district
courts of said district, and all other officers and persons performing
duties in the administration of justice therein, shall severally possess the powers and perform the duties lawfully possessed and
required to be performed by similar officers in other districts of the
United States; and shall, for the services they may perform, receive
the fees and compensation allowed by law to other similar officersand
persons performing similar duties in the State of Oregon .
. SEC.17. Tliat
cases of appeal or writ of error heretofore prosecuted and now pending in the Supreme Court of the 'United States
upon any record from the supreme court of said Territory, or that
may hereafter lawfully be prosecuted upon any record from said
court, may be heard and determined by said Supreme Court of tlJ{~
United States; and the mandate of execution or of further proceedings shall be directed by the Supreme Court of the United States to
the circuit or district court hereby established within the said State
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from or to the supreme court of such State, as the nature of the
case may require.
And the circuit, district, and State courts herein
named shall, respectively,
be the successors of the supreme court of
the Territory,
as to all such cases arising within the limits embraced
within the jurisdiction
of such courts, respectivelY4 with full power
to proceed with the same, and award mesne or final process therein;
and that from all judgments
and decrees of the supreme court of
tho Territory
mentioned in this act, in any case arising within the
limits of the proposed State prior to admission, the parties to such
judgment shall have the same right to prosecute appeals and writs of
error to the Supreme Court of the United States as they shall have
had by law prior to the admission of said State into the Union.
SEC. 18. That in respect to all cases, proceedings, and matters now
pending in the supreme or district courts of the said Territory
at
tho time of the admission into the Union of the State of Idaho ~and
nrising within the limits of such State, whereof the circuit or district
courts by this act established might have had jurisdiction
under the
laws.of the United States had such courts existed at the time of the
commencement
of such cases, the said circuit and district courts:
respectively,
shall be the successors of said supreme and district
courts of said Territory;
and in respect to all other cases, proceedings: and matters pending in the supreme or district courts of said
Torritorv at the time of the admission of such Territorv
into the
Union, arising within the limits of said State, the courts ~stablished
by such State shall, respectively,
be the successors of said suprellle
and district Territorial
courts; and all the files, records, indictments:
and proceedings
relating to any such cases shall be transferred
to
such circuit, district, and State courts, respectively,
and the same
shall be proceeded with therein in due course of law; but no writ,
action, indictment,
cause, or proceeding now pending, or that prior
to the admission of the State shall be pending, in any Territorial
court in said Territory,
shall abate by the admission of such State
into the Union, but the same shall be transferred
and proceeded
within the proper United States circuit, district, or State court as
the case may be: Pronided, however, That in all civil actions, causes,
and proceedings in which the United States is not a party transfers
shall not be made to the circuit and district courts of the United
States, except upon written request of one of the parties to such
action or proceeding filed in the proper court; and in the absence of
such request such cases shall be proceeded with in the proper State
courts.
SEC. 19. That from and after the admission of said State into the
Tuion, in pursuance of this act, the Iaws of the United States not
locally inapplicable
shall. have the s~me force and effect within the
said State as elsewhere within the United States.
SEC. 20. That the legislature of the said State may elect two Senators of the United States as is provided by the constitution
of said
Hate, and the Senators and Representative
of said State shall be
entitled to seats in Congress and to all the rights and privileges of
~('nators and Representatives
of other States in the Congress of the
1-nited States.
•
SEC. 21. That until the State officers arc elected and qualified under
t he provisions of the constitution
of said State, the officers of the
Territory
of Idaho shall discharge
the duties of their respective
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officesunder the constitution of the State, in the manner and form
as therein provided; and all laws in force made by said Territory, at
the time of its admission into the Union, shall be in force in said
State, except as modified or changed by this act or by the constitution
of the State.
SEC.22. That all acts or parts of acts in conflict with the provisions
of this act, -whether passed by legislature of said Territory or by
Congress, are hereby repealed.
Approved, July 3, 1890.

CONSTITUTION O¥ IDAHO-1889

a

PREA:lIBLE
",Ye,the people of the State of Idaho, grateful to Almighty God
for our freedom, to secure its blessings and promote our common
welfare do establish this Constitution.
..\nTICLEI
DECLARATION
OF RIGHTS
SECTION1. All men are by nature free and equal and have certain
inalienable rights, among which are enjoying and defending life and
liberty, acquiring, possessing, and protecting property, pursuing happiness, and secUl'in~safety.
SEC.2. All political power is inherent in the people. Government
is instituted for their equal protection and benefit, and they have the
right to alter, reform, or abolish the same whenever they may deem
it necessary, and no special privileges or immunities shall ever be
granted that may not be altered, revoked, or repealed by the
legislature.
a Verified by "The Constitution of the State of Idaho and the act providing for
the admission of the State. Prepared and published b.r A. J. Pinkham, SecJ;etarr
of State. Under authority of House Joint Resolution :So. 3. Boise City, Idaho:
'l'he Statesman Printing Co., 1891.
DEPARTMI:NT OF STATE,
SECRETARY'S OFFICE.

I, A. J. Pinkham, Secretary of State of the State of Idaho, do hereby certiff
the following to be true and correct copies of the Constitution of the State of
Idaho, adopted in Convention, August 6, 1889, and the Aet of Congress admitting
the State of Idaho into the Union of States, approved July 3, 1890, as appear
of record in my office,
In testimony whereof, I have hereunto set my hand and affixed the Great
Seal of the State. Done at the City of BoIse, the Capital of Idaho, this Nineteenth day of February, In the year of our Lord One Thousand Eight Hundred
and Ninety-one, and of the Independence of the United States of America, the
One Hundred and Fifteenth.
[SEAL]
A. J. PINKHAM,

Secretary of State."
Also for debates and proceedings in this convention see "idaho Daily Statesman," June 8 to August 11, 1889, and" The Sioux City Journal, Iowa," July -1
to October 8, 18S9.
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SEC. 3. The State of Idaho is an inseparable part of the American
Union, and the Constitution of the United States is the supreme law
of the land.
SEC. 4. The exercise and enjoyment of religious faith and worship
shall forever be guaranteed; and no person shall be denied any civil
or political right, privilege, or capacity- on account of his religious
opinions; but the liberty of conscience hereby secured shall not be
construed to dispense with oaths or affirmations, or excuse acts of
licentiousness or justify polygamous or other pernicious practices,
inconsistent with morality or the peace or safety of the State; nor
to permit any person, organization, or association to directly or indirectly aid or abet, counselor advise, any person to commit the
crime of bigamy or polygamy, or any other crime. No person shall
be required to attend or support any ministry or place of worship,
religious sect or denomination, or pay tithes against his consent; nor
"hall any preference be given by law to any religious denomination
or mode of worship. Bigamy and polygamy are forever prohibited
in the State, and the legislature shall provide by law for the punishmerit of such crimes.
SEC. 5. The privilege of the writ of habeas corpus shall not be suspended unless, in case of rebellion or invasion, the public safety
requires it, and then only in such manner as shall be prescribed by
law.
SEC. G. All persons shall be bailable by sufficient sureties, except for
capital offenses, where the proof is evident or the presumption great.
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.
SEC. 7. The right of trial by jury shall remain inviolate;
but in
civil actions three-fourths of the jury may render a verdict, and the
legislature may provide that in all cases of misdemeanors five-sixths
of the jury may render a verdict. A trial by jury may be waived in
all criminal cases not amounting to felony by the consent of both parties, expressed in open court, and in civil actions by the consent of the
parties, signified in such manner as may be prescribed by law. In
civil actions and cases of misdemeanor the jury may consist of twelve,
~Irof any number less than twelve upon which the parties may agree
III open court.
SEC. 8. No person shall be held to answer for any felony or criminal
offense of any grade, unless on presentment or indictment of a grand
jury or on information of the public prosecutor, after a commitment
by a magistrate, except in cases of impeachment, in cases cognizable
by probate courts or by justices of the peace, and in cases arising in
the militia when in actual service in time of war or public danger:
Provided, That a grand jury may be summoned upon the order of the
district court in the manner provided by law: And provided further,
That after a charge has been ignored by a grand jury, no person shall
lIeheld to answer or for trial therefor upon information of the public
prosecutor.
SEC. 9. Every person may freely speak, write, and publish on all
-ubjects, being responsible for the abuse of that liberty.
SEC. 10. The people shall have the right to assemble in a peaceable
manner to consult for their common good; to instruct their representatives, and to petition the Legislature for the redress of grievances.
SEC.11. The people have the right to bear arms for their security
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and defense; but the Legislature shall regulate the exercise of this
right by law.
SEC. 12. The military shall be subordinate to the civil power; and
no soldier in time of peace shall be quartered in any house without
the consent of its owner, nor in time of war except in the manner
prescribed by law.
.
SEC.13. In all criminal r -osecutions, the party accused shall have
the right to a speedy and r ;'Jlic trial; fo have the process of the court
to compel the attendance of witnesses in his behalf, and to appear and
defend in person and with counsel.
No person shall be twice put in jeopardy for the same offense; nor
be compelled in any criminal case to be a witness against himself, nor
be deprived of life, liberty or property without due process of law.
SEC. 14. The necessary lise of lands for the construction or reservoirs or storage basins, for the purposes of irrigation, or for rights of
way for the construction of canals, ditches, flume.s,or pipes, to convey
water to the place of lise, for any useful, beneficial, or necessary purpose, or for drainage; or for the drainage of mines, or the working
thereof, by means of roads, railroads, tramways, cuts, tunnels, shafts,
hoisting works, dumps, or other necessary means to their complete
development, or any other use necessary to the complete development
of the material resources of the State, or the preservation of the
health of its inhabitants, is hereby declared to be a public lise, and
subject to the regulation and control of the State.
Private property may be taken for public use, but not until a just
compensation, to be ascertained in a manner prescribed by law, shall
be paid therefor.
SEC. 15. There shall be no imprisonment for debt ill this State
except in cases of fraud.
SEC. Hi. No bill of attainder, ex post factoIaw, or law impairing
the obligation of contracts, shall ever be passed.
SEC. 17. The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches and seizures
shall not be violated; and no warrant shall issue without probable
cause, shown by affidavit, particularly describing the place to be
searched and the person or thing to be seized.
SEC. 18. Courts of justice shall be open to every person, and a
speedy remedy afforded for O\'ery injury of person, property or character, and right and justice shall be administered without sale, denial,
delay, or prejudice.
SEC. 10. No power, civil or military, shall at any time interfere
with or prevent the free and lawful exercise of the right of suffrage.
SEC. 20. No property qualification shall ever be required for nny
person to vote or hold office except in school elections or elections
creating indebtedness.
SEC. 21. This enumeration of rights shall not be construed to
impair or deny other riglits retained by the people.
ARTICLE

II

DISTRIBUTIOX OF I'OWERS
SECTIOX 1. The powers of the government of this State are
divided into three distinct departments, the Legislative, Executi \'{'
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and Judicial; and no person or collection of persons charged with
theexercise of powers properly belonging to one of these departments,
shall exercise any powers properly belonging to either of the others,
exceptas in this Constitution expressly directed or permitted.
AUTlCLE

LEGISLATH'E

III
DEPART;\IEXT

SECTION
1. The legislative powcr of the State shall be vested in
a senate and house of representatives. The enacting clause of every
bill shall be as follows: "Be it enacted by the Legislature of the
State of Idaho."
SEC. 2. The senate shall consist of eighteen members and the house
of representatives of thirty-six members. The Legislature may
increase the number of senators and representatives: Provided, The
number of senators shall never exceed twenty-four, and the house of
representatives shall never exceed sixty members, The senators
and representatives shall be chosen by the electors of the respective
counties or districts into which the State may from time to time be
divided by law.
SEC. 3. The senators and representatives shall be elected for the
term of two years, from and after the first day of December next
following the general election.
SEC. 4. The members of the first legislature shall be apportioned
to the several legislative districts of the State in proportion to the
number of votes polled at the last general election for Delcgate to
Congress, and thereafter to be apportioned as may -be provided by
law: Provided, Each county shall be entitled to one representative.
SEC. 5. A senatorial or representative district, when more than
onecounty shall constitute the same, shall be composed of contiguous
counties and no county shall be divided in creating such districts.
SEC. G. No person shall be a senator or representative who at the
timeof his election is not a citizen of the United States and an elector
of this State, nor anyone who has not been for one year next preceding'his election an elector of the county or district whence he may
uechosen.
SEC. 7. Senators and representatives, in all cases except for treason,
fpIony,or breach of the peace, shall be privileged from arrest during
the session of the Legislature, and in gomg to and returning from the
same, and shall not be Iiable to any civil process during the session
of the Legislature, nor during the ten days next before the commencernont thereof; nor shall a member for words uttered in debate in
«it her house be questioned in any other place.
SEC. 8. The sessions of the Legislature shall, after the first session
thereof, be held biennially, at the Capital of the State, commencing
011 the first Monday after the first day of January, and cyery second
y('ar thereafter, unless a different day shall have been appointed by
1:1"" and at other times when convened bv the Governor .
• SEC. 9. Each house when assembled shall choose its own officers,
]lIclgeof the election, qualifications, and returns of its own members,
dderminc its own rules of proceeding, and sit upon its own adjournnrents ; but neither house shall, without the concurrence of the other,
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adjourn for more than three days, nor to any other place than that in
which it may be sitting.
SEC. 10. A majority
of each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
may compel the attendance of absent members in such manner and
under such penalties as such house may provide.
A quorum being
in attendance, if either house fail to effect an organization
within
the first four days thereafter, the members of the house so failing
shall be entitled to no compensation from the end of the said four
days until an organization shall have been effected.
SEC. 11. Each house may, for good cause shown, with the concurrence of two-thirds of all the members, expel a member.
SEC. 12. The business of each house, and of the-committee
of the
whole, shall be transacted openly and not in secret session.
SEC. 13. Each house shall keep a journal
of its proceedings; and
the yeas and nays of the members of either house an any question,
shall, at the request of any three members present, be entered on the
journal.
SEC. 14. Bills may originate
in either house, but may be amended
or rejected in the other, except that bills for raising revenue shall
originate in the house of representatives.
SEC. 15. No law shall be passed except by bill, nor shall any bill
be put upon its final passage until the same, with the amendments
thereto, shall have been printed for the use of the members; nor shall
any bill become a law unless the same shall have been read on three
several days in each house previous to the final vote thereon: PI'Ovided, In case of urgency, two-thirds of the house where such bill
may be pending may, upon a vote of the yeas and nays, dispense
with this provision.
On the final passage of all bills they shall be
read at length, section by section, and the vote shall be by yeas and
nays upon each bill separately, and shall be entered upon the jonrnal;
and no bill shall become a la;\' without the concurrence of a majority
of the members present.
SEC. 1G. Every act shall embrace but one subject and matters properly connected therewith, which subject shall be expressed in the title:
but if any subject shall be embraced in an act which shall not Ill'
expressed in the title, such act shall be void only as to so much thereof
as shall not be embraced in the title.
SEC. 17. Every
act or joint resolution shall be plainly w(I("(II'(1.
avoiding as far as practicable the usc of technical terms.
SEC. 18. No act shall be revised or amended by mere refcrenc:' to
its title, but the section as amended shall be set forth and puhlislJl'd
at full length.
SEC. I$). The legislature shall not pass local or special laws in ally
of the following enumerated cases, that is to say:
Regulating the jurisdiction and duties of justices of the peace l\llli
constables.
For the punishment of crimes and misdemeanors.
Regulating the practice of the courts of justice.
Providing for a change of venue in civil or criminal actions.
Granting divorces.
Changing the names of persolls or places.
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Authorizing the laying out, 'opening, altering, maintaining, working on, ?r vacating roa~s, highways, streets, alleys, town plats, parks,
cemeterIes,or any public grounds not owned by the State.
Summoning and impanneling grand and trial juries, and providing
for their compensation.
Itegulnting county and township business, or the election of county
and township officers.
.
For the assessment and collection of taxes.
Providing for and conducting elections, or designating the place of
voting,

-

Affecting estates of deceased persons, minors, or other persons under
leg-aldisabilities.
Extending the time for collection of taxes.
Giving effect to invalid deeds, leases or other instruments.
Refunding money paid into the State treasury.
Releasing or extinguishing, in whole or in part. the indebtedness,
liability or obligation of any person or corporation in this State, or
any municipal corporation therein.
Declaring any person of age, or authorizing any minor to sell, lease,
or encumber his or her property.
.
Legalizing as against the State the unauthorized or invalid act of
any officer.
Exempting property from taxation.
Changing county seats; unless the lnw authorizing the change shall
require that two-thirds of the legal votes cast Oata general or special
election shall designate the place to which the county seat shall be
changed: Provided, That the power to pass a special law shall cease
as long as the legislature shall provide for such change by general
law: Provided [uriher, That no special law shall be passed for nny
onecounty oftener than once in six years.
Hestoring to citizenship persons convicted of infamous crimes.
Hegulating the interest on money.
.\.uthorizing the creation, extension or impairing of liens.
Chartering or licensing ferries, bridges or roads.
Hemitting fines, penalties or forfeitures.
Providing for the management of common schools.
" Creating officesor prescribing the powers and duties of officers in
counties, cities, townships, election districts, or school districts, except.as in this Constitution otherwise provided.
Changing the law of descent or succession.
•\.nthorizing the adoption or legitimization of children.
For limitation of civil or criminal actions.
Creating any corporation.
Creating, increasin~ or decreasing fees, percentages, or allowances
of public officers during the term for which said officers arc elected
or appointed.
SEC. 20. The Legislature shall not authorize any lottery or gift
l'llterprise under any pretense or for any purpose whatever.
:-iEC. 21. All bills or joint resolutions passed shall be signed hy
th« presiding officers of the respective houses.
~EC. 22. No act shall take effect until sixty days from the end of
th« session at which the same shall have been passed, except in case.
7252-YOL
2-07-4
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of emergency, which emergency shall be declared ill the preamble or
in the body of the Ia-\Y.
SEC. 23. Each member of the Legislature shall receive for his
services a sum not exceeding five dollars per day from the commencement of the session, but such pay shall not exceed for each member,
except the presiding officers, in the aggregate three hundred dollars
for per diem allowances for anyone session; and shall receive each
the sum of ten cents per mile each way by the usual traveled route.
",Yhen convened in extra session by the Governor, they shall each
receive five dollars per day; but no extra session shall continuo for
It longer period than twenty days, except in case of the first session
of the Legislature. They shall receive such mileage as is allowed
for regular sessions. The presiding officers of the Legislature shall
each in virtue of his office receive an additional compensation equal
to one-half his per diem allowance as a member: Provided, That
whenever any member of the Legislature shall travel on a free pass
in coming to or returning from the session of the Legislature, the
number of miles actually traveled on such pass shall be deducted
from the mileage of such member.
.
SEC. 24. The first concern of all good government is the virtue
and sobriety of the people, and the purity of the home. The Legislature should further all wise and well directed efforts for the promotion of temperance and morality.
SEC. 25. The members of the Legislature shall, before they enter
upon the duties of their respective offices,take or subscribe the following oath or affirmation: "I do solemnly swear (or affirm, us the
case may be) that I will support the Constitution of the United Stutes
and the Constitution of the State of Idaho, and that I will faithfully
discharge the duties of senator (or representative, as the case may be)
according to the best of my ability." And such oath may be administered by the Governor, Secretary of State, or judge of the supreme
court, or presiding officer of either house.
ARTICLEIV
EXECUTIVE
DEPARTl\IENT
SECTION1. The executive department shall consist of a Governor,
Lieutenant-Governor, Secretary of State, State Auditor, State Treasurer, Attorney-General, and Superintendent of Public Instruction,
each of whom shall hold his officefor two years beginning on the first
Monday in January next after his election, except as otherwise provided in this Constitution. The officers of the executive department,
excepting the Lieutenant-Governor, shall, during their terms of office,
reside at the scat of government, where they shall keep the puhlic
records, books, and papers. They shall perform such duties as arc
prescribed by this Constitution and as may be prescribed by law.
SEC. 2. The officers named in section one of this article shall be
elected by the qualified electors of the State at the time and places of
voting for members of the Legislature, and the persons, respectiYl'ly,
having the highest number of votes foi· the office voted for shall he
elected; but if two or more sl~all have an equal and the highest n.Hlllbel' of votes for anyone of said offices,the two houses of the LegI~Jature at its next regular session, shall forthwith, by joint ballot, elect
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oneor such persons for said office. The returns or election for the
officers named in section one shall be made in such manner as may be
pre,.:cribedby law, and all contested elections of the same, other than
prO\'idedfor in this section, shall be determined as may be prescribed
bv law.
• SEC. 3. No person shall be eligible to the ofliceor Governor or Lieutenant-Go\"ernorunless he shall have attained the age of thirty years
at the time of his election; nor to the officeor Secretary of State, State
Auditor, Superintendent or Public Instruction, or State Treasurer
unlesshe shall have attained the age of twenty-five years; nor to the
office or Attorney-General unless he shall have attained the age or
thirty years, and have been admitted to practice in the supreme court
of tIie'State or Territory or Idaho, and be in good standing at the
timeor his election. In addition to the qualifications above described
eachof the officersnamed shall be a citizen of the United States and
shall have resided within the State or Territory two years next precedinghis election.
SEC. 4. The Governor shall be commander-in-chief of the military
forcesof the State, except when they shall be called into actual service
of the United States. He shall have power to call out the militia to
executethe laws, to suppress insurrection, or to repel invasion.
SEC. 5. The supreme executive power or the State is vested in the
Governor,who shall see that the laws are faithfully executed.
SEC. G. The Governor shall nominate and, by and with the consent
of the senate, appoint all officerswhose officesare established by this
Constitution, or which may be created by law and whose appointment
or election is not otherwise provided for. If, during the recess or the
senate,a vacancy occurs in any State or district oflice, the Governor
shall appoint some fit person to discharge the duties thereof until the
next meeting of the senate, when he shall nominate some person to fill
suchoffice. If the officeof a Justice or the supreme or district court,
Secretary of State, State Auditor, State Treasurer, Attorney-General,
or Superintendent of Public Instruction shall be vacated by death,
resignation or otherwise, it shall be the duty or the Governor to fill
the same by appointment, and the appointee shall hold his officeuntil
his successor shall be elected and qualified in such manner as may be
providedby law.
SEC. 7. The Governor, Secretary of State, and Attorney-General
shall constitute a board to be known as the board of pardons. Said
hoard, or a majority thereof, shall have power to remit fines and
fOJ·feitures,and to grant commutations and pardons after conviction
and judgment, either absolutely or upon such conditions as they may
IllJpose,in all cases of offenses against the State except treason or
cOllyiction on impeachment. The Legislature shall by law pre~('ribethe sessions of said board and the manner in which applications
shnll be made and regulate the proceedings thereon; but 1I0 fine or
forfeiture shall be remitted, and no commutation or pardon granted,
?xeeptby the decision of a majority of said board, after a full hearIIlg in open session, and until previous notice of the time and place
of -uch hearing and the release applied for shall hnvo been given by
publication in some newspaper of general circulation at least once
a week for four weeks, The proceedings and decision or the hoard
:111111
be reduced to writing and with their reasons for their action
III each case, and the dissent of any member who may disagree, signed
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by him, and filed, with all papers used upon the hearing, in the oflice
of the Secretary of State.
The Governor shall have power to grant respites or reprieves in
all cases of convictions for offenses against the State, except treason
or conviction on impeachment, but such respites or reprieves shall
not extend beyond the next session of the board of pardons; and
such board shall at such session continue or determine such respite
or reprieve, or they may commute or pardon the offense, as herein
provided. In cases of conviction for treason the governor shall
have the power to suspend the execution of the sentence until the
case shall be reported to the Legislature at its next regular session,
when the Legislature shall either pardon or commute the sentence,
direct its execution, or grant a further reprieve. He shall communicate to the Legislature, at each regular session, each case of remission
of fine or forfeitue, reprieve, commutation, or pardon ~anted since
the last previous report, stating the name of the convict, the crime
of which he was convicted, the sentence and its date, and the date
of remission, commutation, pardon, or reprieve, with the reasons
for granting the same, and the objections, if any, of any member of
the board made thereto.
SEC. S. The Governor may require information in writing from
the officers of the executive department upon any subject relating to
the duties of their respective offices,which information shall be given
upon oath whenever so required; he may also require information
in writing, at any time, under oath, from all officers and managers
of State institutions, upon any subject relating to the condition,
management and expenses of their respective officesand institutions,
and may at any time he deems it necessary, appoint a committee to
investigate and report to him upon the condition of any executive
officeor State institution. The Governor shall at the commencement
of each session, and from time to time, by message, give to the Legislature information of the condition of the State, and shall rccommend such measures as he shall deem expedient. He shall. also send
to the Legislature a statement, with vouchers, of the expenditures of
all moneys belonging to the State and paid out by him. He shall
also, at the commencement of each session, present estimates of the
amount of money required to be raised by taxation for all purposes
of the State.
SEC.D. The Governor may, on extraordinary occasions, convene the
Legislature by proclamation, stating the purposes for which he has
convened it; but when so convened it shall have no power to legislate
on any subjects other than those specified in the proclamation; but
may provide for the expenses of the session and other matters incidental thereto. He may also, by proclamation, convene the Senate in
extraordinary session for the transaction of executive business.
SEC. 10. Every bill passed by the Legislature shall, before it
becomes a law, be presented to the Governor. If he approve, he shall
sign it, and thereupon it shall become a law; but if he do not appro~·l'.
he shall return it with his objections to the House in which it orurinated, which House shall enter the objections at large upon its
journals and proceed to reconsider the bill. If then two-thirds of the
members present agree to pass the same it shall be sent, together with
.the objections, to the other House, by which it shall likewise be recon-
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sidered ; and if approved by two-thirds of the members present in
that House, it shall become a law, notwithstanding
the objections of
the Governor.
In all such cases the vote of each House shall be
determined by yeas and nays, to be entered Oil the journal.
Any bill
which shall not be returned by the Governor to the Legislature within
fire days, (Sundays excepted) after it shall have been presented to
him, shall become a law in like manner, as if he had signed. it, unless
the Legislature shall, by adjournment,
prevent its return, in which
case it shall be filed, with his objections, in the office of the Secretary
of State within ten days after such adjournment
(Sundays excepted)
or become a law.
SEC. 11. The Governor shall have power to disapprove of any item
or items of any bill making appropriations
of money embracing distinct items, and the part or parts approved shall become a law and
the item or items disapproved shall be void, unless enacted in the
manner follow in!:?: If the Legislature be in session, he shall within
five days transmit to the House within which the bill originated a
copy of the item or items thereof disapproved,
together with his
objections thereto, and the items objected to shall be separately reconsidered, and each item shall then take the same course as is prescribed
for the passage of bills over the executive veto.
SEC. 12. In case of the failure to qualify, the impeachment, or conviction of treason, felony, or other infamous crime of the Governor,
or his death, removal from office, resignation, absence from the State,
or inability to discharge the powers and duties of his office, the
powers, duties and emoluments of the office for the residue of the
term, or until the disability shall cease, shall devolve upon the Lieutenant-Governor.
SEC. 13. The Lieutenant-Governor
shall be President of the Senate,
but shall vote only when the Senate is equally divided. In case of the
ali-enee or disqualification
of the Lieutenant-Governor
from any
cause which applies to the Governor, or when he shall hold the office
of Governor, then the president pro tempore of the Senate shall perform the duties of the Lieutenant-Governor
until the vacancy is filled
or the disability removed.
SEC. 14. In case of the failure to qualify in his office, death, resignation, absence from the State, impeachment, conviction of treason,
felony or other infamous crime, or disqualification from any cause, of
both Governor and Lieutenant-Governor,
the duties of the Governor
shall devolve upon the president of the Senate pro tempore, until such
di~qualification of either the Governor or Lieutennnt-Governor
be
removed, or the vacancy filled; and if the president of the Senate, for
any of the above named causes, shall become incapable of performing
tlu- duties of Governor, the same shall devolve upon the speaker of
tllP House.
SEC. 15. There shall be a seal of this State, which shall be kept by
the Secretary of State and used by him officially, and shall be called
,. The great seal of the State of Idaho."
The seal of the Territory of
Idaho, as now used, shall be the seal of the State until otherwise
provided by law.
SEC. 1G. All grants and permissions shall be in the name and by
th .. authority of the State of Idaho, scaled with the great seal of the
Slate, signed by the Governor, and countersigned
by the .Secretary
of State.

928

Idaho-1889

SEC. 17. An account shall be kept by the officers of the executive
department and of all public institutions of the State of all moneys
received by thcm severally, from all sources, and for every service
performed, and of all moneys disbursed by them severally, and
a semi-annual report thereof shall be made to the Governor, under
oath; they shall also, at least twenty days preceding each regular
session, of the Legislature, make full and complete reports of their
official transactions to the Governor, who shall transmit the same to
the Legislature.
SEC. 18. The Governor, Secretary of State, and Attorney-General
shall constitute a board of State prison commissioners, which board
shall have such supervision of all matters connected with the State
prison as may be prescribed by law. They shall also constitute a
board of examiners, with power to examine all claims against the
State, except salaries or compensation of officers fixed by law, and
perform such other duties as may be prescribed by law. And no
claim against the State, except salaries and compensation of officers
fixed by law, shall be passed upon by the Legislature without first
having been considered and acted upon by said board.
.
SEC. 19. The Governor, Secretary of State, State Auditor, State
Treasurer, Attorney-General, and Superintendent of Public Instruction shall, quarterly as due, during their continuance in office,receive
for their services compensation, which for the term next ensuing after
the adoption of this Constitution, is fixed as follows: Governor, three
thousand dollars per annum; Secretary of State, one thousand eight
hundred dollars per annum; State Auditor, one thousand eight hundred dollars per annum; State Treasurer, one thousand dollars per
annum; Attorney-General, two thousand dollars per annum; and
Superintendent of Public Instruction, one thousand five hundred
dollars per annum. The Lieutenant-Governor shall receive the same
per diem as may be provided by law for the speaker of the House of
Representatives, to be allowed only during the session of the Legislature. The compensations enumerated shall be in full for all services
by said officers respectively, rendered in any official capacity or
employment whatever during their respective terms of office.
No officernamed in this section shall receive for the performance of
any official duty any fee for his own use, but all fees fixed by law for
the performance by either of them of any official duty shall be collected in advance and deposited with the State Treasurer quarterly
to the credit of the State. The Legislature may, by law, diminish or
increase the compensation of any or all of the officers named in this
section, but no such diminution or increase shall affect the salaries of
the officersthen in officeduring their term. Provided, however, The
Legislature may provide for the payment of actual and necessary
expenses to the Governor, Lieutenant-Governor, Secretary of State,
Attorney-General, and Superintendent of Public Instruction, while
traveling within the State m the performance of official duty.
ARTICLEV
JUDICIAl, nEl'ARTl\IENT

SECTION
1. The distinctions between actions at law and suits in
equity, and the forms of all such actions and suits, are hereby prohibited; and there shall be in this State but one form of action for the
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onforcement or protection of private rights or the redress of private
wrongs, which shall be denominated a civil action; and every action
prosecuted by the people of the State as a party against a person
charged with a public offense for the punishment of the same, shall
betermed a criminal action.
Feigned issues are prohibited, and the fact at issue shall be tried bv
order of court before a jury.
SEC.2. The judicial power of the State shall be vested in a court
for the trial of impeachments, a supreme court, district courts, probate
courts, courts of justices of the peace, and such other courts inferior
to the supreme court as may be established by law for any incorporated city or town.
SEC.3. The court for the trial of impeachments shall be the senate.
A majority of the members elected shall be necessary to a quorum,
and the judgment shall not extend beyond removal from, and disqualification to hold officein this State; but the party shall be liable
to indictment and punishment according to law.
SEc.4. The house of representatives solely shall have the power of
impeachment. No person shall be convicted without the concurrence
of two-thirds of the senators elected. 'When the Governor is impeached the Chief Justice shall preside.
SEC.5. Treason against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid and comfort.
Xo person shall be convicted of treason unless on the testimony of
two witnesses 'to the same overt act, or on confession in open court.
Xo conviction of treason or attainder shall work corruption of blood
or forfeiture of estate.
SEC.G. The supreme court shall consist of three Justices, a majority
of whom shall be necessary to make a quorum or pronounce a decision.
The Justices of the supreme court shall be elected by the electors of
the State at large. The terms of officeof the justices of the supreme
court, except as in this article otherwise provided, shall be six years.
The Justices of the supreme court shall, immediately after the first
election under this Constitution, be selected by lot, so that one shall
hold his office for the term of two years, one for the term of four
years, and one for the term of six years. The lots shall be drawn bv
the Justices of the supreme court, who shall, for that purpose,
assemble at the seat of government, and they shall cause the result
thereof to be certified to by the Secretary of State and filed in his
oflice. The Justice having the shortest term to serve, not holding
his officeby appointment or election to fill a vacancy, shall be the
Chief -Iustice, and shall preside at all terms of the supreme court,
and, in case of his absence, the Justice having in like manner the
next shortest term to serve shall preside in his stead.
SEC. i. No Justice of the supreme court shall be eligible to any
other officeof trust or profit under the laws of this State during the
term for which he was elected.
SEC. 8. At least four terms of the supreme court shall be held
uunually ; two terms at the seat of State government, and two terms
at the city of Lewiston, in Nez Perce County. In case of epidemic,
1H'stilence,or destruction of court houses, the Justices may hold the
tvrms of the supreme court provided by this section at other COJlvvnient places, to be fixed by a majority of said -Iusticcs.
After six
vvars the Legislature may alter the provisions of this section.
U
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SEC. D. The supreme court shall have jurisdiction to review, upon
appeal, any decision of the district courts, or the judges thereof. The
supreme court shall also have original jurisdiction to issue writs of
mandamus, certiorari, prohibition, and habeas corpus, and all writs
necessary or proper to the complete exercise of its appellate
jurisdiction.
SEC.10. The supreme court shall have original jurisdiction to hear
claims against the State, but its decision shall be merely recommendatory; no process in the nature of execution shall issue thereon;
ther shali be reported to the next session of the Legislature for its
action.

SEC. 11. The State shall be divided into five judicial districts, for
each of which a judge shall be chosen by the qualified electors
thereof, whose term of office shall be four years. And there shall
be held a district court in each county, at least twice in each year,
to continue for such time in each county as may be prescribed by
law; but the Legislature may reduce or increase the number of districts, district judges, and district attorneys.' This section shall not
be construed to prevent the holding of special terms under such regulations as mnv be provided by law. .
SEC.12. Every judge of the district court shall reside in the district
for which he is elected. A judge of any district court may hold a
district court in any county at the request of the judge of the district
court thereof, and upon the request of the Governor it shall be his
duty to do so; but a cause in the district court may be tried by a
judge pro tempore, who must be a member of the bar, agreed upon in
writing by the parties litigant, or their attorneys of record, and sworn
~~~~~
SEc. 13. The Legislature shall have no power to deprive the judicial
department of any power or jurisdiction which rightfully pertains to
it as a co-ordinate department of the government; but the Legislature
shall provide a proper system of appeals, and regulate by law, when
necessary, the methods of proceeding in the exercise of their powers
of all the courts below the supreme court, so far as the same may be
done without conflict with this Constitution.
SEC. 14. The Legislature may provide for the establishment of
special courts for the trial of misdemeanors in incorporated cities and
towns where the same may be necessary.
SEC. 15. The clerk of the supreme court shall be appointed by the
court, and shall hold his officeduring' the pleasure of the court. He
shall receive such compensation for his services as may be provided
by law.
SEC. 1G. A clerk of the district court for each county shall be
elected by the qualified voters thereof at the time and in the manner
prescribed by law for the election of members of the Legislature, nnd
shall hold his officefor the term of four years.
.
SEC. 17. The salary of the Justices of the supreme court, untIl
otherwise provided by the Legislature, shall be three thousand dollars
each per annum, and the salary of the judges of the district court.
until otherwise provided by the Legislature, shall be three tho~lsalld
dollars each per annum, and no -Iustice of the supreme court, or Judgl'
of the district court, shall be paid his salary, or any part thereof,
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unless he shall have first taken and subscribed an oath that there is
not in his hands any matter in controversy not decided by him which
had been finally submitted for his consi(lcration and determination,
thirty days prior to the taking and subscribing such oath.
SEC.18. A district attorney shall he elected for each judicial district by the qualified electors thereof, who shall hold office for the
term of four years, and perform such duties as may be prescribed by
law. He shall be a practicing attorney at law aild a resident and
elector of the district. He shall receive as compensation for his
-orvices twenty-five hundred dollars per annum.
SEC.I!>. All vacancies occurring in the officesprovided for by this
article of the Constitution shall be filled as provided by law.
SEC.20. The district court shall have original jurisdiction in all
cases,both at law and in equity, and such appellate jurisdiction as
may be conferred by law.
SEc.21. The probate courts shall be courts of record, and shall have
original jurisdiction in all matters of probate, settlement of estates
of deceased persons, and appointment of guardians; also jurisdiction
to hear and determine all civil cases wherein the debt or damage
claimed does not exceed the sum of five hundred dollars, exclusive of
interest, and concurrent jurisdiction with justices of the peace in
criminal cases.
SEC.22. In each county of this State there shall be elected justices
of the peace as prescribed by law. Justices of the peace shall have
such jurisdiction as may be conferred by law, but they shall not have
jurisdiction of any cause wherein the value of the property or the
amount in controversy exceeds the sum of three hundred dollars,
exclusive of interest, nor where the boundaries or title to any real
property shall be called in question.
SEC.23. No person shall be eligible to the office of district judge
unless he be learned in the law, thirty years of age, and a citizen of
the United States, and shall have resided in the State or Territory
at least two years next proceeding his election, nor unless he shall have
been at the time of his election, an elector in the judicial district for
which he is elected.
SEc.24. Until otherwise provided by law, the judicial districts
shall be five in number, and constituted of the following counties,
viz: First district, Shoshone and Kootenai; second district, Latah,
Xez Perce, and Idaho; third district, "Washington, Ada, Boise, and
Owyhee; fourth district, Cassia, Elmore, Logan, and Alturas; fifth
district, Bear Lake, Bingham, Oneida, Lemhi, and Custer.
SEC.25. The judges of the district courts shall, on or before the first
<layof July in each year, report in writing to the Justices of the
-uprerne court, such defects or omissions in the laws as their knowl!'<lgeand experience may suggest, and the Justices of the supreme
~'ol\rtshall, on or before the first day of December of each year, report
11\ writing to the Governor, to be by him transmitted to the Legislntllre, together with his message, such defects and omissions in the
Constitution and laws as they may find to exist.
FlEC.26.All laws relating to courts shall be general and of uniform
»pemtion throughout the State, and the or~~mized judicial power",
proceedings, and practices of all the courts ot the same class or grade,
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so far as regulated by law, and the force and effect of the proceed.
ings, judgments, and decrees of such courts, severally, shall he

uniform.
.
SEC.27. The Legislature may by law diminish or increase the COlUpensation of any or all the following officers,to-wit: Governor, Lieutenant-Governor, Secretary of State, State Auditor, State Treasurer,
Attorney-General, Superintendent of Public Instruction, comrnissioner of immigration and labor, Justices of the Supreme Court, and.
judges of the district courts and district attorneys; but no diminution
or increase shall affect the compensation of the officer then in office
durin~ his term: Provided, however, That the Legislature may provide for the payment of actual and necessary expenses of the Governor, Secretary of State, Attorney-General, and Superintendent of
Public Instruction incurred while in performance of official duty.
ARTICLEVI
SUFFRAGE AX!) ELECTIOKS

SECTIOX1. All elections by the people must be by ballot. An absolutely secret ballot is hereby guaranteed, and it shall be the duty of
the Legislature to enact such laws as shall carry this section into
effect.
SEC.2. Except as in this article otherwise provided, every male
citizen of the United States, twenty-one years old, who has actually
resided in this State or Territory for six months, and in the count."
where he offers to vote, thirty days next preceding the day of election,
if registered as provided by law, is a qualified elector; and until
otherwise provided by the Legislature, women who have the qualifications prescribed in this article, may continue to hold such school
offices and vote at such school elections as provided by the laws of
Idaho Territory.
SEC. 3. No person is permitted to vote, serve as a juror, or hold
any civil officewho is under guardianship, idiotic or insane, or who
has, at any place, been convicted of treason, felony, embezzlement of
the public funds, bartering or selling, or offering to barter or sell his
vote, or purchasing or offering to purchase the vote of another, or
other infamous crime, and who has not been restored to the rights of
citizenship, or who, at the time of such election, is confined in prison
on conviction of a criminal offense, or who is a bigamist or polygamist, or is living in what is known as patriarchal, plural or celestial
marriage, or in violation of any law of this State, or of the United
States, forbidding any such crime ; or who, in any manner, teaches,
advises, counsels, aids, or encourages any person to enter into bigamy,
polygamy, or such patriarchal, plural, or celestial marriage, or to live
in violation of any such law, or to commit any such crime; or who is a
member of or contributes to the support, aid, or encouragement of allY
order, organization, association, corporation or society, which teaches,
advises, counsels, encourages, or aids any person to enter into bigamy,
polygamy or such patriarchal, or plural marriage, or which teaches
or advises that the laws of this State prescribing rules of civil COIlduct, are not the supreme law of the State; nor shall Chinese, 01'
persons of Mongolian descent, not born in the United States, nor
Indians not taxed, who have not severed their tribal relations aIHI
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adopted the habits of civilization, either vote, serve as jurors, or
hold any civil office.
SEC. 4. The Legislature may prescribe qualifications, limitations,
and conditions for the right of suffrage additional to those prescribed
in this article, but shall never annul any of the provisions in this
article contained.
SEC. 5. For the purpose of voting, no pcrson shall be deemed to
have gained or lost a residence by reason of his presencc or absence
while employed in the service of this State, or of the United States,
nor while engaged in the navigation of the waters of this State or of
the United States, nor while a student of any institution of learning, •
nor while kept at any alms-house or other asylum at the public
expense.
ARTICLEVII
FINANCE

AND

REVENUE

SECTION1. The fiscal year shall commence on the second Monday
of January in each year, unless otherwise provided by law.
SEC.2. The Legislature shall provide such revenue as may be needful, by levying a tax by valuation, so that every person or corporation
shall pay a tax in proportion to the value of his, her, or its property,
except as in this article hereinafter otherwise provided. The LegisIuture may also impose a license tax (both upon natural persons and
upon corporations, other than municipal, doing business in this
State) ; also a per capita tax: Provided, The legislature may exempt
a limited amount of improvements upon land from taxation.
SEC. 3. The word "property"
as herein used shall be defined and
classified by law.
SEC. 4. The property of the United States, the State, counties,
towns, cities, and other municipal corporations and public libraries,
shall be exempt from taxation.
SEC. 5. .All taxes shall be uniform upon the same class of subjects
within the territorial limits, of the authority levying the tax, and
shall be levied and collected under general laws, which shall prescribe
such regulations as shall secure a just valuation for taxation of all
property, real and personal: Provided, That the Legislature may
allow such exemptions from taxation from time to time as shall sccm
necessary and just, and all existing exemptions provided by the laws
of the Territory, shall continue until changed by the Legislature of
the State: Provided further, That duplicate taxation of property
for the same purpose during the same year, is hereby prohibited.
SEC. G. The Legislature shall not impose taxes for the purposc of
any county, city, town, or other municipal corporation, but may by
law invest in the corporate authorities thereof, respectively, the power
to assess and collect taxes for all purposes of such corporation.
SEC. 7. .All taxes leviedfor State purposes shall be paid into the
State Treasury, and no county, city, town, or other municipal corporation, the inhabitants thereof, nor the property therein, shall be released
or dischar§",ed from their or its proportionate share of taxes to be
levied for tate purposes.
SEC. 8. The power to tax corporations or corporate property, both
real and personal, shall never be relinquished or suspended, and all
corporations in this State or doing business therein, shall be subject
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to taxation for State, county, school, municipal, and other purposes,
011 rqal and personal property owned or used by them, and not by this
Constitution exempted from taxation within the territorial limits of
the authority levying the tax.
SEC.D. The rate of taxation of real and personal property for State
purposes shall never exceed ten (10) mills on each dollar of assessed
valuution ; and if the taxable property in the State shall amount to
fifty million (50,000,000) dollars the rate shall not exceed five (;))
mills on each dollar of valuation; and whenever the taxable property
in the State shall amount to one hundred million (100,000,000) doilars, the rate shall not exceed three (3) mills on each dollar of valuation; and whene~'Cl:the taxable property in the State shall amount to
three hundred million (300,000,000) dollars the rate shall never thereafter exceed one and one-half (It) mills on each dollar of valuation,
unless a proposition to increase such rate, specifying the rate proposed and the time during which the same shall be levied, shall haw
been submitted to the people at a general election, and. shall have
received a majority of all the votes cast for and against it at such
election.
SEC.10. The making of profit, directly or indirectly, out of State,
county, city, town, township, or school district money, or using the
same for any purpose not authorized by law, by any public officer,
shall be deemed a felony, and shall be punished as provided by law.
SEC.11. No appropriation shall be made, nor any expenditure authorized by the Legislature, whereby the expenditure of the State
during any fiscal year shall exceed the total tax then provided for bv
law, and applicable to such appropriation or expenditure unless the
Legislature making such appropriation shall provide for levying a
sufficient tax, not exceeding the rates allowed 111 section nine (D) or
this article, to pay such appropriation or expenditure within such
fiscal year. This provision shall not apply to appropriations or expenditures to suppress insurrection, defend the State, or assist in
defending the United States in time of war.
SEC.12. There shall be a State board of equalization, consisting or
the Governor, Secretary of State, Attorney-General, State Auditor,
and State Treasurer, whose duties shall be prescribed by law. The
board of county commissioners for the several counties of the State,
shall constitute boards of equalization for their respective counties,
whose duty it shall be to equalize the valuation of the taxable property in tlui county, under such rules and regulations as shall be prescribed by law.
SEC.13. No money shall be drawn from the treasury, but in pursuance of appropriations made by law.
SEC.14. No money shall be drawn from the county treasurie~
except upon the warrant of a duly authorized officer, in such manner
and form as shall be prescribed by the Legislature.
SEC.15. The Legislature shall provide by law, such a system of
county finance, as shall cause the business of the several counties to Ill'
conducted on a cash basis. It shall also provide that whenever any
county shall have any warrants outstanding and unpaid, for the payment of which there are no funds in the county treasury, the county
commissioners, in addition to other taxes provided by law, shall Ievv
It special tax, not to exceed ten (10) mills on the dollar, of taxable
property, as shown by the last preceding assessment, for the creation
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of a special fund for the redemption of said warrants; and after the
1(,,".,·
of-such special tux, all warrants issued before such levy shall be
paid exclusively out of said fund. All moneys in the county treasury
at the end of each fiscal year, not needed for current expenses, shall be
transferred to said redemption fund.
SEC. 16. The Legislature shall pass all laws necessary to carry out
the provisions of this article.
.
ARTICLE

VIII

l'UBLIC IXDEBTEDXESS AXIl SUBSIDIES
SECTIOX 1. The Legislature shall not in any manner create any debt
or debts, liability or liabilities, which shall singly or in the aggregate,
exclusiveof the debt of the Territory at the date of its admission as a
State, exceed the sum of one and one-half per centum upon the
assessedvalue of the taxable property in the State, except in case of
war, to repel an invasion or suppress insurrection, unless the same
shall be authorized by law for some single object or work to be distinctly specified therein, which law shall provide ways and means,
exclusiveof loans, for the payment of the interest of such debt or liability, as it falls due; and also for the payment and discharge of the
principal of such debt or liability, within twenty years of the time of
the contracting thereof, and shall be irrepealable until the principal
and interest thereon shall be paid and discharged; but no such law
shall take effect until at a general election it shall have been submitted
to the people, and shall have received a majority of allthe votes cast
for and against it at such 'election; and ill moneys raised by the
authority of such law, shall be applied only to the specified object
therein stated, or to the payment of the debt thereby created, and such
lawshall be published in at least one newspaper in each county, or city
and county, if one be published therein, throughout the State, for
three months next preceding the election at which it is submitted to
the people. The Legislature may, at any time after the approval of
suchlaw, by the people, if no debt shall have been contracted in pursuancethereof, repeal the same.
SEC. 2. The credit of the State shall not, in any manner, be given,
or loaned to, or in aid of any individual, association, municipality or
corporation; nor shall the State directly or indirectly, become a stockholder in any association or corporation.
SEC. 3. No county, city, town, township, board of education, or
?chool district, or other sub-division of the State, shall incur any
~lHlebtedness,or liability in any manner, or for any purpose, exceedlIlg in that year, the income and revenue provided for it for such
year, without the assent of two-thirds of the qualified electors thereof,
\"fltingat an election to be held for that purpose, nor unless, before or
at the time of incurring such indebtedness provision shall be made for
!11C collection of an annual tax sufficient to pay the interest on such
IIldebtednessas it falls due, and also to constitute a sinking fund for
t~lC payment of the principal thereof, within ·twenty years from the
t line of contracting the same. Any indebtedness or liability incurred
("Illtrary to this provision shall be void: Provided, That this section
-hnll not be construed to apply to the ordinary and necessary expenses
:1nthorizedby the general laws of the State.
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SEC. 4. No county, city, town, township, board of education, or
school district, or other sub-division, shall lend, or pledge the credit
or faith thereof directly or indirectly, in any manner, to, or in aid of
any individual, association or corporation, for any amount or for any
purpose whatever, or become responsible for any debt, contract or
Iinbility of any individual, association or corporation in or out of
this State.
ARTICLEIX
EDUCATION
AXD SCHOOL
LANDS
SECTION1. The stability of a republican form of government dcpending mainly upon the intelligence of the people, it shall be the
duty of the Legislature of Idaho, to establish and maintain a general,
uniform and thorough system of public, free common schools.
SEC. 2. The general supervision of the public schools of the State
shall be vested 111 a board of education, whose powers and duties shall
be prescribed by law; the Superintendent of Public Instruction, the
Secretary of State and Attorney-General, shall constitute the board,
of which the Superintendent of Public Instruction shall be president.
SEC. 3. The public school fund of the State shall forever remain
inviolate and intact; the interest thereon only shall be expended in
the maintenance of the schools of the State, and shall be distributed
among the several counties and school districts of the State in such
manner as may be prescribed by law. No part of this fund, principal
or interest, shall ever be transferred to any other fund, or used or
appropriated except as herein provided. The State Treasurer shall
be the custodian of this fund, and the same shall be securelv and
profitably invested as may be by law directed. The State shall supply all losses thereof that may in any manner occur,
SEC. 4. The public school fund of the State sliall consist of the
proceeds of such lands as have heretofore been granted, or may hereafter be granted, to the State by the general government, known as
school lands, and those granted in lieu 'Of such; lands acquired by
gift or grant from any person or corporation, under any law or grant
of the general government; and of all other grants of land or money
made to the State from the general government for general educational purposes, or where no other special purpose is indicated in
such grant; all estates or distributive shares of estates that may
escheat to the State; all unclaimed shares and dividends of anv corporation incorporated under the laws of the State; and all' other
grants, gifts, devises, or bequests made to the State for general
educational purposes.
SEC. 5. Neither the Legislature, nor any county, city, town, township; school district, or other public corporation, shall ever make any
appropriation, or pay from any public fund or moneys whatever, anythmg in aid of any church or sectarian, or religious society, or for
any sectarian or religious purpose, or to help support or sustain any
school, academy, seminary, college, university or other literary or
scientific institution, controlled by any church or sectarian or reli~iou"
denomination whatsoever; nor shall any grant or donation of land.
money or other personal property ever be made by the State, or any
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such public eorporation, to any church or for any sectarian or religious
purpose.
SEC.6. No religious test or qualification shall ever be required of
nnv person as a condition of admission into any public educational
institution of the State, either as teacher or student ; and no teacher
or student of any such institution shall eyer be required to attend or
pnrticipute in any religious service whatever. No sectarian or reli!!ioustenets or doctrines shall ever be taught in the public schools, nor
~hall any distinction or classification of pupils be made on account of
race or color. No books, papcrs, tracts or documents of a political,
sectarian or denominational character shall be used or introduced in
any schools established under the provisions of this article, nor shall
uuv teacher or any district receive any of the public school moneys
in 'which the schools have not been taught in accordance with the 1)1:0visions of this nrticle.
SEC.7. The Governor, Superintendent of Public Instruction, Secretury of State, and Attorney-General, shall constitute the State board
of land commissioners, who shall have the direction, control and disposition of the public lands of the State, under such regulations as
may be prescribed by law.
SEC.8. It shall be the duty of the State board of land commissioners to provide for the location, protection, sale or rental of all the
lands heretofore, or which may hereafter be, granted to the State by
the general government, under such regulations as may be prescribed
by law, and in such manner as will secure the maximum possible
amount therefor: Prodded, That no school lands shall be sold for less
than ten (10) dollars pel' acre. ·No law shall ever be passed by the
Legislature granting any privileges to persons who may IUlYesettled
upon any such public lands, subsequent to the sUl','ey thereof by the
general government, by which the amount to be derived by the sale,
or other disposition of such lands, shall be diminished, directly or
indirectly. The Legislature shall, at the earliest practicable period,
provide by law that the general grants of land made by Congress to
the State shall, be judiciously located and carefully l)reSen'cd and
held in trust, subject to disposal at public auction for the use and
benefit of the respective objects for which said grants of land were
made, and the Legislature shall provide for the sale of said lands
from time to time, and for the sale of timber on all State lands, and
for the faithful application of the proceeds thereof in accordance with
tho terms of said grants: Provided, That not to exceed twenty-five sections of school lands shall be sold in anyone veal'. and to be sold in
-ubdivisions of not to exceed one hundred aIld sixty (160) acres to
anyone individual, company or corporation.
.
SEC.9. The Legislature may require by law that every child of
-uffleient mental and physical ability shall attend the public school
1I1\:ollghou~the period between the ages of six and eighteen years, for
a tlllle equivalent to three years, unless educated by other means.
SEC.10. The location of the university of Idaho. as established by
(·xisting laws is hereby confirmed. AIl'the rights,' immunities, franrhises, and endowments heretofore grantcd thereto by the Territory
t,f
Idaho are hereby perpetuated unto the said university, The
I:egents shall have the general supervision of the university, and the
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control and direction of all the funds of, and appropriations to, the
university, under such regulations as may be prescribed by Iaw. :Xo
university lands shall be sold for less than ten dollars per acre, and in
subdivisions not to exceed one- hundred and sixty acres, to anyone
person, company or corporation.
SEC.11.. The 1?ermanent educational funds, other than funds arising
from the disposition of university lands belonging to the State, shall
be loaned on first mortgage on improved farm lands within the State,
or on State or United States bonds, under such regulations as the
Legislature may provide: Provided, That no loan shall be made of
any amount of money exceeding one-third of the market value of the
lands at the time of the loan, exclusive of buildings.
ARTICLEX
PUBLIC

INSTITUTIONS

SECTION1. Educational, reformatory, and penal institutions, and
those for the benefit of the insane, blind, deaf and dumb, and such
other institutions as the public good may require, shall be established
and supported by the State in such manner as may be prescribed by
law.
.
SEC. 2. The seat of government of the State of Idaho shall be
located at Boise City for twenty years from the admission of the
State, after 'which time the Legislature may provide for its relocation, by submitting the question to a vote of the electors of the
State at some general election.
SEC.3. The Legislature may submit the question of the location of
the seat of government· to the qualified voters of the State at the
general election, then next ensuing, nnda majority of all the votes
upon said question cast at said election shall be necessary to determine
the location thereof. Said Legislature shall also provide that in case
there shall be no choice of location at said election the question
of choice between the two places for which the highest number
of votes shall have been cast shall be submitted in like manner
to the qualified electors of the State at the next general election.
SEC. 4. All property and institutions of the-Territory, shall, upon
adoption of the Constitution, become the property and institutions of
the State of Idaho.
.
SEC. 5. The Governor, Secretary of State, and Attorney-General
shall constitute a board, to be known as the State prison commissioners, and shall have the control, direction and management of the penitentiaries of the State. The Governor shall be chairman, and the
board shall appoint a warden, who may be removed at pleasure.
The warden shall have the power to appoint his subordinates, subject
to the approval of the said board.
SEC. G. There shall be appointed by the Governor three directors
of the asylum for the insane, who shall be confirmed by the senate.
They shall have the control, direction, and management of the said
asylums, under such regulations as the Legislature shall provide, and
hold their offices for a period of two years. The directors shall haw
the appointment of the medical superi~tendent, who shall appoint
the assistants WIth the approval of the directors,
.
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SEC.7. The Legislature for sanitary reasons may cause the removal
to more suitable localities of any of the institutions mentioned in section one of this article.
ARTICLEXI
CORPORATIONS,
PUBLICANDI'RlVATE
SECTION
1. All existing charters or grants of special or exclusive
privileges, under which the corporators or grantees shall not have
organized or commenced business in good faith at the time of the
adoption of this Constitution, shall thereafter have no validity.
SEC. 2. No charter of incorporation shall be granted, extended,
changed or amended by special law, except for such municipal,
charitable, educational, penal, or reformatory corporations as are or
may be, under the control of the State; but the Legislature shall provide by general law for the organization of corporations hereafter
to be created: Provided, That any such general law shall be subject
to future repeal or alteration by the Legislature.
SEC.3. The Legislature may provide by law for altering, revoking,
or annulling any charter of incorporation existing and revocable at
the time of the adoption of this Constitution, in such manner, however, that no injustice shall be done to the corporators.
SEC.4. The Legislature shall provide by law that in all elections for
directors or managers of incorporated companies, every stockholder
shall have the right to vote in person or by proxy, for the number of
shares of stock owned by him, for as many persons as there are directors or managers to be elected, or to cumulate said shares, and give
one candidate as many votes as the number of directors multiplied by
the number of his shares of stock, shall equal, or to distribute, them
on the same principle among as many candidates as he shall think
fit, and such directors shall not be elected in any other manner.
SEC.5. All railroads shall be public highways, and all railroad,
transportation, and express companies shall be common carriers,
and subject to legislative control, and the Legislature shall have
power to regulate and control by law, the rates of charges for the
transportation of passengers and freight by such companies or other
common carriers from one point to another in the State. Any association or corporation organized for, the purpose, shall have the right
to construct and operate a railroad between any designated points
within this State, and to connect within or at the State line with
railroads of other States and Territories. Every railroad company
shall have the right with its road, to intersect, connect with, or cross
any other railroad, under such regulations as may be prescribed by
law, and upon making due compensation.
SEC. G. All individuals, associations, and corporations, similarly
situated shall have equal rights to have persons or property transported on and over any railroad, transportation, or express route
in this State, except that preference may be given to perishable property. No undue or unreasonable discrimination shall be made in
charges or facilities for transportation of freight or passengers of
the same class, by any railroad, or transportation, or express company,
between persons or places within the State; but excursion or commutation tickets may be issued and sold at special rates, provided such
7252-vOL2-{)7-5
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rates are the same to all persons. No railroad, or transportation, or
express company shall be allowed to charge, collect or receive, under
penalties which the Legislature shall prescribe, any greater charge or
toll for the transportation of freight or passengers, to any place or
station upon its route or line, than it charges for the transportation
of the same class of freight or passengers to any more distant place
or station upon its route or line within this State. No railroad, express, or transportation company, nor nny lessee, manager, or other
employee thereof, shall give any preference to any individual, lU;SOciation, or corporation, in furnishing cars or motive power or for the
transportation of money or other express matter.
SEC. 7. No corporation other than municipal corporations in existence ut the time of the adoption of this Constitution, shall have the
benefit of any future legislation, without first filing in the officeof
the Secretary of State an acceptance of the provisions of this COIlstitution in binding form.
SEC. 8. The right of eminent domain shall never be abridged, or
so construed as to prevent the Legislature from taking the property
and franchise of incorporated companies, and subjecting them to
public lise, the same as property of individuals; and the police powers
of the State shall never be abridged or so construed as to permit
corporations to conduct their business in such manner as to infringe
the equal rights of individuals, or the general well-being of the State.
SEC. 9. No corporation shall issue stocks or bonds, except for labor
done, services performed, or money or property actually received;
and all fictitious increase of stock or indebtedness shall be void. The
stock of corporations shall not be increased except in pursuance of
general law, nor without the consent of the persons, holding a
majority of the stock, first obtained at a meeting, held after at least
thirty days' notice given in pursuance of law.
SEC. 10. No foreign corporation shall do any business in this State
without having one or more known places of business, and, an authorized agent or agents in the same, upon whom process may be served,
and no company or corporation formed under the laws of any other
country, State, or Territory, shall have or be allowed to exercise or
enjoy, within this State any greater rights or privileges than those
possessed or enjoyed by corporations of the same or similar character
created under the laws of this State.
SEC. 11. No street, or other railroad, shall be constructed within
any city, town, or incorporated village without the consent of the
local authorities having the control of the street or highway proposed to be occupied by such street or other railroad.
SEC. 12. The Legislature shall pass no law for the benefit of a
railroad, or other corporation, or any individual or association of
individuals retroactive in its operation, or which imposes on the
people of any county or municipal subdivision of the State, a new
liability in respect to transactions or considerations already past.
SEC. 13. Any association or corporation, or the lessees or managers
thereof, organized for the purpose, or any individual, shall have tl.w
right to construct and maintain lines of telegraph or telephone within
this State, and connect the same with other lines ; and the Legislature shall by general law of uniform operation provide reasonable
regulations to give full effect to this section,
.
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SEC. 14. If any railroad, telegraph, express, or other corporation,
organized under any of the laws of this State shall consolidate by
sale or otherwise with any railroad, telegraph, express, or other corporation organized
under any of the laws of any other State or
Territory, or of the United States, the same shall not thereby become
:1 foreign corporation,
but the courts of this State shall retain jurisdiction over that part of the corporate property
within the limits
of the State in all matters that may arise, as if said consolidation had
not taken place.
SEC. 15. The Legislature
shall not pass any law permitting
the
leasing or alienation of any franchise so as to release or relieve the
franchise or property held thereunder
from any of the liabilities of
the lessor or grantor, or lessee or grantee, contracted or incurred in
the operation,
use, or enjoyment
of such franchise,
or any of its
pri vi1eges.
SEC. 16. The term " corporation"
as used in this article, shall be
held and construed to include all associations and joint stock companies having or exercising any of the powers or priYi1eges of corporations not possessed by individuals or partnerships,
SEC. 17. Dues from private corporations
shall be secured by such
means as may be prescribed by law, but in no case shall any stockholder be individually
liable in any amount over or above the amount
of stock owned by him.
SEC. 18. That no incorporated
company, or any association of persons or stock company, in the State of Idaho, shall directly or indirectly combine or make any contract with any other incorporated
company, foreign or domestic, through their stockholders or the trustees or assignees of such stockholders,
or in any manner whatsoever,
for the purpose of fixing the price or regulatingthe production of any
article of commerce or. of produce of the soil, or of consumption
by
the people; and that the Legislature
be required to pass laws for the
enforcement thereof, by adequate penalties, to the extent, if necessary
for that purpose, of the forfeiture of their property and franchise.
ARTICLE XII
CORPORATIONS-)IUNICIPAI,
SECTION 1. The Legislature
shall provide by general laws for the
~ncorporation, organization,
and classification of the cities and towns,
III proportion
to the population, which laws may be altered, amended,
or repealed by the genera11aws.
Cities and towns heretofore incorporated, may become organized under such general laws, whenever a
majority of the electors at a general election, shall so determine, under
such provision therefor as may be made by the Legislature.
SEC. 2. Any county or incorporated
city or town may make and
enforce, within its limits, all such local, police, sanitary,
and other
regulations as are not in conflict with its charter or with the general
laws.
SEC. 3. The State shall never assume the debts of any county, town,
or other municipal corporation,
unless such debts shall have been created to repel invasion, suppress insurrection
or defend the State in
War.
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SEC. 4. Ko county, town, city, or other municipal corporation, by
vote of its citizens or otherwise, shall ever become a stockholder in any
joint stock company, corporation or association whatever, or raise
money for, or make donation or loan its credit to, or in aid of, any
such company or association: Provided, That cities and towns may
contract indebtedness for school, water, sanitary, and illuminating
purposes: Provided, That any city or town contracting such indebtedness shall own its just proportion of the property thus created, and
receive from any income arising therefrom, its proportion to the
whole amount so invested.
ARTICLEXIII
DUIIGRATION

AND

LABOR

SECTION1. There shall be established a bureau of immigration,
labor and statistics, which shall be under the charge of a commissioner of immigration, labor and statistics, who shall be appointed
by the Governor, by and with the consent of the senate. The commissioner shall hold his office for two years, and until his snccessor
shall have been appointed and qualified, unless sooner removed. The
commissioner shall collect information upon the subject of labor, its
relation to capital, the hours of labor and the earnings of laboring
men and women, and the means of promoting their material, social,
intellectual and moral prosperity.
The commissioner shall annually
make a report in writing to the Governor of the State of the information collected and collated by him, and containing such recommendations as he may deem calculated to promote the efficiency of the
bureau.
SEC.2. Not more than eight (8) hours' actual work shall constitute
a lawful day's work on all State and municipal works.
SEC. 3. All labor of convicts confined in the State's prison shall be
done within the prison grounds, except where the work is done on
public works under the direct control of the State.
SEC.4. The employment of children under the age of fourteen (14)
years in underground mines is prohibited.
- SEC. 5. No person, not a citizen of the United States, or who has
not declared his intention to become such, shall be.employed upon, or
in connection with, any State or municipal works.
SEC. 6. The Legislature shall provide by proper legislation for giving to mechanics, laborers, and material" men an adequate lien on the
subject-matter of their labor.
SEC. 7. The Legislature may establish boards of arbitration, whose
duty it shall be to hear and determine all differences and controversies
between laborers and their employers which may be submitted to
them in writing by all the parties. Such boards of arbitration shall
possess all the powers and authority, in respect to administering
oaths, subpccnaing witnesses, and compelling their attendance, preserving order during the sittings of the board, punishing for contempt, and requiring the production of papers and writings, and all
other powers and privileges, in their nature applicable, conferred by
law on justices of the peace.
SEC. 8. The commissioner of immigration, labor and statistics shall
perform such duties and receive such compensation as may be prescribed by law.
.
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ARTICLEXIV
)IILITIA
SECTION1. All able-bodied male persons, residents of this State,
between the ages of eighteen and forty-five years, shall be enrolled in
the militia, and perform such military duty as may be required by
law; but no person having conscientious scruples against bearing
arms, shall' be compelled to perform such duty in time of peace.
Every person claiming such exemption from service, shall, in lieu
thereof, pay into the school fund of the county of which he may be a
resident, an equivalent in money, the amount and manner of payment
to be fixed by law.
SEC. 2. The Legislature shall provide by law for the enrollment,
equipment and discipline of the militia, to conform as nearly as practicable to the regulations for the government of the armies of the
United States, and pass such laws to promote volunteer organizations
as may afford them effectual encouragement.
SEC. 3. All militia officers 'shall be commissioned by the Governor,
the manner of their selection to be provided by law, and may hold
their commissions for such period of time as the Legislature may
provide,
SEC.4. All military records, banners, and relics of the State, except
when in lawful use, shall be preserved in the office of the adjutantgeneral as an enduring memorial of the patriotism and valor of. the
soldiers 'of Idaho; and it shall be the duty of the Legislature to provide by law for the safe-keeping of the same.
SEC.5. All military organizations under the laws of this State shall
carry no other device, banner, or flag than that of the United States
or the State of Idaho.
SEC.6. No' armed police force, or detective agency, or armed body
of men, shall ever be brought into this State for the suppression of
domestic violence, except upon the application of the Legislature, or
the executive when the Legislature cannot be convened.
ARTICLEXV
WATERRIGHTS
SECTION1. The use of all waters now appropriated, or that may
hereafter be appropriated for sale, rental, or distribution; also of all
water originally appropriated for private use, but which after such
appropriation has heretofore been, or may hereafter be sold, rented,
or distributed, is hereby declared to be a public use, and subject to
the regulation and control of the State in the manner prescribed by
law.
SEC.2. The right to collect rates or compensation for the use of
water supplied to any county, city, or town, or water district, or the
inhabitants thereof, is a franchise, and can not be exercised except
by authority of and in the manner prescribed by law.
SEC.3. The right to divert and ap.{>ropriate the unappropriated
waters of any natural stream to beneficial uses, shall never be denied.
Priority of appropriation
shall give the better right as between
those using the water; but when the waters of any natural stream are
not sufficient for the service of all those desiring the use of the same,
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those using the water for domestic purposes shall (subject to such
limitations as may be prescribed by law) have the preference over
those claiming for any other purpose; and those using the water for
agricultural purposes shall have preference over those using the same
for manufacturing purposes. And in any organized mining district,
those using the water, for mining purposes, or milling purposes connected with mining, shall have preference over those using the same
for manufacturing or agricultural purposes. But the usage by such
subsequent appropriators shall be subject to such provisions of law
regulating the takin~ of private property for public and private use,
as referred to in section fourteen of Article I, of this Constitution.
SEC.4. 1Yhenever any waters have been, or shall be, appropriated
or used for agricultural purposes, under 'a sale, rental, or distribution thereof, such sale, rental, or distribution shall be deemed an
exclusive dedication to such use; and whenever such waters so dedicated shall have once been sold, rented, or distributed to any person
who has settled upon or improved land for agricultural purposes
with the view of receiving the benefit of such water under such
dedication, such person, his heirs, executors, administrators, successors, or assigns, shall not thereafter, without his consent, be
deprived of the annual use of the same, when needed for domestic
purposes, or to irrigate the land so settled upon or improved, upon
payment therefor, and compliance with such equitable terms and
conditions as to the quantity used and times of use, as may be prescribed by law.
.
SEC. 5. 1Yhenever more than one :person has settled upon, or
improved land with the view of receiving water for agricultural
purposes, under a sale, rental or distribution thereof, as III the last
preceding section of this article, provided, as among such persons
priority in time shall give superiority of right to the use of such
water III the numerical order of such settlements or improvements;
but whenever the supply of such water shall not be sufficient to meet
the demands of all those desiring to use the same, such. priority of
right shall be subject to such reasonable limitations as to the quantity
of water used and times of use as the Legislature, having due regard,
both to such priority of right and the necessities of those subsequent
in time of settlement or improvement, may by law prescribe.
SEC.G. The Legislature shall provide by law the manner in which
reasonable maximum rates may be established to be charged for the
use of water sold, rented or distributed for any useful or beneficial
purpose.
AnTICLEXVI
LIVE-STOCK

SECTION1. The Legislature shall pass all necessary laws to provide for the protection of livestock against the introduction or
spread of pleuro-pneumonia, glanders, splenetic or Texas fever, and
other infectious or contagious diseases. The Legislature may also
establish a system of quarantine or inspection, and such other regulations as may be necessary for the protection of stock-owners and most
conducive to the stock interests within this State.
.
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ARTICLEXVII
STATEBOUNDARIES
SECTION1. The name of this State is Idaho, and its boundaries are
as follows: Beginning at a point in the middle channel of the Snake
river where the northern boundary of Oregon intersects the same;
then follow down the channel of Snake river to a point opposite the
mouth of the Kooskooskia or Clearwater river; thence due north to
the forty-ninth parallel of latitude; thence east along that parallel
to the thirty-ninth degree of longitude west of "r ashington ; thence
south along that degree of longitude to the crest of the Bitter Root
Mountains] thence southward along the crest of the Bitter Root
Mountnins till its intersection with the Rocky Mountains; thence
southward along the crest of the Rocky Mountains to the thirtyfourth degree of longitude west of 'Vashington;
thence south along
that degree of longitude to the forty-second degree of north latitude;
thence west along that parallel to the eastern boundary of the State
of Oregon ; thence north along that boundary to the place of begmnmg.
ARTICLEXVIII
COUNTYORGANIZATION
SECTION1. The several counties of the Territory of Idaho as they
now exist, are hereby recognized as legal subdivisions of this State.
SEC. 2. No county seat shall be removed unless upon petition of a
_ majority of the qualified electors of the county, and unless two-thirds
of the qualified electors of the county, voting on the proposit.ion at a
general election, shall vote in favor of such removal. A proposition
of removal of the county seat shall not be submitted in the same
county more than once in six years, except as provided by existing
laws. No person shall vote at any county seat election who has not
resided in the county six months, and in the precinct ninety days.
SEC.3. No county shall be divided unless a majority of the qualified
electors of the territory proposed to be cut off, voting on the proposition at a general election, shall vote in favor of such division: Provided, That this section shall not apply to the creation of new
countiss,
No person shall vote at such election who has not been
nlllety days a resident of the territory proposed to be annexed. 'Vhen
any part of a county is stricken off and attached to another county,
the part stricken off shall be held to pay its ratable proportion of all
then existing liabilities of the county from which it is taken.
SEC.4. No new county shall be established which shall reduce any
county to an area of less than four hundred square miles, nor shall a
new county be formed containing an area of less than four hundred
square miles.
~EC.5. The Legislature shall establish, subject to the provisions of
this article, a system of county governments which shall be uniform
throughout the State; and by general laws shall provide for township or precinct organization.
SEC.G. The Legislature, by general and uniform laws, shall provide
for the election biennially in each of the several counties of the State,
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of county commissioners, a sheriff, county treasurer, who is ex-officio
public administrator; probate judge, who is ex-officio county superintendent of public instruction; county assessor, who is ex-officio tax
collector; a coroner and a surveyor. The clerk of the district court
shall be ex-officio auditor and recorder. No other county offices shall
be established, but the LerO'isIature by general and uniform laws shall
provide for the election 0 such township, precinct and municipal officers as public convenience may require, and shall prescribe their
duties and fix their terms of office. The Legislature shall provide
for the strict accountability of county, township, precinct and municipal officers for all fees which may be collected by them, and for all
public and municipal moneys which' may be paid to them, or officially
come into their possession. The county commissioners may employ
counsel when necessary. The sheriff, auditor and recorder and clerk
of the district court shall be empowered by the county commissioners
to appoint such deputies and clerical assistance as the business of their
offices may require; said deputies and clerical assistance to receive
such compensation as may be fixed by the county commissioners. No
sheriff or county assessor shall be qualified to hold the term of office
immediately succeeding the term for which he was elected.
SEC.7. The officers provided by section six (6) of this article shall
receive annually as compensation for their services as follows: Sheriff,
not more than four thousand dollars and not less than one thousand
dollars, together with such mileage as may be prescribed by law; clerk
of the district court, who is ex-officio auditor and recorder, not more
than three thousand dollars and not less than five hundred dollars;
probate judge, who is ex-officio county superintendent of public
instruction, not more than two thousand dollars and not less than five hundred dollars; county assessor, who is ex-officio tax collector, not
more than three thousand dollars and not less than five hundred dollars; county treasurer, who is ex-officio public administrator, not more
than one thousand dollars, and not less than three hundred dollars;
coroner, not more than five hundred dollars; county surveyor, not
more than one thousand dollars j county commissioners, such per
diem and mileage as may be prescribed by law; and justices of the
peace and constables such fees as may be prescribed by law.'
SEC. 8. The compensation provided in section seven (7) for the
officers therein mentioned shall be paid by fees or commissions, or
both, as prescribed by law. All fees and commissions received by
such officers in excess of the maximum compensation per annum provided for each in section seven (7) of this article shall be paid to the
county treasurer for the use and benefit of the county. In case the
fees received in anyone year by anyone such officers shall not amount
to the minimum compensation per annum therein provided, he shall
be paid by the county a sum sufficient to make his aggregate annual
compensation equal to such minimum compensation.
SEC. 9. The neglect or refusal of any officer named in this article to
account for and pay into the county treasury any money received as
fees or compensation in excess of the maximum amount allowed to
such officer by the provisions of this article, within forty days after
the receipt of the same, shall be a felony, and the grade of the crime
shall be the embezzlement of public moneys, and be punishable as provided for such offense.
.
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SEC.10. The board of county commissioners shall consist of three
members, whose term of officeshall be two years.
SEC.11. County, township and precinct officers shall perform such
duties as shall be prescribed by law.
ARTICLEXIX
APPORTIOX:3IEXT
SECTION1. Until otherwise provided by law the apportionment of
the two houses of the Legislature shall be as follows:
The first senatorial districts shall consist of the county of Shoshone,
and shall elect two senators.
The second shall consist of the counties of Kootenai and Latah, and
shall elect one senator.
The third shall consist of the counties of Nez Perce and Idaho, and
shall elect one senator.
The fourth shall consist of the counties of Nez Perce and Latah,
and shall elect one senator.
The fifth shall consist of the county of Latah, and shall elect one
senator.
The sixth shall consist of the county of Boise, and shall elect one
senator.
The seventh shall consist of the county of Custer, and shall elect one
senator.
The eighth shall consist of the county of Lemhi, and shall elect one
senator.
The ninth shall consist of the county of Logan, and shall elect one
senator.
The tenth shall consist of the county of Bingham, and shall elect
onesenator.
The eleventh shall consist of the counties of Bear Lake, Oneida
and Bingham, and shall elect one senator.
The twelfth shall consist of the counties of Owvhee and Cassia,
and shall elect one senator.
The thirteenth shall consist of the county of Elmore, and shall elect
onesenator.
The fourteenth shall consist of the county of Alturas, and shall
elect one senator.
The fifteenth shall consist of the county of Ada, and shall elect two
senators.
The sixteenth shall consist of the county of
ashington, and shall
elect one senator.
SEC.2. The several counties shall elect the following members of
the house of representatives:
The county of Ada, three members.
The counties of Ada and Elmore, one member.
The county of Alturas, two members.
The county of Boise, two members.
The county of Bear Lake, one member.
The county of Bingham, three members.
The county of Cassia, one member.
The county of Custer; two members.

"T

948
The
The
The
The
The
The
The
The
The
The
The
The
The
The

Idaho-1889
county of Elmore, one member.
countJTof Idaho, one member.
counties of Idaho and Nez Perce, one member.
county of Kootenai, one member.
county of Latah, two members.
counties of Kootenai and Latah, one member.
county of Logan, two members:
county of Lemhi, two members.
county of Nez Perce, one member.
county of Oneida, one member.
county of Owyhee, one member.
county of Shoshone, four members.
county of 1Yashington, two members.
counties of Bingham, Logan and Alturas, one member.
ARTICLEXX
A)IEND)IENTS

SECTION1. Any amendment or amendments to this Constitution
may be proposed III either branch of the Legislature, and if the same
shall be agreed to by two-thirds of all the members of each of the two
houses, voting separately, such proposed amendment or amendments
shall, with the yeas and nays thereon, be entered on their journals,
and it shall be the duty of the Legislature to submit such amendment
or amendments to the electors of the State at the next general election, and cause the same to be J?ublished without delay for at least
six consecutive weeks, prior to said election, in not less than one newspaper of general circulation published ill each county; and if a
majority of the electors shall ratify the same, such amendment or
amendments shall become a part of ihis Constitution.
SEC.2. If two or more amendments are proposed, they shall be submitted in such manner that the electors shall vote for or against each
of them separately.
SEC.3. Whenever two-thirds of the members elected to each branch
of the Legislature shall deem it necessary to call a convention to
revise or amend this Constitution, they shall recommend to the
electors to vote at the next general election for or against a convention, and if a majority of all the electors voting at said election shall
have voted for a convention, the Legislature shall at the next session
provide by law for calling the same; and such convention shall COIlsist of a number of members not less than double the number of the
most numerous branch of the Legislature.
SEC.4. Any Constitution adopted by such convention, shall have no
validity until it has been submitted to, and adopted by, the. people.
ARTICLEXXI
SCHEDULE
AND ORDINANCE
SECTION1. That no inconvenience may arise from a change of the
Territorial government to a permanent State government, it IS
declared that all writs, actions, prosecutions, claims, liabilities, and
obligations against the Territory of Idaho, of whatsoever nature, and
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rights of individuals, and of bodies corporate, shall continue as if no
change had taken place in this government; and all process which
may, before the organization of the judicial department under this
Constitution, be issued under the authority of the Territory of Idaho,
shall be as valid as if issued in the name of the State.
SEC.2. All laws now in force in the Territory of Idaho which are
not repugnant to this Constitution shall remain in force until they
expire by their own limitation or be altered or repealed by the Legislature.
SEC.3. All fines, penalties, forfeitures, and escheats accruing- to the
Territory of Idaho shall accrue to the use of the State.
SEC.4. All recognizances, bonds, obligations, or other undertakings
heretofore taken, or 'which may be taken before the organization of
the judicial department under this Constitution,. shall remain valid,
and shall pass over to and may be prosecuted III the name of the
State; and all bonds, obligations, or other undertaking executed by
this Territory, or to any other officerin his official capacity, shall pass
over to the proper State authority, and to their successors in office,for
the uses therem respectively expressed, and may be sued for and
recovered accordingly. All criminal prosecutions and penal actions
which have arisen, or which may arise before the orgamzation of the
judicial department under this Constitution, and which shall then be
pending, may be prosecuted to judgment and execution in the name
of the State.
SEC.5. All officers,civil and military, now holding their officesand
appointments in this Territory under the authority of the United
States, or under the authority of this Territory, shall continue to
hold and exercise their respective officesand appointments until suspended under this Constitution.
SEC.6. This Constitution shall be submitted for adoption or rejection, to a vote of the electors qualified by the laws of this Territory
to vote at all elections at an election to be held on the Tuesday next
after the first Monday in November, A. D. 1889. Said election shall
be conducted in all respects in the same manner as provided by the
laws of the Territory for general election, and the returns thereof
shall be made and canvassed in the same manner and by the same
authority as provided in cases of such general elections, and abstracts
of such returns duly certified shall be transmitted to' the board of
canvassers now provided by law for canvassing the returns of votes
for Delegate in Congress. The said canvassing board shall canvass
the votes so returned and certify and declare the result of said election in the same manner, as is required by law for the election of said
Delegate.
'
At the said-election the ballots shall be in the following form: For
the Constitution-yes;
no.
And as a heading to each of said ballots shall be printed on each
ballot, the following instructions to voters:
All persons who desire to vote for the Constitution, or any of the
articles submitted to a separate vote, may erase the word" no."
All persons who desire to vote against the Constitution, or against
any article submitted separately, may erase the word" yes."
Any person may have printed or written on his ballot only the
words, "For the Constitution" or "Against the Constitution,"
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and such ballots shall be counted for or against the Constitution
accordingly.
.
SEC. 7. This Constitution shall take effect and be in full force
immediately upon the admission of the Territory as a State.
.
SEC. 8. Immediately upon the admission of the Territory as-a
State, the Governor of the Territory, or in case of his absence or
failure to act, the secretary of the Territory, or in case of his absence
or failure to act, the president of this convention, shall issue a proclamation, which shall be published, and a copy thereof mailed to the
chairman of the board of county commissioners of each county, calling an election by the people of all State, district, county, township,
and other officers, created and made elective by this Constitution,
and fixing a day for such election, which shall not be less than forty
days after the date of such proclamation, nor more than ninety days
after the admission of the Territory as a State:
SEC. 9. The board of commissioners of the several counties shall
thereupon order such election for said day, and shall cause notice
thereof to be given, in the manner and for the length of time provided
by the laws of the Territory in cases of general elections for Delegate
to Congress and county and other officers. Every qualified elector of
the Territory, at the date of said election, shall be entitled to vote
thereat. Sind election shall be conducted in all respects in the same
manner as provided by the laws of the Territory for general elections,
.and returns thereof shall be made and canvassed in the same manner
and by the same authority as provided in cases of such general
election; but returns for all State and district officersand members of
the Legislature, shall be made to the canvassing board hereinafter
provided for.
SEC. 10. The Governor, Secretary, Controller, and Attorney-General of the Territory, and the president of this convention, or a
majority of them, shall constitute a board of canvassers to canvass
the vote at such elections for all State and district officers and members of the Legislature. The said board shall assemble at the seat of
govern~ent of the Territory, on the thirtieth day after the date of
such election (or on the following day if such day fall on Sunday),
and proceed to canvass the votes for all State and district officersand
members of the Legislature, in the manner provided by the laws of
the Territory for canvassing the vote for Delegate to Congress, and
they shall issue certificates of election to the persons found to be
elected to said offices severally, and shall make and file with the
Secretary of the Territory an abstract certified by them, of the numbel' of votes cast for each person for each of said offices,and of the
total number of votes cast in each county. .
SEC. 11. The canvassing boards of the several counties shall issue
certificates of election to the several persons found by them to have
been elected to the several county and precinct offices.
.
SEC: 12. All officers elected at such election shall, within thirty
days after they have been declared elected, take the oath required by
this Constitution, and give the same bond required by the law of the
Territory to be given in case of like officers of the Territory, district
or county, and shall thereupon enter upon the duties of their respective offices; but the Legislature may require by law all such officersto
give other or further bonds as a condition of their continuance in
office.
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SEC.13. All officers elected at said election, shall hold their offices
until the Legislature shall provide by law, in accordance with this
Constitution, for the election of their successors, and until such successors shall be elected and qualified.
SEC. 14. The Governor-elect of the State, immediately upon his
qualifying and entering upon the duties of his office, shall issue his
proclamation convening the Legislature of the State at the seat of
government on a day to be named in said proclamation and which
shall not be less than thirty nor more than sixty days after the date
of such proclamation. Within ten days after the organization of the
Legislature both houses of the Legislature shall then and there proceed to elect, as provided by law, two Senators of the United States
for the State of Idaho. At said election, the two persons who shall
receive the majority of all the votes cast by said senators and representatives, shall be elected as such United States Senators, and shall
be so declared by the presiding officers of said joint session. The
presiding officers of the senate and house, shall issue a certificate to
each of said senators, certifying his election, which certificates shall
also be signed by the Governor and attested by the Secretary of State.
SEC.15. The Legislature shall pass all necessary laws to carry into
effect the provisions of this Constitution.
SEC. 1G. Whenever any two of the judges of the supreme court of
the State, elected under the provisions of this Constitution, shall have
qualified in their offices, the causes then pending in the supreme court
of the Terl:itory, and the papersr records, and proceedings of said
court, and the seal and other property pertaining thereto, shall pass
into the jurisdiction and possession of the supreme court of the State;
and until so superceded the supreme court of the Territory and the
judges thereof shall continue, with like powers and jurisdiction, as if
this Constitution had not been adopted. Whenever the judge of the
district court of any district, elected under the provisions of this Constitution, shall have qualified in office, the several causes then pending
in the district court of the Territory, within any county in such district, and the records, papers, and proceedings of said district court,
and the seal and other property pretaining thereto, shall pass into the
jurisdiction and possession of the district court of the State for such
county; and until the district courts of this Territory shall be superceded in the manner aforesaid the said district courts and the judges
thereof shall continue with the same jurisdiction and power to be
exercised in the same judicial districts respectively, as heretofore
constituted under the laws of the Territory.
SEC. 17. Until otherwise provided by law, the seals now in use in
the supreme and district courts of this Territory are hereby declared
t? be the seals of the supreme and district courts, respectively, of the
~tate.
SEC.18. Whenever this Constitution shall go into effect, the books,
records, and papers, and proceedings of the probate court in each
county, and all causes and matters of administration and other matters pending therein. shall pass into the jurisdiction and possession
of the probate court of the same county of the State, and the said
probate court shall proceed to final decree or judgment, order, or
other determination in the said several matters and causes as the said
probate court might have done as if this Constitution had not been
adopted.
.
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SEC.19. It is ordained by the State of Idaho that perfect toleration
of religious sentiment shall be secured, and no inhabitant of said
State shall ever be molested in :person or propertv on account of his
or her mode of religious worship. And the people of the State of
Idaho do agree and declare that we forever disclaim all right and
titlo to the unappropriated 'public lands lyin~ within the boundaries
thereof, and to all lands lymg within said Iimits, owned or held by
any Indians or Indian tribes; and until the title thereto shall ha,:e
been extinguished bv the United States, the same shall be subject to
the disposition of the United States, and said Indian lands shall
remain under the absolute jurisdiction and control of the Congress of
the United States; that the lands belonging to citizens of the United
States, residing without the said State of Idaho, shall never be taxed
at a higher rate than the lands belon~ing to the residents thereof.
That no taxes shall be imposed by the State on the lands or property
therein belonging to, or which may hereafter be purchased by, tlie
United States, or reserved for its use. And the debts and Iiabilities
of this Territory shall be assumed and paid by the State of Idaho.
That this ordinance shall be irrevocable, without the consent of the
United States and the people of the State of Idaho.
.
SEC. 20. That in behalf of the people of Idaho, we, in convention
assembled, do adopt the Constitution of the United States.
Done in open convention, at Boise City, in the Territory of Idaho,
this sixth day of August, in the year of our Lord one thousand eight
hundred and eighty-nine,
·Wl\I. H. CLAGETT,
President.
AMENDMENTS

The following amendments to the Constitution have been adopted:
ARTICLEV
SEC. 18. A prosecuting attorney shall be elected for each organized
county in the state, by the qualified electors of such county, and shall
hold office for the term of two years, and shall perform such duties
as may be prescribed by law; he shall be a practicing attorney at law,
and a resident and elector of the county for which he is elected. He
shall receive as compensation for his services a sum not less than five
hundred dollars per annum nor more than fifteen hundred dollars
per annum, to be fixed by the board of commissioners of the county
at its regular session in July next preceding any general election,
and to be paid in quarterly installments out of the county treasury.
ARTICLEVI
SEC. 2. Except as in this article otherwise provided, every male or
female citizen of the United States, twenty-one years old, who has
actually resided in this state or territory for six months, and in the
county where he or she offers to vote, thirty days next preceding the
day of election, if registered as provided by law, is a qualified elector;
and until otherwise provided by the legislature, women who have the
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qualifications prescribed in this article may continue to hold such
school offices and vote at such school elections as provided by the
laws of Idaho Territory.
ARTICLE

XVIII

SEC. 4. No new counties shall be established which shall reduce
any county to an area of less than four hundred square miles nor the
valuation of its taxable property to less than one million dollars.
Nor shall any new county be formed which shall have an area of less
than four hundred square miles, and taxable property of less than
onemillion dollars, as shown by the last previous assessment.
SEC. G. The legislature by ~eneral and uniform laws shall provide for the election bienally 1Il each of the several counties of the
State, of county commissioners, a sheriff, a county treasurer, who is
ex-officiopublic administrator, a probate judge, a county superintendent of public instruction, a county assessor who is ex-officio tax
collector, a coroner and a surveyor. The clerk of the district court
shall be ex-officio auditor and recorder. No other county offices
shall be established, but the legislature by general and uniform laws
shall provide for such township, precinct and municipal officers as
public convenience may require, and shall prescribe their duties, and
fix their terms of office. The legislature shall provide for the strict
accountability of county, township, precinct and municipal officers
for all fees which may be collected by them, and for all public and
municipal monies which may be paid to them or officially come into
their possession. The county commissioners may employ counsel
when necessary. The sheriff, auditor and recorder, and clerk of the
district court shall be empowered by the county commissioners to
appoint such deputies and clerical assistance as the business of their
officesmay require, said deputies and clerical assistants to receive
s~lchcompensation as may be fixed by the county commissioners.
Xo sheriff or county assessor shall be qualified to hold the term of
ofliceimmediately succeeding the term for which he wnselectcd. The
salary and qualifications of the county superintendent shall be fixed
by law.
• flEC. 7. All county officers and deputies when allowed, shall receive,
as full compensation for their services, fixed annual salaries, to be
paid quarterly out of the county treasury, as other expenses are paid.
All actual and necessary expenses, incurred by any county officer or
deputy, in the performance of his official duties, shall be a legal
charge against the county, and may be retained by him out of any
f~es,which may come into his hands. All fees, which may come into
his hands from whatever source, oyer and above his actual and
urcessary expenses, shall be turned into a county treasury at the end
of each quarter. He shall at the end of each quarter, file with the
der!{of the board of county commissioners, a sworn statement, accompunied by proper vouchers, showing all expenses incurred and all fees
I'('cel\'ed,which must be audited by the board as other accounts.
SEC. 9. The neglect or refusal of any county officer or deputy to
:~ccountfor and pay into the county treasury any money received as
!ees or compensation, in excess of his actual and necessary expenses,
uicurrad in the performance of his official duties, within ten days
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after his quarterly settlement with the county, shall be .a felony, and
the grade of the crime shall be embezzlement of public funds, and
be punishable as provided for such offenses.
ARTICLE

XIII

SEC. 2. Not more than eight (8) hours actual work shall constitute
a lawful day's work on all state and municipal works, and the legislature shall pass laws to provide for the health and safety of employes in factories, smelters, mines and ore reduction works.

"
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ILLINOIS
VIRGINIA ACT OF CESSION-1783

a

SECTION1. Whereas the Congress of the United States did, by their
act of the 6th day of September, in the year 1780, recommend to the
several States in the Union, having claims to waste and unappropriated lands in the western country, a liberal cession to the United
States of a portion of their respective claims for the common benefit
of the Union:
SEC.2. And whereas this commonwealth did, on the 2d day of
January, in the year 1781, yield to the Congress of the United States,
for the benefit of the said States, all right, title, and claim which the
said commonwealth had to the territory northwest of the river Ohio,
subject to the conditions annexed to the said act of cession:
SEc.3. And whereas the United States in Congress assembled have, by
their act of the 13th of September last, stipulated the terms on which
they agree to accept the cession of this State, should the legislature
approve thereof, which terms, although they do not come fully up to
the propositions of this commonwealth, are conceived, on the whole,
to approach so nearly to them as to induce this State to accept
thereof, in full confidence that Congress will, in justice to this State
for the liberal cession she hath made, earnestly press upon the other
States claiming large tracts of waste and uncultivated territory the
propriety of making cessions equally liberal for the common benefit
and support of the Union:
Be it enacted by the general assembly, That it shall and may be.
lawful for the delegates of this State to the Congress of the United
St.ates, or such of them as shall be assembled in Congress, and the
said delegates, or such of them so assembled, are hereby fully authorized and empowered, for and on behalf of this State, by proper deeds
or instrument in writing, under their hands and seals, to convey,
transfer, assign, and make over unto the United States, in Congress
assembled, for the benefit of the said States, all right, title, and claim,
as well of soil as jurisdiction, which this commonwealth hath to the
territory or tract of country within the limits of the Virginia charter, situate, lying, and being to the northwest of the river Ohio, subjcct to the terms and conditions contained in the before-recited act
of C~)J~gressof the 13~h day of September last, that is to say: Upon
condItIon that the terrItory so ceded shall be laId out and formed mto
a This act was passed on December 20, 1783, by the legislature of Vlr~inla, to
authorize the delegates of 'that State In Congress to convey to the United Statesall the rlghts of that commonwealth to the territory northwest of t~~,!t~~r
OhIo..
. ,'., ' ,
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States, containing a suitable extent of territory, not less than one
hundred nor more than one hundred and fifty miles square, or as ncar
thereto as circumstances will admit; and that the States so formed
shall be distinct republican States, and admitted members of the
Federal Union, having the same rights of sovereignty, freedom, and
independence as the other States; that the necessary and reasonable
expenses incurred by this State in subduing any British posts, 01' in
maintaining forts or garrisons within and for the defence, or in acquiring any part of the territory so ceded or relinquished, shall be
fully reimbursed by the United States; and that one commissioner
shall be appointed by Congress, one by this commonwealth, and
another In- those two commissioners, who, or a majority of them,
shall be authorized and empowered to adjust and liquidate the account of the necessarv and reasonable expenses incurred by this
State, which they shalf judge to be comprised within the intent und
meaninrr of the act of Congress of the 10th of October, 1780, respecting such expenses. That the French and Canadian inhabitants, and
other settlers of the Kaskaskies, Saint Vincents, and the neighboring
villages, who have professed themselves citizens of Virginia, shall
have their possessions and titles confirmed to them, and be protected
in the enjoyment of their rights and liberties. That a quantity, not
exceeding one hundred and fifty thousand acres, of land, promised
by this State, shall be allowed and granted to the then Colonel, now
General, George Rogers Clarke, and to the officers and soldiers of his
regiment who marched with him when the posts of Kaskaskies and
Saint Vincents were reduced, and to the officers and soldiers that have
been since incorporated into the said regiment, to be laid off in one
tract, the length of which not to exceed double the breadth, in such
place on the northwest side of the Ohio as a majority of the officers
shall choose, and to be afterwards divided among the said officers and
soldiers in due proportion according to the laws of Virginia. That
in case the quantity of good lands on the southeast side of the Ohio,
upon the waters of Cumberland River, and between the Green River
and Tennessee River, which have been reserved by law for the Virginia troops upon continental establishment, should, from the North
Carolina line bearing in further upon the Cumberland lands than
was expected, prove insufficient for their legal bounties, the deficiency
should be made up to the said troops in good lands, to be laid off
between the rivers Scioto and Little Miami, on the northwest side of
the river Ohio, in such proportions as have been engaged to them
by the laws of Yirginia.
That all the lands within the territory so
ceded to the United States, and not reserved for or appropriated to
any of the before-mentioned purposes, or disposed of in bounties to
the officers and soldiers of the American Army, shall be considercd
as a common fund for the use and benefit of such of the United Stutcs
as have become, or shall become members of the confederation or
federal alliance of the said States, Virginia inclusive, according t,o
their usual respective proportions in the general charge and expenthture, and shall be faithfully and bona fide disposed of for that purpose, and for llO other use or purpose whatsoever : Pronided; That the
trust hereby reposed in the delegates of this State shall not be executed unless three of them, at least, are present in Congress.
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DEED OF CESSION FROM VIRGINIA-1784

To all who shall see these presents, we, Thomas Jefferson, Samuel
Hardy, Arthur Lee, and James Monroe, the underwritten delegates
for the commonwealth of Virginia in the' Congress of the United
States of America, send greeting:
'Whereas the general assembly of the commonwealth of Virginia,
at their sessions begun on the 20th day of October, 1783, passed an
act, entitled "An act to authorize the delegates of this State in Con!!TeSS
to convey to the United States in Congress assembled all the
right of this commonwealth to the territory northwestward of the
river Ohio, in these words following, to wit," [here follows the act of
cession:]
And whereas the said general assembly, by their resolution of
June 6, 1783, had constituted and appointed us, the said Thomas
Jefferson, Samuel Hardy, Arthur Lee, and James Monroe, delegates
to represent the said commonwealth in Congress, for one year from
the first Monday in November then next following, which resolution
remains in full force: Now, therefore, know ye, that we, the said
Thomas Jefferson, Samuel Hardy, Arthur Lee, and James Monroe.
by virtue of the power and authority committed to us by the act of
the said general assembly of Virginia before recited, and in the name,
and for and on behalf of, the said commonwealth, do, by these presents, convey, transfer, assign, and make over unto the United States
in Congress assembled, for the benefit of the said States, Virginia
inrlusive, all right, title, and claim, as well of soil as of jurisdiction,
which the said commonwealth hath to the territory or tract of country within the limits of the Virginia charter, situate, lying, and being
to the northwest of the river Ohio, to and for the uses and purposes
and on the conditions of the said recited act. In testimonv whereof
we have hereunto subscribed our names and affixed our seais, in Con~l'('SS.the 1st day of March, in the year of our Lord 1784, and of the
Independence of the United States the eighth.
THE NORTHWEST TERRITORIAL GOVERNMENT-1787
[TIlE

CONGRESS OF THE

CONFEDERATION, JULY

.\11 Ordnance for the government of the territory

13, 1787]

of the United States northwest

of the river Ohio

Be it ordained by the United States in Oongress assembled, That
tl!1' said territory, for the purposes of temporary government, be one
d,lstrict, subject, however, to be divided into two districts, as future
vtrcumstancos may, in the opinion of Congress, make it expedient.
Ile it ordained by the authority aforesaid, That the estates both of
~'e:-ldentand non-resident proprietors in the said territory, dying
mtestate, shall descend to, and be distributed among, their children
and the descendants of a deceased child in equal parts, the descendants of a deceased child or grandchild to take the share of their
deceasedparent in equal parts among them; and where there shall be .

958

Illinois-1787

no children or descendants, then in equal parts to the next of kin, in
equal degree; and among. collaterals, the children of a deceased
brother or sister of the intestate shall have, in equal parts among
them, their deceased parent's share; and there shall, in no case, be a
distinction between kindred of the whole and half blood; saving in all
cases to the widow of the intestate, her third part of the real estate for
life, and one-third part of the personal estate; and this law relative to
descents and dower, shall remain in full force until altered by the
legislature of the district. And until the governor and judges shall
adopt laws as hereinafter mentioned, estates in the said territory may
be devised or bequeathed by wills in writing, signed and sealed by him
or her in whom the estate may be (being of full age) and attested by
three WItnesses i-and real estates may be conveyed by lease and release,
or bargain and sale, signed, sealed, and delivered by the person, being
of full age, in whom the estate may be, and attested by two witnesses,
provided such wills be duly proved, and such conveyances be acknowledged, or the execution thereof duly proved, and be recorded within
one year after proper magistrates, courts, and registers, shall be
appointed for that purpose; and personal property may be transferred by delivery, savmg, however, to the French and Canadian
inhabitants, and other settlers of the Kaskaskies, Saint Vincents, and
the neighboring villages, who have heretofore professed themselves
citizens of Virgmia, their laws and customs now III force among them,
relative to the descent and conveyance of property.
Be it ordained by the autltority aforesaid, That there shall be
appointed, from time to time, by Congress, a governor, whose COI\1mission shall continue in :force :for the term .of three years, unless
sooner revoked by Congress; he shall reside in the district, and ha ve
a freehold estate therein, in one thousand acres of land, while in the
exercise of his office.
There shall be appointed from time to time, by Congress, a secretary, whose commission shall continue in force for four years, unless
sooner revoked; he shall reside in the district, and have a freehold
estate therein, in five hundred acres of land, while in the exercise of
his office. It shall be his duty to keep and preserve the acts and laws
passed by the legislature, and the public records of the district, and
the proceedings of the governor III his executive department, and
transmit authentic copies of such acts and proceedings every six
months to the secretary of Congress. There shall also be appointed
a court, to consist of three judges, any two of whom to form a comt,
who shall have a common-law jurisdiction, and reside in the district,
and have each therein a freehold estate, in five hundred acres of land,
while in the exercise of their offices; and their commissions shall continue in force during good behavior.
The governor and Judges, or a majority of them, shall adopt and
publish in the district such laws of the original States, criminal and
civil, as may be necessary, and best suited to the circumstances of the
district, and report them to Congress from time to time, which laws
shall be in force in the district until the organization of the general
assembly therein, unless disapproved of by Congress; but afterwanl;;
the Iegislature shall have authority to alter them as they shall
think nt.
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The governor, for the time being, shall be commander-in-chief of
the militia, appoint and commission all officersin the same below the
rank of general officers; all general officers shall be appointed and
('ommissionedby Congress.
Previous to the organization of the general assembly the governor
shall appoint such magistrates, and other civil officers, in each county
or township, as he shall find necessary for the preservation of the
peace and good order .in the same. After the general assembly shall
be organized the powers and duties of magistrates and other civil
officersshall be regulated and defined by the said assembly; but all
magistrates and other civil officers, not herein otherwise directed,
shall, during the continuance of this temporary government, be
appointed by the governor.
For the prevention of crimes and injuries, the laws to be adopted
or made shall have force in all parts of the district, and for the execution of process, criminal and civil, the governor shall make proper
divisions thereof; and he shall proceed, from time to time, as circumstances may require, to layout the parts of the district "inwhich the
Indian titles shall have been extinguished, into counties and townships, subject, however, to such alterations as may thereafter be made
by the legislature.
So soon as there shall be five thousand free male inhabitants, of
full age, in the district, upon giving proof thereof to the governor,
t!IPy shall receive authority, with time and place, to elect representntives from their counties or townships, to represent them in the genernl assembly; Provided, That for every five hundred free male
inhabitants there shall be one representative, and so on, progressively,
with the number of free male inhabitants, shall the right of representution increase, until the number of representatives shall amount
to twenty-five; after which the number and proportion of representatin'S shall be regulated by the legislature: Provided, That no person
he eligible or qualified to act as a representative, unless he shall have
lx-on a citizen of one of the United States three years, and be a resident in the district, or unless he shall have resided in the district
three years; and, in either case, shall likewise hold in his own right,
11\ fee-simple, two hundred acres of land within the same: Provided
ulxo; That a freehold in fifty acres of land in the district, haying been
:I, ('itizen of one of the States, and being resident in the district, or the
like freehold and two years' residence in the district, shall be neces~aryto qualify a man as an elector of a representative.
The representatives thus elected shall serve for the term of (,YO
vonrs; and in case of the death of a representative, or removal from
office,the governor shall issue a writ to the county or township, for
1\ hich he was a member, to elect. another in his stead, to serve for the
residue of the term.
'~'hegeneral assembly, or legislature, shall consist of the governor,
ll'glslatn"e council, and a house of representative. The legislative
council shall consist of five members, to continue in officefive years,
unless Sooner removed by Congress; any three of whom to be a quorum: and the members of the council shall be nominated and
appointed in the following manner, to wit: As soon as representatives
-hnll be elected the governor shall appoint a time and place for them
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to meet together, and when met they shall nominate ten persons, residents in the district, and each possessed of a freehold in five hundred
acres of land, and return their names to Congress, five of whom Congress shall appoint and commission to serve as aforesaid; and whenever a vacancy shall happen in the council, b'y death or removal from
office, the house of representatives shall nominate two persons, qualified as aforesaid, for each vacancy, and return their names to Congress, one of whom Congress shall appoint and commission for the
residue of the term; and e,'ery five years, four months at least before
the expiration of the time of service of the members of the council,
the said house shall nominate ten persons, qualified as aforesaid, and
return their names to Congress, five of whom Con~ress shall appoint
and commission to servie as members of the council five years, unless
sooner removed, And the governor, legislative council, and house of
representatives shall have authority to make laws in all cases for the
good government of the district, not repugnant to the principles and
articles in this ordinance established and declared. And all bills, having passed by a majority in the house, andby a majority in the council, shall be referred to the governor for Ius asscnt; but no bill, or
legislative act whatever, shall be of any force without his assent.
The governor shall have power to convene, prorogue, and dissolve the
general assembly when, in his opinion, it shall be expedient.
The governor, judges, legislative council, secretary, and SUCh other
officers as Congress shall appoint in the district, shall take an oath
or affirmation of fidelity, and of office; the governor before the president of Congress, and all other officers before the governor. As soon
as a legislature shall be formed in the district, the council and house
assembled, in one room, shall have authority, by joint ballot, to elect
n delegate to Congress, who shall have a seat in Congress, with a right
of debating, but ~ot of voting, during this t.emporar.y governme?~.
And for extending the fundamental principles of civil and 'religious
liberty, which form the basis whereon these republics, their laws
and constitutions, are erected; to fix and establish those principles as
the basis of all laws, constitutions, and governments, which forever
hereafter shall be formed in the said territory; to provide, also, for
the establishment of States, and permanent government therein, and
for their admission to a share in the Federal councils on an equal
footing with the original States, at as early periods as may be consistent with the general interest:
It is hereby ordained and declared, by the authority aforesaid, that
the following' artic1es shall be considered as articles of compact,
between the original States and the people and States in the said territory, and forever remain unalterable, unless by common consent,
to WIt:
ARTICLE I
No person, demeaning himself in a peaceable and orderly manner,
shall ever be molested on account of his mode of worship, or religions
sentiments, in the said territory .
. - ARTICLE

II

The inhabitants of the said territory shall always be entitled to the
benefits of the writs of habeas corpus, and of the trial by jury; of a

Illinois-1787

961

prop?rtionate representation of the people in the legislature, and or
judicial proceedmgs according to the course of the common law. All
persons shall be bailable, unless for capital offences, where the proof
shall be evident, or the presumption great. All fines shall be modcrate; and no cruel or unusual punishments shall be inflicted. No
man shall be deprived of his liberty or property, but by the judgment
of his peers, or the law of the land, and should the public exigencies
make it necessary, for the common preservation, to take any person's
property, or to demand his particular services, full compensation shall
be made for the same. And, in the just preservation of rights and
property it is understood and declared, that no law ought ever to be
made or ~a re force in the said territory, that shall, in any manner
whatever, in erfere with or affect private contracts, or engagements,
Tionafide, a d -without fraud previously formed.
AUTICLE

III

Religion, morality, and knowledge being necessary to good government and the happiness of mankind, schools and the means of education shall forever be encouraged. The utmost ~ood faith shall always
be observed towards the Indians; their lands and property shall
never be taken from them without their consent; and in their property, rights and liberty they never shall be invaded or disturbed,
unless in just and lawful wars authorized by Congress; but laws
founded in justice and humanity shall, from time to time, be made,
for preventing wrongs being done to them, and for preserving peace
lind friendship with them.
ARTICLE

IV

The said territory, and the St~tes which may be formed therein,
shall forever remain a part of tIus confederacy of the United States
of America, subject to the Articles of Confederation, and to such
alterations therein as shall be constitutionally made; and to all the
acts and ordinances of the United States 111 Congress assembled,
conformable thereto. The inhabitants and settlers in the said territory shall be subject to pay a part of the Federal debts, contracted,
or to be contracted, and a proportional part of the expenses of govornrnen], to be apportioned on them by Congress, according to the
same common rule and measure by which apportionments thereof
shall be made on the other States; and the taxes for paying their
proportion shall be laid and levied by the authoritv and direction of
the legislatures of the district, or districts, or new States. as in the
original States, within the time agreed upon by the United States in
Congress assembled. The legislatures of those districts. or new
~tates, shall never interfere with the primary disposal of the soil
by the United States in Congress assembled, nor with any regulations
Congress may find necessary :for securing the title in such soil to the
bona-fide purchasers. No tax shall be imposed on land the property
of the United States; and in no case shall non-resident proprietors
be taxed higher than residents. The navigable waters leading into
the Mississippi and Saint Lawrence, and the carrying places between
the same, shall be common highways, and forever :free, as well to the
inhabitants of the said territory as to the citizens of the United States,

962

fllinois-1787

and those of any other States that may be admitted into the confed
eraey, without any tax, impost, or duty therefor.
_
ARTICLE

V

There shall be formed in "the said territory not less than three nor
more than five States j and the boundaries of the States, as soon as
Virginia shall alter her act of cession and consent to the same, shall
become fixed and established as follows, to wit: The western State, in
the said territory, shall be bounded by the Mississippi, the Ohio, and
the -Wabash Rivers; a direct line drawn from the Wabash and Post
Vincents, due north, to the territorial line between the United States
and Canada; and by the said territorial line to the Lake of the
-Woods and Mississippi, The middle State shall be bounded by the
said direct line, the -Wabash from Post Vincents to the Ohio, by
the Ohio, by a direct line drawn due north from the mouth of the
Great Miami to the said territorial line, and by the said territorial
line. The eastern State shall be bounded by the last-mentioned direct
line, the Ohio, Pennsylvania, and the said territorial line : Provided,
however, And it is further understood and declared, that the boundaries of these three States shall be subject so far to be altered, that,
if Congress shall hereafter find it expedient, they shall have authority
to form one or two States in that part of the said territory which lies
north of an east and west line drawn through the southerly bend or
extreme of Lake Michigan. And whenever any of the said States
shall have sixty thousand free inhabitants therein, such State shall be
admitted, by its delegates, into the Congress of the United States, on
an equal footing with the original States, in 3.11 respects whatever;
and shall be at liberty to form a permanent constitution and State
government: Provided, The constitution and g:overnment, so to be
formed, shall be republican, and in conformity to the principles
contained in these articles, and, so far as it can be consistent with the
general interest of the confederacy, such admission shall be allowed
at an earlier period, and when there may be a less number of free
inhabitants in the State than sixty thousand.
ARTICLE

VI

- There shall be neither slavery nor involuntary servitude in the said
territory, otherwise than in punishment of crimes, whereof the party
shall have been duly convicted: Provided alwaY8, That any person
escaping into the same, from whom labor or service is lawfully claimed
in anyone of the original States, such fugitive may be lawfully
reclaimed, and conveyed to the person claiming his or her labor or
service as aforesaid.
Be it ordained by the authority aforesaid; That the resolutions of
the 23d of April, 1784, relative to the subject of this ordinance, be,
and the same are hereby, repealed, and declared null and void.
Done by the United States, in Congress assembled, the 13th day of
July, in the year of our Lord one thousand seven hundred and eightyseven, and of their sovereignty and independence the twelfth.
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ACT OF RATIFICATION-1788

a

Whereas the United States in Congress assembled did, on the 7th
day of July, in the year of our Lord 1786, state certain reasons, showing that a division of the territory which hath been ceded to the said
United States by this commonwealth into States, in conformity to
the terms of cession, should the same be adhered to, would be attended·
with many inconveniences, and did recommend a revision of the act
of cession, so far as to empower Congress to make such a division of
the said territory into distinct and republican States, not more than
fivenor less than three in number, as the situation of that country and
future circumstances might require; and the said United States in
Congress assembled have, in an ordinance for the government of the
territory northwest of the river Ohio, passed on the 13th of July,
17si, declared the following as one of the articles of compact between
the original States and the people and States in the said territory,
viz, [here article 5 of the ordinance of 1787 is recited;]
And it is expedient that this Commonwealth do assent to the proposed alteration, so as to ratify and confirm the said article of compact between the original States and the people and States in the said
territory:
Be it therefore enacted by the general assembly, That the aforerecited article of compact between the original States and the people
and States in the territory northwest of Ohio river be, and the same
is hereby, ratified and confirmed, anything to the contrary in the deed
of cession of the said territory by this commonwealth to the United _
States notwithstanding,
THE NORTHWEST TERRITORIAL GOVERNMENT-1789
[FIRST
.-\11

CONGRESS, FIRST SESSION]

Act to provide for tile government of the territory
,
river Ohio

northwest

of the

Whereas, in order that the ordinance of the United States in Congrc"s assembled, for the government of the territory northwest of
till' r!,'er Oh,i~, may continue to have full effect, it is requisite that
certain provisions should be made, so as to adapt the same to the
present Constitution of the United States:
J~c it enacted by the Senate and House of Representatives of the
I "!ted States of America in Oongress assembled, That in all cases in
which, by the said ordinance, any information is to be given or com"The art of Ylrglnla of December 18, 1789, concerning the erection of Kentn::ky into all independent State, contained the following provlso :
SEC,7, Tile use and navigation of tile river Ohlo, so fat, as the terrltory of
tlh~proposed State, or tile territory which shnll remain within tile limits of
t us commonwealtll, lies therein, shall be free and common to the citizens of
the United States; and tile respective jurisdictions of this commonwealth and
t1~eproposed State, on the river as aforesaid, shall be concurrent only with
1 ie States which mar possess tile opposite shores of the said rlver,"
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munication made by the governor of the said territory to the United
States in Congress assembled, or to any of their officers, it shall be
the duty of the said governor to give such information and to make
such communication to the President of the United States; and the
President shall nominate, and, by and with the advice and consent of
the Senate shall appoint, all officers which, by the said ordinance,
were to have been appointed by the United States in Congress assembled, and all officersso appointed shall be commissioned by him; and
in all cases where the United States in Congress assembled might, by
the said ordinance, revoke any commission, or remove from any office,
the President is hereby declared to have the same powers of revocation and removal.
SEC. 2. And be it further enacted, That in case of the death, removal, resignation, or necessary absence of the governor of the said
territory, the secretary thereof shall be, and he is hereby, authorized
and required to execute all the powers and perform all the duties of
the gO\'ernor during the vacancy occasioned by the removal, resignation, or necessary absence of the said governor.
Approved, August 7, 1780.
THE NORTHWEST TERRITORIAL GOVERNMENT-1800

a

[SIXTH CONGRESS,FIRST SESSION]

An Act to divide the territory of the United States northwest of the Ohio into
two separate governments

Be it enacted by the Senate and House of Representatives of the
United States of America in Oonoress assembled, That from and after
the fourth day of July next, all that part of the- territory of the
United States northwest of the Ohio River which lies to the westward
of a line beginning at the Ohio, opposite to the mouth of Kentucky
River, and running thence to Fort Recovery, and thence north until
it shall intersect the territorial line between the United States and'
Canada, shall, for the purposes of temporary government, constitute
a separate territory, and be called the Indiana Territory.
SEC. 2. And be it further enacted, That there shall be established
within the said Territory a government in all respects similar to that
provided by the ordinance of Congress passed on the thirteenth day
of July, one thousand seven hundred and eighty-seven, for the government of the territory of the United States northwest of the river
Ohio; and the inhabitants thereof shall be entitled to, and enjoy, all
and singular the rights, privileges, and advantages granted and
secured to the people by the said ordinance.
a For other statutes of an organic nature relntlug to Illinois see the act to
change slightly the duties of ollicers and courts In northwest territory, act of
May 8, 1792; to extend the right of suffrage in Indiana Territory, February :!G,
1808; to extend the right of suffrage in Illinois Territory, May 20, 1812; to
determine cases begun before division of territory, Jnne 10, 1812; to delil:!'
dnties of jndges, act of )Iarch 3, 1815; to regulate organization of courts, AprIl
29, 1816; to provide for the execution of the laws of United States in, l\Iarcll ;:,
1819. See also references In note to Indiana, p.-.
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SEC.3. And be it further enacted, That the officersfor the said Territory, who by virtue of this act shall be appointed by the President of
the·United States, by and with the advice and consent of the Senate,
shall respectively exercise the same powers, perform the same duties,
and receive for their services the same compensations as by the ordinance aforesaid and the laws of the United States have been provided
and established for similar officers in the territory of the United
States northwest of the river Ohio. And the duties and emoluments
of superintendent of Indian affairs shall be united with those of governor: Provided, That the President of the United States shall have
full power, in the recess of Congress, to appoint and commission all
officersherein authorized; and their commissions shall continue in
force until the end of the next session of Congress.
SEC.4. And be it further enacted, That so much of the ordinance
for the gon~rnment of the territory of the United States northwest
of the Ohio River as relates to the organization of a general assembly
therein, and prescribes the powers thereof, shall be in' force and
operate in the Indiana Territory, whenever satisfactory evidence shall
be given to the governor thereof that such is the wish of a majority
of the freeholders, notwithstanding there may not be therein five
thousand free male inhabitants of the age of twenty-one years and
upwards: Provided, That until there shall be five thousand free male
inhabitants of twenty-one years and upwards in said Territory, the
whole number of representatives to the general assembly shall not be
lessthan seven nor more than nine, to be apportioned bJ; the governor
to the several counties in said Territory agreeably to the number of
free males of the age of twenty-one years and upwards which they
Illayrespectively contain.
SEC.5. And be it further enacted, That nothing in this act contained shall be construed so as in any manner to affect the government
now in force in the territory of the United States northwest of the
Ohio River, further than to prohibit the exercise thereof within the
Indiana Territory, from and after the aforesaid fourth day of July
next: Provided, That whenever that part of the territory of the
United States which lies to the eastward of a line beginning at the
mouth of the Great :Miami River, and running thence due north to
the territorial line between the United States and Canada, shall be
en'cted into an independent State and admitted into the Union on
an equal footing with the original States, thenceforth said line shall
become and remain permanently the boundary-line between such
State and the Indiana Territory; anything in this act contained to
the contrary notwithstanding.
SEC.G. And be it further enacted, That until it shall be otherwise
ordered by the legislatures of the said territories respectively, Chilli(·~)tlll',on Scioto River, shall be the scat of the govcmment of the terI'Itory of the United States northwest of the Ohio River ; and that
Saint Vincennes, on the 'Wabash River, shall be the seat of the government for the Indiana Territory.
Approved, May 7, 1800.
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TERRITORIAL GOVERNMENT OF ILLINOIS-1809
[TENTH

CONGRESS, SECOND SESSION]

An Act for dividing the Indlann Territory

into two separate governments

Be it enacted by the Senate and House of Representatives of tile
United States of America in Oongress assembled, That from and after
the first day of March next, all that part of the Indiana Territorv
which lies west of the "\Yabash River, and a direct line drawn from
the said "\Yabash River and Post Vincennes due north to the territorial line between the United States and Canada, shall, for the purpose of temporary government, constitute a separate Territory, and
be called Ilhnois.
•
SEC.2. And be it further enacted, That there shall be established
within the said Territory a ~overnment in all respects similar to that
provided by the ordinance ot Congress, passed on the thirteenth day of
July, one thousand seven hundred and eighty-seven, for the gOn'rnmont of the territory of the United States northwest of the river
Ohio; and by an act passed on the seventh day of August, one thousand seven hundred and eighty-nine, intituled "An act to provide for
the government of the territory northwest "of the river Ohio;" and.
the inhabitants thereof shall be entitled to and enjoy all and singular.
the rights, privileges, and advantages granted and secured to the
people of the territory of the United States northwest of the river
Ohio by the said ordinance.
SEC.3. And be it further enacted, That the officersfor the said Territory, ,\"110, by virtue of this act, shall be appointed by the President
of tIle United States, by and with the advice and consent of the Senate, shall respectively exercise the same powers, perform the same
duties, and receive for their services the same compensations as by the
ordinance aforesaid and the laws of the United States have been provided and established for similar officers in the Indiana Territory.
And the duties and emoluments of superintendent of Indian affairs
shall be united with those of governor: Provided, That the President
of the United States shall have full power, in the recess of Congrrs;"
to appoint and commission all officers herein authorized, and their
commissions shall continue in force until the end of the next seSSIOn
of Congress.
.
SEc.4. And be it further enacted, That so much of the ordinance
for the government of the territory of the United States northwest of
the Ohio River, as relates to the organization of a general assembly
therein, and prescribes the powers thereof, shall be in force and
operate in the Illinois Territory, whenever satisfactory evidence shall
be given to the governor thereof that such is the wish of a majorIty
of the freeholders, notwithstanding there may not be therein fire
thousand free male inhabitants of the age of twenty-one years and
upwards: Provided, That until there shall be five thousand free male
inhabitants of twenty-one years and upwards in said Territory. the
whole number of representatives to the general assembly shall not be
less than seven, nor more than nine, to be apportioned by the governor
to the several counties in the said Territory, agreeably to the nUJllber
of free males of the age of twenty-one years and upwards, which they
. may respectively contain.
,
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SEC. 5. And be it further
enacted, That nothing in this act contained shall be construed so as in any manner to affect the government
now in force in the Indiana Territory, further than to prohibit the
oxercise thereof within the Illinois Territorv from and after the
aforesaid first day of March next.
.
f;EC. G. And be it further enacted, That all suits, process, and proceedings which, on the first day of March next, shall be pending in
the court of any county which shall be included within the said Territory of Illinois, and also all suits, process, and proceedings which,
on the said first day of March next, shall be pending in the general
court of the Indiana Territory, in consequence of any "Tit of removal,
or order for trial at bar, and which had been removed from any of
the counties included within the limits of the Territory of Illinois
aforesaid, shall, in all things concerning the same, be proceeded on,
and judgments and decrees rendered thereon, in the same manner as
if the said Indiana Territory had remained undivided,
SEC. 7. And be it further
enacted, That nothing in this act contained shall be so construed as to prevent the collection of taxes
whichmay on the first day of March next be due to the Indiana Territory on lands lying in the said Territory of Illinois.
SEC. S. And be it further enacted, That until it shall be otherwise
ordered by the legislature of the said Illinois Territory, Kaskaskia,
on the Mississippi River, shall be the seat of government for the said
Illinois Territory .
.\pproyed, February :3, ISO!).

ENABLING ACT FOR ILLINOIS-ISIS
[}<'IFTEE~Tn CONGRESS, FIRST SESSIOX]

.\1\ Act to enable the people of the Illinois Territor~" to form a constltutton

and
State government, and for the admission of such State into the Unlotr on an
equal footing with the original States.

Be it enacted by the Senate and House of Represeniatives"N the
Cllitcd States of America in Congress assembled, That the inhabitants of the Territory of Illinois be, and they are hereby, authorized
to form for themselves a constitution and State goYernment, and to
:Issmnesuch name as they shall deem proper; and the said State,
whenformed, shall be admitted into the Union upon the same footing
WIththe original States, in all respects whatever.
SEC. 2. And be it further enacted, That the said State shall consist
of all the territory included within the following boundaries, to wit;
Beginning at themouth of the Wabash River; thence up the same,
uud with the line of Indiana, to the northwest corner of said State;
Ih~'l\ceeast, with the line of the same State, to the middle of Lake
1lIchigan; thence north, along the middle of said lake, to north Intitll~leforty-two degrees thirty minutes; thence west to the middle of the
:\h~'3issippiRiver; and thence down, along the middle of that river,
to Its confluence with the Ohio River ; and thence up the latter river,
along its northwestern shore, to the beginning: Provided, That the
('onYentionhereinafter provided for; when formed, shall ratify the
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boundaries aforesaid; otherwise they shall be and remain as now
prescribed by the ordinance for the government of the territory
northwest of the river Ohio: Provided also, That the said State shah
have concurrent jurisdiction with the State of Indiana on the 'Wabash
River, so far as said river shall form a common boundary to both
und also concurrent jurisdiction on the Mississippi River, with aJl\~
State or States to be formed west thereof, so far as said river shah
:form a common boundary to both.
SEC. 3. And be it further enacted, That all white male citizens of
the United States, who shall have arrived at the age of twenty-one
years, and have resided in said Territory six months previous to the
day of election, and all persons having in other respects the legal
qualifications to vote for representatives in the general assemblv
of the said. Territory, be, and they ~re hereby, authorized to choose
representatives
to form a convention, who shall be apportioned
amongst the several counties as follows:
From the county of Bond, two representatives.
From the county of Madison, three representatives.
From the county of Saint Clair, three representatives.
From tho county of Monroe, two representatives,
From the county of-Randolph, two representatives,
From the county of Jackson, two representatives.
From the county of .Iohnson, two representatives.
From tho county of Pope, two representatives.
From tho county of Gallatin, three representatives.
From the county of 'White, two representatives.
From the county of Edwards, two representatives.
From the county of Crawford, two representatives.
From the county of Union, two representatives.
From the county of 'Vashington, two representatives.
And from the county of Franklin, two representatives.
And the election for the representatives aforesaid shall be holden on
the first Monday of July next, and the two following days, throughout
tho several counties in the said Territory, and shall be conducted in
the same manner and under the same regulations as prescribed by the
laws of the said Territorv regulating elections therein for members of
the house of representatives,
SEC.4. And be it further enacted, That the members of the COllYeIltion, thus duly elected, be, and they are hereby, authorized to meet at
tho seat of government of the said Territory, on the first Monday
of the month of August next, which convention, when met, shall first
determine, by a majority of the whole number elected, whether it be
or be not expedient at that time to form a constitution and State go,'crnment for the people within the said Territory, and, if it be expedient, tho convention shall be, and hereby is, authorized to form a
constitution and State government; or, if it be deemed more expedient, tho said convention shall provide by ordinance for electJyg
representatives to form a constitution or frame of government; whICh
said representatives shall be chosen in such manner, and in such
proportion, and shall meet at such time and place, as shall be prescribed by the said ordinance, and shall then form for the people of
said Territory a constitution and State governmcnt : Provided, That
the same, whenever formed, shall be republican, and not repugnant to
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the ordinance of the thirteenth of Julv, seventeen hundred and
eighty-seven, between the original States· and the people and States
of the territory northwest of the riYer Ohio; excepting so much of
said articles as relate to the boundaries of the States therein to be
formed: And prodded also, That it shall appear, from the enumeration directed to be made by the legislature of the said Territory, that
there are 'within the proposed State not less than forty thousand
inhabitants.
SEC.5. And be it further enacted, That until the next general census shall be taken, the said State shall be entitled to one Representative in the House of Representatives of the United States.
SEC.G. And be it further enacted, That the following propositions
be, and the same are hereby, offered to the convention of the said Territory of Illinois, when formed, for their free acceptance or rejection,
which, if accepted by the convention, shall be obligatory upon the
United States and the said State.
First. That section numbered sixteen, in every township, and when
such section has been sold or otherwise disposed of, other lands equivalent thereto, and as contiguous as mnv be, shall be granted to the
State, for the use of the inhabitants of ·such township, for the use of
schools.
Second. That all salt springs within such State, and the land
reserved for the use of the same, shall be granted to the said State,
for the use of the said State, and the same to be used under such
terms, and conditions, and regulations as the legislature of the said
State shall direct: Provided, The legislature shall never sell nor lease
the same for a longer period than ten years at anyone time.
Third. That five per cent. of the net proceeds of the lands lying
within such State, and which shall be sold bv Congress, from and
after the first day of January, one thousand eight hundred and nineteen, after deducting all expenses incident to the same, shall be'
reserved for the purposes following, viz: two-fifths to be disbursed,
under the direction of Congress, III making roads leading to the
State; the residue to be appropriated, by the legislature of the State,
for the encouragement of learning, of which one-sixth part shall be
exclusivelvbestowed on a college or university.
Fourth: That thirty-six sections, or one entire township, which
shnll be designated by the President of the United States, together
WIththe one heretofore reserved for that purpose, shall be reserved
for the use of a seminary of learning, and vested in the legislature of
the said State, to be appropriated solely to the use of such seminary
by the said legislature: Provided always, That the four foregoing
propositions, herein offered, are on the conditions that the convention
of the said State shall provide, by an ordinance irrevocable without
the consent of the United States, that every and each tract of land
;.oldby the United States, from and after the first day of January,
one thousand eight hundred and nineteen, shall remain exempt from
any tax laid by order, or under any authority, of the State, whether
for State, county, or township, or any other purpose whatever, for
1e term of five years from and after the day of sale: And further,
Ihat the bounty-lands granted, or hereafter to be granted, for miliservices during the late war, shall, while they continue to be held
)y the patentees, or their heirs, remain exempt, as aforesaid, from all
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taxes, for the term of three years, from and after the date of the
patents respectively; and that all the lands belonging to the citizens
of the United States, residing without the said State, shall never be
taxed higher than lands belonging to persons residing therein.
SEC.7. And be it further enacted, That all that part of the territory of the United States lying north of the State of Indiana, and
which was included in the former Indiana Territory, together with
that part of the Illinois Territory which is situated north of and not
included within the boundaries prescribed by this act to the State
thereby authorized to be formed, shall be, and hereby is, attached to
and made a part of the Michigan Territory, from and after the
formation of the said State, subject, nevertheless, to be hereafter disposed of by Congress, according to the right reserved in the fifth
article of the ordinance aforesaid; and the inhabitants therein shall
be entitled to the same privileges and immunities, and subject to the
same rules and regulations, in all respects, with the other citizens of
the Michigan Territory.
.
Approved, April 18, 1818.
ORDINANCE ACCEPTING THE ENABLING ACT-ISIS

a

Whereas the Congress of the United States, in the act entitled

".An act to enable the people of {he Illinois Territory to form a constitution and State government, and for the admission of such State
into the Union on an equal footing with the original States," passed
the 18th of April, 1818, have offered to this convention, for their
free acceptance or rejection, the following- propositions, which, if
accepted by the convention, are to be obligatory upon the United
States, viz:
1. That section numbered 16 in every township, and, when such
section has been sold or otherwise disposed of, other lands equivalent
thereto and as contiguous as may be, shall be granted to the State for
the use of the inhabitants of such township for the use of schools;
2. That all salt springs within such State, and the lands reserved
for the use of the same, shall be granted to the said State for the use
of the said State, and the same to be used under such terms and conditions and regulations as the legislature of said State shall direct:
Provided, The legislature shall never sell nor lease-the same for a
longer period than ten years at anyone time;
..
.
3. That five per cent. of the net proeceds of the lands lymg within
such State, and which shall be sold by Congress :from and after the
1st day of January, 1819, after deducting all expenses incident to the
same, shall be reserved for the purposes :following, viz: Tw'o-fifths
to be disbursed under the direction of Congress, in making roads
leading to the State; the residue to be appropriated by the legIslature
of the State :for the encouragement of learning, of which one-sixth
part shall be exclusively bestowed on a college or university;
4. That thirty-six sections, or one entire township, which shall be
, designated by the President of the United States, together with the
'one heretofore reserved :for that purpose, shall be reserved for the
aAdopted at Kasknskln, 20tb August,'1818,
. first constItution Qf Illlnols,

by the conventIon whlch framed the
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use of a seminary of learning, and vested in the legislature of the
said State, to be appropriated solely to the use of such seminary by
the said legislature;
And whereas the four foregoing propositions are offered on the
conditionthat this convention shall provide by ordinance, irrevocably,
without the consent of the United States, that every and each tract
of land sold by the United States, from and after the 1st day of
January, 1819, s~lall remain exempt from any tax laid by order or
under the authority of the State, whether for State, county, or township, or any other purpose whatever, for the-term of five years from
and after the day of sale. [See chapter 89, section 36, and note.]
And further, that the bounty-lands granted, or hereafter to be
granted, for military. services during the late war, shall, while they
continue to be held by the patentees or their heirs, remain exempt
as aforesaid from all taxes for the term of three years from and after
the date of the patents respectively; and that all the lands belonging
to the citizens of the United States residing without the said State
shall never be taxed higher than lands belonging to persons residing
therein:
Therefore, this convention, on behalf of and by the authority of
the people of the State, do accept of the foregoing propositions; and
do further ordain and declare that every and each tract of land
sold by the United States, from and after the 1st day of January,
ISU), shall remain exempt from any tax laid by order or under any
authority of the State, whether for State, county, or township, or
any purpose whatever, for the term of five years from and after the
day of sale; and that the bounty-lands granted, or hereafter to be
granted, for military services during the late war, shall, while they
continue to be held by the patentees or their heirs, remain exempt,
as aforesaid, from all taxes for the term of three years from and
after the date of the patents respectively; and that all the lands belonging to the citizens of the United States, residing without the
said State, shall never be taxed higher than lands belonging to
persons residing therein. And this convention do further ordain
and declare that the foregoing ordinance shall not be revoked without the consent of the United States ..
RESOLUTION OF CONGRESs,...!.1818
[FIFTEENTH

CONGRESS, SECOND SESSION]

Resolution declariug the admission of the State of Illinois Into the Union

Resolved by the Senate and House of Representatives of the United
States of America in Oongress assembled, That whereas, 111lursuance
of an act of Congress passed on the eighteenth day of pril, one
thousand eight hundred and eighteen, entitled "An act to enable the
peopleof the illinois Territory to form a constitution and State govvrnrnent, and for the admission of such State into the Union, on an
('1nal footing with the original States," the people of said Territory
did, on. the twenty-sixth day of August, in the present year, by a
('(l}lVentlOn
called for that purpose, form for themselves a constitution
and State government, which constitution and State government, so .
7252-vOL 2-07-7
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formed, is republican, and in conformity to the principles of the articles of compact between the original States and the people and States
in the territory northwest of the river Ohio, passed on the thirteenth
day of July, one thousand seven hundred and eighty-seven:
Resolved by the Senate and House of Representatives of the United
States of America in Oonqress assembled, That the State of Illinois
shall be one, and is hereby declared to be one, of, the United States of
America, and admitted into the Union on an equal footing with the
original States, in all respects whatever.
Approved, December 3, 1818.
CONSTITUTION OF ILLINOIS-ISIS

*a

The people of the Illinois Territory, having the right of admission
into the General Government as a member of the Union, consistent
with the Constitution of the United States, the ordinance of Congress
of 1787, and the law of Congress approved April 1S, 1818, entitled
"An act to enable the people of the Illinois Territory to form a constitution and State government, and for the admission of such State
into the Union, on an equal footing with the original States, and for
other purposes," in order to establish justice, promote the welfare,
and secure the blessings of liberty to themselves and tlieir posterity,
do, by their representatives in convention, ordain and establish the
following constitution or form of government; and do mutually agree
with each other to form themselves into a free and independent State,
by the name of the State of Illinois. And they do hereby ratify the
boundaries assigned to such State by the act of Congress aforesaid,
which are as follows, to wi~Beginning
at the mouth of the 'Wabash
River ; thence up the same and with the line of Indiana to the northwest corner of said State; thence east with the line of the same State
to the middle of Lake Michigan; thence north, along the middle of
said lake, to north latitude forty-two degrees and thirty minutes;
thence west to the middle of the Mississippi River; and thence down
along the middle of that river to its confluence with the Ohio River:
and thence up the latter river, along its northwestern shore, to the
beginning.
" ..:;:
ARTICLEI
SECTION1. The powers of the government of the State of Illinois
shall be divided into three distinct departments, and each of them be
confided to a separate body of magistracy; to wit: Those which are
legislative, to one; those which are executive, to another; and those
which are judiciary, to another.
SEC.2. No person or collection of persons being one of those departments shall exercise any power properly belonging to either of the
others, except as hereinafter expressly directed or permitted.

PD.

* Verified from text in Vol. II.
1ssb-1892. of "Debates and Proceedings" of
Constitutional Convention of 1800. See note to constitution of 1870.
a This constitution was framed by a convention which met August 1. 1818, and
completed its labors August 20, 1818. It was not submitted to the people.
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II

SECTIOX
1. The legislative authority of this State shall be vested
ill a general assembly, which shall consist in a senate and house of
representatives, both to be elected by the people.
SEC. 2. The first election for senators and representatives shall commence on the third Thursday of September next, and continue £01'
that and the two succeeding days; and the next election shall be held
011 the first Monday in August, 1820; and forever after elections shall
he held once in two years, on the first Monday of August, in each and
('\'et'Yconnty, at such places therein as may bOeprovided by law.
SEC. 3. No person shall be a representative who shall not have
attained the age of twenty-one years; who shall not be a citizen of
the United States, and an inhabitant of this State; who shall not
hnvo resided within the limits of the county or district in which he
shall be chosen twelve months next preceding his election, if such
county or district shall have been so long erected; but if not, then
within the limits of the county or counties, district or districts, out
of which the same shall have been taken, unless he shall have been
absent on the public business of the United States or of this State,
and who, moreover, shall not have paid a State or county tax.
SEC. 4. The senators, at their first session herein provided for, shall
be divided by lot from their respective counties or districts, as near as
can be, into two classes. The seats of the senators of the first class
shall he vacated at the expiration of the second year, and those of the
H'conc1class at the expiration of the fourth year, so that one-half
thereof, as near as possible, may be biennially chosen forever thereafter.
SEC. 5. The number of senators and representatives shall, at the
first :"essionof the general assembly holden after the returns herein
provided for are made, be fixed by the general assembly, and apportioned among the several counties or districts to be established by law,
a('('orc1ingto the number of white inhabitants. The number of repre~~'Iltativesshall not be less than twenty-seven, nor more than thirty~IX. until the number of inhabitants ,,-ithin this State shall amount
to one hundred thousand; and the number of senators shall never be
h·~sthan one-third nor more than one-half of the number of reprel-(·ntatives.
~EC. G. No person shall be a senator who has not arrived at the age
of twenty-five years, who shall not be a citizen of the United States,
and "~all
not have resided one year in the county or district in
which he shall be chosen immediately preceding his election, if such
('o.untyor district shall have been so long erected; but if not, then
"!thi~ the Iirnits of the county or counties, district or districts, out
(If which the same shall have been taken, unless he shall have been
:d'''ent on the public business of the United States or of this State,
:111(1 shall not, moreover, have paid a State or county tax.
~E(,. 7. The senate and house of representatives, when assembled,
-hnll each choose a speaker and other officers, (the speaker of the
~"Ilateexcepted.) Each house shall judge of the qualifications and
(j!pctionsof its members, and sit upon its own adjournments. Twot'lIrds of each house shall constitute a quorum, but a smaller number
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may adjourn from day to day, and compel the attendance of absent
members.
SEC.8. Each house shall keep a journal of its proceedings and pub.
lish them. The yeas and nays of the members on any question shall,
at the desire of any two of them, be entered on the journals.
SEC. D. Any two members of either house shall have liberty to dissent and protest against any act or resolution which they may think
injurious to the public, or to any individual, and have the reasons of
their dissent entered on the journals.
SEC. 10. Each house may determine the rules of its proceeding:"
punish its members for disorderly behavior, and, with the concurrence
of two-thirds, expel a member, 'but not a second time for the same
cause.
SEC. 11. "'hen vacancies happen in either house, the goyernor, 01'
the person exercising the powers of governor, shall issue writs of election to fill such vacancies.
SEC. 12. Senators and representatives shall in all cases, except treason, felony, or breach of the peace, be privileged from arrest during
the session of the general assembly, and in going to or returning from
the same; and for any speech or debate in either house they shall not
be questioned in any 'other place.
SEC. 13. Each house may punish, by imprisonment during its
session, any person not a member who shall be guilty of disrespect to
the house, by any disorderly or contemptuous behavior in their
presence; provided such imprisonment shall not at anyone time
exceed twenty-four hours.
SEC. 14. The doors of each house and of committees of the whole
shall be kept open, except in such cases as in the opinion of the house
require s~crecy. Neither house shall, without the consent of the
other, adjourn for more than two days, nor to any other place than
that in which the two houses shall be sitting.
SEC. 15. Bills may originate in either house, but may be altered,
amended, or rejected by the other.
SEC. 16. Every bill shall be read on three different days in each
house, unless, in case of urgency, three-fourths of the house where
such bill is so depending shall deem it expedient to dispense with this
rule; and every bill having passed both houses shall be signed by the
speakers of the respective houses.
SEC. 17. The style of the laws of this State shall be, " Be it elt({l'ied
by the people of the State of Illinois, represented in the general,
assembly."
SEC. 18. The general assembly of this State shall not allow the following officers of government greater or smaller annual salaries than
as follows, until the year 1824: The governor, $1,000; and the secretar." of state, $600.
SEC. 10. 1\0 senator or representative shall, durin~ the time for
which he shall have been elected, be appointed to any CIvil officewH.ler
this State, which shall have been created, or the emoluments of wIueh
shall have been increased, during such time.
SEC. 20. No money shall be drawn from the treasury but in COII~e
quence of appropriations made by law.
SEC. 21. An accurate statement of the receipts and expenditure- of
the public money shall be attached to and published with the laws: at
the rising of each session of the general assembly.
.
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f;EC.22. The house of representatives shall have the sole power of
impeaching, but a majority of all the members present must concur
in all impeachment. All impeachments shall be tried by the senate,
and when sitting for that purpose the senators shall be upon oath or
affirmation to do justice according to Inw and evidence. No person
shnll be 'convicted without the concurrence of two-thirds of all the
senators present.
Snc, 23. The governor, and all other civil officers under this State,
shall be liable to impeachment for any misdemeanor in offiee; but
judgment in such cases shall not extend further than to removal from
office,and disqualification to hold any office of honor, profit, or trust
under this State. The party, whether convicted or acquitted, shall
nevertheless be liable to indictment, trial, judgment, and punishment
according to law.
SEC,24. The first session of the general assembly shall commence
on the first Monday of October next, and forever after the general
assembly shall meet on the first Mondnv in December next ensuing
tho election of the members thereof, and' at no other period, unless as
provided by this constitution.
SEC.25. 'No judge of any court of law or equity, secretary of state.
attorney-general, attorney for the State, register, clerk of any court
of record, sheriff, or collector, member of either house of Congress, or
person holding any lucrative office under the United States or this
State, (provided that appointments in the militia, postmasters, or
justices of the peace shall not be considered lucrative offices,) shall
ha\'e a scat in the general assembly; nor shall any person holding
an,'- office of honor or profit under the Government of the United
States hold any office of honor or profit under the authority of this
State,
SEC. 26. Every person who shall be chosen or appointed to any
officeof trust or profit shall, before entering upon the duties thereof.
lake an oath to support the Constitution of the United States and of
this State, and also an oath of office.
SEC.27. In all elections, all white male inhabitants above the agel
of twenty-one years, having resided in the State six months next preCt'llingthe election, shall enjoy the right of an elector i but no l?ersonj
shall be entitled to vote except 1Il the county or district 1Il which h<1
shall actually reside at the time of the election.
'
SEC.28. All votes shall be given viva voce until altered by the genorul assembly.
:-;Ec.2fJ.Electors shall, in all cases, except treason, felony, or breach
of the peace, be privileged from arrest during their attendance at
!'Ieclions, and in going to and returning from the same.
SEC. 30. The general assembly shall have full power to exclude
from the privilege of electing or being elected anv person convicted
of bribery, perjury, or any other infamous crime, .
SEC.31. In the year 1820, and every fifth year thereafter, an CUlllIll'ration of all the white inhabitants' of the' State shall be made in
-ueh manner as shall be directed by law.
SEC.32. All bills for raising a i'evenue shall originate in the house
of representatives, subject, however, to amendment or rejection as in
o( her cases.
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III

SECTIOX1. The executive power of the State shall be vested ill a
governor.
SEC. 2. The first election of governor shall commence on tho third
Thursday of September next, and continue for that and the two SIlCceeding days; and the next election shall be held on the first Monday
of August, in the year of our Lord 1822. And forever after, elections
for governor shall be held once in four years, on the first :Uonday in
August. The governor shall be chosen by the electors of the members
of the general assembly, at the same places and in the same manner
that they shall respectively vote for members thereof. The returns
for every election of governor shall be sealed up and transmitted to
the seat of government by the returning officers, directed to the
speaker of the house of representatives, who shall open and publish
them in the presence of a majority of the members of each house of
the general assembly. The person having the highest number of
votes shall be governor ; but if two or more be equal and highest in
votes, then one of them shall be chosen governor by joint ballot of
both houses of the general assembly. Contested ejections shall be
determined by both houses of the general assembly in such manner
as shall be prescribed by law.
.
SEC. 3. The first governor shall hold his office until the first :MOIIday of December, in the year of .our Lord 1822, and until another
go vern or shall be elected and qualified to office; and forever after the
governor shall hold his office for the term of f~rs
and until
another govcrnor shall be elected and qualified; but lie shall not be
eligible tor more than four years in any term of eight years. Ilo
shall be at least thirty years of age, and have been a citizen of thc
United States thirty-iears;
two.years of which next preceding his
election he shall have resided within the limits of this State.
SEC. 4. He shall, from time to time, give the general assembly. information of the state of the government, and recommend to their consideration such measures as he shall deem expedient.
SEC. 5. He shall have power to grant reprieves and pardons after
conviction, except in cases of impeachment.
SEC. G. The governor shall, at stated times, receive a salary for his
services, which shall neither be increased nor diminished during the
term for which he shall have been elected.
SEC. 7. He may require information in writing from the officers in
the executive department, upon any subject relating to the duties of
their respective offices, and shall take care that the laws be faithfully
executed.
.
SEC. 8. ·When any officer, the right of whose appointment is, by
this constitution, vested in the general assembly, or in the governor
and senate, shall, during the recess, die, or his office by any ml';llIS
become vacant, tl~e governo!' shall have power to fill such vacancy, hy
grantmg a comrmssion, which shall expire at the end of the next. !-l'5sion of the general assembly.
.
SEC. 9. He may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state to them, when assembled.
the purpose for which they shall have been convened.
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SEC.10. He shall be commander-in-chief of the army and navy of
this State, and of the militia, except when they shall be called into
the service of the United States.
SEC. 11. There shall be elected in each and every county in the
said State, by those who are qualified to vote for members of the
general assembly, and at the same time and places where the election
for such members shall be held, one sheriff and one coroner, whose
election shall be subject to such rules and regulations as shall be prescribed by law. The said sheriffs and coroners respectively, when
elected, shall continue in office two years, be subject to removal and
disqualification, and such other rules and regulations as may be from
time to time prescribed by law.
SEC. 12. In case of disagreement between two houses with respect
to the time of adjournment, the governor shall have power to adjourn
the general assembly to such time as he thinks proper, provided it be
not a period beyond the next constitutional meeting of the same.
SEC. 13. A lieutenant-governor shall be chosen at every election for
governor in the same munner, continue in office for the same time, and
possess the same qualifications.
In voting for governor and lieutenant-governor, the electors shall distinguish whom they vote for as
governor and whom as lieutenant-governor .
. SEC.14. He shall, by virtue of his office, be speaker of the senate,
have a right, when in committee of the whole, to debate and vote on
all subjects, and whenever the senate are equally divided, to give the
casting vote.
SEC. 15. Whenever the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as speaker of the
senate, the senators shall elect one of their own members as speaker
for that occasion; and if, during the vacancy of the office of governor, the lieutenant-governor
shall be impeached, removed from
office,refuse to qualify, or resign, or die, or be absent from the State,
the speaker of the senate shall in like manner administer the govcrnment,
SEC. 16. The li~utenant-~overn?r, while he acts as speaker of !he
senate, shall receive for Ius services the same compensation which
shall, for the same period, be allowed to the speaker of the house of
representatives and no more; and during- the time he administers
the government as governor, he shall receive the same compensation
which the governor would have received had he been employed in
the duties of his office.
o REC.17. If the lieutenant-governor shall be called upon to adminI~ot('rthe government, and shall, while in such administration, resign,
die, or be absent from the State during the recess of the general
assembly, it shall be the duty of the secretary for the time being to
convene the senate for the purpose of choosing a speaker.
SEC. 18. In case of an impeachment of the governor, his removal
from office, death, refusal to qualify, resignation or absence from
t ill' State, the lieutenant-governor
shall exercise all the power and
allthority appertaining to the officeof governor, until the time pointed
Oilt by this' constitution
for the election of governor shall arrive,
"liless the general assembly shall provide by law for the election of 3:
gO\"ernorto fill such vacancy.
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SEC. 19. The governor for the time being, and the judges of the
supreme court or a major part of them, together with the gon'rnor
shall be, and arc hereby, constituted a council to revise all bills about
to be passed into laws by the general assembly; and for that purpose
shall assemble themselves from time to time when the general nssernbly shall be convened, for which nevertheless they shall not receirn
any salary or consideration under any pretence whatever; and all
bills which have passed the senate and house of representatives shall,
before they become laws, be presented to the said council for their
revisal and consideration; and if, upon such revisal and considerntion, it should appear improper to the said councilor a majority of
them, that the bill should become a law of this State, they shall
return the same, together with their objections thereto, in writing,
to the senate or house of representatives, (in whichsoever the same
shall have originated.) who shall enter the objections set down by
the council at large in their minutes, and proceed to reconsider tlie
said Dill. But if, after such reconsideration, the said senate or house
of representatives shall, notwithstanding the said objections, agree
to pass the same by a majority of the whole number of members
elected, it shall, together with the said objections, be sent to the
other branch of the general assembly, where; ~t shall also be reconsidered, and if approved by a majority of all the members elected,
it shall become a law. If any bill shall not be returned within ten
days after it shall have been presented, the-same shall be a law,
unless the general assembly shall by their adjournment, render a
return of the said bill in ten days impracticable; in' which case the
said bill shall be returned on the first day of the meeting of the
general assembly, after the expiration of the said ten days, or be a
law.
SEC.20. The governor shall nominate, and by and with the advice
and ~onse~t of the senate .:t.P$yint,a secre~ry of state, who shall !{eep
a fall' register of the OffiCllfHctsof the 8"overn"or,and, when required,
shall lay the same, and. all papers, minutes, and vouchers relative
thereto, before either branch of the general assembly, and shall per·
form such other duties as shall be assigned him by law.
SEC.21. The State treasurer and public printer or printers for the
State shall be appointed biennially by the joint vote of both branches
of the general assembly: Provided, That during the recess of the
same the governor shall have power to fill such vacancies as may
happen in either of said offices.
SEC.22. The governor shall nominate, and by and with the advice
and consent of the senate appoint, all officers whose officesare estab·
lished by this constitution, or shall be established by law, and whose
appointments are not herein otherwise provided for: Provided, hoee1?,er,That inspectors, collectors, and the}r deputies, surveyors o.f t~lC
highways, constables, jailers, and such inferior officers whose luns,
diction may be confined within the limits of the county, shall be
appointed m such manner as the general assembly shall prescribe.
ARTICLE

IV

. SECTION1. The judicial power of this State shall be vested in one
supreme court, and such inferior courts as the general assembly shall,
from time to time, ordain and establish.
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SEC. 2. The supreme court shall be holden at the seat of government, and shall have an appellate jurisdiction only, except in cases
relating to the revenue, in cases of mandamus, and in such cases of
impeachment as may be required to be tried before it.
SEC. 3. The supreme court shall consist in a chief-justice and three
associates, any two of whom shall form a quorum. The number of
justices may, however, be increased by the general assembly after
the year 1824.
SEC. 4. The justices of the supreme court and the judges of the
inferior courts shall be appointed by joint ballot of both branches of
the general assembly, and commissioned by the governor, and shall
hold their offices during good behavior until the end of the first session of the general assembly, which shall be begun and held after
the 1st day of January, in the year of our Lord 1824, at which time
their commissions shall expire; and until the expiration of which
time the said justices, respectively, shall hold circuit courts in the
several counties, in such manner, and at such times, and shall have
and exercise such jurisdiction as the general assembly shall by law
prescribe. But ever after the aforesaid period the justices of the
supreme court shall be commissioned during good behavior, and
the justices thereof shall not hold circuit courts unless required by
law.
SEC. 5. The judges of the inferior
courts shall hold their offices
during good behavior, but for any reasonable cause, which shall not
be sufficient ground for impeachment, both the judges of the supreme
and inferior courts shall be removed from office on the address of
two-thirds of each branch of the general assembly: Provided always,
That no member of either house of the general assembly, nor any
person connected with a member by consanguinity or affinity, shall
be appointed to fill the vacancy occasioned by such removal. The
said justices of the supreme court, during their temporary appointment, shall receive an annual salary of one thousand dollars, payable
quarter-yearly out of the public treasury. The judges of the inferior courts, and the justices of the supreme court who may be
appointed after the end of the first session of the general assembly
which shall be begun and held after the first day of January, in the
year of our Lord 1824, shall have adequate and competent salaries,
which shall not be diminished during their continuance in office.
~EC. G. The supreme court, or a majority of the justices thereof,
the.circuit courts, or the justices thereof, shall, respectively, appoint
then' own clerks.
.
SEC. 7. All process, writs, and other proceedings shall run in the
name of "The people of the State of Illinois." All prosecutions
!->hall
be carried on " In the name and by the authority of the J?eople
of the State of Illinois," and conclude "Against the peace and dignity
of the same."
~EC. 8. A competent number of justices of the peace shall be apP~)]lltedin each county, in such manner as the general assembly may
dIrect, whose time of service, power, and duties shall be regulated and
defined by law. And justices of the peace, when so appointed, shall
be ("ommissioned by the governor.
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SECTION1. The militia of the State of Illinois shall consist of all
free, male, able-bodied persons, (negroes, mulattoes, and Indians
excepted.) resident in the State, between the age of eizhteen and
forty-five years; (except such persons as now are, or hereafter may be,
exempted by the law of the United States or of this State,) and shall
be armed, equipped, and trained as the general assembly may provide
by law.
SEC.2. No person or persons conscientiously scrupulous of bearing
arms shall be compelled to do militia duty in time of peace: Provided,
Such person or persons shall pay an equivalent for such exemptions.
SEC. 3. Company, battalion, and regimental officers, staff officers
excepted, shall be elected by the persons composing their several companies, battalions, and regiments.
SEC.4. Brigadier and major generals shall be elected by the officers
of their brigades and divisions respectively.
SEC.5. All militia officers shall be commissioned by the governor,
and may hold their commissions during good behavior, or until they
arrive at the age of sixty years.
SEC. G. The militia shall in all cases, except treason, felony, or
breach of the peace, be privileged from arrest during their attendance
at musters and elections of officers, and in going to and returning
from the same.
ARTICLEVI
SECTION1. Neither slavery nor involuntary servitude shall hereafter be introduced into this State, otherwise than for the punishment
of crimes, whereof the party shall have been duly convicted; nor
hall any male person, arrived at the age of twenty-one years, nor
emale person arrived at the age of eighteen years, be held to serve
any person as a servantlunder any indenture hereafter made~ unless
such person shall enter into such indenture while in a state of perfect
freedom, and on condition of a bona-fide consideration received or
to be received for their service./\ Nor shall any indenture of any
negro or mulatto, hereafter made and executed out of this State, or
if rnajle in this State, where the term of service exceeds one year,
e ofliltf'least validity, except those given in cases of apprenticeship.
SEC.2. No person bound to labor In any other State shall be hired
to labor in this State, except within the tract reserved for the saltworks near Shawneetown; nor even at that place for a longer period
than one year at anyone time; nor shall it be allowed there after the
year 1825. Any violation of this article shall effect the emancipation
of such person from his obligation to service.
SEC.3. Each and every person who has been bound to service by
contract or indenture in virtue of the laws of illinois Territory 11l'l'Ctofore existing, and in conformity to the provisions of the same, witl}out fraud or collusion, shall be held to a specific performance of their
contracts or indentures; and such negroes and mulattoes as have bCl'n
registered in conformity with the aforesaid laws shall serve out tile
time appointed by said laws: Provided, however, That the childr-:n
hereafter born of such person, negroes, or mulattoes, shall become
free, the males at the age of twenty-one years, the females at the agl'
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Each and every child born of indentured parents

-hall be entered with the clerk of the county in which they reside, by

their owners, within six months after the birth of said child.
ARTICLE

VII

SECTION 1. 1Yhenever two-thirds of the general assembly shall
think it necessary to alter or amend this constitution, they shall
recommendto the electors, at the next election of members to the general assembly, to vote for or against a convention ; and if it shall
appear that a majority of all the citizens of the State, voting for
representatives, have voted for a convention, the general assembly
shall, at their next 'session, call a convention, to consist of as many
membersas there may be in the general assembly, to be chosen in the
samemanner, at the same place, and by the same electors that choose
the general assembly; and which convention shall meet within three
months after said election. for the purpose of revising, altering, or
amending this constitution .
.ARTICLE

VIII

That the general, great, and essential principles of liberty and free
gOYl'rnmel'itmay be recognized and unalterably established, we
declure :
SECTION 1. That all men are born equally free and independent,
nnd huve certain inherent and indefeasible rights; among which arc
tho,.e. of. enjoying' and defending life and liberty. and of acquiring,
possessing,and protecting property and reputation, and of pursuing
their own happiness.
•
SEC'. 2. That all pO\ycr is inherent in the people, and all free gOYcrnments are founded on their authority, and instituted for their
peace,safety, and happiness.
SEC. 3(That all men have a natural and indefeasible right to worshipAlmIghty God according to the dictates of their own consciences;
that no man can of right be compelled to attend, erect, or support any
place of worship, or to maintain any ministry against his consent;
that no human authority can, in, any case whatever, control or interfere with the rights of conscience; and that no preference shall ever
heginn by law to any religious establishments or modes of worship .
. SEC. 4. That no reli~ious test shall ever be required as a qualificn- /
lim.' to any officeor public trust under this State;,)
~EC. 5. That elections shall be free and equal.
~EC. G. That the right of the trial by jury shall remain inviolate.
:-;EV. 7. That the people shall be secure in their persons, houses,
pnpel'S"and possessions from unreasonable searches and seizures; and
that general warrants, whereby an officer may be commanded to
>-(':,,'ch suspected places without evidence of the fact committed, or to
~('lze any person or persons not named, whose offences are not particularly described and supported by evidence, are dangerous to liberty,
::1Ji1 ought not to be granted.
:-;EC. 8. That no freeman shall be imprisoned or disseized of his
fr. vhold, liberties, or privileges, or outlawed or exiled, or in 'any
11I::n!ler
deprived of his life, liberty, or property, but by the judgment
oj 1115 peers or the law of the land.
And all lands which have been
granted as a common to the inhabitants of any town, hamlet, village,
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or corporation, by any pcrtioJl, body politic or corporate, or by nl\~'
gO\'Crlllllcnt. huving powcr to make such grant, shall forever remain
common to the inhabitants of such town, hamlet, village, or corporation; nnd the said commons shall not be leased, sold, or divided IIIlder
any pretence whatever: Provided, however, That nothing in this section shall be so construed as to affect the commons of Cahokia or
Prairie du Pont: Provided also, That the general assembly shall
have power and authority to grant the same privileges to the inhabitants of the said villages of Cahokia and Prairie du Pont as are
hereby granted to the inhabitants of other towns, hamlets, and villages.
SEC. 9. That in all criminal prosecutions, the accused hath a right
to be heard by himself and counsel; to demand the nature and cause
of the accusation against him; to meet the witnesses face to facc; to
have compulsory process to compel the attendance of witnesses in
his favor; and in prosecutions by indictment or information. 3
speedy public trial by an impartial jury of the vicinage ; and that he
shall not be compelled to give evidence against himself,
SEC. 10. That no person shall, for any indictable offence, be proceeded against criminally by information, except in cases arising in
the land or naval forces, or the militia when in actual service, in
time of war, or public danger, by leave of the courts, for oppression
or misdemeanor in office.
SEC. 11. Xo person shall, for the same offence, be twice put in
jeopardy of his life or limb; nor shall any man's property be taken
or applied to public usc, without the consent of his representatives in
the general assembly, nor without just compensation being made
to him.
SEC. 12. Every person within this State ought to find a certain
remedy in the laws for all injuries or 'wrongs which he may reccive
in his person, property, or character; he ought to obtain right and
justice freely, and without being obliged to purchase it, completely
and without denial, promptly and without delay, conformably to the
laws.
SEC. 13. That all persons shall be bailable by sufficient sureties.
unless for capital offences, where the proof is evident or the presmllption great; and the privilege of the writ of habeas corpus shall not '!C
suspended, unless when, in case of rebellion or invasion, the public
safety may require it.
SEC. 14. All penalties shall be proportioned to the nature of the
offence, the true design of all punishment being to reform, not to
exterminate, mankind,
.
SEC. 15. No person shall be imprisoned for debt, unless upon refusal to deliver up his estate for the benefit of his creditors, in such
manner as shall be prescribed by law, or in cases where there is strong
presumption of fraud.
SEC. 16. No ex post facto law, nor any law impairing the \,nlidity
of contracts, shall eyer be made; and no conviction shall work corruption of blood or forfeiture of estate.
~EC. 17: That no person shall be liable to be transported out of
this State for any offence committed within the same.
SEC. 18. That a frequent recurrence to the fundamental principles
of civil government is absolutely necessary to preserve the blessings
of liberty.
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SEC. 19. That the people have a right to assemble together
in a
peaceablemanner to consult for their common good, to instruct their
representatives, and to apply to the general assembly for redress of
"ric\'ances.
'" SEC. 20. That the mode of levying a tax shall be by valuation, so
that every person shall pay a tax in proportion to the value of the
property he or 'she has in Ius or her possession.
.
SEC. 21. That there shall be no other banks or moneved
institutions
ill this State but those already provided by law, except a State bank
nnd its branches, which may be established and regulated by the genernl ussembly of the State as they may think propcr.
SEC. 22. The printing-presses
shall be free to every person who
ruulertukes to examine the proceedings of the general assembly or of
anv branch of governmcnt; and no law shall eyer be made to restrain
theright thereof. The free communication of thoughts and opinions
is onc of the invaluable rights of man, and every CItizen may freely
speak, write, and print on any subject, being responsible for the abuse
of that liberty.
SEC. 23. In prosecutions for the publication of papers investigating
the official conduct of officers, or of men acting in a public capacity,
or where the matter published is proper for public information, the
truth thereof may be given in evidence. And in all indictments for
libels the jury shall have the right of determining both the law and
the fact, under the direction of the court, as in other cases.

SCHEDULE
SECTIOX 1. That no inconveniences may arise from the change of a
territorial to a permanent State government, it is declared by the convention that all rights, suits, actions, prosecutions, claims, and contracts, both as it respects individuals and bodies-corporate, shall continue as if no change had taken place in this government in virtue of
the laws now in force.
'
SfX'. 2. All fines, penalties, and forfeitures due and owing to the
Territory of Illinois shall inure to the use of the State. All bonds
~xe(,lItedto the governor, or to any other officer in his official capacity
In the Territory, shall pass over to the governor or to the officer'>of
the State, and their successors in office, for the use of the State, by him
or by them to be respectively assigned over to the use of those conremeel,as the case may be.
'
SEC, 3. No sheriff or collector of public moneys shall be eligible to
any officein this State, until they have paid over, according to law,
allllloneys which they may have collected by virtue of their respective
~~
. SEC'.4.There shall be elected in each county three county commis~lt<'\,S, for the purpose of. transacting all county business, whose time
o ~l'rnce, power, and duties shall be regulated and defined by law.
SI:('.5. The .gm:ernor, secretary, and' judges, and all other officers
IllldYI' the terr-itorial government, shall continue m the exercise of the
duti« of their respective departments until the said officers are super~('d~'dunder the authority of this constitution.
:->,1':<', G. The governor of this State shall make use of his private seal
UII\I\ a State seal shall be provided.
81;(:. 7. The oaths of officeherein directed to be taken may be admin.
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istered by any justice of the peace until the general assembly shall
otherwise direct.
SEc.8 Apportionment of senators and representatives.s]
SEC. D. The president of the convention shall issue writs of election.
directed to the several sheriffs of the several counties, or in case of the
absence or disability of any sheriff, then to the deputy sheriff, and in
case of the absence or disability of the deputy sheriff, then such writ
to be directed to the coroner, requiring them to cause an election to be
held for governor, lieutenant-governor, Representative to the }lre,ent Congress of the United States, and members to the general assembly, and sheriffs and coroners in the respective counties; such election
to' commence on the third Thursday of September next, and to eontinue for that and the two succeeding days; and which election shall
be conducted in the manner prescribed by the existing election laws
of the Illinois Territory; and the said g.oYernor, lieutenant-governor,
members of the general assembly, sheriffs, and coroners, then dilly
elected, shall continue to exercisethe duties of their respective offices
for the time prescribed by this constitution, and until their successor
or successors are qualified, and no longer.
SEC.10. An auditor of public accounts, an attorney-general, ami
such other officers for the State as may be necessary, may be appointed
by the general assembly, whose duties may be regulated by law.
SEC.11-.It shall be the duty .of the general assembly to enact such
laws as may be necessary and proper to prevent the practice of duelling.
SEC.12. All white male inhabitants above the age of twenty-one
years, who shall be actual residents of this State at the signing of this
constitution shall have a right to vote at the election to be held on the
third Thursday and the two following days of September next.
.
SEC.13. The seat of government for the State shall be at Kaskasloa
until the general assembly shall otherwise provide. The general
assembly, at their first session holden under the authority of this 1.'0/1stitution, shall petition the Congress of the United States to grant to
this State a quantity of land, to consist of not more than four, nor less
than one section, or to give to this State the right of pre-emption ill
the purchase of the said quantity of land; the said land to be situate
on the Kaskaskia River, and, as near as may be, east of the third prlllcipal meridian on said river. Should the prayer of such petition be
granted, the general assembly, at their next session thereafter, -hnll
provide for the appointment of five commissioners to make the f-e1ection of said land so granted; and shall further provide for laying
out a town upon the land so selected; which town, so laid out, shall be
the seat of government of this State for the term of twenty years.
Should, however, the prayer of said petition not be granted, the trelloral assembly shall have power to make such provisions for a permu·
nent seat of government as may be necessary, and shall fix the f':lme
where they may think best.

r

a 'I'his section was changed by the following acts: Laws 1821, (14 Feb.,) If».
Resolution recommending a special session to make a new apportionment. LaWS
1825. 18G. Act in pursuance thereof: Laws 182G, (12 Jan.,) 45; Laws 1~'l1.
(7 Feb.,) 5; Laws 183G, (14 Jan.,) 2GB. Same repealed: R. S., 1845, 455; LaWS
1841, (2G Feb.,) 23; Laws ]843, (3 Feb.,) 10; id., (6 Feb.,) 11. Aets providin::.fllr
special election of senator and representntlves: Laws 1843, 13G. 137. Apporl1on·
ment acts amended: Laws 1845, (21 Feb.,) 51; ta.• (1 Mar ..) 120; id., (15 Jun.,)
. 101; 'id., (23 Jall.,) 107. General act : Laws 1847, (25 Feb.,) ?
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SEC'. 14. Any person of thirty years of age who is a citizen of the
UnitedStates and has resided within the limits of this State two years
nextpreceding his election, shall be eligible to the officeof lieutenantgo\"Crnor;anything in the thirteenth section of the third article of
this constitution contained to the contrary notwithstanding.

RESOLUTION OF CONGRESS-1818

a

Resolutlon declaring the admission of the State of Illinois into the Union

Resolved by the Senate and Ilouse of Representatives
of the United
States of America in (lonqress assembled; That whereas, in pursuance

of an act of Congress passed on the eighteenth day of April, one thousandeight hundred and eighteen, entitled "An act to enable the people
of the Illinois Territory to form a constitution and State government,
and for the admission of such State into the Union, on an equal footing with the original States," the people of said Territory did, on the
twenty-sixth day of August, in the present year, by a convention
called for that purpose, form for themselves a constitution and State
government, which constitution and State government, so formed, is
republican, and in conformity to the principles of the articles of compact between the original States and the people and States in the
territory northwest of the river Ohio, passed on the thirteenth day of
July, one thousand seven hundred and eighty-seven:
Iicsoloed by the Senate and [JOIlSC of Represcntatioes
of the United
States of America in Oongress assembled, That the State of Illinois

shall be one, and is hereby declared to be one, of the United States
of America, and admitted into the Union on an equal footing with
the original States, in all respects whatever .
•\pproved, December 3, 1818.
CONSTITUTION OF ILLINOIS-1848

*b

PREA::IIBLE

We, the people of the State of Illinois, grateful to Almighty God
for the civil, political, and religious liberty which He hath so long
permitted us to enjoy, and looking to Him for a blessing upon our
el\tleavorsto secure and transmit the same unimpaired to succeeding
generations, in order to form a more perfect government, establish
* Yerified by text in Vol, II, pp. 1881-1888 of .. Debates and Proceedings" of
l'on'titutional Convention of 18(1); see note to Constitution of 1870.
~ee .. Journal of the Convention Assembled at Springfield, June 7, 1847, In
111II',nance
of an act of the general assembly of the Statc of Illinois, cntltled
".\11 act to provide for the Call of a Convention" approved February 20, 1847,
rIJI' the purpose of Altering, Amending, 01" Revlslng the Constitution of the Stllte
(·f Illinois. Published by authority of the Convention. Springfield, Lonphler
&; ""alker, Printers, 1847." pp. 514-577.
:-:..e also, the debates In this Convention, reported In the" State Register,"
n 11 l-weekty paper, Nos. 1-36, June 12-Sept. 3, 1847, In the office of the Secretar~"
fir ~tate, Springfield, Illinois .
., l'tatutes at Large, Vol, HI, p. 536.
/.This Constitution was framed by a Conventlon which met June 7, 1847, and
all,i-IllrnedAugust 31, 1847. It was submitted to the people ~Iarch 5, 1848, and
aUopted.

Illinois-1848

986

justice, insure domestic tranquillity, provide for the common defence,
promote the general welfare, and secure the blessings of liberty to
ourselves and our posterity, do ordain and establish this constitution
for the State of Illinois.
ARTICLEI
BOUNDARIES
SECTIOX1. The boundaries and jurisdiction of the State shall be
as follows, to wit: Beginning at the mouth of the ",Yabash Rin'r;
thence up the same, and with the line of Indiana, to the northwe-t
comer of said State; thence east, with the line of the same State, to
the middle of Lake Michigan; thence north, along the middle of said
lake, to north latitude forty-two degrees and thirty minutes; thence
west to the middle of the Mississippi River, and thence down, along
the middle of that river, to its confluence with the Ohio River: awl
thence up the latter river, along its northwestern shore, to tho place
of beginning: Provided, That this State shall exercise such jurisdiction upon the Ohio River as she is now entitled to, or such as lIIay
hereafter be agreed upon by this State and the State of Kentucky.
ARTICLEII
COXCERNIXG
'.rUEDISTRIBUTION
OFTHErOWERSO}' GOVERN)[EX'l'
SECTION1. The powers of the government of the State of Illinois
shall be divided into three distinct departments, and each of thorn
be confided to a separate body of magistracy, to wit: those which
are legislative, to one; those which are executive, to another; and those
which are judicial, to another.
SEC. 2. No person 01' collection of persons, being one of these departments, shall exercise any power properly belonging to either of
the others, except as hereinafter expressly directed 01' permitted, and
all acts in contravention of this section shall be expressly directed
all acts in contravention of this section shall be void.
ARTICLEIII
Ol'

TIlE LEGISLATIVE
DErARTl\IENT

SECTION1. The legislative authority of this State shall be ve:;te~
in a general assembly, which shall consist of a senate and house 0
representatives, both to be elected by the people.
SEC. 2. The first election for senators and representatives shall be
held on the Tuesday after the first Monday in November, one thousand eight hundred and forty-eight; and thereafter, elections for
m~mbers of the general assembly sh~n be !lCld once in t,yo years. 011
the Tuesday next after the first Monday m November, 111 each aJH
every county, at such places therein as may be provided by law.
SEC. 3. No person shall be a representative who shall not haw
attained the age of twenty-five years; who shall not be a citizen of
United States, and thr~ears
an inhabitant of this State; who :-h.fi
not have resided within the limits of the county or district in WlllC}1
he shall be chosen twelve months next preceding his election, if sue 1

tIll
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countv or district shall have been so long erected, but, if not, then
the limits of the county or counties, district or districts, out
1,1
of which the same shall have been taken, unless he shall have been
absent on the public business of the United States or of this State;
I and ,\"110, moreover, shall not have paid a State or county tax.
.
SEC. 4. No person
shall be a senator who shall not have attained
the age of thIrty years; who shall not be a citizen of the United
States, five years an inhabitant
of this State, and one year in the
countv or district in which he shall be chosen immediately
preceding
his election, if such county or district shall have been so long erected,
but, if not, then within the limits of the county or counties, district
or districts, out of which the same shall have been taken, unless he
shall have been absent on the public business of the United States
or of this State, and shall not, moreover, have paid a State or
county tax.
SEC. 5. The senators at their first session herein provided for shall
be divided by lot, as ncar as can be, into two classes.
The seats of
the first class shall be vacated at the expiration
of the second' year,
and those of the second class at the expiration
of the fourth year ;
-o that one-half thereof, as near as possible, may be biennially chosen
forever thereafter.
SEC, G. The senate shall consist of twenty-five
members, and the
house of representatives
shall consist of seventy-five members, until
the population of the State shall amount to one million of souls, when
five members may be added to the house, and five additional members
for e\'ery five hundred
thousand
inhabitants
thereafter,
until the
whole number of representatives
shall amount to one hundred;
after
which the number shall neither be increased nor diminished;
to be
apportioned among the several counties according to the number of
white inhabitants.
In all future apportionments,
where more than
one county shall be thrown into a representative
district, all the representatives to which said counties may be entitled shall be elected by
the entire district .
• ~EC, 7. No person elected to the general
assembly shall receive any
c}\'I1 appointment
within this State, or to the senate of the United
~tates, from the governor,
the governor
and senate, or from the
genpl'al assembly, during the term for which he shall have been
l'lected; and all such appointments,
and all votes given for any such
member for any such office or appointment,
shall be void; nor shall
:lIly. member of the general assembly be interested, either directly or
IIl(hrec.tly, in any contract with the State, .01' any COU!!ty thereof,
a~lthorIzed by any law passed during the time for which he shall
h,1\;('been elected, or durml? one year. after the expiration -thereof,
:-;El'. 8. In the year one thousand
eIght hundred and fifty-five, and
('n'ry tenth year thereafter,
an enumeration
of the inhabitants
of this
~tatl' shall be made in such manner as shall be directed by law; and
HI tilc year eighteen
hundred and fifty, and every tenth year therethe census taken by authority of the Government of the United
tatt'? shall be adopted by the general assembly as the enumeration
of tins State; and the number of senators and representatives
shall,
at t he first rezular session holden after the returns herein provided
foJ' ure made,l;;; apportioned amonz the several counties or districts
to b,· cstablished by law, according bto the number of white inhabitant -.
1

I withi;l

~r('I"
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SEC.9. Senatorial and representative districts shall be composed of
contiguous territory bounded by county lines; and only one senator
allowed to each senatorial, and not more than three representatives to
any representative district: Provided, That cities and towns, containin~ the requisite population, may be erected into separate districts.
tiEc.10. In forming senatorial and representative districts, countirs
containing a population of not more than one-fourth over the existing
ratio, shall form separate districts, and the excess shall be given to the
nearest county or counties not having a senator or representative, as
the case may be, which has the largest white population.
SEC.11. The first session of the general assemblv shall commenceon
the first Monday of January, one thousand eigh(hundred and fortymne; and forever after the general assembly shall meet on the first
Monday of January next ensuing the election of the members thereof,
and at no other period, unless as provided by this constitution.
SEC. 12. The senate and house of representatives, when assembled,
shall each choose a speaker and other officers, (the speaker of the
senate excepted). Each house shall judge of the qualifications and
election of its members, and sit upon its own adjournments. Twothirds of each house shall constitute a quorum; but a smaller number
may adjourn from day to day, and compel the. attendance of absent
members,

SEC. 13. Each house shall keep a journal of its proceedings, and
publish them. The yeas and nays of the members on any question
shall, at the desire of any two of them, be entered on the journals.
SEC. 14. Any two members of either house shall have liberty to
dissent and protest against any act or resolution which they may think
injurious to the public, or to any individual, and have the reasons of
their dissent entered on the journals.
SEC. 15. Each house may determine the rules' of its proceedings,
punish its members for disorderly behavior, and, with the COllCUI'renee of two-thirds of all the members elected, expel a member, hilt
not a second time for the same cause; and the reason for such expulsion shall be entered upon the journal, with the names of the membervoting upon the question.
SEC.16. ,Yhen vacancies shall happen in either house, the goyernol',
or the person exercising the powers of governor, shall issue writs of
election to fill such vacancies.
SEC. 17. Senators and representatives shall in all cases, except
treason, felony, or breach of the peace, be privileged from arrest
dur~ng the session of the general assembly, and in goi!lg and returning
from the same; and for any speech or debate III either house, they
shall not be questioned in arty other place.
.
SEC. 18. Each house may punish, by imprisonment during Its
session, any person, not a member, who shall be guilty of disrespect
to the house, by: any disorderly or contemptuous behavior in t!H'U'
presence: Provided, Such imprisonment shall not, at anyone time,
exceed twenty-four hours.
SEC. 19. The doors of each house, and of committees of the whole,
shall be kept open, except in such cases as, in the opinion of the hou-erequire secrecy. Neither house shall, without the consent of the
other, adjourn for more than two days, nor to any other place than
that in which the tWQ houses shall be sitting.
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SEC.20. The style of the laws of this State shall be: "Be it enacted
of Illinois, represented in the general

by the people of the State
iI,~sembly."

SEC. 21. Bill~ may originate in either house, but may be altered,
amended,or rejected, by the other; and, on the final passage of all
bills,the vote shall be by ayes and noes, and shall be entered on the
iournal; and no bill shall become a law without the concurrence of a
illajorityof all the members elect in each house.
SEC. 22. Bills making appropriations for the pay of the members
andofficersof the general assembly, and for the salaries of the officers
of the government, shall not contain any provision on any other

subject,

,

23. Every bill shall be read on three different days in each
house,unless, in case of urgency, three-fourths of the house, where
suchbill is so depending, shall deem it expedient to dispense with
this rnle; and every bill, having passed both houses, shall be signed
hy the speakers of their respective houses; and no private or local
lawwhich may be passed by the general assembly shall embrace more
than one subject, and that shall be expressed in the title. And no
public act of the general assembly shall take effect or be in force
until the expiration of sixty days from the end of the session at
which the same may be passed, unless, in case of emergency, the
generalassembly shall otherwise direct.
SEC. 24. The sum of two dollars per day, for the first forty-two
days' attendance, and one dollar per day for each day's attendance
thereafter, and ten cents for each necessary mile's travel, going to
and returning from the seat of government, shall be allowed to the
membersof the general assembly, as a compensation for their services,
and no more. The speaker of the house of representatives shall be
allowedthe SUIn of one dollar per day, in addition to his per diem as
SEC.

a mom bor,
SEC. 25. The per diem and mileage allowed to each member of the
g"(,lll'l'al
assembly shall be certified by the speakers of their respective
hon-es, and entered on the journal, and published at the close of each

-csston.
SEC 2(i. No money shall be drawn from the treasury, but in con-equeuccof appropriations made by law; and an accurate statementof the receipts and expenditures of the public moneys shall be
attachedto, and published with, the laws at the rising of each session
of the general assembly. And no person, who has been or may be a
~oII('etoror holder of the public moneys, shall be eligible to a seat v
In either house of the general assembly, nor be eligibfe to any office
of profit or trust in this State, until such person shall have accounted
for. and paid into the treasury, all sums for which he may be
ae('ollutable.
'
, ~J:('.
2i. The house of rcpresentntives shall have the sole power of
~1\]1)('aching;
but a majority of all the members elected must concur
III :111 impeachment.
All impeachments shall be tried by the senate;
and when sitting for that purpose the senators shall be upon oath,
or :lflirmation,to do justice according to law and evidence. No per'011 -hall be convicted without the concurrence of two-thirds of the
tell 'I tors elected.
~J:C. 28. The governor, and other civil officers under this State,

~
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shall be liable to impeachment for any misdemeanor in office; but
.judgment in such cases shall not extend further than to removal from
office, and disqualification to hold any office of honor, profit, or trust
• under this State. The J?arty, whether convicted or acquitted, shall,
nevertheless, be liable to indictment, trial, judgment, and punishment,
according to law.
SEC. 29. No judge of any court of law or equity, secretary of state,
attorney-general, attorney for the State, recorder, clerk of any court
of record, sheriff, or collector, member of either house of Congress,
or person holding any lucrative office under the United States or of
this State-cprovided that appointments in the militia, or justices of
tho peace, shall not be considered lucrative offices-shall have a scat
in tho general assembly; nor shall any person holding any officeof
honor or profit under the Government of the United States hold any
office of honor or profit under the authority of this State.
SEC.30. Every person who shall be chosen or appointed to any office
of trust or profit shall, before entering upon the duties thereof. take
an oath to support the Constitution of the United States, and of this
State, and also an oath of office.
SEC. 31. The general assembly shall have full power to exclude
:from the privilege of electing, or being elected, 'any person convicted
of bribery, perjury, or other infamous crime.
SEC. 32. The general assembly shall have no power to grant
divorces, but may authori~e the courts of justice to grant them for
such cause as may be specified by law: Provided, That such laws be
general and uniform in their operation.
SEC. 33. The general assembly shall never grant or authorize extra
compensation to any public officer, agent, servant, or contractor, after
the service shall have been rendered, or the contract entered into.
SEC. 34. The general assembly shall direct by law in what manner
suits may be brought against the State.
SEC. 35. Tho general assembly shall have no power to authorize
lotteries :for any purpose, nor to revive or extend the charter of the
State bank, or the charter of any other bank heretofore existing in
Y this State, and shall pass laws to prohibit the sale of lotterv-tickets ill
this State.
~
SEC. 36. The general assembly shall have no power to authorize, by
private or special law, the sale of any lands or other real estate
belonging in whole or in part to any individual or individuals.
.
SEC. 37. Each general assembly shall provide for all the appropnstions necessary for the ordinary and contingent expenses of the goyernment until the adjournment of the next regular session, the aggregate
amount of which shall not be increased without a vote of two-thirds of
each house, nor exceed the amount of revenue authorized by law to be
raised in such time: Provided, The State may, to meet casual deficits
or failures in revenue, contract debts never to exceed in the aggregate
I/' fifty thousand dollars; and the moneys thus borrowed shall be
applied to the purpose for which they were obtained, or to repay the
debt thus made, and to no other purpose; and no other debt, except
for the purpose of repelling invasion, suppressing insurrection. or
defending the State in war (for payment of which the faith of the
State shall be pledged) shall be contracted, unless the law Huthol'lZing the same shall, at a. general election, have been submitted to the

,,
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people,and have received a majority of ull the votes cast for memhers of the general assembly at such election.
The general assembly
shall provide for the publication of said law for three months, at
least,before the vote of the people shall be taken upon the same; and
pl'o\'isionshall be made, at the time, for the payment of the interest

annually, as it shall accrue, bv a tax levied for the purpose, or from
other sources of revenue; which law, providing for the payment of
such interest by such tax, shall be irrepealable until such debt be paid:
And prooided. further, That the law levying the tax shall be submitted to the people with the law authorizing the debt to be contracted.
SEC. 38. The credit of the State shall not, in any manner, be givenv
to, or in aid of, any individual, association, or corporation.
SEC. 39. The general assembly shall provide, by law, that the fuel
andstationery furnished for the use of the State, the copying, printing,
binding, and distributing the laws and journals, and all other printing ordered by the general assembly, shall be let, by contract, to the
lowestresponsible bidder; and that no member of the general assembly, or other officer of the State, shall be interested, either directly or
indirectly, in any such contract: Provided, That the general assembly
mayfix: a maximum price.
.
SEC. 40. Until there shall be a new apportionment of senators and
representatives, the State shall be divided into senatorial and representative districts; and the senators and representatives shall be
apportioned among the several districts as follows, viz:
SENATORIAL DISTRICTS a

1. The counties of Alexander, Union, Pulaski, Johnson, Massac,
Pope, and Hardin shall constitute the first senatorial district, and
shall be entitled to one senator.
2. The counties of Gallatin, Saline, 'Williamson, Franklin, and
White shall constitute the second !:enatorial district, and be entitled
to one senator.
3. The counties of Jefferson, "rayne, Marion and Hamilton shall
constitutethe third senatorial district, and be entitled to one senator.
4. The counties of 1Yashington, Perry, Randolph, and Jackson
shall constitute the fourth senatorial district, and be entitled to one
senator.
5. The counties of Saint Clair and Monroe shall constitute the fifth
~enatorialdistrict, and be entitled to one senator. .
G. The counties of Madison and Clinton shall constitute the sixth
senatorial district, and be entitled to one senator.
7. The counties of Christian, Shelby, Montgomery, Bond, and Fayette shall constitute the seventh senatorial district, and be entitled to

om- -enntor,
,k. The counties of Effingham, Jasper, Clay, Richland, Lawrence,

bhrards, and 1Yabash shall constitute the eighth senatorial district,
and be entitled to one senator.
.!l. The counties of Edgar, Clark, and Crawford shall constitute the
nnul, senatorial district, and be ~ntitled to one senator .
apportionment was changed by the following acts: Creating 25 senatorepresentative districts, February 2;, 1854; creating 25 senatorial
an 101representative districts, January 31, 1861.'
.
• a Thi3

~l~
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10. The counties of Vermillion, Champaign, Piatt, Moultri«, Coles
and Cumberland shall constitute the tenth senatorial district, and ~
entitled to one senator.
11. The counties of Tazewell, McLean, Logan, De Witt, and Macon
shall constitute the eleventh senatorial district, and be entitled to one
senator.
12. The counties of Sangamon, Menard, and Mason shall constitute
the twelfth senatorial district, and be entitled to one senator.
13. The counties of Macoupin, Jersey, Greene, and Calhoun shall
constitute the thirteenth senatorial district, and be entitled to one
senator.
14. The counties of Morgan, Scott, and Cass shall constitute the
fourteenth senatorial district, and be entitled to one senator.
15. The counties of Adams and Pike shall constitute the fifteenth
senatorial district, and be entitled to one senator.
16. The counties of McDonough, Schuyler, Brown, and Highland
shall constitute the sixteenth senatorial district, and be entitled to one
senator.
17. The counties of Hancock and Henderson shall constitute the
seventeenth senatorial district, and be entitled to one senator.
18. The counties of Fulton and Peoria shall constitute the
eighteenth senatorial district, and be entitled to one senator.
19. The counties of Rock Island, Henry, Mercer, 1Varren, Knox,
and Stark shall constitute the nineteenth senatorial district, and be
entitled to one senator.
20. The counties of La Salle, Bureau, Putnam, Marshall, Wood·
ford, Livingston, and Grundy shall constitute the twentieth senatorial district, and be entitled to one senator.
21. The counties of Du Page, Kendall, 1Yill, and Iroquois shall COIlstitute the twenty-first senatorial district, "and be entitled to one
senator.
22. The counties of Ogle, Lee, De Kalb, and Kane shall constitute
the twenty-second senatorial district, and be entitled to one senator:
23. The counties of Jo Daviess, Stephenson, Carroll, and Wlllt~sides shall constitute the twenty-third senatorial district, and be entitled to one senator.
24. The counties of McHenry, Boone, and 1Yinnebago shall constitute the twenty-fourth senatorial district, and be entitled to one
senator.
.
25. The counties of Cook and Lake shall constitute the twenty-fifth
senatorial district, and be entitled to one senator.
REPRESENTATIVE DISTRICTS'

1. The counties of. Union, .4lexander, and Pulaski shall constitute
the first representative district, and be entitled to one representatire.
. 2. The counties of Massac, Pope, and Hardin shall constitute the
second representative district, and be entitled to one representative ..
3. The counties of Gallatin and Saline shall constitute the third
representative district, and be entitled to one representative.
4. The counties of Johnson and 1Villiamson shall constitute the
fourth representative district, and be entitled to one representative.
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5. The counties of Jackson and Franklin shall constitute the fifth
representative district, and be entitled to one representative.
6. The counties of Marion, Jefferson, Wayne, and Hamilton shall
constitute the sixth representative district, and be entitled to three
representatives: Provided, That no county in said district shall have
more than one of said representatives, and the county from which a
senator shall be selected shall not be entitled to a representative residing in said county.
7. The county of White shall constitute the seventh representative
district, and be entitled to one representative.
S. The counties of Wabash and Edwards shall constitute the eighth
representative district, and be entitled to one representative.
9. The counties of Lawrence and Richland shall constitute the
ninth representative district, and be entitled to one representative.
10. The counties of Crawford and Jasper shall constitute the tenth
representative district, and be entitled to one representative.
11. The county of Coles shall constitute the eleventh representative
district, and be entitled to one representative.
12. The county of Clark shall constitute the twelfth representative
district, and be entitled to one representative.
13. The counties of Cumberland, Effingham, and Clay, shall constitute the thirteenth representative district, and be entitled to one representative,

1·1.The county of Fayette shall constitute the fourteenth representative district, and be entitled to one representative.
Hi. The counties of Montgomery, Bond, and Clinton shall constitute the fifteenth representative district, and be entitled to two representatives,
16. The counties of 'Vashington and Perry shall constitute the sixteenth representative district, and be entitled to one representative.
Ii. The ~ou~ty of Randolph shall constitute the seventeenth representativodistrict, and be entitled to one representatIve.
IS. The county of Monroe shall constitute the eighteenth representative district, and be entitled to one representative.
Hl. The county of Saint Clair shall constitute the nineteenth representative district, and be entitled to two representatives.
20. The county of Madison shall constitute the twentieth representative district, and be entitled to two representatives.
21. The county of Macoupin shall constitute the twenty-first representatiYedistrict, and be entitled to one representative.
22. The counties of Jersey and Greene shall constitute the twentysecond representative district, and be entitled to two representatives.
:!3. The county of Scott shall constitute the twenty-third representative district, and be entitled to one representative.
24. The county of Morgan shall constitute the twenty-fourth represeutative district, and be entitled to two representatives.
:!5. The counties of Cass and Menard shall constitute the twentyfifth representative district, and be entitled to one representative.
26. The county of Sangamon shall constitute the twenty-sixth reprp;..cntativedistrict, and be entitled to two representatives.
-it. The counties of Mason and Logan shall constitute the twenty-vventl, representative district, and be entitled to one representative.
- ,
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28. The county of Tazewell shall constitute the twenty-eighth representative district, and be entitled to one representative.
29. The counties of Mel.ean and De 'Witt shall constitute the
twenty-ninth representative district, and be entitled to one rep. resentative.
30. The county of Vermillion shall constitute the thirtieth representative district, and be entitled to one representative.
31. The county of Edgar shall constitute the thirty-first representative district, and be entitled to one representative.
32. The counties of Champaign, Piatt, Moultrie, and Macon shall
constitute the thirty-second representative district, and be entitled to
one representative.
33. The counties of Shelby and Christian shall constitute the
thirty-third representative district, and be entitled to one represent~~
34. The counties of Pike and Calhoun shall constitute' the thirtyfourth representative district, and be entitled to two representatives.
35. The counties of Adams, Highland, and Brown shall constitute
the thirty-fifth representative district, and be entitled to three representatives.
36. The county of Schuyler shall constitute the thirty-sixth representative district, and be entitled to one representative.
37. The county of Hancock shall constitute the thirty-seventh rep·
resentative district, and be entitled to two representatives.
38. The county of McDonough shall constitute the thirty-eighth
representative district, and be entitled to one representative.
39. The county of Fulton shall constitute the thirty-ninth representative district, and be entitled to two representatives.
40. The county of Peoria shall constitute the fortieth representative district, and be entitled to one representative.
.
41. The county of Knox shall constitute the forty-first representative district, and be entitled to one representative.
42. The counties of Mercer, 1Yarren, and Henderson shall constitute the forty-second representative district, and be entitled to two
representatives.
43. The counties of Rock Island, Henry, and Stark shall constitute
the forty-third representative district, and be entitled to one representative.
44. The counties of Whitesides and Lee shall constitute the fortyfourth representative district, and be entitled to one representative.
45. The counties of Carroll and Ogle shall constitute the forty-fifth
representative district, and be entitled to one representative.
46. The counties of Jo Daviess and Stephenson shall constitute the
forty-sixth representative district, and be entitled to two representatives.
47. The county of Winnebago shall constitute the forty-seventh
representative district, and be entitled to one representative. .
48. The counties of Putnam, Marshall, and 1Yoodford shall eonstitute the forty-eighth representative district, and be entitled to one
representative.
49. The counties of La Salle, Grundy, Livingston, and Bureau sh:111
constitute the forty-ninth representative district, and be entitled to
two representatives.
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50. The counties of Du Page, Kendall, Will, and Iroquois shall
constitute the fiftieth representative district, and be entitled to three
representatives.
51. The counties of Kane and De Kalb shall constitute the fiftyfirst representative district, and be entitled to two representatives.
52. The counties of Boone and :McHenry shall constitute the fiftysecondrepresentative district, and be entitled to two representatives.
53. The county of Lake shall constitute the fifty-third representative district, and be entitled to one representative.
54. The county of Cook shall constitute the fifty-fourth representutive district, and be entitled to two representatives.
SEC. 41. Until the general assembly shall otherwise provide, the
clerks of the county commissioners' courts in each of the aforesaid
senatorial districts, and in such of the representative districts as may
becomposed of more than one county, shall meet at the county-seat of
the oldest county in said district, within thirty days next after any
election for senator or representative therein, for the purpose of comparing and canvassing the votes given at such election; and the said
clerks shall in all other respects conform to the laws on the subject in
forceat the time of the adoption of this constitution.
AUTICLE
OF THE
SECTIOX

EXECUTl\'E

IV
DEPART)IEXT

1. The executive power of the State shall be vested in a

governor.
SEC. 2. The first election of governor shall be held on Tuesdav next
after the first Monday in November, A. D. 1848; and the next election shall be held on Tuesday next after the first Monday of Novembel',A. D. 1852; and thereafter an election for governor shall be held
oncein four years, on Tuesday next after the first Monday of November, The governor shall be chosen by the electors of the members of
till' general assembly, at the same places and in the same manner that
they shall, respectively, vote for members thereof. The returns for
p\'ery election of governor shall be sealed up, and transmitted to the
seat of government, by the returning officers, directed to the speaker
of the house of representatives, who shall open and publish them in
the presence of a majority of the members of each house of the genoral assembly. The person having the highest number of votes shall
Itl' governor; but if two or more be equal and highest in votes, then one
of them shall be chosen governor by joint ballot of both houses of
the general assembly. Contested ei~ctions shall be determined by
hoth houses of the general assembly, III such manner as shall be pre-cribed by law.
SEC. 3. The first governor shall enter upon the duties of his office
on the second Monday of January, A. D. 1849, and shall hold his
ofliceuntil the second Monday of January, A. D. 1853, and until hiS
Sl1ccessorshall have been elected and qualified; and thereafter the
g""ernor shall hold his office for the term of four years, and until
his successor shall have been elected and qualified; but he shall not
Ilt~eligible to such officemore than four years in. any term of eight
ypars, nor to any other office until after the expiration of the term
fdl' which he was elected.
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SEC.4. No person, except a citizen of the United States, shall be
eligible to the officeof governor; nor shall any person be eligible to
that office,who shall not have attained the age of thirty3i~e years,
and been ten ye:rrs a resident of this State, and fOllrteen years a citizen of the United States.
SEC. 5. The governor shall reside at the seat of government, and
receive a salary of fifteen hundred dollars per annum, which shall
not be increased or diminished; and he shall not, during the time for
which he shall have been elected, receive any emolument from the
United States, or either of them.
SEC.G. Before he enters upon the duties of his office,he shall take
the following oath or affirmation, to wit: " I do solemnly swear [or
affirm] that I will faithfully execute the duties appertaining to the
officeof governor of the State of Illinois; and will, to the best of my
ability, preserve, protect, and defend the constitution of this.State:
and will also support the Constitution of the United States."
SEC. 7. He shall, from time to time, give the' general assembly
information of the seat of the government, and recommend to their
consideration such measures as he shall deem expedient.
SEC. 8. The governor shall have power to grant reprieves, commutations, and pardons, after conviction, for all offences, except
treason and cases of impeachment, upon such conditions and with
such restrictions and limitations as he may think proper, subject to
such regulations as may be provided by law, relative to the manner
of applying for pardons. Upon conviction for treason, he shall have
power to suspend the execution of the sentence, until the case shall be
reported to the general assembly at its next meeting, when the general
assembly shall pardon the convict, commute the sentence, direct the
execution thereof, or grant a further reprieve. He shall, biennially,
communicate to the general assembly each case of reprieve, commutation, or pardon granted, stating the name of the convict, the crime
for which he was convicted, the sentence and its date, and the date of
commutation, pardon, or reprieve.
.
SEC.9. He may require information in writing from the officersJll
the executive departments, upon any subject relating to the duties of
their respective offices,and shall take care that the laws be faithfully
executed.
SEC.10. He may, on extraordinary occasions, convene the gcncral
assembly by proclamation, and shall state, in said proclamation, the
purpose for which they are to convene; and the general assembly
shall enter on no legislative business except that for which they were
specially called together.
SEC.n. He shall be commander-in-chief of the army and navy of
this State, and of the militia, except when they shall be called into
the service of the United States.
SEC.12. The governor shall nominate, and by and with the adder
_ and consent of the senate (a majority of all the senators concurri~lg)
appoint, all officers whose officesare established by this constitut 1011.
or which may be created by law, and whose appointments are not
otherwise provided for; and no such officer shall be appointed or
elected by the general assembly.
SEC.13. In case of disagreement between the two houses with respeet to the time of adjournment, the governor shall have power to
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adjourn the general assembly to such' time as he thinks proper:
Provided, It be not to a period beyond the next constitutional meeting
of the same.
SEC. 14. A lieutenant-governor shall be chosen at every election of
gowrnor in the same manner, continue in officefor the same time, and
possess the same qualifications. In voting for governor and lieutenant-governor, the electors shall distinguish whom they vote for as
governor, and whom as lieutenant-governor.
SEC. 15. The lieutenant-governor shall, by virtue of his office, be
speaker of the senate, have a right, when in committee of the whole,
to debate and vote on all subjects, and, whenever the senate are
equally divided, to give the casting vote.
SEC. IG. "Whenever the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as speaker of the
senate, the senators shall elect one of their own number as speaker
for that occasion; and if, during the vacancy of the officeof governor,
the lieutenant-governor shall be impeached, removed from office,refuse to qualify, or resign, or die, or be absent from the' State, the
speaker of the senate shall, in like manner, administer the government.
SEC. 17. The lieutenant-governor, "while he acts as speaker of the
senate, shall receive for his services the same compensation which
shall, for the same period, be allowed to the speaker of the house of
representatives, and no more.
SEc.lS. If the lieutenant-governor shall be called upon to administer the government, and shall, while in such administration, resign,
dip, or be absent from the State, during the recess of the general
assembly, it shall be the duty of the secretary of state, for the time
being, to convene the senate for the purpose of choosing a speaker.
SEC. 19. In case of impeachment of the governor, his absence from
the.State, or inability to discharl?e the duties of his office,the powers,
duties, and emoluments of the officeshall devolve upon the lieutenantgovernor; and in case of his death, resignation, or removal, then upon
the speaker of the senate for the time being, until the governor, ab~ell~or impeached, shall return or be acquitted; or until the disqualification or inability shall cease; or until 14 new governor shall be
elected and qualified.
~EC. 20. In case of a vacancy in the officeof governor, for any other
calise than those herein enumerated, or in case of the death of the
gon'rnor-elect before he is qualified, the powers, duties, and emoluIIlPlItsof the office shall devolve upon the lieutenant-governor, or
~I)('akerof the senate, as above provided, until a new governor be
eh:ted and qualified.
St:c.21. Every bill which shall have passed the senate and house of
J'(']>resentativesshall, before it becomes a law, be presented to the
~{J\'e~·nor;.
if ~e approve, he shall sign it; but if not, he shallreturn
It. with Ius objections, to the house In which IS shall have originatcd ;
anr]the said house shall enter the objections at large on their journal,
~llt! proceed to reconsider it. If, after such reconsideration, a majorIt,'" of the members elected shall agree to pass the bill, [t shall be sent,
~~I:!."etI~er
with the. objections, .to the other house, .by. which it shall
.IL(·\\,lsebe reconsidered ; and If approved by a majority of the memI)(·t·~ elected, it shall become a law, notwithstanding the objections"of
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the governor; but in all such cases the votes of both .houses shall be
determined by yeas and nays, to be entered on the Journal of each
house respectively, If any bill shall not be returned by the governor
within ten days (Sundays excepted) after it shall have been presented to him, the same shall be a law, in like manner as if he had
signed it, unless the general assembly shall, by their adjournment,
prevent its return, in which case the said bill shall be returned on the
first day of the meeting of the general assembly, after the expiration
of said ten days, or be a law.
SEC. 22. .There shall be elected by the qualified electors of this
State, at the same timc of the ~election for governor, a secretary of
II state, whose term of office shall be the same as that of the governor,
who shall keep a fair register of the official acts of the governor, and,
when required, shall lay the same, and all papers, minutes, and
vouchers, relative thereto, before either branch of the general assembly, and shall perform such other duties as shall be assigned him by
law, and shall receive a salary of eight hundred dollars per annum,
and no more, except fees: Provided, That if the office of secretary of
state shonld be vacated by death, resignation, or otherwise, it shall
be the duty of the governor to appoint another, who shall hold his
office until another secretary shall be elected and qualified .
.t SEC. 23. There shall be chosen, by the qualified electors throughout
the State, an auditor of public accounts, who shaliliOld his officefor
the term of t~rs,
and until his successor is qualified, and whose
duties shall be regulated by law, and who shall receive a salary.
exclusive of clerk-hire, of one thousand dollars per annum for his
services, and no more.
'" SEC.24. There shall be elected, by the qualified electors throughout
the State, a .State tr~surer, who shall hold his office for two years,
and until his successor is qualified; whose duties may be regulated
by law, and who shall receive a salary of eight hundred dollars per
annum, and no more.
.
SEC. 25. All grants and commissions shall be sealed with the great
seal of state, signed by the governor or person administering the government, and countersigned by the secretary of state.
SEC. 26. The governor and all other civil officers shall be liable to
impeachment for misdemeanor in office, during their continuance in
office, and for two years thereafter.
ARTICLEV
OF

THE JUDICIARYDEPARTIIENT

SECTION1. The judicial power of this State shall be, and is hereby,
vested in one supreme court, in circuit courts, in county courts, an?
in justices of the peace: Provided, That inferior local courts, of cin!
and criminal jurisdiction, may be established by the general asselllb!~'
in the cities of this State, but such courts shall have a uniform organIzation and jurisdiction in such cities.
SEC. 2. The supreme court shall consist of three judges, two of
whom shall form a quorum; and the concurrence Ottwo of said judges
shall in all cases be necessary to a decision.
SEC. 3. The State shall be divided into three grand divisiC!D~,.
as
nearly equal as may be, and the qualified electors of each. dIVISIOn
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shall ~
one of the said judges for the term of nine years: Prorided, That after the first election of such judges, the general assembly may have the power to provide by law for their election by the
wholeState, or by-divisions, as they may deem most expedient.
SEC. 4. The officeof one of said judges shall be vacated, after the
first election held under this article, in three years; of one, in six
Years;and of one, in nine years; to be decided by lot, so that one of
~aidjudges shall be elected once in every three years. The judge
having the longest term to serve shall be the first chief-justice; after
which,the judge having the oldest commission shall be chief-justice.
SEC. 5. The supreme court may have original jurisdiction in cases
relative to the revenue, in cases of mandamus, habeas corpus, and in
such cases of impeachment as may be by law directed to be tried
beforeit, and shall have appellate jurisdiction in all other cases.
SEC. 6. The supreme court shall hold one term annually in each of the aforesaid grand divisions, at such time and place, in each of said
divisions,as may be provided for by law.
SEc.7. The State shall be divided into nine judicial districts, in
each of which one circuit judge shall be ~lecte~ by the qualified
electorsthereof, who shall hold Ius officefor the term of SIX years, and
until his successor shall be commissioned and qualified: Provided,
That the general assembly may increase the number of circuits to meet
the future exigencies of the State.
SEC. 8. There shall be two or more terms of the circuit court held
annually in each county of this State, at such times as shall be provided by law; and said courts shall have jurisdiction in all cases at
law and equity, and in all cases of appeals from all inferior courts.
SEC. 9. All vacancies in the supreme and circuit courts shall be
filled by the election as aforesaid: Provided, however, That if the
unexpired term does not exceed one year, such vacancy may be filled
by executive appointment.
SEC. 10. The judges of the supreme court shall receive a salary of
twelv«hundred dollars per annum, payable quarterly, and no more.
Thejudges of the circuit courts shall receive a salary of one thousand
dollars per annum, payable. quarterly, and no more. The judges of
the supreme and circuit courts shall not be eligible to any other office
or public trust, of profit, in this State or the United States, during
theterm for which they are elected, nor for one year thereafter. All
votes :for either of them for any elective office, (except that of judge
of the supreme or circuit courts.) given by the general assembly, or
the people, shall be void.
'
SEc.H. No person shall be eligible to the office of judge of any
courtof this State who is not a citizen of the United States, and who
~~lall not have resided in this State five years next preceding his election, and who shall not for two years next preceding his election
ha\1' resided in the division, circuit, or county in which he shall be
pIt·(·l!·d; nor shall any person be elected judge of the supreme court who
shn IIbe, at the time of his election, under the age of thirty-five years;
and no person shall be eligible to the office of judge of the circuit
Cou.rtuntil he shall have attained the age of thirty years. .
~t:(·.12. For any reasonable cause, to be entered on the Journals of
cad! house, which shall not be a sufficient ground for impeachment,
totl. justices of the supreme court and judges of the circuit court shall
e removed from office, on the vote of two-thirds of th~ members
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elected to each branch of the general assembly: Provided always,
That no member of either house of the general assembly shall be eligible to fill the vacancy occasioned by such removal : Provided also,
That no removal shall be made unless the justice or judge complained
of shall have been served with a coPY of the complaint against him,
and shall have an opportunity of being heard in Ius defence.
SEC.13. The first election for justices of the supreme court and
judges of the circuit courts shall be held on the first Monday of
September, 1848.
•
SEC.14. The second election for one justice of the supreme court
shall be held on the first Monday of June, 1852; and every three years
thereafter an election shall be held for one justice of the supreme
court.
SEC.15. On the first Monday of June, 1855, and every sixth year
thereafter, an election shall be held for judges of the circuit courts:
Provided, 'Yheneyer an additional circuit is created, such provision
may be made as to hold the second election of such additional judge
at the regular elections herein provided.
SEC.1G. There shall be in each county a court to be called a county
court.
SEC.17. One county judge shall be elected by the qualified voters of
each county, 'who shall hold his office for four years, and until his
successor is elected and qualified.
SEC.18. The jurisdiction of said court shall extend to all probate
and such other jurisdiction. as the general assembly may confer in
civil cases, and such criminal cases as may be prescribed by law,
where the punishment is by fine only, not exceeding one hundred
dollars.
SEC.1!). The county judge, with such justices of the peace in each
county as may be designated by law, shall hold terms for the transaction of county business, and shall perform such other duties as the
general assembly shall prescribe: Provided, The general assembly
may require that two justices, to be chosen by the qualified electors
of each county, shall sit with the countv judge in all cases; and there
shall be elected, quadrennially, in each~county, a clerk of the county
court, who shall be ex-officio recorder, whose compensation shall be
:fees: Provided, The general assembly may, by law, make the clerk of
the circuit court ex-officio recorder, in lieu of the county clerk.
SEC.20. The general assembly shall provide for the compensation
of the county judge.
SEC.21. The clerks of the supreme and circuit courts, and State's
attorneys, shall be elected at the first special election for judges. The
second election for clerks of the supreme court shall be held on the
first Monday of June, 1855, and every sixth year thereafter. The
second election for clerks of the circuit courts and State's attornevs
shall be held on Tuesday next after the first Monday of November,
1852, and every fourth year thereafter.
SEC.22. All judges and State's attorneys shall be commissioned by
the governor.
.
SEC.23. The election of all officers,and the filling of all vacancies
that may happen by death, resignation, or removal, not otherwi-e
directed or provided for by this constitution, shall be made in such
a manner as the general assembly shall direct: Provided, That no
such officer shall be elected by the general assembly.
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SEC. 24. The general assembly may authorize the judgments,
decrees,and decisions of any local mferior court of record, of original,
civil, or criminal jurisdiction, established in a city, to be removed,
for revision, directly into the supreme court.
SEC.25. County judges, clerks, sheriffs, and other county officers,
for wilful neglect of duty, or misdemeanor in office, shall be liable to
presentment or indictment by a grand jury, and trial by a petit jury,
and, upon conviction, shall be removed from office.
SEC.~6. All process, writs, and other proceedings shall run in the
name of "The people of the State of Illinois." All prosecutions
shall be carried on " In the name and by the authority of the ,I?eople
of the State of Illinois," and conclude, "Against the peace and dignity
of the same."
SEC.2i. There shall be elected in each county in this State, in such
districts as the general assembly may direct, by the qualified electors
thereof, a competent number of justices of the peace, who shall hold
their officesfor the term of four years, and until their successors shall
have been elected and qualified, and who shall perform such duties,
receive such compensation, and exercise such jurisdiction as may be
prescribed by law.
SEC.28. There shall be elected in each of the judicial circuits of
this State, by the qualified electors thereof, one State's attorney, who
shall hold his office for the term of four years, and until his successor
shall be commissioned and qualified, who shall perform such duties
and receive such compensation as may be prescribed by law: Provided,
That the general assembly may hereafter provide by iaw for the election, by the qualified voters ofeach county in this State, of one county
attorney for each county, in lieu of the State's attorneys provided for
in this section; the term of office, duties, and compensation of which
county attorneys shall be regulated by law.
SEC.29. The qualified electors of each county in this State shall
r]rct a clerk of the circuit court, who shall hold his office for the term
of four years, and until his successor shall have been elected and
qualified, who shall perform such duties and receive such compensation as may be prescribed by law. The clerks of the supreme court
shall be elected, in each division, by the qualified electors thereof, for
til(> term of six years, and until their successors shall have been elected
and qualified, ,,:hose duties and compensation shall be provided by law.
~EC.30. The first grand division for the election of judges of the
,nprcme court shall consist of the counties of Alexander, Pulaski,
~Ia~;;;ac,
Pope, Hardin, Gallatin, Saline, "Williamson, Johnson, Union,
.Jackson, Randolph, Perry, Franklin, Hamilton, 'White, \Yabash,
Edward~, \Yayne, Jefferson, \Yashington, Monroe, Saint Clair, Clint?l1.)Ial'lon, Clay, R.ichland, Lawrence, Crawford, Jasper, Effingham,
byl'tte, Bond, Madison, Jersey, and Calhoun.
The second grand division shall consist of the counties of Ed~ar,
('oil'S, ~IoultrlC, Shelby, Montgomery,
Macoupin, Greene, PIIm,
~\clallls, Highland, Hancock, l\IcDonough, Schuyler, Brown, Fulton,
CIa 'on, Cass, Mox:g~n, Scott, _:Sangamon, Christian, Macon, Piatt,
nIl:, mp:ugn, Vermilhon,
De W Itt, Logan, Menard, Cumberland, and
\.In dea

18~_~I('LeanCounty

WIlS

added to the second division b~' the act of February

16,
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The third grand division shall consist of the counties of Henderson,
'Warren, Knox, Peoria, Tazewell, 'Voodford, :McLean, Livingston
Iroquois,
Grundy, Kendall, La Salle, Putnam, Marshall, Stark;
Bureau, Henry, Mercer, Rock Island, 'Yhitesides, Lee, Carroll, Jo
Daviess, Stephenson, 'Yinnebago, Ogle, De Kalb, Boone, Kane, McHenry, Lake, Cook, and Du Page.
SEC. 31. The terms of the supreme court for the first division shall
be held at Mount Vernon, in Jefferson County; for the second division, at Springfield, in Sangamon County; for- the third division,
at Ottawa, in La Salle County; until some other place in either division is fixed by law.
.
SEC. 32. Appeals and writs of error may be taken from the circuit
court of any county to the supreme court held in the division which
includes such county, or, with the consent of all the parties in the
cause, to the supreme court in the next adjoining division.
SEC. 33. The foregoing districts may, after (he taking of each census
by the State, be altered, if necessary, to equalize the said districts in
population; but such alteration shall be. made by adding to such district such adjacent county or counties as will make said district
nearest equal in population: Provided, No such alteration shall affect
the office of any judge then in office.

"Till,

ARTIcr,E VI
ON ELECTIONS
ANDTHE mGHT QI,' SU}'}'RAGE
SECTION1. In all elections every white male citizen above the age
of twenty-one years, having resided in the State one year next preceding any election, shall be entitled to vote at such election; and
every white male inhabitant of the age aforesaid who may be a resident of the State at the time of the adoption of this constitution shall
have the right of voting as aforesaid; but no such citizen or inhabitant shall be entitled to vote except in the district or county in which
he shall actually reside at the time of such election.'
SEC. 2. All votes shall be given by ballot.
SEC. 3. Electors shall in all cases, except treason, felony, or breach
of the peace, be privileged from arrest during their attendance at
elections, and in going to and returning from the same.
SEC. 4. No elector shall be obliged to do militia duty on the days of
election, except in time of war or public danger.
.
SEC. 5. No elector shall be deemed to have lost his residence in this
State by reason of his absence on the business of the United States or
of this State.
SEC. 6. No soldier, seaman, or marine, in the Army or Navy of the
United States, shall be deemed a resident of this State in consequence
of being stationed at any military or naval place within the same.
~EC. 7. N? .person. ~hall be elected or .appointed to aI?-Yoffice in
tlus State, CIYlI or military, who IS not a citizen of the Umted States,
and who shall not have resided in this State one year next before the
election or appointment.
SEC. 8. The general assembly shall have full power to pass laws
excluding from the right of suffrage persons convicted of infamous
crnnes,
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9. The general elections shall be held on the Tuesday next

after the first Monday of November, biennially, until otherwise pro-

vided by law.•
VII

ARTICLE

OF COU:NTIES
SECTION 1. No new county shall be formed or established by the
general assembly, which will reduce the county or counties, or either
of them, from which it shall be taken, to less contents than four hundred square miles; nor shall any county be formed of less contents;
nor shall any line thereof pass within less than ten miles of any
county-sentof the county or counties proposed to be divided.
SEC. 2. No county shall be divided, or have any part stricken therefrom, without submitting the question to a vote of the people of the
county, nor unless a majority of all the legal voters of the county
roting'on the question shall vote for the same.
SEC. 3. All territory which has been or may be stricken oft', by
legislative enactment, from any organized county or counties, for the
purpose of forming a new county, and which shall remain unorganized after the period provided for such organization, shall be and
remain a part of the county or counties from which it was originally
taken, for all purposes of county and State government, until otherwiseprovided by law.
SEC. 4. There shall be no territory stricken from any county unless
a majority of the voters living in such territory shall petition for
such division ; and no territory shall be added to any county without
the consent of a majority of the voters of the county to which it is
proposed to be added.
SEC. 5. No county-seat shall be removed until the point to which it
is proposed to be removed shall be fixed by law, and a majority of
the yotel'S of the county shall have voted in favor of its removal to
such point.
SEC. G. The general assembly shall provide, by a general law, for a
township organization, under which any county may organize whenevera majority of the voters of such county, at any general election,
shall so determine; and whenever any county shall adopt a township
organization, so much of this constitution as provides for the management of the fiscal concerns of the said county by the county court
maybe dispensed with, and the affairs of said county may be transactpdin such manner as the general assembly may provide.
SEC. 7. There shall be elected in each county in this State, by the
qualified electors thereof, a sheriff, who shall hold his office for the
tern: of-two years, and until his successor shall have been elected and
qualified: Provided, No person shall be eligible to the said officemore
than once in four years.
ARTICLE

VIII

)ULITIA

~'BCTION 1. The militia of the State of Illinois shall consist of all
fr!'f' male able-bodied persons (negroes, mulattoes, and Indians
eXct'pted)resident of the State, between the ages of eighteen and
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forty-five years, except such persons as now are or hereafter may be
exempted by the laws of the United States or of this State, and Hhall
be armed, equipped, and trained as the general assembly may provide by law.
SEC. 2. No person or persons conscientiously scrupulous of bearinn
arms shall be compelled to do militia duty in time of peace, prO\-ided
such person or persons shall pay an equivalent for such exemption.
SEC. 3. Company, battalion, and regimental officers, staff-officers
excepted, shall be elected by the persons composing their several companies, battalions, and regiments.
SEC.4. Brigadier and major generals shall be elected by the oflicers
of their brigades and divisions, respectively.
SEC. 5. All militia officers shall be commissioned by the governor,
and may hold their commissions for such time as the legislature IIlay
provide.
SEC. 6. The militia shall in all cases, except treason, felony, or
breach of the peace, be privileged from arrest during their attendance at musters and election of officers, and in going to and returning
from the same.
ARTICLEIX
O}<'THE RE,'ENUE
SECTION1. The general assembly may, whenever they shall deem
it necessary, cause to be collected from all able-bodied free white
male inhabitants of this State, over the age of twenty-one years and
under the age of sixty years, who are entitled to the right of suffrage,
a capitation-tax of not less than fifty cents nor more than one dollar
each.
SEC. 2. The general assembly shall provide for levying a tax by
valuation, so that every person and corporation shall pay a tax in
proportion to the value of his or her property; such value to be
ascertained by some person or persons to be elected or appointed in
such manner as the general assembly shall direct, and not otherWIse;
but the general assembly shall have power to tax pedlers, auctioneers,
brokers, hawkers, merchants, commission-merchants, show-men, jugglers, innkeepers, grocery-keepers, toll bridges and ferries, and personsusing and exercising franchises and privileges in such manner as they
shall from time to time direct.
SEC. 3. The property of the State and counties, both real and
personal, and such other property as the general assembly may deem
necessary for school, religious, and charitable purposes, may be exempted from taxation.
.
SEC. 4. Hereafter no purchaser of any land or town-lot, at any
sale of lands or town-lots, for taxes due either to this State, or any
county, or incorporated town or city within the same; or at any sale
for taxes or levies authorized by the laws of this State, shall he
entitled to a deed for the lands or town-lots so purchased until he or
she shall have complied with the following- conditions, to wit: :-;llch
purchaser shall serve, or cause to be served, a written notice of -uch
purchase on every person !n possession ?f such land OF towlI-lot,
three months before the expiration of the time of redemption 011 ouch
sale; in which noti.ce .he shall state when he purchased the land °d
town-lot, the description of the land or lot he has purchased, all
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when the time of redemption will expire. In like manner he shall
serveon the person or persons in whose name or names such land or
lot is taxed a similar written notice, if such person or persons shall
residein the county where such land or lot shall be situated; and in
the event that the person or persons in whose name or names the land
or lot is taxed do not reside in the county, such purchaser shall publish such notice in some newspaper printed in such county; and if
no newspaper is printed in the county, then in the nearest newspaper
that is published in this State to the county in 'which such lot or
land is situated; which notice shall be inserted three times, the last
time not less than three months before the time of redemption shall
expire. Eyery such purchaser, by himself or agent, shall, before he
-hull be entitled to a deed, make an affidavit of having complied with
the conditions of this section, stating particularly the facts relied on
as such compliance; which affidavit shall be delivered to the person
authorized by law to execute such tax-deed, and which shall by him
be filed with the officer having custody of the records of lands and
lots sold for taxes, and entries of redemption in the county where
suchland or lot shall lie, to be by such officer entered on the records
of his office and carefully preserved mnong the files of his. office;
and which record or affidavit shall be prima-facie evidence that such
noticehas been ·given. Any person swearing falsely in such affidavit
shall be deemed guilty of perjury, and punished accordingly. In
case any person shall'be compelled under this section to publish a
notice in a newspaper, then, before any person who may .have a
rIght to redeem such land or lot from tax-sale shall be permitted to
redeem, he or she shall pay the officer or person who by law is
authorized to receive such redemption-money, the printer's fee for
publishing such notice, and the expenses of swearing or affirming to
the affidavit, and filing the same.
SEC, 5. The corporate authorities
of counties, townships, school
districts, cities, towns, and villages may be vested with power to
assess and collect taxes for corporate purposes; such taxes to be
uniform in respect to persons and property within the jurisdiction of
the body imposing the same. And the general assembly shall require that all the property within the limits of municipal corporations belonging to individuals shall be taxed for the payment of
debts contracted under authority of law.
SEC.6. The specifications of the objects and subjects of taxation
shall not deprive the general assembly of the power to require other
ob.i(·ctsor subjects to be taxed in such manner as may be consistent
with the principles of taxation fixed in this constitution.
ARTICLEX
CORPORATIONS
~1:CTION
1. Corporations, not possessing banking powers or privilew'-_may be formed under general laws, but shall not be created by
~P("'ialacts, except for municipal purposes, and in cases where, in the
JurL,ment of the general assembly, the objects of the corporation
calJllOtbe attained under general laws.
~:T. 2, Dues from corporations, not possessing banking powers or
)))'J'. deges, shall be secured by such individual ftabilities of the corPOI':ltors,or other means, as may be prescribed by law,
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SEC.3. No State bank shall hereafter be created, nor shall the State
own or be liable for any stock in any corporation or joint-stock association for banking purposes, to be hereafter created.
SEC. 4. The stockholders in every corporation, or joint-stock association for banking purposes, issuing bank-notes, or any kind of
paper credits to circulate as money, shall be individually responsible.
to the amount of their respective share or shares of stock in any sucI;
corporation or association, for all its debts and liabilities of every
kind.
SEC. 5. No act of the general assembly, authorizing corporations or
associations with banking powers, shall go into effect, or 1Il :1111' manner be in force, unless the same shall be submitted to the people at
the general election next succeeding the passage of the same, and be
approved by a majority of all the votes: cast at such election for and
against such law.
SEC. 6. The general assembly shall encourage internal improvements, by passing liberal laws of incorporation for that purpose.
ARTICLEXI
COl\Il\IONS
All lands which have been granted, as a " common," to the inhabitants of any town, hamlet, village, or corporation, by any person,
body politic or corporate, or by any government having power to
make such grant, shall forever remain common to the inhabitants of
such town, hamlet, village, or corporation; but the said commons, or
any of them, or any part thereof, may be divided, leased, or granted,
in such manner as may hereafter be provided by law, on petition of a
majority of the qualified voters interested in such common, or any of
them.
ARTICLEXII
Al\IEND::IIENTS
TO THE CONSTITUTION
SECTION1. 'Whenever two-thirds of all the members elected to each
branch of the general assembly shall think it necessary to alter or
amend this constitution, they shall recommend to the electors at the
next election of members of the general assembly, to vote for or
against a convention; and if it shall appear that a majority of all the
electors of the State voting for representatives have voted for a convention, the general assembly shall, at their next session, call a ~onvention to consist of as many members as the house of representatlW'>
at the time of making said call, to be chosen in the same manner. at
the same place, and by the same electors, in the same districts that
chose the members of the house of representatives; and which convention shall meet within three months after the said election, for the
purpose of revising, altering, or amending this constitution.
SEC.2. Any amendment or amendments to this constitution may be
proposed in ·either branch of the general assembly; and if the
shall be agreed to by two-thirds of all the members-elect in eadl 0
the two houses, such proposed amendment or amendments shall be
referred to the next regular session of the general assembly, and shall
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be published at least three months previous to the time of holding
the next election for members of the house of representatives; and if,
at the next regular session of the general assembly after said
election, a majority of all the members-elect in each branch of the
gcneral assembly shall agree to said amendment or amendments,
thcn it shall be their duty to submit the same to the people at the
next general election for their adoption or rejection, in such manner
as may be prescribed by law; and if a majority of all the electors
"oting at such election for members of the house of representatives
shall vote for such amendment or amendments, the same shall become
a part of the constitution. But the general assembly shall not have
power to propose an amendment or amendments to more -than one
article of the constitution at the same session.
ARTICLE

XIII

DECLARATION OP RIGHTS

That the general, great, and essential principles of liberty and free
may be recognized and unalterably established, we
declare:
SECTION 1. That all men are born equally free and independent,
and have certain inherent and indefeasible rights, among which are
those of enjoying and defending life and liberty, and of acquiring,
possessing, and protecting property and reputation, and of pursuing their own happiness.
SEC. 2. That all power is inherent in the people, and all free governments are founded on their authority, and instituted for their
peace,safety, and happiness.
SEC. 3. That all men have a natural and indefeasible right to worship Almighty God according to the dictates of their own consciences;
that no man can of right be compelled to attend, erect, or support
any place of worship, or to maintain any ministry, against his consent; that no human authority can, in any case whatever, control
or interfere with the rights of conscience; and that no preference
shall ever be given by law to any religious establishment or modes
of worship.
. SEc.4. That no religious test shall ever be required as a qualificatiun to any officeof public trust under this State.
~t:c.5. That all elections shall be free and equal.
~J:;c.G. That the right of trial by.jury shall remain inviolate; and
shall extend to all cases at law, without regard to the amount in congovernment

troversy,

.

:-;1:l'.7.That the J.leople shall be secure in their persons, houses,
p:qll'l'S,and possessions from unreasonable searches and seizures;
an.I that general warrants, whereby an officer may be commanded to
~('al'('!lsuspected places without evidence of the fact committed, or
to ~~'lzeany person or persons not named, whose offences arc not
l~artJ('ularlydescribed and supported by evidence, are dangerous to
lIllI'lty, and ought not to be granted.
:--EC. 8. That no freeman shall be imprisoned, or disseized of his
fl't'l'llOld,liberties, or privileges, or outlawed, or exiled, or in any
m.a,Il,ner
deprived of his life, liberty, or property, but by the judgment
of .us peers, or the law of the land.
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SEC.9. That in all criminal prosecutions the accused hath a rizht
to be heard by himself and counsel; to demand the nature and ca~lse
of the accusation against him; to meet the witnesses face to face; to
have compulsory process to compel the attendance of witnesses in
his favor; and, in prosecutions by indictment or information, :J.
speedy public trial by an impartial jury of the county or district
wherein the offence shall be committed, which county or district
shall have been previously ascertained by law; and that he shall not
be compelled to give evidence against himself.
SEC.10. No person shall be held to answer for a criminal offence
unless on the presentment or indictment of a grand jury, except in
cases of impeachment, or in cases cognizable b~Tjustices of the peace,
or arising in the army or navy, or in the militia when in actual service in time of war or public danger: Provided, That justices of the
peace shall try no person, except as a court of inquiry, for any offence
punishable with imprisonment or death, or fine above one "hundred
dollars.
SEC.11. No person shall, for the same offence, be twice put in
jeopardy of his life or limb; nor shall any man's property be taken
or applied to public use without the consent of his representatives
in the general assembly, nor without just compensation being made
to him.
SEC.12. Every person within this State ought to find a certain remedy in the laws for all injuries or wrongs which he may receive in
his person, property, or character; he ought to obtain right and
justice freely, and without being obliged to purchase it, completely
and without denial, promptly and without delay, conformably to the
laws.
SEC. 13. That all persons shall be bailable by sufficient sureties,
unless for capital offences where the proof is evident or the presumption great; and the privilege of the writ of habeas corpus shall not be
suspended, unless when, in cases of rebellion or invasion, the public
safety may require it.
SEC. 14. All penalties shall be proportioned to the nature of the
offence; the true design of all punishment being to reform, not to
exterminate, mankind.
SEC. 15. No person shall be imprisoned for debt, unless .upon
refusal to deliver up his estate for the benefit of his creditorsz in ~llch
manner as shall be prescribed by law, or in cases where there IS strong
presumption of fraud..
.
.'
SEC.16. There shall be neitherslavery nor mvoluntary servitude III
this State, except as a punishment for crime whereof the party shall
have been duly convicted.
.
SEC. 17. No ex post facto law, nor any law impairing the obligation of contracts, shall ever be made; and no conviction shall work
corruption of blood or forfeiture of estate.
SEC. 18. That no person shall be liable to be transported out of
this State for any offence committed within the same.
SEC.19. That a frequent recurrence to the fundamental principles
of civil government is absolutely necessary to preserve the blessings
of liberty.
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SEC.20. The military shall be in strict subordination to the civil
power.
SEC.21. That the people have a right to assemble together in a
peaceable manner to consult for their common good, to instruct their
representatives, and to apply to the general assembly for redress of
griemnces.
.
SEC. 22. No soldier shall in time of peace, be quartered in any
housewithout the consent of the owner; nor in time of war, except in
manner prescribed by law.
SEC. 23. The printing-presses shall be free to every person who
undertakes to examine the proceedings of the general assembly, or
any branch of government; and no law shall ever be made to restrain
the right thereof. The free communication of thoughts and opinions
is one of the invaluable rights of man; and every CItizen may freely
speak, write, and print on any subject, being responsible for the abuse
of that liberty.
SEC.24. In prosecutions for the publication of papers investigating
the official conduct of officers, or of men acting in a public capacity,
or when the matter published is :proper for public information, the
truth thereof may be given in evidence; and in all indictments for
libels, the jury shall have the right of determining both the law and
the fact, under the direction of the court, as in other cases.
SEC.25. Any person who shall, after the adoption of this constitution, fight a duel, or send or accept a challenge for that purpose, or be
aider or abettor in fightin~ a duel, shall be deprived of the right of
holding any office of honor or profit in this State, and shall be punished otherwise in such manner as is or may be prescribed by law.
SEC.26. That from and after the adoption of this constitution every
person who shall be elected or appointed to any office of profit, trust,
or emolument, civil or military, legislative, executive, or judicial,
under the government of this State, shall, before he enters upon the
duties of Ius office, in addition to the oath prescribed in this constitution, take the following oath: "I do solemnly swear [or affirm, as
the case may be] that I have not fought a duel, nor sent or accepted a
challenge to fight a duel, the probable issue of which might have been
the death.of either P!lrty, !lor been a second to either party, nor in any
munner aided or assisted III such duel, nor been knowingly the bearer
0.£ such challenge or acceptance, since the adoption of the constitution ; and that I will not be so engaged or concerned, directly or indil'l'('tly,in or about any such duel, during my continuance in office; so
IlPlpme God."
ARTICLE XIV
PERSOXS

OF

COLOR

The general assembly shall, at its first session under the amended
constitution, pass such laws as will effectually prohibit free persons of
c0.lorfrom immigrating to and settling in this State; and to effectu:lIly prevent the owners of slaves from bringing them into this State,
£(11" the purpose of setting them free.
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SCHEDULE
That no inconvenience mav arise from the alterations and amend.
ments made in the constitution of this State, and to carry the same
into complete effect, it is hereby ordained and declared:
SECTION1. That all laws in force. at the adoption of this constitution, not inconsistent therewith, and all rights, actions, prosecu.
, tions, claims, and contracts of this State, individuals or bodie~corporate, shall continue, and be as valid as if this constitution liar!
not been adopted.
SEC.2. That all fines, penalties, and forfeitures due and owing to
the State of Illinois under the present constitution and laws shall
inure to the use of the people of the State of Illinois under this
constitution.
SEC.3. Recognizances, bonds, obligations, and all other instruments
entered into or executed, before the adoption of this constitution, to
the people of the State of Illinois, to any State or county officeror
public body, shall remain binding and valid, and rights and liabilities upon the same shall continue, and all crimes and misdemeanors
shall be tried and punished as though no change had been made in
the constitution of the State.
SEC.4. That "Article XI," entitled" Commons," is hereby adopted
as a part of the constitution of this State, without being submitted
to be voted upon by the people.
SEC.5. That at the first election fixed by this constitution for the
election of judges, there shall be elected one circuit judge in each
of the nine judicial circuits now established in this State.
SEC. G. The county commissioners' courts and the probate justices
of the several counties shall continue in existence and exercise their
present jurisdiction until the county court, provided in this constitution, is organized in pursuance of an act of the general assembly to
be passed at its first session.
SEC.7. That the clerk of the circuit court, in each county fixed by
this constitution as the place for holding the supreme court, except in
the county of Sangamon, shall be ex-officio clerk of the supreme
court, until the clerks of said court shall be elected and qualified. as
provided in this constitution, and all laws now in force, in relation
to the clerk of the supreme court, shall be applicable to said clerks
and their duties.
.
SEC. 8. That the sheriffs, State attorneys, and all other officers
elected under this constitution, shall perfom such duties as shall be
prescribed by law.
.
SEC.9. That the oaths of officeherein required to be taken may be
administered by a justice of the peace until otherwise provided by
law.
SEC.10. That this constitution shall be submitted to the people for
their adoption or rejection at an election to be held on the first
Monday in March, A. D. 1848, and there shall also be submitted for
adoption or rejection, at the same time, the separate articles in relation to the emigration of colored persons and the public debt.
SEC.11. That every person entitled to vote for members of the grneral assembly, by the constitution and laws now in force, shall on j he
first Monday in March, A. D. 1848, be entitled to vote 101' the arlnption or rejection of this constitution, and for and against the aforesaid articles separately submitted, and the said qualified electors slt'lll
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vote in the counties in which they respectively reside, at the usual
} places of voting, and not elsewhere; and the said election shall be
- l'OlHluctedaccording to the laws now in force in relation to the electiou of governor, so far as applicable, except as herein otherwise

1

I provided,

i lI~edwhen
12. rAs this section merely gave the form of poll-book to be
the constitution was submitted to the people, it is omitted,
SEC.

the event having passed.]
SEC. 13. That the returns of the votes for the adoption or rejection
of this constitution, and for and against the separate articles submitted, shall be made to the secretary of state within fifty days after
thl' election, and the returns of the votes shall, within five days thereafter, be examined and canvassed by the auditor, treasurer, and secretary of state, or any two of them, in the presence of the governor,
and proclamation shall be made by the governor forthwith of the
result of the polls. If it shall appear that a majority of all the votes
polled are for the adoption of this constitution, it shall be the supreme
law of the land, from and after the first day of April, A. D. 18-18;
hilt if it shall appeal' that a majority of the votes polled were giyen
against the constitution, the same shall be null and void. If it shall
further appear that a majority of the votes polled shall have been
given for the separate article in relation to colored persons, or the
article for the two-mill tax, then said article or articles shall be and
form a part of this constitution, otherwise said article or articles shall
be null and void.
St:c" 14. That if this constitution shall be ratified by the people, the
governor shall forthwith, after having ascertained the fact, issue
writs of election to the sheriffs of the several counties in this State,
or, in case of vacancy, to the coroners, for the election of all the officers, the time of whose election is fixed by this constitution or schedule; and it shall be the duty of said sheriffs or coroners to give at
lea-;ttwenty days' notice of the time and place of said election, in the
manner now provided by law.
SEC. 15. The general assembly shall, at its first session after the
adoption of this constitution, provide by law for the mode of voting
h.Yballot, and also for the manner of returning, canvassing, :tI~d cerhfYlIlg the number of votes cast at any election ; and until said law
-hull be passed, all elections shall be viva voce, and the laws now in
for-o regulating elections shall continue in force until the general
a~~(,Jl1bly
shall provide otherwise, as herein directed.
SEC'. 16: That
the first general election of governor, secretary of
stat«, auditor, treasurer, and members of the general assembly, and of
such other officers as are to be elected at the same time, shall be held
on 1he first Monday of August, eighteen hundred and fort'y-ei~ht,
allyl hing - in this constitution
to the contrary notwithstanding.
('ot.lllty officers then elected shall hold their respective offices until
t]hl'lI:successors are elected or appointed, in conformity with laws
1P1'1'lllafter
enacted.
. Sr:«, 17. That returns of the election of justices of the supreme and
JIHlgP-; of the circuit courts, secretary of state, auditor, and treasurer,
: lall be made and canvassed as is now provided by law for ReproiI1l1:;tlyeslJl Congress; and returns for members of the general assentJ)" md connty officers shall be made and canvassed as is now pro\"\(bt by law.
•
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SEC. 18. That all laws of the State of Illinois, and all official
writings, and the executive, legislative, and judicial proceedings, shall
be conducted, preserved, and published in no other than the English
language.
.
SEC.19. On the first Monday in December, one thousand eight hundred and forty-eight, the term of officeof judges of the supreme court,
State's attorneys, and of the clerks of the supreme and circuit courts:
shall expire; and on said day the term of officeof the judges, State's
attorneys, and clerks elected ·under the provisions of this constitution
shall commence. The judges of the supreme court, elected as aforesaid, shall have .and exercise the powers and jurisdiction conferred
upon the present judges of that court; and the said judges of the circuit courts shall have and exercise the powers and jurisdiction COIlferred upon the judges of those courts, subject to the provisions of
this constitution.
.
SEC.20. On the first Monday in December, one thousand eight hundred and forty-eight, jurisdiction of all suits and proceedings then
pending in the present supreme court shall become vested in the
supreme court established by this constitution, and shall be finally
adjudicated by the court where the same may be pending. The jurisdiction of all suits and proceedings then ,Pending in the circuit courts
of the several counties shall be vested III the circuit courts of said
counties.
SEC.21. The Cook and Jo Daviess County courts shall continue to
exist, and the judge and other officers of the same remain in office,
until otherwise provided by law.
.
SEC.22. Until otherwise provided by law, the terms of the supreme
court shall be held as follows: In the first division, on the first Monday of December, A. D. 1848, and annually thereafter; in the second
division, on the third Monday of December, A. D. 1848, and annually
_ thereafter; in the third division, on the first Monday of February.
A. D. 1849, and ajmunlly thereafter. The sheriffs of Jefferson and
La Salle Counties shall perform the same duties and receive the same
compensation as is required and provided for the sheriff of Sangamon
County, until otherwise provided by law.
SEC. 23. Nothing in this constitution shall prevent the general
assembly from passing such laws in relation to the apprenticeship of
minors, during their minority, as may be necessary and proper.
SEC.24. That the general assembly shall pass all laws necessary to
carry into effect the provisions of this constitution.
SEC.25. Elections of judges of the supreme and circuit courts shall
be subject to be contested.
SEC.26. Contested elections of judges of the supreme court shall be
tried by the senate, and of judges of the circuit court by the supreme
com:t, and the general assembly shall prescribe the manner of proceeding therein.
Done in convention, at the capitol, in the city of Springfield, 011 the
thirty-first day of August, in the year of our Lord one thousand eight
hundred and forty-seven, and of the Independence of the United
States of America the seventy-second.
NEWTON CLOUD, President.
HENRY

,Yo

.
lIAR:\IAN

MOORE,

.

Secretary.
G.

REYNOLDS,

Assistant Seoretarf,
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'Ye, the People of the State of Illinois-grateful
to Almighty God
for the civil, political and religious liberty which he hath so long
permitted us to enjoy, and looking to him for a blessing upon our
endeavorsto secure and transmit the same unimpaired to succeeding
generations-in order to form a more perfect government, establiSI)
justice, insure domestic tranquility, provide for the common defense, ~
promote the general welfare, and secure the blessing of liberty to
ourselvesand QUI'posterity, do ordain and establish this Constitution
'
for the State of Illinois.
ARTICLE

I

BOUNDARIES

The boundaries and jurisdiction of the State shall be as follows,
to-wit: Beginning at the mouth of the 1Yabash river; thence Up
the same, and with the line of Indiana to the north west corner of
said State; thence east, with the line of the same State, to the middle of Lake Michigan; thence north along the middle of said lake to
north latitude forty-two degrees and thirty minutes, thence west to
the middle of the Mississippi river, and thence down along the middle of that river to its confluence with the Ohio river, and thence up
the latter river along its northwestern shore to the place of beginning: Provided, that this State shall exercise such jurisdiction upon
the Ohio river as she is now entitled to, or such as may hereafter be
agreed upon by this State and the State of Kentucky.b
AnTICLE

II

HILL OF nIGHTS
SECTION 1. All men are by nature free and independent, and have
certain inherent and inalienable rights-among these are life, liberty

: The constitutlon of the State of Illinois. Adopted In Convention ~Iay 13,
~8,n; ratified by the People July 2, 1870; In force August 8, 1870. Amended
III IS7S, 1880, 1884, 1880 and 1800. With annotations ul' Prof. C. W. Tooke, of
toe University of IIIinois. Printed by order of James A. Hose, Secretary of
~tate. Springfield, Ill.: Phillips Bros., State Printers.
1000. 58 pp,
a .\dopted in Convention at Springfield, Mal' 13, A. D. 1870.
Ratified by the
People Jul~' 2, 1870; in force August 8, ]870; amended In ]878, 1880, 1884, 188G
mill 18!l0.
.
:-;"1' .. Debates and Proceedings of the Constitutional Convention of the State
Ullnols, Convened at the City of Springfield, Tuesday, December ra, ISO!).
,I)".Bnrnham & Bartlett, Official Stenographers.
"ols. I. II, 1'0110. Springfl ~~1. E. L. :\Ierritt & Brother, Printers to the Convention, 1870." Yol. II. pp.
1S,I-1880 .
.\ '<0, .. Journal of the Constitutional
Convention of the State of Illinois, Con\"~""(lat Springfield, December ]3, ]80!).
Springfield: State Journal Printing
O
\ lho-,
.. 1870." pp. 003-]021.
.
b.The true line of boundary between Illinois and Iowa Is the middle of the
lOal,) navigable channel.
Illinois 17. Iowa, 147 U. S. 1.
Iil~'~i~~IScases cited and affirmed In Keokuk Bridge C{). v. The People, 170

~!

1014

fllinois-1870

and the pursuit of happiness. To secure these rights and the protection of property, governments are instituted among men, derivin»
their just powers from the consent of the governed.
"
§ 2. No person shall be deprived of life, liberty or property without due process of law.
§ 3. The free exercise and enjoyment of religious profession and
worship, without discrimination, shall forever be guaranteed; and no
person shall be denied any civil or political right, privilege or capacity on account of his religious opinions; but the liberty of conscience
hereby secured shall not be construed to dispense with oaths or
affirmations, excuse acts of. licentiousness, or justify practices inconsistent with the peace or safety of the State. No person shall be
required to attend or support any ministry or place of worship against
his consent, nor shall any preference be given by law to any religious
denomination or mode of worship.
§ 4. Every person may freely speak, write and publish on all subjects, being responsible for the abuse of that liberty; and in all trials
for libel, both civil and criminal, the truth, when published with good
motives and for justifiable ends, shall be a sufficient defense.
§ 5. The right of trial by jury, as heretofore enjoyed, shall remain
inviolate; but the trial of civil cases before justices of the peace, by
a jury of less than twelve men, may be authorized by Jaw.
§ 6. The right of the people to be secure in their persons, houses,
papers and effects against unreasonable searches and seizures, shall
not be violated; and no warrant shall issue without probable cause,
supported by affidavit, particularly describing the place to be searched,
and the persons or things to be seized.
§ 7. All persons shall be bailable by sufficient sureties, except for
capital offenses, where the proof is evident or the presumption great;
and the privilege of the writ of habeas corpus shall not be suspended,
unless when in cases of rebellion or invasion the public safety may
require it.
§ 8. No person shall be held to answer for a criminal offense, unless
on indictment of a grand jury, except in cases in which the punishment is by fine, or imprisonment otherwise than in the periitentiary,
in cases of impeachment, and in cases arising in the army and nav~-,
or in the militia, when in actual service in time of war or publ_lc
danger: Provided, that the grand jury may be abolished by law III
all cases.
- § 9. In all criminal prosecutions the accused shall have the right
to appear and defend in person and by counsel; to demand the
nature and cause of the accusation, and to have a copy thereof; to
meet the witnesses face to face, and to have process to compel the
attendance of witnesses in his behalf.: and a speedy public trial byap
-impartial jury of the county or district in which the offense IS
alleged to have been committed.
.
§ 10. No person shall be compelled in any criminal case to gIve
evidence against himself, or be twice put in jeopardy for the same
offense.
§ 11. All penalties shall be rroportioned to the nature of the
offense; and no conviction shal work corruption of blood or forfeiture of estate; nor shall any person be transported out of the
State for any offense committed within the same.
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§ 12. No person shall be imprisoned for debt, unless upon refusal
to deli,'er up his estate for the benefit of his creditors, in such manner as shall be prescribed by law; or in cases where there is strong
presnmptionof fraud.
S 13. Private property shall not be taken or damaged for public
lisewithout just compensation. Such compensation, when not made
by the State, shall be ascertained by a jury, as shall be prescribed
by law. The fee of land taken for railroad tracks, withoutconsent
of the owners thereof, shall -remain in such owners, subjecf to the
I!SC for which it is taken.
.
§ 14. No ex post facto law, or law impairing the obligation of
contracts, or making any irrevocable grant of special privileges or
immunities,shall be passed.
§ 15. The military shall be in strict subordination to the civil
power.
.
§ 16. No soldier shall, in time of peace, be quartered in any house
without the consent of the owner; nor in time of war except in the
mannerprescribed by law.
§ 17. The people have the right to assemble in a peaceable manner
to consult for the common good, to make known their opinions to
their representatives, and to apply for redressof grievances.
§ 18. All elections shall be free and equal.
§ 19. Every person ought to find a certain remedy in the laws for
all injuries and wrongs which he may receive in his person, property,
or reputation; he ought to obtain by law, right and justice freely, and
without being obliged to purchase it, completely and without denial,
promptly and without delay.
§ 20. A frequent recurrence to the fundamental principles of civil
governmentis absolutely necessary to preserve the blessings of liberty.
ARTICLE

III

DISTRIBUTION OF POWERS

The powers of the government of this State are divided into three
distinct departments-the Legislative, Executive and Judicial; and
no person, or collection of persons, being one of these departments,
shall exercise any power properly belonging to either of the others,
exceptas hereinafter expressly directed or permitted.
ARTICLE

IV

LEGISLATIVE DEPART.MENT

S. 1. The legislative' power shall be vested in It general assembly,
whiohshall consist of a Seii"ateand house of representatives, both to
be electedby the people.
ELECTION

§ 2: An election for members of the general assembly shall be
heldon the Tuesday next after the first Monday in November, in the
yearof our Lord one thousand eight hundred and seventy, and every
twoyears thereafter" in each county, at such places therein as may
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be provided by law. ",Yhen vacancies occur in either house, the governor, or person exercising the powers of governor, shall issue writs
of election to fill such vacancies.
};I,IGIIIIUTY AND OATH

§ 3. :Xo person shall be a senator who shall not have attained the
age of twenty-five years, or a representative who shall not hare
attained the age of twenty-one years. No person shall be a senator
or a representative who shall not be a citizen of the United State,
and who shall not have been for five years a resident of this State.
and for two year~ next, preceding his election a resident within the
territory forming the district from which he is elected. :1\0 judge 01'
clerk of any court, secretary of state, attorney general, state's attorney, recorder, sheriff, or collector of public revenue, members of
either house of congress, or persons holding any lucrative office
under the United States or this State. or any foreign government,
shall have a seat in the general assembly: Pro oided; that appointments in the militia, and the offices of notary public and justice of
the peace, shall not be considered lucrative. NOl' shall any persoll
holding any office of honor or profit under Imy foreign gO\'ernment,
or under the government of the United States, (except postmasters
whose annual compensation does not exceed the sum of three hundred
dollars) hold any office of honor or profit under the authority of
this State.
§ 4. No person who has been, or hereafter shall be convicted of
bribery, perjury or other infamous crime, nor any person who Ita,
been or may be a collector or holder of public moneys, who shall not
have accounted for and paid oyer, according to law, all such moneys
due from him, shall be eligible to the general assembly, or to any
officeof profit or trust in this State.
§ 5.. Members of the general assembly, before they enter upon
their official duties, shall take and subscribe the following oath or
affirmation:
" I do solemnly swear (or affirm) that I will support the constitution of the United States and the constitution of the State of Illinois,
and will faithfully discharge the duties of senator (or representuti ve]
according to the b<:st'of my ubility ; and that I have not knowingly
or intentionally paul or contributed anything, or made any pronusc
in the nature of a bribe to directly or indirectly influence any vote at
the election at which I was chosen to fill the said office, and haw not
accepted, nor will I accept or receive, directly or indirectly, an}'
money or other valuable thing from any corporation, company.or
person for any vote or influence I may give or withhold on any hill,
resolution or appropriation, or for any other official act."
.
This oath shall be administered by a judge of the supreme or eircuit court in the hall of the house to which the member is ell'('(cd.
and the secretary of state shall record and file the oath subscribed ~Y
each member, Any member who shall refuse to take the oath herelll
prescribed shall forfeit his office, and every member who shall be
convicted of having sworn falsely to, or of violating, his said o..th,
shull forfeit his office and be disqualified thereafter from holding ally
office of profit or trust in this State.
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APPORTIOK~IEKT-SEXATORIAL

§ G. The general assembly shall apportion the State every ten
venrs, beginning with the year one thousand eight hundred and
~en'lIty-one,by dividing the population of the State, as ascertained
by the federal census, by the number fifty-one, and the quotient shall
he the ratio of representation in the senate. The State shall be
divided into fifty-one senatorial districts, each of which shall elect
one senator, whose term of office shall be four yean;. The senators
elected in the year of our Lord one thousand eight hundred and
seventy-two, in districts bearing odd numbers, shall vacate their
offices"at the end of two years, and those elected in districts bearing
even numbers at the end of four years, and vacancies occurring by
the expiration of term shall be filled by the election of senators for
the full term. Senatorial districts shall be formed of contiguous and
compact territory, bounded by county lines, and contain as near as
practicnble an equal number of inhabitants; but no district shall
contain less than four-fifths of the senatorial ratio. Counties containing not less than the ratio and three-fourths may be divided into
separate districts, and shall be entitled to two senators, and to one
additional senator for each number of inhabitants equal to the ratio
contained by such counties in excess of twice the number of said
ratio,

§ 7. The population of the State, as ascertained by the federal censhall be divided by the number one hundred and fifty-three, and
the quotient shall be the ratio of representation in the house of representativos. Ever~' county or district shall be entitled to one representative, when Its population is three-fifths of the ratio; if any
("011 lit." has less than three-fifths of the ratio, it shall be attached to
tIll' adjoining county haloing the least population, to which no other
county has, for the same reason, been attached, and the two shall
constitute a separate district. Every county or district having a
population not less than the ratio and three-fifths, shall be entitled
to two representatives, and for each additional number of inhabitants,
equal to the ratio, one representative, Counties having over two
hllll(lredthousand inhabitants, may be divided into districts, each entitled to not less than three nor more than five representatives.
.\fter the year one thousand eight hundred and eighty, the whole
p?pulation shall be divided by the number one hundred and fiftynnn-, and the quotient shall be the ratio of representation in the
1~(lIl'eof representatives for the ensuing ten years, and six uddi~lol1alrepresentatives shall be added for every five hundred thousand
1I11'l'ease
of population at each decennial census thereafter, and be
apportioned in the same manner as above provided.
~ 8. ·When a county or district shall have a fraction of population
ab","ewhat shall entitle it to one representative, or more, according to
th« provisions of the foregoing section, amounting to one-fifth of
th,"ratio, it shall be entitled to one additional representative in the
fi~'h term of each decennial period; when such fraction is two-fifths
01 the ratio, it shall be entitled to an additional representative in
th,· fourth and fifth terms of said period; when the fraction is three
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fifths of the ratio, it shall be entitled to an additional representative
in the first, second and third terms, respectively; when a fraction is
four-fifths of the ratio, it shall be entitled to an additional representative in the first, second, third and fourth terms, respectively,
1\oTE.-By the adoption of mInority representation.
§§ 7 and 8 of this article, above set forth, cease to be a part of the constitution.
Under § 12 of the
schedule, and the vote of adoption, the following section relating -to mluorlty
representation is substituted for said sections:
::\IINORITY

REPRESENTATION

a

§§ 7 and 8. The house of representatives shall consist of three
times the number of the members of the senate, and the term of
office shall be two years. Three representatives shall be elected in
each senatorial district at the general election in the year of our
Lord one thousand eight hundred and seventy-two, and every two
years thereafter. In all elections of representatives aforesaid, each
qualified voter may cast as manv votes for one candidate as there are
representatives to be elected, or may distribute the same, or equal
parts thereof, among the candidates, as he shall see fit; and the candidates highest in votes shall be declared elected.
TJ::\IE

OF

::\IEETJNG

AND

GENERAL

RULES

§ 9. The sessions of the general-as~embly shall commence at twelve
o'clock noon, on the 1Yednesday next after the first Monday in January, in the year next ensuing the election of members thereof, and at
no other time, unless as provided by this constitution. A majority
of the members elected to each house shall constitute a quorum. Each
house shall determine the rules of its proceedings, and be the judge
of the election, returns and qualifications of its members; shall choose
its own officers; and the senate shall choose a temporary president
to preside when the lieutenant governor shall not attend as president,
or shall act as governor. The secretary of state shall call the house
of representatives to order at the opening of each new assembly, and
preside over it until a temporary presiding officer thereof shall have
been- chosen and shall have taken his seat. No member shall be
expelled by either house, except by a vote of two-thirds of all the
members elected to that house, and no member shall be twice expelled
for the same offense. Each house ma~ punish by imprisonment an)"
person not a member who shall be gmlty of disrespect to the house
by disorderly or contemptuous behnvior in its presence. But no such
imprisonment shall extend beyond twenty-four hours at one time,
unless the person shall persist in such disorderly or contemptuons
behavior.
§ 10. The door of each house and of committees of the whole shall
be kept open, except in such cases as, in the opinion of the hon-e,
require secrecy. Neither house shall, without the consent of the
other, adjourn for more than two days, or to any other place than
a The provision for minority representation in the election of members of the
house of representatives was introduced in the convention of 1870 and Cb:llUploned by the late JOlileph Medill of Chlcago. ~Ir. Medlll's real purpose ill
advocating this measure, as set forth In a letter to the writer shortly before
his death, was to destroy the sectional feelIng that then prevalled In the Stale,
a purpose that this method has well attalned,
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that in which the two houses shall be sitting. Each house shall keep
a journal of its proceedings, which shall be published. In the senate, at the request of two members, and in the house, at the request of
live members, the yeas and nays shall be taken' on any question, and
entered upon the journal. Any two members of either house shall
have liberty to dissent from and protest, in respectful language:
against any act or resolution which they think injurious to the public
or to any individual, and have the reasons of their dissent entered
upon the journals.
STYLE or

I.AWS AND PASSAGE OF BILLS

§ 11. The style of the laws of this State shall be: "Be it enacted
by the People of the State of Illinois, represented in tile General
Assemblu:"
'
§ 12. Bills Illay originate in either house, but may be altered,

amended or rejected by the other; and, on the final passage of all
bills, the vote shall be by yeas and nays, upon each bill separately, and
shall be entered upon the journal; and no bill shall become a law
without the concurrence of a majority of the members elected to each
house.
.
§ 13. Every bill shall be read at large on three different days, in
each house; and the bill and all amendments thereto shall be printed
before the vote is taken on its final passage; and m'ery bill, having
passed both houses, shall be signed by the speakers thereof. No act
hereafter passed shall embrace more than one subject, and that shall
be expressed in the title. But if any subject shall be embraced in an
act which shall not be expressed in the title, such act shall be void
only as to so much thereof as shall not be so expressed; and no law
shall be revived or amended by reference to its title only, but the law
revived, or the section amended, shall be inserted at length in the new
uct.
And no act of the general assembly shall take effect until the
first .day of July next after its passage, unless, in case of emergency
(which emergency shall be expressed in the preamble or body of the
act), the general assembly shall, by a vote of two-thirds of all the
members elected to each house, otherwise direct.
I'Rn'ILEGES

ANI> DISABILITIES

~ 14. Senators and representatives shall, in all cases, except treason, felony or breach of the peace, be privileged from arrest during
the session of the general assembly, and in going to and returning
from the same; and for any speech or debate in either house, they
~hallnot be questioned in any other place .
. ~, };'). No person elected to the general assembly shall receive any
('1\'1\ appointment
within this State from the ~overnor, the governor
und -ennto, or from the general assembly, during the term for which
h~shall have been elected; and all such appointments, and all votes
gm·n. for any such members for any such office or appointl1.lcnt, shall
h~YOId; nor shall any member of the general assembly be interested,
~It\l('r«lirectly or indirectly, in any contract with the State, or any
COll.lltythereof, authorized by any law passed during the term for
'~'ll1chhe shall have been elected, or within one year after the expirntion thereof.
7252-"OL 2--{)7--10
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PUBLIC ~IONEYS AND

APPROPRIATIONS

§ Hi. The general assembly shall make no appropriation of money
out of the treasury in 'any private law. Bills making appropriations
for the pay of members and officersof the general assembly, and for
the salaries of the officers of the government shall contain no provision on any other subject.
§ 17. No money shall be drawn from the treasury except in pursuance of an appropriation made by law, and on the presentation of
a warrant issued by the auditor thereon; and no money shall be
diverted from any appropriation made for any purpose, or taken
from any fund whatever, either by joint or separate resolution. The
auditor shall, within sixty days after the adjournment of each session
of the general assembly, prepare and publish a full statement of all
money expended at such seSSIOn,specifying the amount of each item,
and to whom and for what paid.
§ 18. Each general assembly shall provide for all the appropriations necessary for the ordinary and contingent expenses of the
government until the expiration of the first fiscal quarter after the
adjournment of the next regular session, the aggregate amount of
which shall not be increased without a vote of two-thirds of the
members elected to each house, nor exceed the amount of revenue
authorized by law to be raised in such time; and all appropriations,
general or special, requiring money to be paid out of the State treasury, from funds belonging to the State, shall end with such fiscal
quarter: Provided, the State may; to meet casual deficits or failures
in revenues, contract debts, never to exceed in the aggregate two
hundred and fifty thousand dollars; and moneys thus borrowed shall
be applied to the purpose for which they were obtained, or to pay the
debt thus created, and to no other purpose; and no other debt, except
for the purpose of repelling invasion, suppressing insurrection, or
defending the State in war (for payment of which the faith of the
State shall be pledged), shall be contracted, unless the law authorizing the same shall, at a general election, have been submitted to the
people and have received a majority of the votes cast for members of
the ~eneral assembly at such election. The general assembly shall
provide for the publication of said law for three months, at least,
before the vote of the people shall be taken upon the same; and provision shall be made, at the time, for the payment of the interest
annually, as it shall accrue, by a tax levied for the purpose, or from
other sources of revenue; which law, providing for the payment of
such interest by· such tax, shall be irrepealable until such debt be
paid; And, provided further, that the law levying the tax shall be
submitted to the people with the law authorizing the debt to be contracted.
§ 19. The general nssemblv shall never grant or authorize extra
compensation, fee or allowance to any public officer, agent, servant
or contractor, after service has been rendered or a contract made, )\01'
authorize the payment of any claim, or part thereof, hereafter created
against the State under any agreement or contract made without express authority of law; and all such unauthorized agreements of contracts shall be null and void: Provided, the general assembly way
make appropriations for expenditures incurred in suppressing insurrection or repelling invasion.
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~20. The State shall never pay, assume or become responsible for
th~debts or liabilities of, or in any manner give, loan or extend its
credit to, or in aid of, any public or other corporation, association
orindividual.
~21. The members of the general assembly shall receive for their
se;yicesthe sum of five dollars per day, during the first session' held
under this constitution, and ten cents for each mile necessarily
traveledin going to and returning- from the seat of govcmment, to be
computedby the auditor of public accounts; and thereafter such
compensationas shall be prescribed by law, and .no other allowance
01' emolument, directly or indirectly, for any purpose whatever, exceptthe sum of fifty dollars per session to each member, which shall
le ill full for postage, stationery, newspapers and all other incidental
expensesand perquisites; but no change shall be made in the compensation of the general assembly during the term for which they
mayhave been elected. The pay and mileag-eallowed to each member of the general assembly shall be certified by the speakers of
their respective houses, and entered on the journals, and published
at the close of each session.
SPECIAL LEGISLATION PROHIBITED

§ 22. The general assembly shall not pass local or special laws
in auy of the following enumerated cases, that is to say: £orGranting divorces;
Changing the names of persons or places;
Laying out, opening, altering- and working roads or hig-hways;
Vacating roads, town plats, streets, alleys, and public wounds;
Locating-or changing county scats;
Regulatmg county and township affairs;
Regulating the practice in courts of justice;
RegUlating the jurisdiction and duties of justices of the peace,
policemagistrates and constables;
Providing for changes of venue in civil and criminal cases;
Incorporating cities, towns or villages, or changing or amending
thecharter of any town, city or village;
. Providing for the election of members of the board of supervisors
III townships, incorporated towns or cities;
Sllllunonmg and Impaneling grand or petit juries;
Prmoiding for the management of common schools;
Rrgulating the rate of interest on money;
The openmg and conducting of any election, or designating the
placeof voting;
The sale or mortgage of real estate belonging to minors or others
underdisability;
The protection of game or fish;
Chartering or licensing ferries or toll bridges;
Remitting fines, penalties or forfeitures;
Creat!ng, increasing, or decreasing fees] perc~nta~e or allowances
of public officers,durmg the term for WhIChsaid officers are elected
or appointed'
Changing the law of descent;
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Granting to any corporation, association, or individual, the right
to lay down railroad tracks, or amending existing charters for such
purposes.
Granting to any corporation, association or individual any special
or exclusive privilege, Immunity or franchise whatever;
In all other cases where a general law can be made applicable, no
special law shall be enacted.
§ 23. The general assembly shall have no power to release or
extinguish, in whole or in part, the indebtedness, liability or obligation of any corporation or individual to this State or to any municipal
corporation therein.
IMPEACHMENT

§ 24. The house of representatives shall have the sole power of
impeachment; but a majority of all the members elected must concur therein. All impeachments shall be tried by the senate; and
when sitting for that purpose, the senators shall be upon oath or
affirmation to do justice according to law and evidence. 'Yhell the
governor of the State is tried, the chief justice shall preside. Xo
person shall be convicted without the concurrence of two-thirds of
the senators elected. But judgment, in such cases, shall not extend
further than removal from office, and disqualification to hold any
office of honor, profit or trust under the government of this State.
The party, whether convicted or acquitted, shall, nevertheless, be liable to prosecution, trial, judgment and punishment according to law.
:MISCELLANEOUS

§ 25. The general assembly shall provide, by law, that the fuel,
stationery and printing 'paper furnished for the use of the State; the
copying, printin~, bindmg and distributing the laws and journals,
and all other prmting ordered by the ~eneral assembly, shall be let
by contract to the lowest responsible bidder ; but the general assembly shall fix a maximum price; and no member thereof, or other
officer of the State, shall be interested, directly or indirectly, in such
contract. But all such contracts shall be subject to the approval of
the governor, and if he disapproves the same, there shall be a re-letting of the contract, in such manner as shall be prescribed by law.
§ 26. The State of Illinois shall never be made defendant in any
court of law or equity.
§ 27. The general assembly shall have no power to authorize lotteries or gift enterprises, for any purpose, and shall pass laws to
prohibit the sale of lottery or gift enterprise tickets in this State.
§ 28. No law shall be passed which shall operate to extend the
term of any public officerafter his election or appointment.
§ 29. It shall be the duty of the general assembly to pass such laws
as may be necessary for the protection of operative miners, by pro\,iding for ventilation, when the same may be required, and the construction of escapement shafts, or such other appliances as may secn~e
safety m all coal mmes, and to provide for the enforcement of said
laws by such penalties and punishment as may be deemed proper. '
§ 30. The general assembly may provide for establishing and opening roads and cartways, connected with a public road, for private and
public use.
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§ 31.4 The general assembly may pass laws permitting the owners
of land to construct drains, ditches and levees for agricultural, sanitarv or mining purposes, across the lands of others, and provide for
the'organization of drainage districts, and vest the corporate authorities thereof with power to construct and maintain levees, drains and
ditches, and to keep in repair all drains, ditches and levees heretofore
constructed under the laws of this State, by special assessments upon
the property benefited thereby.
§ 32. The general assembly shall pass liberal homestead and
exemption laws.
§ 33. The general assembly shall not appropriate out of the State
treasury, .01' expend on account of the new capitol grounds, and construction, completion and furnishing of the State house, a sum exceeding in the aggregate three and a half millions of dollars, inclusive of
all appropriations heretofore made, without first submitting the
proposition for an additional expenditure to the legal voters of the
State at a general election; nor unless a majority of all the votes cast
at such election shall be for the proposed additional expenditure.
o
ARTICLE

V

EXECUTIVE DEPARTl\IENT

§ 1. The executive department shall consist of a governor, lieutenant governor, secretary of state, auditor of public accounts, treasurer, superintendent of public instruction and attorney general, who
shall each, with the exception of the treasurer, hold Ins office for the
term of four years £rom the second Monday of January next after
his election and until his successor is elected and qualified. They
shall, except the lieutenant governor, reside at the seat of government
during their term of office, and keep the public records, books and
papers there, and shall perform such duties as may be prescribed by
law.
§ 2. The treasurer shall hold his office for the term of two years,
and until his successor is elected and qualified; and shall be ineligible
to said office for two years next after the end of the term for which
he was elected. He may be required by the governor to give reasonable additional security, and in default of so doing his office shall be
deemedvacant.
ELECTION

~ 3. An election for governor, lieutenant governor, secretary of
state, auditor of public accounts and attorney general shall be held
Oil the Tuesday next after
the first Monday of November, in the
year of our Lord one thousand eight hundred and seventy-two, and
every four years thereafter; for superintendent of public instruction,
a.\~ modified by the first amendment to the Constitution of 1870. The joint
reSolutionwas adopted by the Senate March 15, 1877, and the House ;\Iarch 20,
18ii. It was adopted by the vote vf tbe People November 5, 1878, and proclaimedratified November 2D,1878.
This section as originally adopted In the ConstitutIon of 1870 read as follows:
.. SEC. 31. The general assembly may pass laws permittIng
the owners or
occu]lantsof land to coustruct drains and ditcbes for agricultural and sanitary
[Jurllosesacross the land of others."
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on the Tuesday next after the first Monday of November in the
year one thousand eight hundred and seventy, and every four years
thereafter; and for treasurer on the day last above mentioned, and
every two years thereafter, at such places and in such manner as may
be prescribed by law.
'
§ 4. The returns of every election for the above named oflicers
shall be sealed up and transmitted by the returning officers to the
secretary of state directed to the" Speaker of the house of representatives," who shall, immediately after the organization of the house,
and before proceeding to other business, open and publish the same
in the presence of a majority of each house of the general assembly.
who shall, for that purpose, assemble in the hall of the house of reilresentatives, The person having the highest number of votes for
either of said officesshall be declared duly elected; but if two or more
have an equal, and the highest number of votes, the general assembly
shall, by joint ballot, choose one of such persons for said office.. Contested elections for all of said offices shall be determined by both
houses ofthe general assembly, by joint ballot, in such manner as may
be prescribed by law.
ELIGIBILITY

§ 5. No person shall be eligible to the office of governor or lieutenant g01'ernor who shall not have attained the age of thirty years,
and been, for five years next preceding" his election, a citizen of the
United States and of this State. Neither the governor, lieutenant
go1'ernor, auditor of public accounts, secretary of state, superintend.
ent of public instruction, nor attorney general shall be eligible to any
other office during the period for which he shall have been elected.
GOVERNOR

§ 6. The supreme executive power shall be vested in the go\'erno!',
who shall take care that the laws be faithfully .executed.
.
§ 7. The governor shall, at the commencement of each seSSIOn
and at the close of his term of office, give to the general assembly
information, by message, of the condition of the State, and shall
recommend such measures as he shall' deem expedient. He shall
account to the general assembly, and accompany his message with a
statement of all moneys received and paid out by him from any funds
subject to his order, with vouchers, and at the commencement of ~ach
regular session, present estimates of the amount of money reqllll'cd
to be raised by taxation for all purposes.
§ 8. The governor may, on extraordinary occasions, convene the
general assembly, by proclamation, stating therein the purpose for
which they are convened, and the general assembly shall enter upon
no business except that for which they were called together.
§ 9. In case of a disagreement between the two houses with re::.rcct
to the time of adjournment, the governor may, on the same bCIIlg
certified to him by the house first moving the adjournment, adjouf
the general assembly to such time as he thinks proper, not beyon
the first day of the next regular session.
,
. § 10. The governor shall nominate, and by and with the adnce
and consent of the senate (a majority of all the senators elected con'
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curring by yeas and nays), appoint all officerswhose officesare established by this constitution, or which may be created by law, and
whoseappointment or election is not otherwise provided for; and no
suchofficershall be appointed or elected by the general assembly.
~ 11. In case of a vacancy, during the recess of the senate, in any
officewhich is not elective, the governor shall make a temporary
appointment until the next meeting of the senate, when he shall
nominatesome person to fill such office; and any person so nominated
'rho is confirmed by the senate (a majority of all the senators elected
concurring by yeas and nays), shall hold his office during the remainder of the term, and until his successor shall be appointed and
qualified, No person, after being rejected by the senate, shall be
again nominated for the same officeat the same session, unless at the
request of the senate, or be appointed to the same office during the
recessof the general assembly.
§ 12. The governor shall have power to remove any officer whom
he may appoint, in case of incompetency, neglect of duty or malfeasaucein office; and he may declare his officevacant and fill the same
as is herein provided in other cases of vacancy.
§ 13. The governor shall have powcr to grant reprieves, commutations and pardons, after conviction, for all offenses, subject to such
regulations as may be provided by law relative to the manner of
applying therefor,
§ 14. The governor shall be commander-in-chief of the military
and naval forces of the State (except when they shall be called into
the sen-ice of the United Statcs), and may call out the same to executethe laws, suppress insurrection and repel invasion.
§ 15. The governor and all civil officersof the State shall be liable
to impeachment for any misdemeanor in office.
YETOa

§ IG. Every bill passed by the general assembly shall, before it
becomesa law, be presented to the governor. If he approve, he
shall sign it, and thereupon it shall become a law; but if he do not
~pprove,he shall return it, with his objections, to the house in which
It shall have originated, which house shall enter the objections at
large upon its journal and proceed to reconsider the bill. If then
two-thirds of the members elected agree to pass the same, it shall be
sent, together with the objections, to the other house, by which it
shall likewise be reconsidercd; and if approved by two-thirds of the
!nemberselected to that house, it shall become a law, notwithstandlllg the objections of the governor; but in all such cases the vote of
eachhouse shall be determined by yeas and nays, to be entered upon
the journal. * Bills making appropriations of money out of the
trpasury shall specify the objects and purposes for which the same
uromade, and appropriate to them respectively thcir seycral amounts
a.\s modified by the third amendment to the constitution of 1870. The amendUwut was proposed bl' the joint resolution of the Tbirtl"-third General Assembly
CL.. 1883,p, 186), ratified by the vote of the people Xovember 4, 1884, and pro-

adopted November 28, 1884.
The amendment Is practically the original section with the addition of the
Il:ua:.:raphsbetween the asterisks (*--*) and the SUbstitution of the italicized
""orll "POII for the original word" on."

claUlled
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in distinct items and sections: And if the govern~r shall not approve anyone or more of the Items or sections contamed m any bill,
but shall approve the residue thereof, it shall become a law, as to
the residue, in like manner as if he had signed it. The governor
shall then return the bill, with his objections to the items or section,
of the same not approved by him, to the house in which the bill shall
have originated, which house shall enter the objections at large upon
its journal, and proceed to reconsider so much of said bill as is not
approved by the governor. The same proceedings shall be had in
both houses in reconsidering the same as is hereinbefore provided
in case of an entire bill returned by the governor with his objections;
and if any item or section of said bill not approved, by the governor
shall be passed by two-thirds of the members elected to each of the
two houses of the general assembly, it shall become part of said law,
notwithstanding the objections of the governor.* Any bill which
shall not be returned by the governor within ten days (Sundays
excepted) after it shall have been presented to him, shall becomea
law in like manner as if he had signed it, unless the general assembly
shall by their adjournment prevent its return, in which case it shall
be filed with his objections in the office of the secretary of state,
within ten days after such adjournment, or become a law.
LIEUTENANT

GOYERNOR

§ 17. In case of the death, conviction on impeachment, failure
to qualify, resignation, absence from the State, or other disability of
the governor, the powers, duties and emoluments of the officefor the
residue of the term, or until the disability shall be removed, shall
devolve upon the lieutenant governor.
§ 18. The lieutenant governor shall be president of the senate, and
,shall vote only when the senate is equally divided. The senate shall
choose a president, pro tempore, to preside in case of the absenceor
impeachment of the lieutenant governor, or when he shall hold the
office of gO\-ernor.
.
§ It). If there be no lieutenant governor, or if the lieutenant go:-ernor shall, for any of the causes specified III section seventeen of this
article, become incapable of performing the duties of the office,tl~e
president of the senate shall act as go,-ernor until the vacancy IS
~lIed or the disability removed; and If the president of the s~nate,
'for any of the above named causes, shall become lllcar,able of performing, the duties of governor, the same shall devo ve upon the
speaker of the house of representatives.
.
OTHER STATE OFFICERS

§ 20. If the officeof auditor of public accounts, treasurer, secn't~r~'
of state, attorney general, or superintendent of public instruct ion
shall be vacated by death, resignation or otherwise, it shall be the
duty of the governor to fill the same by appointment, and the
appointee shall hold his officeuntil his successor shall be elected and
qualified in such manner as may be provided by law. An account
shall be kept by the officers of the executive department, and of ail
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the public institutions of the State, of all moneys received or dishursed by them, severally, from all sources, and for every service
performed, and a semi-annual report thereof be made to the governor, under oath; and any officer who makes a false report shall be
CTuilty
of perjury, and punished accordingly.
e § 21. The officers of the executive department, and of all the public institutions of the State, shall, at least ten days preceding each
regular session of the general assembly, severally report to the governor, who shall transmit such reports to the general assembly, together with the reports of the judges of the supreme court of defects
III the constitution and laws; and the governor may at any time
. require information, in writing, under oath, from the officers of the
executive department, and all officers and managers of State institutions, upon any subject relating to the condition, management and
expensesof their respective offices.
THE SEAl, OF STATE

~22. There shall be a seal of the State, which shall be called the
"Great Seal of the State of Illinois," which shall be kept by the
secretary of state, and used by him, officially, as directed by law.
FEES AND SALARIES

§ 23. The officers named in this article shall receive for their services a salary, to be established by law, which shall not be increased
or diminish during their official terms, and they shall not, after
the expiration of the terms of those in office at the adoption of this
constitution, receive to their own use any fees, costs, perquisites of
office,or other compensation. And all fees that may hereafter be pay~ble by law for any services performed by any officer provided for
m this article of the constitution, shall be paid in advance into the
State treasury.
DEFINITION AND OATH OF OFFICE

§ 24. An office is a public position created by the constitution or
law, con~inuing during the pleasure of the a.(lpointing power, or for
~ fixed time, WIth a successor elected or appointed, An employment
IS an .agency, fO.r a temporary
purpose, which ceases when that purpose IS accomplished.
.
§ 2;~. AI! civil officers, except members of the general assembly and
such inferior officers as may be by law exempted, shall, before they
{!ltprC!nthe duties of the}r respective offices, take and subscribe the
ollowl11goath or nffirmution :
.. I do solemnly swear (or affirm, as the case may be) that I will
SfPport the Constitution of the United States, and the Constitution
of the State of Illinois, and that I will faithfully dischar~e the duties
o the officeof --according to the best of my ability. '
'fiAn.dno other oath, declaration or test shall be required as a qualI

cation,
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ARTICLE

VI

JUDICIAL DEPART~rENT

§ 1. The judicial powers, except as in this article is otherwise provided, shall be vested in one supreme court, circuit courts, county
courts, justices of the peace, police magistrates, and in such courts
may be created by law in and for cities and incorporated towns.

as

SUPRElIE

COURT

§ 2. The supreme court shall consist of seven judges, and shall haw
original jurisdiction in cases relating to the revenue, in mandamus
and habeas corpU8,and appellate jurisdiction in all other cases. One
of said judges shall be chief justice; four shall constitute a quorum,
and the concurrence of four shall be necessary to every decision.
§ 3. No person shall be eligible to the office of judge of the supreme
court unless he shall be at least thirty years of age, and a citizen of
the United Stutes, nor unless he shall have resided in this State fire
years next preceding his election, and be a resident of the district in
which he shall be elected.
§ 4. Terms of the supreme court shall continue to be held in the
present grand divisions at the several places now provided for holding the same; and until otherwise provided by law, one or more terms
of said court shall be held, for the northern division, in the City of
Chicago each.year, at such times as said court may appoint, whenever
said CIty or the County of Cook shall provide appropriate rooms
therefor, and the use of a suitable library, without expense to the
State. The judicial divisions may be altered, increased or diminished
in number, and the times and places of holding said court may be
changed by law.
§ 5. The present grand divisions shall be preserved, and be denominated Southern, Central and Northern, until otherwise provided by
law. The State shall be divided into seven districts for the election
of judges, and, until otherwise provided by law, they shall be as
follows:
Fir8t Di8trict.-The counties of St. Clair, Clinton, 'Washington,
Jefferson, 'Wayne, Edwards, 'Yabash, 'Yhite, Hamilton, Franklin.
Perry, Randolph, Monroe, Jackson, 'Yilliamson, Saline, Gallatin,
Hardin, Pope, Union, Johnson, Alexander, Pulaski and Massnc.
Second Di8trict.-The counties of,Madison, Bond, Marion, Clay.
Richland, Lawrence, Crawford, Jasper, Effingham, Fayette, :Montgomery, Macoupin, Shelby, Cumberland, Clark, Greene, Jersey, Calhoun and Christian.
Third Di8trict.-The counties of Sangamon, Macon, Logan, De
"Titt, Piatt, Douglas, Champaign, Vermilion, McLean, Livingston,
Ford, Iroquois, Coles, Edgar, Moultrie and Tazewell.
Fourth Di8trict.-The counties of Fulton, McDonough, Hancock,
Schuyler, Brown, Adams, Pike, ~Iason, Menard, :Morgan, Cass and
Scott.
Fifth Di8trict.-The counties of Knox, 'Yarren, Henderson, Mercer,
Henry, Stark, Peoria, Marshall, Putnam, Bureau, La Salle, Grundy
and '",Voodford.
.
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Sixth. District.-The counties of ·Whiteside, Carroll, Jo Daviess,
Stephenson, 1Yinnebago, Boone, :McHenry, Kane, Kendall, De Kalb,
Lee, Ogle, and Rock Island.
.
Seventh District.-The counties of Lake, Cook, 1Yill, Kankakee and
Dul'nge.

The boundaries of the districts may be changed at the session of
the general assembly next preceding the election for judges therein,
and at no other time; but whenever such alterations shall be made
the same shall be upon the rule of equality of population, as nearly
as county boundaries will allow, and the districts shall be composed
of contiguous counties, in as nearly compact form as circumstances
will permit. The alteration of the districts shall not affect the tenure
of officeof any judge.
§ G. At the time of voting on the adoption of this constitution,
onejudge of the supreme court shall be elected by the electors thereof,
in each of said districts numbered two, three, six and seven, who
shall hold his office for the term of nine years from the first Monday
of June, in the year of our Lord one thousand eight hundred and
seventy. The term of office of judges of the supreme court, elected
after the adoption of this constitution, shall be nine years; and on
the first Monday of June of the year in which the term of any of the
judges in office at the adoption of this constitution, or of the judges
then elected, shall expire, and every nine years thereafter, there shall
he an election for the successor or successors of such judges in the
respective districts wherein the term of such judges shall expire.
The chief justice shall continue to act as such until the expiration of
the terin for which he was elected, after which the judges shall choose
one of their number chief justice.
§ 7. From and after the adoption of this constitution, the judges of
the supreme court shall each receive a salary of four thousand dollars
per annum, payable quarterly, until otherwise provided by law. And
after said salaries shall be fixed by law, the salaries of the judges in
office shall not be increased or diminished during the terms for which
said judges shall have been elected.
§ 8. Appeals and "Tits of error may be taken to the supreme court
held in the grand division in which the case is decided, or, by consent
of the parties, to any other grand division.
§ D. The supreme court shall appoint one reporter of its decisions,
who shall hold his office for six years, subject to removal by the court.
§ 10. At the time of the election of representatives in the general
af>sembly,happening next preceding the expiration of the terms of
officeof the present clerks of said court, one clerk of said court for
each division shall be elected, whose term of office shall be six years
from said election, but who shall not enter upon the duties of his
officeuntil the expiration of the term of his predecessor, and every
~IX years thereafter
one clerk of said court for each division shall be
el('cted.
APPELLATE COURTS

§ 11. After the year of our Lord one thousand eight hundred and
~e,'enty-four, inferior appellate courts, of uniform organization and
)lIr~sdICtion,may be created in districts formed for that purpose, to
which such appeals and writs of error as the general assembly may
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provide, may be prosecuted from circuit and other courts, and from
which appeals and writs of error shall lie to the supreme court, in all
criminal cases, and cases in which a franchise, or freehold, or the
validity of a statute is involved, and in such other cases as may be
provided by law. Such appellate courts shall be held by such number
of judges of the circuit courts, and at such times and places, and in
such manner as may be provided by law; but no judge shall sit in
review upon cases decided by him; nor shall said judges receive any
additional compensation for such services.
CIRCUIT COURTS

§ 12. The circuit courts shall have original jurisdiction of all causes
in law and equity, and such appellate jurisdiction as is or may be
provided by law, and shall hold two or more terms each year in e\'ery
county. The terms of office of judges of circuit courts shall be six
years.
§ 13. The State, exclusive of the County of Cook and other counties
having a population of one hundred thousand, shall be divided into
judicial circuits, prior to the expiration of the terms of officeof the
present judges of the circuit courts. Such circuits shall be formed
of contiguous counties, in as nearly compact form and 'as nearly equal
as circumstances will permit, having due regard to business, territory
and population, and shall not exceed in number one circuit for every
one hundred thousand of population of the State. One judge shall
be elected for each of said circuits by the electors thereof. NeW'
circuits may be formed and the boundaries of circuits changed by
the general assembly, at its session next preceding the election for
circuit judges, but at no other time: Provided that the circuits may
be equalized or changed at the first session of the general assembly
after the adoption of this constitution. The creation, alteration or
change of any circuit shall not affect the tenure of officeof any judge..
'Vhenever the business of the circuit court of anyone, or of two or
more contiguous counties, containing a population exceeding fifty
thousand, shall occupy nine months of the year, the general assembly
may make of such county, or counties, a separate circuit. Whenever
additional circuits a-re created, the foregoing limitations 'shall be
observed.
§ 14. The general assembJy shall provide for the times of holding
court in each county; which shall not be changed, except by the
general assembly next preceding the general election for judges of
said courts; but additional terms may be provided for in any county.
The election for judges of the circuit courts shall be held on the first
Monday in June, in the year of our Lord one thousand eight hundred
and seventy-three, and every six years thereafter.
§ 15. The general assembly may divide the State into judicial cirCUItSof greater population and territory, in lieu of the circuits provided for in section thirteen of this article, and provide for the election therein, severally, by the electors thereof, by general ticket, of
not exceeding four judges, who shall hold the circuit courts in the
circuit for which they shall be elected, in such manner as may be provided by law.
.
§ 16. From and after the adoption of this constitution, judges
of the circuit courts shall receive a salary of three thousand dollars
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per annum, payable quarterly, until otherwise provided by law, and
after their salaries shall be fixed by law they shall not be increased
or diminished during the terms for 'which said judges shall be,
respectively, elected; and from and after the adoption of this constitution, no judge of the supreme or circuit court shall receive any
other compensation, perquisite or benefit, in any form whatsoever,
nor perform any other than judicial duties to which may belong any
emoluments.
§ 17. No 'person shall be eligible to the office of judge of the circuit or any inferior court, or to membership in the" board of county
commissioners," unless he shall be at least twenty-five years of age
and a citizen of the United States, nor unless he shall have resided
ill this State five years next preceding his election, and be a resident
of the circuit, county, city, cities, or Incorporated town in which he
shall be elected:
COUNTY COURTS

§ 18. There shall be elected in and for each county one county judge
and one clerk of the county court, whose terms of officeshall be four
years. But the general assembly may create districts of two or more
contiguous counties, in each of which shall be elected one judge, who
shall take the place of and exercise the powers and jurisdiction of
county judges in such districts. County courts shall be courts of
record, and shall have original jurisdiction in all matters of probate,
settlement of estates of deceased persons, appointment of guardians
and conservators and settlements of their accounts, in all matters
relating to apprentices, and in proceedings for the collection of
taxes and assessments, and such other jurisdiction as may be provided
for by general law.
§ 19. Appeals and writs of error shall be allowed from final determinations of county courts, as may be provided by law.
I'ROBATE COURTS

§ 20. The general assembly may provide for the establishment of
a probate court in each county having a population of over fifty
thousand, and for the election of a judge thereof, whose term of office
shall be the same as that of the county judge, and who shall be
elpctedat the same time and in the same manner. Said courts, when
established, shall have original jurisdiction of all probate matters, the
settlement of estates of deceased persons, the appointment of guardians and conservators, and settlements of their accounts; in all matters relating to apprentices, and in cases of sales of real estate of
deceasedpersons for the payment of debts.
.
JUSTICES OF THE PEACE AND CONSTABJ.ES

§ 21. Justices of the peace, police magistrates and constables shall
be elected in and for such districts as are, or may be, provided by law,
and the jurisdiction of such justices of the peace and police magistrates shall be uniform.
STATE'S .ATTORNEYS

~22. At the election for members of the general assembly in the
year of our Lord one thousand eight hundred and seventy-two, and
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every four years thereafter, there shall be elected a State's attorney
in and for each county, in lieu of the State's attorneys now provided
by law, whose terms of officeshall be four years.
COURTS

O}'

COOK COUNTY

§ 23. The County of Cook shall be one judicial circuit. The circuit court of Cook county shall consist of five judges, until their
number shall be increased as herein provided. The present judge of
the recorder's court of the City of Chicago, and the present Judge of
the circuit court of Cook county, shall be two of said judges, and
shalt remain in office for the terms for which they were respectively
elected, and until their successors shall be elected and qualified. The
superior court of Chicago shall be continued, and called the" Superior
Court of Cook County." The general assembly may increase the
number of said judges, by adding one to either of said courts for
every additional fifty thousand inhabitants in said county over and
above a population of four hundred thousand. The terms of officeof
the judges of said courts, hereafter elected, shall be six years.
§ 24. The judge having the shortest unexpired term shall be chief
justice of the court of which he is a judge. In case there are two or
more whose terms expire at the same time, it may be determined by
lot which shall be chief justice. Any judge of either of said courts
shall have all the powers of a circuit judge, and may hold the court
of which he is a member. Each of them may hold a different branch
thereof at the same time.
§ 25. The jud er es of the superior and circuit courts, and the State's
attorney, in said county, shall receive the same salaries, payable out
of the State treasury, as is or may be paid from said treasury to the
circuit judges and State's attorneys of the State, and such further
compensation, to be paid by the County of Cook, as is or may be provided by law. Such compensation shall not be changed during their
continuance in office.
§ 26. The recorder's court of the city of Chicago shall be continued,
and shall be called the" Criminal Court of Cook County." It shall
have the jurisdiction of a circuit court in all cases of criminal and
quasi criminal nature, arising in the county of Cook, or that may be
brought before said court pursuant to law; and all recognizances and
appeals taken in said county, in criminal and quasi criminal cases,
shall be returnable and taken to said court. It shall have no jurisdiction in civil cases, except in those on behalf of the people, and incident to such criminal or quasi criminal matters, and to dispose of
unfinished business. The terms of. said criminal court of Cook county
shall be held by one or more of the judges of the circuit or SIlperior court of Cook county, as nearly as may be in alternation, as
may be determined by said judges, or provided by law. Said judges
sha'll be ex officio judges of said court.
§ 27. The present clerk of the recorder's court of the city of Chicago shall be the clerk of the criminal court of Cook -county during
the term for which he was elected. The present clerks of the superior court of Chicago, and the present clerk of the circuit court of
Cook county, shall continue in office during the terms for which th~y~
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wererespectively elected; and thereafter there shall be but one clerk
of the superior court, to be elected by the qualified electors of said
couuty,who shall hold his officefor the term of four years, and until
hissuccessor is elected and qualified.
~ 28. All justices of the peace of the city of Chicago shall be uppointed by the governor, by and with the advice and consent of the
senate(but only upon the recommendation of a majority of the judges
of the circuit, superior and county courts), and for such districts as
arenow or shall hereafter be provided by law. They shall hold their
officesfor four years, and until their successors have been commissionedand qualified, but they may be removed by summary proceedingin the circuit or superior court, for extortion or other malfeasance.
Existing justices of the peace and police magistrates may hold their
offices until the expiration of their respective terms.
GENERAL

PROVISIONS

§ 20. All judicial officers shall be commissioned by the governor.
All laws relating to courts shall be general and of uniform operation;
and the organization, jurisdiction, powers, proceedings and practice
of all courts of the same class or grade, so far as regulated by law,
and the force and effect of the process, judgments and decrees of
such courts, severally, shall be uniform.
§ 30. The general assembly may, for cause entered on the journals,
upon due notice and opportunity of defense, remove from officeany
judge, upon concurrence of three-fourths of all the members elected,
of each house. All other officers in this article mentioned shall be
removed from office on prosecution and final conviction for misdemeanorin office.
§ 31. All judges of courts of record, inferior to the supreme court,
shall, on or before the first day of June of each year, report in
writing to the judges of the supreme court such defects and omissions in the laws as their experience may suggest; and the jud~es of
the supreme ~ourt .s~lall,on or before the-first day of January ?t ea~h
year, report in writing to the governor such defects and omissions III
the constitution and laws as they may find to exist, together with
appropriate forms of bills to cure such defects and omissions in the
laws. And the judges of the several circuit courts shall report to
~henext general assembly the number of days they have held court
III the several counties composing their respective circuits, the preeedmgtwo years.
§ 32. All officersprovided for in this article shall hold their offices
until their successors shall be qualified, and they shall, respectively,
reside in the division, circuit, county or district for which they may
beelected or appointed. The terms of officeof all such officers,where
not otherwise prescribed in this article, shall be four years. All
officers, where not otherwise provided for in this article, shall perform
such duties and receive such compensation as is or ,may be provided
by law. Vacancies in such elective officesshall be filled by election;
bill where the unexpired term does not exceed one year the vacancy
~hallbe filled by appointment, as follows: Of judges, by the gov-
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ernor; of clerks of courts, by the court to which the officeappertains,
or by the judge or judges thereof; and of all such other offices,by the
board of supervisors, or board of county comniissioners, in the county
where the vacancy occurs.
§ 33. luI process shall run: In the name of the People of the State
of Illinois; and all prosecutions shall be carried on: In the name and
by the authority of the People of the State of Illinois; 'and conclude:
Against the peace and dignity of the same. "Population," wherever
used in this article, shall be determined by the next preceding census
of this State, or of the United States.
ARTICLl:

VII

SUFFRAGE

a

§ 1. Every person having resided in this State one year, in the
county ninety days and in the election district thirty days next preceding any election therein, who was an elector in this State Oil the
first day of April, in the year of our Lord, one thousand eight hundred and forty-eight, or obtained a certificate of naturalization, before any court of record in this State, prior to the first day of January, in the year of our Lord one thousand eight hundred and seventy.
or who shall be a male citizen of the United States, above the age of
twenty-one years, shall be entitled to vote at such election.
§ 2. All votes shall be by ballot.
§ 3. Electors shall, in ail cases except treason, felony or breach of
the peace, be privileged from arrest during their attendance at elections and in going to and returning from the same. And no elector
shall be required to do military duty on the days of election, except
in time of waror public danger.
§ 4. No elector shall be deemed to have lost his residence in this
State by reason of his absence on business of the United States or of
this State, or in the military or naval service of the United States.
§ 5. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this State in consequence
of being stationed therein.
§ 6. No person shall be elected or appointed to any office in this
State, civil or military, who is not a citizen of the United States, and
who shall not have resided in this State one year next preceding the
election or appointment.
§ 7. The general assembly shall pass laws excluding from the right
of suffrage persons convicted of infamous crimes.
a This
stitution
restricted
who had

article Is practically the same as the corresponding article in the conof 1848 except the first section, which In the earller constitution
the suffrage to white male citizens above the age of twenty-one years,
resided In the State one year.
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VIII

EDUCATION a

§ 1. The general assembly shall provide a thorough and efficient
systemof free schools whereby all children of this State lIlay receive
a good common school education,
§ 2. .All lands, moneys or other property, donated, granted or received for school, college, seminary or university purposes, and the
proceedsthereof, shall be faithfully applied to the objects for which
suchgifts or grants were made.
~a. Neither the general assembly nor any county, city, town,
township, school district or other public corporation shall ever make
any appropriation or pay from any public fund whatever, anything
in aid of any church or sectarian purpose, or to help support or sustain any school, academy, seminary, college, university or other
literary or scientific institution, controlled by any church or sectarian
denomination whatever; nor shall any grant or donation of land,
moneyor other personal property ever be made by the State or anv
snellpublic corporation to any church or for any sectarian purpose.
§ 4. No teacher, State, county, township or. district school officer
shall be interested in the sale, proceeds or profits of any book, apparatus or furniture, used or to be used in any school in this State,
with which such officer or teacher may be connected, under such
penalties as may be provided by the general assembly.
§ 5. There may be a county superintendent of schools in each
eouuty, whose qualifications, powers, duties, compensation and time
and manner of election and term of officeshall be prescribed by law.
ARTICLE

IX

UEVENUE

~ 1. The general assembly shall provide such revenue us may
be needful by levying a tax, by valuation, so that every person and
corporation shall pay a tax in proportion to the value of his, her
or its property-such
value to be ascertained by some person or
persons to be elected or appointed in such manner as the general
as~etnblyshall direct, and not otherwise; but the general assembly
-lmll have power to tax peddlers, auctioneers, brokers, hawkers,
merchants, commission merchants, showmen, jugglers, inn-keepers,
" Roction six of the Enabling Act of Congress of April 18, 1818 (3-U. S. Statut('~at I..
arge, 428), provided that the section numbered sixteen in every town~hi" or its equlvalent should be granted to the State for the usc of the
Illh:lhitnnts of such township, for the usc of schools; a proposition that was
'1"""lIted b~' the constitutional convention and gave the State the right to such
Illill/bered section of everr township. It was also provided that three per cent
"I' the net proceeds of all lands lying within the State sold b~" Congress utter
.J:lpuary 1, 1819, should be appropriated by the Legislature of the State for tho
l'1l"olll"agementof learning, one-sixth of which was to be exclusively bestowed on
a '·"l\l'ge or unlverslty.
Unfortunately for the State, the lands disposed of by
til<- Fnitl'd States In satisfaction of military land warrants were held to hI'
l')',llHled from this provision (110 U. s., 4i1), so that up to 189;) the State hall
r":llizetl from this source for the permanent school fund only about one hundred
au,t fiftJ> thousand dollars.
i252-vOL 2-07--11
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grocery-keepers, liquor-dealers, toll-bridges, ferries, insurance, telegraph and express interests or business, vendors of patents awl PCl'sons or corporations owning or using franchises and privilege-, iu
such manner as it shall from time to time direct by general lair,
uniform as to the class upon which it operates.
§ 2. The specification of the objects and subjects of taxation shall
not deprive the general assembly of the power to require other -ubjects or objects to be taxed, in such manner as may be consistent with
the principlesof taxation fixed in this constitution.
§ 3. The property of the State, counties, and other municipal corporations, both real and personal, and such other property as may be
used exclusively for agricultural and horticultural societies. fur
school, religious, cemetery and charitable purposes, may be exempted
from taxution ; but such exemption shall be only by general law. III
the assessment of real estate incumbered by public easement, au."
depreciation occasioned by such easement lllay be deducted in the
valuation of such- property.
§ 4. The general assembly shall provide, in all cases where it ilia."
he necessary to sell real estate for the non-payment of taxes or special
assessments, for State, county, municipal, or other purposes, that a
return of such unpaid taxes or assessments shall be made to S(lI11
general officer of the county having authority !o receive State aIHI
county taxes; and there shall be no sale of said property for any
of said taxes or assessments but by said officer, upon the order 01'
judgment of some court of record.
§ 5. The right of redemption from all sales of real estate for the
non-payment of taxes or special assessments of any character whatever, shall exist in favor of owners and persons interested in such
real estate for a period of not less than two years from such sales
thereof. And the general assembly shall provide, by law, for reasonable notice to be gh-en to the owners or parties interested. b.r
publication or otherwise, of the fact of the sale of the property for
such taxes or assessments, and when the time of redemption shall
expire: Pro cided, that occupants shall in all cases be served with
personal notice before the time of redemption expires.
§ G. The general assembly shall have no power to release or di,cll~rge any county, city. township, town or district whatever, or the
inhabitants thereof, or the property therein, from their or its propor'
tionate share of taxes to be le"ied' for State purposes, nor shall COlli'
mutation for such taxes he authorized in any form whatsoever.
§ 7. All taxes levied for State purposes siwll be paid into the State
treasury .•
§ 8. County authorities shall never assess taxes the aggregate of
which shall exceed seventy-five cents per one hundred dollars vnlllation, except for the payment of indebtedness existing at the adopt ion
of this constitution, unless authorized by a vote of the people of the
county .
. § The general assembly may vest the corpora.te authoritie- of
CIties, towns and villages WIth power to make local improvement- by
special assessment or by special taxation of contiguous property. of
otherwise. For all other corporate purposes, all municipal corpora:
tions may be vested with authority to assess and collect tuxes; 'Jut
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'"l'1Itaxes sh:ill be uniform in respect to per~ons and property within
the jurisdiction of the body imposing the same.
~ 10. The general assembly shall not impose taxes upon municipal
l'ol'porations, or the inhabitants or property thereof, for corpol':lte
jlllrposes, but shall require that all the taxable property within the
limits of municipal corporations shall be taxed for the payment of
debts contracted under authority of law, such taxes to be uniform in
respect to persons and property within the jurisdiction of the body
imposing the same. Private property shall not be Iiable to be taken
or -old for the payment of the corporate debts of a municipal corporation.
~ 11. X 0 person who is in default, as collector or custodian of
11I001t'Y or property
belonging to a municipul corporation, shall Ill'
I'li!!ihleto any office in or under such corporation.
The fees, salary
01' compensation of no municipal
officer who is elected or appointed
fur a definite term of office shall be increased or diminished during
-uch term.

~ 12. Xo county, city, township, school district, or other municipal
eorpoiution shall be allowed to become indebted in any manner or
for any purpose !o an amount, including existing indebtedness in the
,,!!!!,'egateexceeding five per centum on the value of the taxable prop(Tty therein, to be ascertained by the last assessment for State and
county taxes previous to the incurring of such indebtedness. Any
couuty, city, school district, or other municipal corporation incurring
:IIIY indebtedness as aforesaid, shall before, or at the time of doing
so, provide for the collection of a direct, annual tax sufficient to pay
tlu- interest on such debt as it falls due, and also to pay and diseharge the principal thereof within twenty years from the time of
eontracting the same. This section shall not be construed to prevent
any county, city, township, school district, or other municipal corporation, from issuing their bonds in compliance with any vote of
til<' people which may have been had prior to the adoption of this
«m-ritution in pursuance of any law providing therefor.
~ 13. The corporate authorities of the city of Chicago, are hereby
unthorized to issue interest-bearing bonus of said city to an amount
lint exceeding fire million dollars, at a rate of interest not to exceed
fiv« 1)('1'centum per annum, the principal payable within thirty years
from the date of their issue, and the proceeds thereof shall be l):iid to
tJ!l' trensurer of the -World's Columbian Exposition, and used and
d,l-llIIrsedby him under the direction and control of the directors, ill
:1111 of the ",Yorld's Columbian Exposition, to be held in the city of
Chicago, in pursuance of an act of Congress of the United States:
J'l'o"idcd, That if at the election for the adoption of this amend1I11'IIt to the constitution, a majority of the votes cast within the limits
of tIll' city of Chicago, shall be against its adoption, then no bonds
~ll:dlhe issued under this amendment.
, -\lld said corporate authorities shall be repaid as large a proportl("late amount of the aid given by them as is repaid to the stockI~()I,lors on the sums sl!bscribed and paid by them, and the money ;;0
-ived shall be used in the redemption of the bonds Issued as afore':11". provided that said authorities IllaJ' take in whole or in part of
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the sum coming to them any permanent improvements placed 011 laud
held or controlled by them .
And, provided further, That no such indebtedness so created shall
in any part thereof be paid by the State, or from any State revenue.
tax or fund, but the same shall be paid by the said city of Chicago
ulone,s

.ARTICLEX
COUNTIES
SECTION1. No new county shall be formed or established by the
general assembly which will reduce the county or counties, or either
of them, from which it shall be taken to less contents than four hundred square miles; nor shall any county be formed of less contents:
nor shall any line thereof pass within less than ten miles of any
county seat of the county or counties proposed to be divided.
§ 2. No county shall be divided, or have any part stricken therefrom, without submitting the question to a vote of the people of the
county, nor unless a majority of all the legal voters of the county
voting on the question shall vote for the same.
§ 3. There shall be no territory stricken from any county, unless
It majority
of the voters living in such territory shall petition for
such division; and no territory shall be added to any county without
the consent of the majority of the voters of the county to which it
is proposed to be added. But the portion so stricken off and added
to another county, or formed in whole or in part into a new county,
shall be holden for, and obliged to pay its proportion of, the indebtedness of the county from which it has been taken.
COUNTYSEATS
§ 4. No county seat shall be removed until the point to which it
is proposed to be removed shall be fixed in pursuance of law, and
three-fifths of the voters of the county, to be ascertained in such
manner as shall be provided by general law, shall have voted in fnvor
of its removal to such point; and no person shall vote on such question who has not resided in the county six months, and in the election precinct ninety days next preceding such election. The question of the removal of a county seat shall not be oftener submitted
than once in ten years, to a vote of the people, But when an attempt
is made to remove a county seat to a point nearer to the center of a
county, then a majority vote only shall be necessary.
COUNTYGOVERN::\IENT
.
§ 5.' The general assembly shall provide, by general law, for
township organization, under which any county may organize whenever n majority of the legal vo~ers of such county, voting at any g'eneral electIon, shall so determme; and whenever any county shall
a This added section was proposed by the General Assembly at the special -esslon, 1800, ratified hy a vote of the people November 4th, 1800, and nt !'nch
electlon a mnjorlty of the votes cast within the limits of the clty of Chir:1!!O
were east in favor of Its adoption and It was proclaimed adopted b~' the G·,yernor,
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adopt. township organization, so -much of this constitution as provides for the management of the fiscal concerns of the said county
by the board of county commissioners, Illay be dispensed with, and
tl;e affairs of said county may be transacted in such manner as the
gpncral assembly may provide. And in any county that shall have
adopted a township organization, the question of continuing the
same may be submitted to a vote of the electors of such county, at a
general election, in the manner that now is or may be provided by
law; and if a majority of all the votes cast upon that question shall
be against township organization, then such organization shall cease
in said county; and all laws in force in relation to counties not huving township organization, shall immediately take effect and be in
force in such county. No two townships shall have the same name,
and the day of holding the annual township meeting shall be uniform
throughout the State.
~G. At the first election of county judges under this constitution,
there shall be elected in each of the counties in this State, not under
township organization, three officers,who shall be styled, "The board
of county commissioners," who shall hold sessions for the transaction of county business as shall be provided by law. One of said commissioners shall hold his office for one year, one for two years, and
one for three years, to be determined by lot; and every year thereafter one such officer shall be elected in each of said counties for the
term of three years.
~7. The county affairs of Cook county shall be managed by a
hoard of Commissioners of fifteen persons, ten of whom shall be
elected from the city of Chicago and five from towns outside of said
city, in such manner as may be provided by law.
COUNTY OFFICERS AND THEIR CO:lIl'ENSATION G

~8. In each county there shall be elected the following county
otlicl'rs,at. the general election to be held on the Tuesday after tl{l'
first Monday in November, A. D. 1882: A county judge, county
l'il'l'k, sheriff and treasurer, and at the election to be held on the Tuesclay after the first Monday in November, A. D. 1884, a coroner and
eh-rk of the circuit court (who may be ex officio recorder of deeds,
except in counties having GO,OOO and more inhabitants, in which
~'olllltiesa recorder of deeds shall be elected at the general election
It) 1884).
Each of said officers shall enter upon the duties of his
" .\s modified by the second amendment to the Constitution of 1870, The
.iuint resolution was adopted b~' the Senate :lIarch 4, l87f1, and b~' the House
~Ia~'22, 187!). It was adopted by the vote of the people Xo\'ember 2, 1880, and
)ll'odaimed ratified November 22, 1880.
The section as orlglually adopted In the Constitution of 1870 read as follows:'
.. Section 8. In each county there shall be elected the following county ollicers:
(":lInt~'judge, sheriff, county clerk, clerk of the circuit court (who may be cop
~'/I'do recorder of deeds, except in counties haying slxty thousand and 11101'1'
1I111lluitants,
in which counties n recorder of deeds shall be elected at the gen1".11election in the year of our Lord 1872), treasurer, surveyor and coroner.
",,..h of whom shall enter upon the duties of his office, respectively, on the first
~I"ntlay of December after their election; and they shall hold their respective
<>fiic'es
for the term of four years, except thc treasurer, sheriff and coroner,
II :,,' shall hold their offices for two years, and until their successors shall be
(''''<'11'11und quulltled."
-
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ullice, respectively, on the first Monday of December after his dection, and they shall hold their respective offices for the term of f01l1'
years, and until their successors are elected and qualified: Provided,
that no person haying once been elected to the office of sheriff 01'
treasurer, shall be eligible to re-election to said office for four years
after the expiration of the term for which he shall have been elected.
§ 9. The clerks of all courts of record, the treasurer, sheriff, COI'oner and recorder of deeds of Cook county, shall receive as their
only compensation for their services, salaries to be fixed by 11m,
which shall in no case be as much as the lawful compensation of a
judge of the circuit court of said county and shall be paid, respeetiveiy, only out of the fees of the office actually collected. All fees,
perquisites and emoluments (above the amount of said salaries) shall
be paid into the county treasury.
The number of the deputies and
assistants of such officers shall be determined by rule of the circuit
court, to be entered of record, and their compensation shall be determined by the county board.
§ 10. The county board, except as provided in section nine of
this article, shall fix the compensation of all county officers, with the
amount of their necessary clerk hire, stationery, fuel and other
expenses, and in all cases ,dlCre fees are provided for, said compensation shall be paid only out of, and shall in no instance exceed, the
fees actually collected; they shall not allow either of them more per
annum than fifteen hundred dollars, in counties not exceeding twenty
thousand inhabitants; two thousand dollars, in counties co'ntaining
twenty thousand and not exceeding thirty thousand inhabitants;
twenty-five hundred dollars, in counties containing thirty thousand
and not exceeding fifty thousand inhabitants; three thousand dollars.
in counties containing fifty thousand and not exceeding seventy
thousand inhabitants; thirty-five hundred dollars, in counties containing seventy thousand and not exceeding one hundred thousand
inhabitants; and four thousand dollars; in counties containing orl'1'
one hundred thousand, and not exceeding two hundred and fift,\'
thousand inhabitants; and not more than one thousand dollars additional compensation for each additional one hundred thousand inhabitants: Provided, that the compensation of no officer shall bo
increased or diminished during his term of office. All fees or allowances by them received, in excess of their said compensation, shall
be paid into the county treasury.
§ 11. The fees of township officers, and of each class of county
officers, shall be uniform in-the class of counties to which they
respectively belong. The compensation herein provided for shall
apply only to officers hereafter elected, but all fees established h~'
special laws shall cease at the adoption of this constitution, and such
'officers shall receive only such fees as are provided by general law.
§ 12. All laws fixing the fees of State, county and township officers,
shall terminate with the terms respectively of those who may be in
office at themeeting of the first general assembly after the adoption
of this constitution; and the general assembly shall, by general law,
uniform in its operation, provide for and regulate the fees of said
officers and their successors, so as to reduce the same to a reasonable
compensation for services actually. rendered. But the general nssembly may, by general law, classify the counties by population into
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not more than three classes, and regulate the fees according to class.
This article shall not be construed as depriving the general assembly
of the power to reduce the fees of existing officers.
§ 13. Every person who is elected or appointed to any officein this
State, who shall be paid in whole or in part by fees, shall be required
by luw to make a semi-annual report, under oath, to some officer to be
designated by law, of .all his fees and emoluments.
ARTICLE

XI

CORl'OIUTIO:l'S

§ 1. No corporation shall be created by special laws, or its charter
extended, changed or amended, except those for charitable, educational, penal or reformatory purposes, which are to be and remain
Hilderthe patronage and control of the State, but the general assembly shall provide, by general laws, for the organization of all corporations hereafter to be created.
~2. All existing charters or grants of special or exclusive privileges,under which organization shall not have taken place, or which
shall not have been in operation within ten days from the time this
constitution takes effect, shall thereafter have no validity or effect
whatever,

~3. The general assembly shall provide, by law, that in all elections
for directors or managers of incorporated companies, every stockholder shall have the right to vote, }n person or by proxy," for the
number of shares of stock owned by him, for as many persons as there
are directors or managers to be elected, or to cumulate said shares,
and give one candidate as many votes as the number of directors
multiplied by the number of his shares of stock shall equal, or to distribute them on the same principle among as many candidates as he
-hnll think fit; and such directors or managers shall not. be elected in
unv other manner.
~4. No law shall be passed by the general assembly granting the
right to construct and operate a street railroad within any city, town
OJ" incorporated village, without requiring the consent of the local
authorities having the control of the street or highway proposed to
11('occupied by such street railroad.
RA:l'}{S

§ 5. No State bank shall hereafter be created, nor shall the State
own or be liable for' any stock in any corporation or joint stock company or association for banking purposes now created, or to be hereafter created. No act of the general assembly authorizing or creating
('ol'porations or associations with banking powers, whether of issue,
~ll'positor discount, nor amendments thereto, shall go into effect or
III any manner be in force, unless the same shall be submitted to a
\'(,te of the people at the general election next succeeding the passage
flf the same, and be approved by a majority of all the votes cast at
-uch election for or arminst such law.
~ (i. Every stockh~der in a banking corporation or institution
-11:\ II be individually responsible and liable to its creditors, over
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and above the amount of stock by him or her held, to an amount equal
to his or her respective shares so held, for all its liabilities accruing
while he or she remains such stockholder.
§ 7. The suspension of specie payments
by banking institutions.
on their circulation, created by the laws of this State, shall never ill'
permitted or sanctioned.
Every banking association 110"', or which
may hereafter be, organized under the laws of this State, shall muke
lind publish a full and accurate quarterly
statement
of its u ffuirs
(which shall be certified to, under oath, by one or more of its officers)
as may be-provided by law.
§ 8. If a general banking law shall be enacted, it shall provide
for the registry and countersigning,
by an officer of State, of all bills
or paper credit designed to circulate as money, and require security.
to the full amount thereof, to be deposited with the state treasurer.
"in United States or Illinois State stocks, to be rated at ten per cent
below their par value; and in case of a depreciation
of said stocks to
the amount of ten per cent below par, the bank or banks owning
said stocks shall he required to make up said deficiency by depositing additional
stocks.
And said law shall also provide for till' 1'('cording of the names of all stockholders
in such corporations,
tIll'
nmonnt of stock held by each, the time of ally transfer
thereof, awl
to whom such transfer is made.
HAILUOADS

§ D. Every railroad corporation organized or doing business in this
State, under the laws or authority thereof, shall have and maintain a
public office or place in this State for the transaction
of its business,
where transfers of stock shall be made, and in which shall be kept,
for public inspection, books in which shall be recorded the amount
of capital stock subscribed, and by whom; the names of the owners
of its stock, and the amounts owned by them respectively;
the amount
of stock paid in, and by whom; the transfers
of said stock; the
amount of its assets and liabilities, and the names and place of re-ideuce of its oflicers. The directors of every railroad corporation shall
annually make a report, under oath, to the auditor of public accounts.
or some officer to be designated by law, of all their acts and doing".
which report shall include such matters relating to railroads as may
he prescribed by law. And the general assembly shall pass laws t'1Iforcing by suitable penalties the provisions of this section.
§ 10. The rolling stock, and all other movable property belonginir
to any railroad company or corporation
in this State, shall be 1'011sidered personal property, and shall be liable to execution and sale
in the same manner as the personal property of individuals,
and th«
general assembly shall pass no law exempting
any such property
from execution and sale.
§ 11. No railroad corporation shall consolidate its stock, property
or franchises with any other railroad corporation
owning a parnllvl
or competing line; and in no case.shall any consolidation
take pIaC'I'
except upon public notice given, of at least sixty days, to all stockholders, in such manner as may be provided by law. A majority of
the directors of any railroad corporation,
now incorporated
or here
ufter t~ be incorporated
by the laws of this State, shall be citizenund residents of this State.
-
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~ 12. Railways heretofore
constructed
or that may hereafter
be
constructed in this State, are hereby declared public highways, and
-hnl] be free to all persons for the transportation of their persons
and property thereon, under such regnlations
as mnv be prescribed
hv law. And the general assembly shall, from tim~e to time, pass
I:;\\"sestablishing reasonable maximum rates of ('harges for the transportation of passengers and freight on the different railroads in this
State.
~ 13. No railroad corporation
shall issue any stock or bonds, except for money, labor, or property actually received and applied to
the purposes for which such corporation was created; and ull stock
dividends, and other fictitious increase of capital stock 01' indebtedIII'SS of any such corporation,
shall be void. The capital stock of no
railroad corporation
shall be increased for any purpo:oe, except upon
gi\'ing sixty days' public notice, in such manner as may be provided
hv law,
, ~ 14. The exercise of the power and the right of eminent domain
-hull never be so construed 01' abridged :H; to prevent the taking, by
tlu- general assembly, of the property and franchises of incorporated
companies already organized, and subjecting them to the public nec'p~sity the same as of individunls,
The right of trial by jury shall
1)(. held inviolate in all trials of claims for compensation,
when, in
the exercise of the said right of eminent domain, any incorporated
c'olllpany shall be interested either for or against the exercise of said
right.
The general assembly shall pass laws to correct ubuses and
prevent unjust discrimination
and extortion in the rates of freight
awl passenger tariffs on the different railroads in this State, and (>11for('p such laws by adequate penalties, to the extent, if IJec('ssary for
that purpose, of forfeiture of their property and franchises.

~ II,.

)IIJ,ITIA

~ 1. The militia of the State of Illinois shall consist of all able!JodiI'd male persons, resident in the State, between the ages of eight('('II and
forty-five, except such persons as now are or hereafter may
hI'exempted by the laws of the United States or of this State.
~~. The general assembly, in providing for the organization,
equip1I1(,lItand discipline of the militia, shall conform as nearly as pructi('~"!(' to the regulations for the government of the armies of the
1 II!1 I'd States.
.
~ ::, All militia officers shall be commissioned by the go"crnor, and
llia.\ hold. their
commissions for such time as the general assembly
IlIa,\ provide,
~t The militia shall, in all cases except treason, felony, or breach
of t ill' peace, be privileged
from arrest during their attendance
at
1I111"(>rs
and elections, and in going to and returning from the same.
~ I, The military
records, banners and relics of the State shall he
pr(:" rved as an enduring memorial of the patriotism and valor of
~1I1l'<~is,
and it shall be the duty of the general assembly to provide h~'
:l\r i01' the safe-keeping
of the same.
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§ G. XO person having conscientious scruples against bearing arm,
shall be compelled to do militia duty in time of peace: Provided, such
person shall pay all equivalent for such exemption .
.AUTICU:

XIII

WAUEIIOUSES

§ 1. All elevators or storehouses where grain or other property istored for a compensation, whether the property stored be kept separate or not, are declared to be public warehouses.
§ 2. The owner, lessee or manager of each and every public warehouse situated in any town or city of not less than one hundred thousand inhabitants, sliall make weekly statements under oath, i)('fon'
some officer to be designated by law, :md keep the same posted in some
conspicuous place in the office of such warehouse, and shall also file
a copy for public examination in such place as shall be designated hy
Jaw, which statement shall correctly set forth the amount and grade
of each and e\"Cry kind of grain in such w.arehouse, together .with
such other property as may be stored therein, and what wurehou-e
receipts have been issued, and are, at the time of making snch statement, outstanding therefor; and shall, on the copy posted in the
warehouse, note daily such changes as may be made in the quantity
and grade of grain in such warehouse; and the different grade,.; of
grain shipped in separate lots shall not be mixed with inferior or
superior grades without the consent of the owner or consignee thereof.
§ 3. The owners of property stored in any warehouse, 01: holder
of a receipt for the same, shall always be at liberty to examine such
property stored, and all the books and records of the warehouse, III
regard to such property.
.
.
.
'
§ 4. All railroad companies and other common carriers on railroads shall weigh or measure grain at points where it is shipped and
receipt for the full amount, and shall be responsible for the delivery
of such amount to the owner or consignee thereof, at the plure of
destination.
~ 5. All railroad companies receiving and transporting grain in
hulk or otherwise, shall deliver the same to any consignee thereof
. or any elevator or public warehouse to which it may be consignedprovided such consignee or the elevator or public warehouse can he
reached by any track owned, leased or used, or which can be \I-e().
h~'such railroad companies; and all railroad companies shall pl'l'lllit
connections to be made with their track, so that any such consig'llrr
and any public warehouse, coal bank or coal yard may be reaC'hel]
hy the cars 011 said railroad.
- § G. It shall be the duty of the sreneral assembly to pass all ]]Pcr,sary laws to prevent the Issue of hlse and fraudulent warehouse receipts, and to give full effect to this article of the constitution, which
shall be liberally construed so as to protect producers and shipper>
And the enumeration of the remedies herein named shall not be ('onstrued to deny to the general assembly the power to prescribe hy Ill'"
such other and further remedies as may be found expedient, or to
deprive any person of existing common law remedies.
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~i. The general assembly shall pa:-;s laws for the inspect ion of
grail1.for the protection of producers. shippers and receivers of grain
uud produce.
.\IITI(,LI:
XI\,
AllEXlnmXTS

TO TIlE

("OXSTITUTIOX

~ 1. ,Vheneyer two-thirds of the members of each house of the
~l';leral assembly shall, by a vote entered upon the journals thereof,
eonrur that a convention is necessary to revise, alter or amend the
con-titution, the question shall be submitted to the electors at the
IIl'Xtgeneral election. If a majority voting at the election vote for
a convention, the general assembly shull, at the next session, prori(ll' for a convention, to consist of double the number of members
of the senate, to be elected in the same manner, at the same places,
alit! in the same districts. The general assembly shall, in the act
('ailing the convention, designate the day, hour and place of its meetil1g.fix: the pay of its membersand officers, and provide for the pay1I1l'l1tof the same, together with the expenses necessar-ily incurred
".\"the convention in the performance of its duties, Before proceedillg-,the members shall take an oath to support the constitution of
tIll' United States, and of the State of Illinois, and to faithfully dis(,harge their duties as members of the convention. The qualification
of members shall be the same as that of members of the senate, and
vucunciesoccurring shall be filled in the manner provided for filling
vacanciesin the general assembly. Said convention shall meet within
tlll'l'l' months after such election, and prepare such revision, alteration or amendments of the constitution as shall he deemed necessary.
which shall be submitted to the electors for their ratification
rejection at an election appointed by the convention for that purpose,
not less than two nor more than six months after the adjournment
tIil'I'('of;and unless so submitted, and approved by a majority of tho
vlectorsvoting at the election, no such revision, aitel'ation or' amend1I1(,lIt8
shall take effect.
~~. Amendments to this constitution may be proposed in either
h()lI~eof the general assembly, and If the same- shall be voted for by
tiro-thirds of all the members elected to each of the two houses, such
proposed amendments, together with the yeas and nays of each house
IIIl'IWlIl,shall be entered infull on their respective journals, and said
a,llll'IHlmentsshall be submitted to the electors of this State for udoptlOIi or rejection, at the next election of members of the general
:I""lIlbly, in such manner as may be prescribed by law. The pro-"
pO','rl amendments .shall be publishe? ip full at least three months
lll,,(,,'p(lmgthe election, and If a mnjority of the electors voting at .
'ai' I election shall vote for the proposed amendments, they shall be('(lIld'a part of this constitution.
But the general assembly shall
Ita.,.. no power to propose amendments to more than 01)(' article of
thi- vonstitntion at the same session, nor to the same article oftener
tha" once in four years.

or
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ILLIX01S

CEXTHAL

UAILHOAD

No contract, obligation or liability whatever, of tho Hlinois Contrul Railroad Company to pay any money into the State treusurv,
nor any lien of the State npon, or right to tax property of ~a;d
company, in accordance with the provisions or the charter of sail!
company, approved February tenth, in the ycar of our Lord Oil.'
thousand eight hundred and fifty-one, shall ever be released, susponded, modified, altered, remitted, or in any man ncr diminished 01'
impaired by legislative or other authority; and all moneys derived
from said company, after till' payment of the State debt, shall h.,
appropriated and set apart for the payment of the ordinary cxpew-e,
of the State go,'crlllnellt, and for no other purposes whatever.
)IIXOIU'l'Y
r~I'I'

)IUXICIl'AI.

~l'diOIlS

HUBSCHll''l'IOXS

..

UEl'HESt:XT.\'rIOX

mill S, Art.lch- IY,
'1'0 U.\lLHOADS

on

I"l/.:I!
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l'UlVA'l'E

COUI'OnA'l'lO:\~

No county, city, town, township, or other municipality, shall 1'\"('1'
become subscriber to the capital stock of any railroad or private
corporation, or make donation to or loan its credit in aid of such
corporution : Provided, however, that the adoption of this article
shall not be construed as affecting the right of any such III II II icipulity to make such subscriptions where the same hnve been authorized: under existing laws, by a vote of the people of such municipalities prior to such adoption.
CANAL

[Uailroad State aid prohlblted]

Tho Illinois and Michignn Canal shall never he sold or k:l~r(l
until the specific proposition for the sale or lease thereof shall Ii1',(
have been submitted to a vote of the people of the State, at a gl'IIl'l'al
election, and have been approved by a nmjority of all the votes pollr.t1
at such election. The general assembly shall never loan the (')'I'tllt
of the State, or make appropriations from the treasury thereof. in
aid of railroads or canals: Provided, that any surplus cnrninjr- of
any canal may be appropriated for its enlargement or extension.
SCHEDULE

That no inconvenience may arise from the alterations and nmcndments made in the constitution of this State, and to carry the ~;\Il1e
into complete effect, it is hereby ordained and declared:
§ 1. That all laws in force at the adoption of this constitution.
not inconsistent. therewith, and all rights, actions, prosecutions, claim'
and contracts of the State, individuals, or bodies corporate, shall ,'on'
tinue to be as valid as if this constitution had not been adopte l.
"'I'IIl':<e S('CtiOIlS were separately sulnnltted
went luto l'fi"eet as law .Tulr :!, 1870.

to the vote of the people :

,III'}'
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§ ~. That all fines, taxes, penalties and forfeitures, due and owing
to the State of Illinois under the present constitution and laws, shall
inure to the use of the people of the State of Illinois, under this
l'on~titution.
§ 3. Recognizances, bonds, obligations, and all other instruments
l-nll'l'l'dinto or executed before the adoption of this constitution, to
the people of the State of Illinois, to any State or county officer, or
public body, shall remain binding and valid; and rights and liabilities upon the same shall continue, and all crimes and misdemeanors shall be tried and punished as though no change had been
made in the constitution of this State.
~4. County courts for. the transaction of county business in countil''; not IUl\-ing adopted township organization shall continue in
cxi-tcnce, and exercise their present jurisdiction until the board of
county commissioners provided in this constitution is organized in
pursuance of an act of the general assembly; and the county courts
ill all other counties shall have the same power and jurisdiction they
110\\' possess until otherwise provided by law.
~ .j. All existing courts which are not in this constitution
speciliealh- enumerated shall continue in existence and exercise their
pre-ont jurisdiction until otherwise provided by law.
~ (i. All persons now filling any office or appointment
shall continue in the exercise of the duties thereof according to their respeetivo commissions or appointments, unless by this constitution it is
ot herwise directed.
[~('f'tions 7 to 17. both lncluslvo, provldlng for the sulnnlsslou of this constltutlnn and voting thereon by the people. became lnoperntlve b)' the ndoptlon of

thi~ eonstttutlon.j

~i. On the day this constitution is submitted to the people for
ratification an election shall be held for judges of the supreme
court in the second, third, sixth and seventh judicial election dis!rit'ls designated in this constitution, and for the election of three
Jlld;!l-sof the circuit court in the county of Cook, as provided for
III the article of this constitution
relating to the judiciary, at which
t'lt:dion every person entitled to vote, according to the terms of
thi-, constitution, shall be allowed to vote, and the election shall
Iil-otherwise conducted, returns made, and certificates issued, in
:u't'Ol'(lancewith existing laws, except that no rezistrv shall be required at said election: Prooidcd, that at said election'in the countv
of Cook no elector shall vote for more than two cuudidutes f(;1'
circuit judge, If, upon canvassing the votes for and against the
adoption of this constitution, it shall appear that there has been
Jloll('d a greater number of votes against than for it, then no certifi~'at"~of election shall be issued for any of said supreme or circuit
]11<1~l'S,

. ~ ". This constitution shall be submitted to the people of the
~t:tll' of Illinois for adoption or rejection at an election to be held
O!I 1 he first Saturday
in July, in the year of our Lord qne thousand
pl~i,t hundred and seventy, and there shall be separately
submitted
at t ;1(, same time, for adoption or rejection, sections nine; ten, eleven,
hr,:'\'l', thirteen, fourteen and fifteen relating to railroads, in the
ar(:"Ie entitled "Corporations," the article entitled " Counties," the
lIrL,'le entitled "'Varel~ouses," the question of requiring a three-
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fifths vote to remove a county scat, the section relating to the Il linoi,
Central Railroad, the section in relation to minority representation,
the section relating to municipal subscriptions to railroads or printtc
corporations, and the section relating to the canal. Every person
entitled to vote under the provisions of this constitution, as defined
in the article in relation to suffrage, shall be entitled to vote for the
adoption or rejection of this constitution, and for or against the
articles, sections and questions aforesaid, separately submitted, and
the said qualified electors shall vote at the usual places of voting,
unless otherwise provided; and the said election shall be conducted,
and returns thereof made, according to the laws now in force regulating general elections, except that no registry shall be required at said
election: Provided, Iioiccrcr, that the polls shall be kept open for the
reception of ballots until sunset of said day of election.
~ n. The secretary of state shall, at least twenty days before -uid
election, cause to be delivered to the county clerk of each county,
blank poll-books, tally-sheets. and forms of return, and twice the
number of properly prepared printed ballots for the said election
that there are voters in such county, the expense whereof shall he
audited and paid as other public printing ordered by the secretary
of state is, by Inw, required to be audited and paid, and the several
county clerks shall at least five days before said ejection, cause to he
distributed to the board of election, in each election district in their
respective counties, said blank poll-books, tally-lists, forms of return,
and tickets.
§ 10. ~\..t the said election the ballots shall he in the following form:
XEW

COXSTITUTIOK

TICKE1'

For all the propositions on this ticket which arc not cancelled
with ink or pencil, and against all propositions which arc ;'0 railcelled.
For the new constitution.
For the sections relating to railroads in the article entitled •. Curporations,"
For the article entitled" Counties."
For the article entitled" 'Yarehouses."
For a three-fifths vote to remove county seats.
For the section relating to the Illinois Central Railroad.
For the section relating to minority representation.
For the section relating to municipal subscriptions to railroad- or
private corporations.
.
For the section relating to the canal.
Each of said tickets shall be counted as a vote cast for each proposition thereon not cancelled with ink or pencil, and against (':ll'h
proposition so cancelled, and returns thereof shall be made accordingly by the judges of election.
~ 11. The returns of the whole vote cast, 'and of the votes for the
udoption or- rejection of this constitution, and for or against the
articles and sections respectively submitted, shall be made 'by the
severul county clerks, as is )lOW provided by law, to the secretur- ~,f
state, 'within twenty days after the election, and the returns of -:llil
votes shall. within five days thereafter, be examined and canY:l--('ll
by the auditor, treasurer and secretary of state, or any two of th"m,
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in the presence of the go,-ernor, and proclamation shall be made by
the gO\'crnor forthwith of the result of the canvass.
~ 12. If it shall appcar that a majority of the votes polled are
..for the new constitution," then so much of this constitution as was
not -epurately submitted to be voted on by articles and sections,
shall be the supreme law of the State of Illinois on and after )londay,the eighth day of August, in the year of our Lord one thousand
right hundred and seventy; but if it shall appear that a majority of
thc votes polled were" against the new constitution," then so much
thereofas was not separately submitted to be voted on by articles and
sections,shall be null and void,
If it shall appear that a majority of the votes polled are ,. for the
sectionsrelating to railroads in the article entitled' Corporations,' "
sectionsnine, ten, eleven, twelve, thirteen, fourteen and fifteen, relating to railroads in the said article, shall be a part of the constitution of this State, but if a majority of said votes are against such sections,they shall be null and void. If a majority of the votes polled
are ,. for the article entitled' Counties,' " such article shall be part of
the constitution of this State, and shall be substituted for article
-cvcn,in the present constitution, entitled" Counties;" but if a majority of said votes are against such article the same shall be null and
void, If a majority of the votes polled arc" for the article entitled
'''"arehouses,' " such article shall be part of the constitution of this
State ; but if a majority of the votes are against said article, the same
shallbe null and void. If a majority of the votes polled arc for either
of the sections separately submitted, relating respectively to the" IllinoisCentral Railroad,"-" minority representation," ., municipal sub-criptions to railroads or private corporations," and the" canal," then
suchof said sections as shall receive such majority shall be a part of
thoconstitution of this State; but each of said sections so separately
-ubmitted against which respectively there shall be a majority of the
rotcspolled, shall be null and void: Provided, that the section relating
to'. minority representation" shall not be declared adopted unless the
portionof the constitution not separately submitted to be voted on by
arti(']esand sections shall be adopted; and in case said section relating
t? ..minority representation" shall become a portion of the constituI~on. it shall be substituted for sections seven and eight of the legislntl\'p article.
If a majority of the votes cast at such election shall be
fCll' a three-fifths vote to remove a county seat, then the words ., a
majoritv" shall be stricken out of section four of the article on Connti(,~,and the words" three-fifths" shall be inserted in lieu thereof,
and the following words shall be added to said section, to-wit: "Hilt
\r\lrll an attempt is made to remove a county scat to a point nearer
10 tlu- centre of a county, then a majority vote only shall be necessary:'
If tl\(, foregoing proposition shall not receive a majority of the votes,
a~:J Ioresaid, then the same shall have no effect whutever.
~ la. Immediately after the adoption of this constitution, the go,"l'rlll'I'and secretary of state shall proceed to nscertain and fix the
apl"'rtionment of the State for members of the first house of n'}H'C'PIll",tiYesunder this constitution. The apportionment shall he based
lip""' the federal census of the year of our Lord one thousand
PIg],!hundred and seventy, of tIie State of Illinois, and shall he
~llall"strictly in accordance with the rules and principles announced
In i :IC article on the legislative department of this constitution:

1050
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that in case the federal census aforesaid' can not be ascertained prior to Friday, the twenty-third
day of September, ill the
year of our Lord one thousand eight hundred and seventy, then the
said apportionment
shall be based on the State census of the year of
our Lord one thousand eight hundred and sixty-five, in accordnne,
with the rules and principles aforesaid.
The governor shall, on or
before ",Yednesday, the twenty-eighth
day of September, in the year
of our Lord one thousand eight hundred and seventy, make official
announcement
of said apportionment,
under the great seal of the
State; and one hundred copies thereof, duly certified, shall be forthwith: transmitted
by the secretary of state to each county clerk for
distribution.
.
§ 14. The districts shall be regularly numbered by the secretary
of state, commencmg
WIth Alexander
county as number one. and
proceeding then northwardly through the State, and terminating
with
the county of Cook, but no county shall be numbered as more than
one district, except the county of Cook, which shall constitute three
districts, each embracing the territory contained in the now existing
representative
districts of said county.
And on the Tuesday after
the first Monduy in November, in the year of our Lord one thousand Clght hundred and seventy, the members of the first house of
representatives
under this constitution
shall be elected according to
the apportionment
fixed and announced as aforesaid, and shall hold
their offices for two years, and until their successors shall be elected
and qualified.
§ Hi. The senate, at its first session under this constitution,
shall
consist of fifty members, to be chosen as follows:
At the general
election held on the first Tuesday after the first Monday of Norembel', in the year of our Lord one thousand eight hundred and seventy,
two senators shall be elected in districts where the term of senatorexpires on the first Monday of January,
in the year of our Lord one
thousand eight hundred and seventy-one, or where there shall be a
vacancy, and in the remaining districts one senator shall be elected.
Senators so elected shall hold their office two years.
§ 16. The general assembly, at its first session held after the adoption of this constitution,
shall proceed to apportion
the State for
members of the senate and house of representatives,
in accordance
with the provisions of the article on the legislative department.
§ 17. When this constitution
shall be ratified by the people. the
governor shall forthwith,
after having ascertained
the fact, issue
"Tits of election to the sheriffs of the several counties of the State.
or in case of vacancies, to the coroners, for the election of all the
officers the time of whose election is fixed by this constitution 01'
schedule, and it. shall be the duty of said sheriffs or coroners to ~irc
such notice of the time and place of said election as is now prescribed
In- law .
. § 18. All laws of the State of Illinois and all official writings. and
the executive, legislative and judicial proceedings, shall be conduded.
preserved and published in no other than the English language.
§ 19. The general assembly shall pass all laws necessary to (';Irry
into effect the provisions of this const.itution.
§ 20. The circuit. clerks of the different counties having a poplllation over sixty thousand shall continue to be recorders (ew officio) for
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Ilwir respective counties, under this constitution,
until the expiration
of their respective terms.
~ 21. The judges of all courts of record in Cook county shall.
ill lieu of any salary provided for in this constitution,
receive the
compensation prodded
by law until the adjournment.
of the first
-ession of the general assembly after the adoption of this constitution.
~ 22. The present judge of the circuit court of Cook county shall
continue to hold the circuit court of Lake county until otherwise provided I)Y law.
~ 2a:W1H'n this constitution shall be adopted and take effect as the
Hllpreme law of the State of Illinois, the two-mill tax provided to be
nunuully assessed and collected upon each dollar's worth of taxable
property, in addition to all other taxes, as set forth in article fifteen of
the now existing constitution,
shall cease to be assessed after the year
of our Lord one thousand eight hundred and seventy.
~ 2-!. Nothing contained in this constitution
shall he so construed
as to deprive the general assembly of power to authorize the city of
Quiucy to create any indebtedness for railroad or municipal pUl"})OSCS'
for which the people of said city shall have voted and to which they
-hull have given, by such vote, their assent, prior to the thirteenth
day of December. in the year of our Lord one thousand eight hundred
and sixty-nine:
Provided, that no such indebtedness so created shall,
ill any part thereof, be paid by the State or from any State revenue
lax or fund, but the same shall be paid, if at all, JJ\" the said city of
(~lIiIlC.\· alone, and by taxes to be levied upon the' taxable
proprrty
thereof':
.111(/, prorided; further, that the general assembly shall
huve no power in the premises that it could not exercise under the
present constitution
of the State.
~ 2;;. In case this constitution,
and the articles and sections submittr«] separately be adopted, the existing constitution
shall cease
III all its provisions;
and in case this constitution
be adopted, nnrl
ally one or more of the articles or sections submitted separately
be
(It,feated, the provisions of the existing constitution,
if any, on the
~alI1esubject shall remain in force.
§ 26. The provisions of this constitution required to he executed
pl'Jor to the adoption or rejection thereof, shall take effect and be
III force immediately.

I A'1'rt;~TA'I'lOX J
Done in convention at the capitol in
day of May, in the Tear
('i~ht hundred and seventy, and of °the
States of America the ninety-fourth.
11\ witness whereof, we have hereunto
Iii!' thirteenth

the city of Springfield,
011
of our Lord one thousand
independence
of the United
subscribed

CU.\HLES

•\ttest:

Jonx Q. Hanxrox,
Secretaru.
DANIEL SUEPAHD,

First Assistant Secretarg,
A. H.

S",.\IX,

,

Second Assistant Secretarg:
i252-\'OI,2-0;-12

(Jill'

names.

Hrrcncocx, President .
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AMENDMENTS

a

.An amendment to the constitution becomes law as soon as it is declared rutifled uJ' the board of canvassers, if not as soon as the polls are closed on the (\;1\'
of its adoption. People 1'. Board of Supervisors, 100 111.,4!Ki.
'
(2) Proposed hr joint resolution of the 1'hirtJ'·fourth General .bHelJlI,I,1
(L. ISS;::;, II. 2iJG) ; adopted by vote of the people November 2, ISSG; procluhu«I
ratified November 22, 1886.
COXTRACT COXVICT LABOlt

Hereafter it shall be unlawful for the commissioners of any poni
tentinrv or other reformatory institution in the State of Hlinoi- to
let by 'contract to any person or persons, or corporations, the labor
of any convict confined within said institution.
UXITED

STATES

O}'

A:lIElUCA,

State of Illinois, Office of Secretary of State, 88:
I, James A. Rose, Secretary of State of the State of Hlinois, do
hereby certify that the foregoing is a true copy of the Constitution of
the State of Illinois, adopted in convention on the thirteenth day of
May, 18iO, ratified by a vote of the people on the 2d day of .JlIly.
18iO, and in force on the 8th day of August, I&!iO,and as amended ill
I8i8, in 1880, in 1884, in 1886 and in 1890, and now on file in thioffice.
, In testimony whereof I have hereunto set my hand and affixed till'
Great Seal of State. Done at the city of Springfield this 15th day
of January, .A. D. 1900.
JA~IES
A. HOSE,
Secretarf of State.
a For the first, second, and third uiuenduients, see pages 1018, 10:!3, 10:!;:;,10:.'1,
uud 103U.

INDIll.NA
Yir;;inia Act of Cession. 178;~ (Hlluols, Jl. !);:i:i).
Deed of Cession from Vlrglnln, 1784 (IlIinoi>,. p. n:i7).
Northwest Tcrritorial Government, 1787 (Illinois, )I. nS7).
Ylrglnlu Act of Hatification. 1788 (Illinois, )I. !)(i:l).
Northwest 'l'crritorial Government. 17S!) (llIinoi>" )I. !)I;;~).
'I'errltor!nl
Government
of Indlnnn, 1800 (Hllnnls, )I. HI>!).
Territorial Government of Indiana, 180'J (Llllnols, p. Ulili). "

TERRITORIAL GOVERNMENT OF INDIANA-1814
['l'nIRTEI:NTII

.\11 .kt

Coxunrss,

a

~ECONIJ HESSIOXl

to estnbllsh the mode of la~'in~ off the Terrftory of Indiana into dlstricts, for the clection of its members of the leglslutlve council.

11(·it enacted by the Senate and nouse of Iiepresentatioee of tlte
luitcd States of America in COllfllYJSSassembled, That the house of
representatives of the Indiana Territory be, and it is hereby, empOII·pred.from time to time, to layoff 'the said Territory into five
«1i~tricts'for the election of the members of the legislative council
of the Territory aforesaid.
:-;E(': 2. And be it further enacted, That the districts established
hy Governor Harrison. in the year of our Lord one thousand eight
hundred and nine, shall remain as the lawfully-authorized
districts
fOI" the election of the members of the legislative
council of said
Tel"ritory, until the house of representatives thereof shall huvo exerCi~l'dthe powcr vested in that body by the first section of this act.
Approved, March 4,1814.
ENABLING ACT FOR INDIANA-1816
rFOUIITEENTII COXGltESS.ymsT

SESSION]

.\11 ,\l·t to enable the people uf thc Indiana 'I'errltory

to form a eoustltutlon und
~tate government, and for the admission of such State into the Union on an
«ruul footing with the original States .

.'teit

!lIited
ttnnts

enacted by the Senate and House of Representatives of the
States of America in Congre8s assembled, That the inhubof the Territory of Indiana be, and they are hereby, uuthorized

" For other statutes of an organic nature relating to Indiana see the act to
right of suffrage in Indinna 'I'errltory, nets of February ::!G, 1808. FehI'll,,}")" 27, 1800,
December 15, 18C<J, )Iurch :1, 1811; to fix the boundartes of,
~rw, 20. 1812; to determine cases begun before division of Territor~', .TIII1I'
10, 11'12; to 111strict the State for election of representutlves, )fnrch 4, 1814:
I" "pglllate courts of justkl', Februnrv 24. 18H;: to provlde for the due CXl'('U'
ti"" of the laws of the United States In, )Iarch 3, 1817.
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.to form for themselves a constitution and State government, and tu
assume such name as they shall deem proper; and the said State,
when formed, shall be admitted into the Union upon the same footing with the original States, in all respects whatever.
SEC.2. And be it further enacted, That the said State shall COIl
sist of all the territory included within the following boundaries, tu
wit: Bounded on the east by the meridian-line which forms the we-tern boundary of the State of Ohio; on the south, by the river Ohio,
from the mouth of the Great Miami River to the mouth of the river
'''Tabash; on the west, by a line drawn along the middle of the Wabash, from its mouth to a point where a due-north line drawn from
the town of Vincennes would last touch the northwestern shore of
the said river; and from thence by a due-north line until the :-alllP
shall intersect an east and west line drawn through a point ten miles
north of the southern extreme of Lake Michigan ; on the north, h~'
the said east and west line, until the same shall intersect the fir-tmentioned meridian-line which forms the western boundary of the
State of Ohio: Provided, That the convention hereinafter provided
for, when formed, shall ratify the boundaries aforesaid; otherwi-c
they shall be and remain as now prescribed by the ordinance for the
government of the territory northwest of the river Ohio: Prorided
also, That the said State shall have concurrent jurisdiction on the
river 1Vabash with the State to be formed west thereof, so far as till'
said river shall form a common boundary to both.
SEC. 3. And be it [urther enacted, Thnt.ull male citizens of tlH'
United States, who shall have arrived at the age of twenty-one year,:,
and resided within the said Territory. at le,ast one year previous to
the day of election, and shall have paid a county or territorial tax:
and all persons having in other respects the le~al qualifications to vote
for representatives in the general assembly ot the said Territory, be,
and they are hereby, authorized ~o choose representatives to form a
convention, who shall be apportioned amongst the several countiewithin the said Territory, according to the apportionment made hy
the legislature tliereof, at their last session, to wit: From the cOllnty
of 1Vayne, four representatives; from the county of Franklin, five
representatives; from the county of Dearborn, three representatives:
from the county of Switzerland, one representative; from the county
of Jeffer~~, three representatives; from the county of Clark, fin'
representatives: from the county of Harrison, five representatives:
from the county of 1Vashington, five representatives; from the county
of Knox, five representatives; from the county of Gibson, four representatives; from the county of Posey, on~.~r.epresenta.tlve;from (he
county of 1Var~ick,one representative ; and'from the co~nty of PerIJ, /
one representative, And the election for the representatives afol't>,.:l1d
'
shall be holden on the second Monday of May, orie thousand {>jght
hundred and sixteen, throughout the several counties in the said Tor..ritory; and shall be conducted in the same manner, and under the
same penalties, as prescribed bv the laws of the said Territory, regulating elections therein for members of the house·of representativeSEC.4.. And be it further enacted, That the, I1lembers of the c·)Jlvention thus duly elected be, and they are hereby, authorized to lllrrt
at the seat of the government of the said Territory, on the sec(lJ\d
Monday of June next, which convention; when met, shall first. (letermine, by a majority of the whole number elected, whether it be or
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be not expedient, at that time, to form a constitution and State
"oH'rmnent for the people within the said Territory, and if it be
drtcrlllin~d to be expedient, the convention shall be, and hereby are,
authorized to form a constitution and State go\'ernment; or if it be
deemed more expedient, the said convention shall provide by ordinance for electing representatives to form a constitution, or frame of
I.(orcmment; which said representatives shall be chosen in such manIlI·r,and in such proportion, and shall meet at such time and place, as
shall be prescribed by the said ordinance, and shall then form, for the
people of said Territory, a constitution and State gove~'nment: Prorkled, That the same, whenever formed, shall be republican, and not
repugnant to those articles of the ordinance of the thirteenth of .Iuly,
nne thousand seven hundre-d and eighty-seven, which are declared to
he irrevocable between the original States, and the people and States
of the territory northwest of the river Ohio; excepting so much of
said articles as relate to the boundaries of the States therein to be
formed.
SEC. 5. And
be it further enacted, That until the next general
('('HSUS shall be taken, the said State shall be entitled to one repro-entutive in the House of Representatives of the United States.
SEC. G. And be it further enacted, That the following propositions
he, and the same are hereby, offered to the convention of the said
Territory of Indiana, when formed, for their free acceptance or rejection, which, if accepted by the convention, shall be obligatory upon
the United States:
First. That the section numbered sixteen, in every township, and
when such section has been sold, granted, or disposed of, other lands, 'equivalent thereto, and most contiguous to the same, shall be grantell
to the inhabitants of such township for the use of schools.
Second. That all salt-springs within the said Territory, and the
land reserved for the use of the same, together with such other lands
as llIay, by the President of the United States, be deemed necessary
und proper for working the said salt-springs, not exceeding, in the
whole, the quantity contained in thirty-six entire sections, shall be
granted to the said State, for the use of the people of the said State,
till' same to be used under such terms, conditions, and regulations as
tln- legislature of the said State shall direct: Provided, The said
legi,.;latureshall never sell nor lease the same for a longer period than
ten years at anyone time.
Third. That five per cent. of the net proceeds of the lands lying
within the said Territory, and which shall be sold by Congress from
:11111 after the first day of December next, after deducting- all expenses
incident to the same, shall be reserved for making public roads and
('allals, of which three-fifths shall be applied to those objects within
tho said State, under the direction of the le~islatnre thereof, and twolifl lis to the making of a road or roads leading to the said State under
tln- direction of Congress.
Fourth. That one-entire township, which shall be designated by the
h"-;ident of the United States, in addition to the one. heretofore
l'P-~'lTedfor that purpose, shall be reserved for the use of a seminary
of .iparning, and vested in the legislature of the said State, to be nppro1)1'»ted solely to the use of snch seminary by the said legislature.
Fifth, That four sections of land be, and the same are hereby,
1-'l'Intedto the said State, for the purpose of fixing their seat. of gO\'-
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ernment thereon, which four sections shall, under the direction of the
Iegislnture of said State, be located at any time, in such township
and range as the legislature aforesaid may select, on such lands a~
may hereafter be acquired by the United States from the Indian tribe,
within the said Territory : Prooided, That such location shall be mudprior to the public sale of the lands of the United States surrounding
such location: AmI provided always, That the five foregoing provisions, herein offered, are on the conditions that the convention of the
said State shall provide by an ordinance, irrevocable without the COIlsent of the United States, that every and each tract of land sold b~'
the United States, from and after the first day of December next,
shall be and remain exempt from any tax, laid by order or under any
authority of the State, whether for State, county, or township, 01' any
other purpose whatever, for the term of five years from and after lhp
day of sale.
.
Approved, April H), 181G.

ORDINANCE ACCEPTING ENABLING ACT-1816
Be it ordained by the representatloes of the ZJeopleof the Territ01'I!
of Indiana, in eon oention met at Oorydon, on Jlonday, the tenth dl/!!
of June, in the year of our Lord eir;ltteen hundred and sixteen, That
we do, for ourselves and our posterity, agree, determine, declare, und
ordain, that we will, and do hereby, accept the propositions
of the
Congress of the United States, as made and contained in their act of
the nineteenth day of April, eighteen .hundred nnd sixteen, entitled
"An act to enable the people of4ihe Indiana Territory to form a Stut«
govemment
and constitution,
and for the admission of such State
into the Union, on an equal footing with the original States."
And we do further, for ourselves and our posterity, hereby ratify.
confirm, and establish the boundaries of the said State of Indiana, asfixed, prescribed, laid down, and established in the act of Congress
aforesaid;
and we do also, further, for ourselves and our posterity.
hereby agree, determine,
declare, and ordain that each and ewry
tract of land sold by the United States, lying within the said Stah',
, and which shall be sold from and after the first day of December nest.
shall be and remain exempt from any tax laid by order or under nny
authority of the said State of Indiana, or by or under the authority ,of
the general assembly thereof, whether for State, county, or townshipor :my other purpose whatever, for the term of five years from :lIHI
after the day of sale of any such tract of land; and we do, moreoverfor .ourselves and our posterity, hereby declare and ordain, that .thi'
ordinance, and every part thereof, shall forever be and remain Irrevocable and inviolate. without the consent of the United States, in
Congress assembled, first had and obtained for the alteration thereof
or any part thereof.
.JOXATJI.\X .JENNINGS.

June

President of iha Oonoentiou.

20th, 181G.

Attest,

.June 2!lth, 1816:

,",VIr.LI.L\!

HEXOmCJ(s.

Secrctan).
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RESOLUTION OF CONGRESS-1816
[FOURTEEXTlI'

Resolution

COlliGRIiSS,

for admitting

SECO:\1l

SESSIOX.]

the State of Indlunn into the Union.

'Yhereas, in pursuance of an act of Congress passed on the ninetcenth day of April, one thousand eight hundred and sixteen, entitled
"An act to enable the people of Indiana Territory to form a constitution and State government, and for the admission of that State into
the Union," the people of the said Territory did, on the twenty-ninth
<lay of June, in the present year, by a convention called for that purpose, form for themselves a constitution and State government, which
constitution and State government, S9 formed, is republican, and ill
conformity with the principles of the articles of compact between the
original States and the people and States in the territory northwest
of the river Ohio, pa~sed on the thirteenth day of July, one thousand
. -cven hundred and eighty-seven.

RcsoZlled by tlic Senate and Ilouse of Iiepresentatioes of the Uuitctl
statc« of America in Congress assembled, That the Statc of Indiana
shall be one, and is hereby declared to be one, of the United States of
America, and admitted into the Union on an equal footing with the
original States, in all respects whatever,
.
Approved, December 11, 18Hi.
CONSTITUTION OF INDIANA-1816
CO~STI'l'U'l'IOX

*

18W

·We the Representatives
of the people of the Territory of Indiana,
in Convention met, at Corydon, on Monday the tenth day of June in
tlte year of our Lord eighteen hundred and sixteen, and of the Independence of the United States the Fortieth, having the right of admisf,ion into the General Government, as a member of the Union, con-istent with the constitution of the United States. the ordinance of
Congress of one thousand seven hundred and eighty seven, and the
lnw of Congress, entitled "An act to enable the people of the Indiana
Territory to form a constitution and State Government, and for the
aclmission of such State into the Union, on an equal footing with
lite original States" in order to establish .Justice, promote thc WClfarc-;)
and secure the blessings of liberty to ourselves and our posterity; do
«rdain and establish the following constitution or form of Govern- .
1I1('nt,and do mutually agree with each other to form ourselves into aj
1'1'('(1
and Independent State, by the name of the State of Indiana . ./'
ARTICU]

I

SECTION 1. That the general, great and essential principles
of libc'dy and free Governrnent may be recognized and unalterably estabI,~hrd ; we declare, that all men are born equally free and independent,

* Verlfled

by .. The Constltutlous

:1 <1Amendments.
Claude ~[utthews,
:1 -olls : Wm, B. Hurford. Contractor

of 1816 nnd 18G1 of the Stnte of Indlnnn
Secretary of Stnte. By Authority,
IndlanCor State prInting and bin/ling. 18m."

.....
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and have certain natural inherent, and unalienable rights; amomr
{ which are the enjoying and defending life and liberty, and of acqllil~
.is ing, possessing and protecting property and pursuing and obtainin«
happiness and safety.
.
SEC.2. That all power is inherent in the people; and all free
( ?m·ernments are founded on their authority, and instituted for their
~ peace, safety and happiness. For the advancement of these ends,
they have at all times an unalienable and indefeasible right to alter
or reform their Government in such manner as they may think propel'.
SEC. 3. That all men have a natural and indefeasible right to wOJ'. ship Almighty God, according to the dictates of their own consciences: That no man shall be compelled to attend, enact, or support
any place of worship or to maintain any ministry against his consent.
That no human authority can, in any case whatever, control or interfere with the rights of conscience: and that no preference shall ever
be given by law to any religious Societies, or modes of worship; and
no religious (est shall be required as a qualification to any otlice of
trust or profits
~
SEC.4. That elections shall be free and equal.
SEC. 5. That in all civil cases, when the value in controversy shall
I y'exceed
the sum of twenty dollars, and in all criminal cases, except in
..q,r petit misdemeanors which shall be punished by fine only, not exceeding three dollars, in such manner as the Legislature may prescribe hy
law; the right of trial by jury shall remain inviolate,
SEC. G. That no power of suspending the operation of the lnws,
shall be exercised, except by the Legislature, or its authority.
SEC. 7. That no man's particular services shall be demanded, or
property taken or applied to public use, without the consent of his
representativ;;?,'r61· without a just compensation being made there fort'.
, SEC. 8. The"flghts of the people, to be secure III their persons,
houses, papers, and effects, against unreasonable searches, aIHI
seizures, shall not be violnted : and no warrant shall issue, but upon
probable cause, supported by oath, or affirmation, and particularly
describing the place to be searched, and the persons or things to he
seized.
SEC. 9. That the printing presses shall be free to every person, who
undertakes
to examine the proceedings of the Legislature, or al~~'
branch of Government; and no law shall eyer be made to restrain
~ / the right thereof. The free communication of thoughts, and opinion".
is one of the invaluable rights of man; and every citizen may freely
speak, write, and print on any subject, being responsible for the abu-e
of that liberty.
Sao, 10. In prosecutions for the publication of papers investigating
the official conduct of officers, or men in a public capacity, or where
/'the matter published is proper for the public information, the truth
.[
!hereof may be given in evidence ; and in all indictments for libel".
the Jury shall have a right to determine the law and the facts, under
the direction of the Court, as in other cases.
SEC. 11. That all Courts shall be. open, and every person, for an
injury done him, in his lands, goods, person, or reputation shall haw
remedy by the due course of law; and right and justice administere«
without denial or delay.
.

r.
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~1X'. 12. That
no person" arrested, or confined III jail, shall he·.~
treated with unnecessary
rigor, or be put to answer any criminal
charge, but by presentment,
indictment
or iuipeaclnnent.
Sse, 13. That in all criminal prosecutions, the accused hath a right
to be heard by himself and counsel, to demand the nature and cause ~
of the accusation against him, and to hn ve a copy thercof : to meet
the witnesses face to face, to have compulsory process for obtaining
witnesses in his favor, and in prosecution by indictment
or presentment a speedy public trial by an impartial J urv of the county or district in which the offense shall hu ve been committed:
antl shall not, be
compelled to give evidence against himself nor shall be twice put in
jeopardy for the same offense.
~~
SEC. 14. That
all pcrsons shall be bailable by suflicient sureties;
unless for capital offenses, when the proof is evident, 01' the prCSIlIl1]>tion great; and the privilege of the writ of Iiabcae ('0/'/)//8 shull not be
suspended, u.nless, in case of rebellion or invasion, thc public safct.'V'
II 111\' req 11l re 1 t.
St;('. 15. Excessive
bail shall not be required, excessive fines shall
not, he in~posed, nor cruel and unusual punishments
inflicted.
- SEC. 1(1. All penalties
shall be proportioned
to the nature of the
ollense,
SEC. 17. The person of a debtor, 'where there is not strong presumption of fraud, shall not be continued in prison, after delivering up his
e-tute for the benefit of his creditor or creditors, in such nUIIIIIl'J' as
-lmll be prescribed by law.
~I;(,. 18. No em post facto law, nor any law impairing
the validity
of contracts, shall ever he ninde, and 110 conviction shn ll work (,OI'l'IIP(ion of blood, nor forfeiture of estate.
SEC. 19. That -the people
have a right to assemble together in a
peaceable manner, to consult for their common good, to instruct their
representatives,
and to apply to the Legislature
for redress of
zrievances.
SEC. 20. That the people have a right. to heal' arms for the defense
of themselves and the State, and that thc military shall he kept. in
-trict subordination
to the civil power.
SEC. 21. That no soldier shall, in time of peace, be quartered
ill any
house without the consent of the owner, nor ill time of war, hilt in a
manner to be prescribed by law.
SEC. 22. That
tho Legislature
shall not grant any title of nobility,
OJ' heredity
distinctions,
nor create anv office, the a ppciutruent
to
Which shail be for a longei· time than good behavior.
:-icc. 23. That emigration
from the State shull not be prohibited.
:-iEC. 24. To guard against any encroachments
on the rights herein
"('(:tincd, we declare, _that everything
in this article, is excepted ont
of the general powers of Government,
and shall forever remain
!lIriolable.

0
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The powers of the Government
of Indiana shall be divided into
tlll"'e distinct departments,
and each of them be confided to a separate
hody of magistracy,
to-wit; Those which are Legislntive
to one,
th'''e which are Executive to another, and those which are -Iudiciury

,.
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to nuother ; and no person or collectiOI~of persons, being of one of
shall exercise any po,yer properly attached to
either of the others, except in the instances herein expressly permitted.
ARTICLEIII
those departments,

SECTIOX1. Tho Legislative authority of this State, shall be vested
in a General Assembly, which shall consist of a Senate, and House of
Representatives, both to be elected by the people.
SEC. 2. Tlie General Assembly may, within two years after their
first meeting, and shall, in the year eighteen hundred and twenty, and
m'ery subsequent term of five years, cause an enumeration to be maul'.
of all the white male inhabitants above the age of twenty-one years,
The number of Representatives shall, at the several periods of mukinz
such enumeration, be fixed by the General Assembly, and apportioued
among the several counties according to the number of white male
inhabitants above twenty-one years of age in each; and shull never be
less than twenty-five, nor greater than thirty-six, until the number of
white male inhabitants above twenty-one years .of age shall be twentytwo thousand; and after that event, at such ratio, that the whole JlIIIlIbel' of Representatives shall never be less than thirty-six, nor exceed
one hundred.
SEC'.3. The Representatives shall be chosen annually, by the qualified electors of each county respectively, on the first 'Monday of
August;

SEC. 4. 1\0 person shall be a Representative, unless he shall haw
attained the age of twenty-one years, and shall-be a citizen of the
United States, and an inhabitant of this State, and shall also han'
resided within the limits of the county, in which he shall be eho-en,
one year next preceding his election, if the county shall have been :"0
long erected, but if not, then 'within the limits of the county or I.'OUIltics out of which it shall have been taken, unless he shall 'ha"e 11('1'11
absent. on the public business of the United States, or of this State.
and shall have paid a State or county tax.
SEC. 5. The Senators shall be chosen for three years, on the Iir-t
:Monday in August, by the qualified yates for Representatives; und
on this being convened, in consequence of the first election, they shall
be divided by lot, from their respective counties, or districts, as near
as can be, into three classes; the scats of the Senators of the first l'b.;~
shall be vacated at the expiration of the first year; and the sCl.'olH
class, at the expiration of the second year; and of the third clus-. at
the expiration of the third year; so that one-third thereof, as nenr npossible, may be unnuallv chosen forever thereafter.
.
SEC. G. The number of Senators shall, at. the several period- of
making the enumeration before mentioned, be fixed by the GCllPral
Assembly, and apportioned among the several counties or district- ..to
be established by law, according to the number of white male inha1lltants of the age of twenty-one years in each, and shall never be less
than one-third, nor more than one-half of the number of Represt'lltatives.

SEC.7. No person shall be a Senator, unless he shall have attaincd
the age of twenty-five years, and shall be a citizen of the United
States, and shall, next preceding the election.Tinve resided two Yl'ar:,
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in the State, the last twelve months of which in the county or district
in which he may be elected, if the county or district shall have been
,0 long erected, but if not, then within the limits of the county or
('olllltie5,district or districts, out of which the sallie shall have been
tukeu; unless he shall have been absent on the public business of the
luitcd States, or of this State, and shall moreover have paid a State
or county tax.
SIT. 8~ The House of Representatives, when assembled, shall
choose a Speaker, and its other officers, and the Senate shall choose
it~ officers, except the President, and each shall be judges of the
qualifications and elections of its members, and sit upon its own
adjournments. Two-thirds of each House shall constitute a quorum
to do business, but a smaller number may adjourn from day to day,
and compel the attendance of absent members.
SEC. 9. Each House shall keep a Journal
of its proceedings, :1I1([
publish them. The yeas and nays of the members, on any question,
shall, at the request of any two of them, be entered on the Journals.
SEC. 10. Anyone member of either House shall have liberty to
di~~t'ntfrom, and protest against, any act or resolution which he 'may
think injurious to the public, or any individual or individuals, and
linve the reasons of his dissent entered on the Journals.
SEt'. 11. Each House may determine the rules of its proceedings,
punish its members for disorderly behavior, and, with the concurl'('II('l' of two-thirds,
expel a member, but not a second time for the
»uuc cause; and shall have all other powers necessary for a brunch of
the Legislature of a free and independent State.
.
S':('.12. 'When vacancies happen in either brunch of the Geuernl
.h!-PIllbly,the Governor, or person exercising the power of (Iovernor,
shall issue writs of election to fill such vacancies,
SEC. 13. Senators
and Representatives shall, in all cases, except
tl'('a~on,felony, or breach of the peace, be privileged from arrest, durillg' the session of the General Assembly, and in goin~ to and returning
froIII the same; and for any speech or debate 111 either House, they
-hull not be questioned in any other place.
:-;E('.14. Each House may punish, by imprisonment. during their
,c~,:ion,any person, not a member, who shall be guilty of any disro~]l('~,tto the House, by any disorderly, or contemptuous behavior in
1~\(,Il' presence;
Provided, Such imprisonment shall not, at anyone
tmH',exceed twenty-four hours.
S,:c. Hi. The doors of each House, and of committees of the whole,
-ha 11be kept open, except in such .cnses as, in the opinion of the
Ilouse, may require secrecy. Neither House shall, without the COIl-onf of the' other, adjourn for more than two days, nor to any other
pl:H'ethan that in which the two Houses shall be sitting.
~I:t'. 16. Bills may originate in either House, but may be altered,
all:PIHled,or rejected b" the other.
·....nc, 17. Every bill shall be read on three different days in each
1~"l\se,unless, iIi case of urgency, two-thirds of the House, ,dlCre such
bill may be depending, shall deem it expedient to dispense with this
I'll"', and eyery bill, having passed both Houses, shall be signed hy
tit.. President and Speaker of their respective Houses.
";fx'.18. The style of the laws of this State shall he. " H .. it enncted
l)~·the General Assembly of the State of Indiana."
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SEC. 19. All bills for l'aisiug revenue shall originate in the Hon-«
of Representatives
; but the Senate may amend or reject, as in other
bills.
SEC. 20. Xo person, holding any office under the authority of tIll'
President of the United States, or of this State, military offices excepted, shall be eligible to a seat in either branch of the Genernl
Assembly, unless he resign his office previous to his election, nor
shall any member of either branch of the General Assembly, during
the time for which he is elected, be eligible to any office, the appointment of which is vested in the General Assembly: Provided, That
nothing, in this Constitution,
shall be so construed, as to prevent unv
member of the first session of the first General Assembly from accepting any office that is created by this Constitution,
or the Constitution
of the United States, and the salaries of which are established.
SEC. 21. Xo money shall be drawn from the Treasury, but in COIIsequence of appropriations made by law.
•
SEC. 22. An accurate statement of the receipts and expenditures of
tho public moneys shall be attached to and published with tho Inws,
at every annual session of tho Genera} Assembly.
SEC. 23..:)Tho House of Representatives
shall have the sole power of
impeaching;
but a majority of all the members elected must concur
in such impeachment.
All impeachments
shall be tried by tho Senate, and when sitting for that purpose, the Senators shall be upon
oath or uffirmation to do justice according to law and evidence.
XO
person shall be convicted without the concurrence of a majority of all
tho Senators elected.
SEC'. 24. The Governor, and all civil officers of the State, shall hl'
removed from office," on impeachment
for and conviction of, troa-on.
bribery, or other high crimes and misdemeanors;
but judgment .in
such cases shall not extend further than removal from office, and (1ISqualification
to hold any office of honor, profit, or trust, under this
State.
Tho party, whether convicted or acquitted shall, nevertheless,
be liable to indictment, trial, judgment and punishment
according to
law.
SEC. 25. The first session of the General Assembly shall commence
on "the first Monday of N ovember next, and forever 'after the General
Assembly shall meet on the first Monday in December in every yenr.
and at no other period, unless directed by law, or provided for by
this Constitution.
SEC. 2G. No person, who .herenfter may be a collector, or holder of
public money, shall have a scat in either house of the General ASf'PIIIbly, until such person slu~ll have accounted for, and paid into tIll'
Treasury all sums for which ho may be accountable.
"
ARTICJ,f:

4

IV

SECTJOK 1. The Supreme
Executive power of this State shall he
vested in a Governor, who shall be styled, the Governor of tho S/;tt~
of Indiana.
SEC. 2. The Governor shall be chosen by the qualified electors on
the first Monday in August, at the places where they shall respectivvlv
vote for Representatives.
The returns of every election for GO"CI'IIt])'
shall be sealed up and transmitted
to the scat of Government, dirertl·a
to the Speaker of the Honse of Representatives,
who shall open :11111
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publish them in tho presCl~ceof both Houses of the General Assembly,
The person havlIlg the highest number of votes shall be' Governor,
hut if two or more shall be equal, and highest in votes, one of them
-hall be chosen Governor by the joint vote of the "members of both
Houses,
Contested elections shall be determined by a committee, to
be :-;dected from both Houses of the General Assembly, and formed
und regulated in such manner as shall be directed by law.
SEC. n. The Governor shall hold his office during three years, from
and after the third day of the First Session of the General Assemblv
next ensuing his election, and until a successor shall be chosen an~l
qunlificd, and shall not be capable of holding it longer than six years
in am- term of nine years.
::-;f,c'.4. He shall be at least thirty years of age, and shall have been
a citizen of the United States ten years: and have resided in the State
lin' years next preceding his election; unless he shall have been absent
on the business of the State, or of the United States: Provided, That
this shall not disqualify any person from the office of Governor, -who
shall be a citizen of the United States, and shall hnve resided in the
Indiana Territory two years next preceding the adoption of this
Constitution.
::-;Ec.5. -Xomember of Congress, or person holdmg any oflice under

tho United States, or this State, shall exercise the office of Governor,
Lieutenant-Governor.
::-;Et'. G. The Governor shall, at stated times, receive for his sen-ices
a compensation, which shnll ueither be increased 1I0r diminished durill:,!the term for which he shall have been elected.
'::-;r.c.7.He shall be Commander-in-Chief of the Army and Nan- of
this State and of the :Militia thereof, except when they shall be clilled
into the sen-icc of the United States, but he shall not command perl-~J1Jally
in the field, unless he shall be advised so to do. by a resolutron of the General Assembly.
::-;EC. 8. He shall nominate, and, by and with the advice and consent
of the Senate, appoint and commission all officers, the appointment of
wh!dl is not otherwise directed by this Constitution, and all offices
which may be created by the General Assembly shall be filled in such
mnuner as may be directed by law.
SEC. D. Vacancies that may happen in offices, the appointment
of
which is vested in the Governor and Senate, or in the General Assembly. shall be filled by the Governor, (1uring the recess of the General
A~~pll1bly,by granting commissions that shall expire at the end of
th« next session.
~EC. 10. He shall have power to remit fines and forfeitures,
grant
n'l-rieves and pardons, except. in cases of impeachments.
:--1:('.11. He may require information in writing, from the ollicers ill
tlu-vxecutive departments, upon any subject relating to the duties of
tll"II' respective offices.
. ....EC. 12. He shall, from time to time, give to the General Assembly
l~iI<lrmationof the affairs of the State, and recommend to their C011;'1!1"rationsuch measures as he shall deem expedient.
.
:-;EC. 13. He ~ay, in extraordinary
occasions, convene the General
'\"l'lI1b1y at the scat of government, or at a different place, if that
~h:lll have become, since their last adjournment, dangerous from an
en-Illy or from contagious disorders, and in case of a disagreement
lx-tween the two Houses with respect to the time of adjournment,
01'
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adjourn them to such time as he shall think proper not beyond the
time oj. their next annual session.
SEC. 14. He shall take care that tho laws be faithfully
executed,
SEC. 15. A Lieutenant-Governor
shall be chosen at every election
for Governor, in the same manner, continue in office for the »uue
time, and possess the same qualifications.
In voting for Govcruo;
and Lieutenant-Governor
the electors shall distinguish
whom ther
vote for as Governor and whom us Lieutenant-Governor.
.
SEC. 1(i. He shall, by virtue of his office, be President of the Senate.
hnve a right, when in Committee of the "Tholc, to debate and rotc
on all subjects, and, when the Senate are equally divided, to give the
casting vote,
'.
SEC. 17. In case of impeachment of the Governor, his removal from
office, death, refusal to qualify, resignation, 01' absence from thc State.
the Lieutenant-Governor
shall exercise all the powers and authority
appertaining
to the office of Governor until another be duly qualified.
or the Governor absent or impeached shall return or be acquitted,
SEC. 18. "Thenc\'er the Government
shall be administered
bv the
Lieutcnnnt-Govcrnor,
01' he shall be unable
to attend as Prcsident of
the Scnnte, the Senate shall elect one of their own members as Pre-ident for that occasion.
And if, during the vacancy of the office of
Governor,
the Lieutenant-Governor
shall be impeached,
removed
from office, refuse to qualify, resign, die, or be absent from the State.
the President of the Senate 1)1'0 tem, shall in like manner udmiui-ter
the Government until he shall be superseded In' a Governor or Lien
tenant-Governor.
The Lieutenunt-Governor,
'''hilc he acts as Pre-ident of the Senate, shall receive for his' services the same compensalion which shall for the same period be allowed to the Speaker of the
House of Representatives,
and no morc; and during the time hc administers the Government,
as Governor, shall receive the snmc ('0111pensation which the Governor would have received and been entitled
to had he been employed in the duties of his office, and no more.
SEC. IV. The President pro tempore of the Senate, during the time
he administers
the Government,
shall receive in like manner the
same compensation
which the Governor would have received IUllI he
been employed in the duties of his office, and no more.
SEC. 20. if the Lieutenant-Governor
shall be called upon to adllIinister the Government,
and shall, while in such administration,
rcsign, die, or be absent from the State during the recess of the
General Assembly, it shall be the duty of the Secretary of State for
the time being to convene thc Senate for the purpose of choosing a
President pro tempore.
SEC. 21. A Secretary of State shall be chosen by the joint ballot of
both houses of the General Assembly, and be commissioned bv the
Governor for four veal'S, or until a new Secretary
be ChOSCIi and
qualified.
He shnllJceep
a fair register, and attest all the o/li.·ial
acts and proceedings of the Governor, and shall, when required, lay
the same and all papcrs, minutes and vouchers relative thereto before
either House of the General Assembly, and shall perform such other
duties as mav be enjoined him by law.
SEC. 22. E,-cry bill, which shall have passed both Houses of the
General Assembly, shall be presented to the Governor ; If he upprovehe shall sign it; but if not, he shall return it, with his objections, to
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the Honse in which it [may] have originated, who shall enter the
ohjl'etions at large upon theIr Jonrnals and proceed to reconsider it;
if after such reconsiderations, a majority of all the members elected
10 thai House shall agree to pass the bill, it shall be sent, with the
objections, to the other House, by which it shall likewise be reconsid1'],;,<1. und if approved by a majority of all the members elected to that
IIoII:'('. it shall be a law; but, in such cases, the votes of both Houses
-hull he determined by yeas and nays, and the names of the per:-,ons
YOlill~for, and against the bill, shall be entered on the .Iournnls of
eaeh House respectively. If any bill shall not be returned bv the
(;O\"l'rnorwithin five days (Sundays excepted) after it shall huve
hl'l'1l pre-anted to him, it shall he a law. in like manner a..;if he had
-iglH'(iit; unless the general adjournment prevents its ret urn. ill
whit-l; case it shall be a law, unless sent back within three days after
thcrr next meeting.
.
"'E('.23. Every resolution, to which the convenience of both Houses
lIlayhe necessary, shall be presented to the. OOY~l'IIor.and before it
-hull take effect, be approvod by him. 01' \WIIlg" disu pprovcd, shall be
l'l'pa:-:-l'db~- a majority of all the members elected to both Houses,
at't'Ol'(ling"
to the rules and limitations prescribed ill case of a hill.
SEC. 2-1. There shall be elected, by joint ballot of both Houses of
the General Assembly. a Treasurer and Auditor, who-a p()\wrs and
dillies shall be prescribed by law, and who shall hold their offices
thl"l'l'years, and until their successors be appointed and qualified.
SE(·.25. There shall be elected in each county. by the qualified
('lp("lorsthereof, one Shoi-iff. und one Coroner, at the times and places
of holding" elections for members of the General Assemblv. They
-hull continue in office two years, and until successors shall be chosen
ant! duly qualified: pJ'odded, That no per:;on shall be eligihle to the
olli(·pofSheriff 1110rethan four years in any term of six voars,
Su·.26.
There shall be a seal 'of this Stuie, which shali he kept by
th« (;O\"e1'1101'
and used by him officially. and shall be called the Seal
of the State of Indiana. •
•,

:--I:("TIOX
1. The judiciary

power of this State, both as to matters

III" law and equity, shall be vested in one Supreme Court. in Circuit
Court», and in such other inferior Courts. as the General Assemblv

Illa.\.from time to time, direct and establish.
•
Su·.2. The Supreme Court shall consist of three .Judges, any two
of " hom shall form a quorum. and shall 11l1\-eappellate jurisdiction
oulv, which shall be co-extensive with the limits of the State. under
:ll!'11 restrictiops and .regulations l~ot repu~nant to tl~is Constit.utio.n,
,I~.lliayfrom tune to tunc be prescribed hy law: Provided, Nothing III
till- article shall he so construed, as to prevent the (lencral Assembly
fr(lill giving the Supreme Court original jurisdiction in capital cases,
:111': eases in chancery, where the President of the Circuit Court may
he interested or prejudiced,
.
:--1:f".3. The Circuit Courts shall each consist of a President and two
.~~"wiate .Tudges. TIIP State shall bo divided, by law. into three
~'lI""IItS,for each of which a President shall he appointed, who. durIll!:! his continuance in office, shall reside therein.
The President and

lOG()
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Associate .Iudgcs, in their respective counties, shall have common law
and chancery Jurisdiction, as also complete criminal jurisdiction ill all
such cases and in such manner as may be prescribed by law. The
President alone, ill the absence of the Associate Judges, or the Pre-i.
dent and one of the Associate Judges, in the absence of the other,
shall he competent to hold a Court, as also the two Associate .Judge'
in the absence of the President, shall be competent to hold a Court.
except in capital cases and cases in chancery: Pro oided, That notliinr
herein contained shall prevent the General Assembly :from increasinj
the number of circuits and Presidents as the exigencies of the State
may from time to time require.
SEC. 4. Tho .Iudges of the Supreme Court, the Circuit, and otIWI'
inferior courts shall hold their oflices during the term of seven year"
if they shall so long behave well, and shall at stated times receive for
their Rcn'ices a compensation
which shall not be diminished during
their continuance in office.
SEC. ·fi. The -Iudges of the Supreme Court shall, by virtue of their
offices, be conservators of the peace throughout
the State, as also the
Presidents of the Circuit. Courts in their respective circuits, and the
Associate .ludges in their respective counties.
.
SEC. G. The Supreme Court shall hold its sessions at the scat of
go,'ernmellt, at such times as shall be prescribed by law; and the Circuit Courts shall be held in the respective counties as may be directed
by law .
• SEC. 7. The .J udgcs of the Supreme Court shall be appointed h,r
the Governor. bv and with the advice and consent of the Senate.
The
Presidents
of the Circuit Courts shall be appointed by joint ballot
of both branches of the General Assembly, and the Associate Judge,
of the Circuit Courts shall be elected by the qualified electors ill the
respective counties.
SEC. 8. The Supreme Court shall appoint its own Clerk, and the
Clerks of the Circuit. Court in the several counties shall be elected h,r
the qualified electors in tho several counties, but no person shall be
eligible to the office of Clerk of the Circuit. Court. in any county unless
he shall first have obtained, from one or more of the Judges ~f the
Supreme Court, or :from one or more of the Presidents of the Circmt
Courts. a certificate that. he is qualified to execute the duties of the
office of Clerk of the Circuit Court: Provided, That nothing herem
contained shall prevent the Circuit Courts in each county from appointing a Clerk pro tem, until a qualified Clerk may be duly eledl>c1:
and Provided, also, That the said Clerks, respectively, when qualifier!
and elected, shall hold their offices seven years, and no longer, ullle~s
reappointed.
SEC. D. All Clerks shall he removable by impeaclnneut
usin other
cases,
,_/
E?EC.10. 'When any vucnncies .happen in any of the Courts. occnsioned by the death, resignation
or removal from office of ;1Il,r
Judge of the Supreme or Circuit Courts, or any of the Clerks of the
said. Courts, a succe~sor shall be appointed in the same manner, a:'
herein before prescribed, who shall hold his office for the perIOd
which his predecessor had to serve, and no longer, unless reappoiJlte(~,
SEC. 11. The style of all process shall be" The State of Indian:!.; ,
all prosecutions shnll be carried on in the name and by the authorIty
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of the State of Indiana;

and all indictments shall coincide against
thepeace and dignity of the same.
SEC. 12. A competent number of Justices
of the Peace shall be
electedby the qualified electors in each township in the several counties, and shall continue in office five years, if they shall so long
behave well, whose powers and duties shall from time to time be regulatedand defined by law.
ARTICLE

//

VI

In

SECTIOK
1.
all elections, not otherwise provided :for by this
Con-titution, 'every white male citizen of the United States, of the
age of twenty-one years and upwards, who has resided in the State
one year immediately preceding such election shall be entitled to
rote in the county where he resides; except such as shall be enlisted
illthe armies of the United States or their allies.
SEC. 2. All elections shall be by ballot: Provided,
That the General Assembly may, if they deem it more expedient, at their session
in eighteen hundred and twenty-one change the mode so as to vote
eiea voce, after which time it shall remain unalterable.
SEC. 3. Electors shall in all cases, except treason, felony, or breach
of the peace, be free from arrest in going to, during their attendance
at, and in returning home from elections.
SEC. 4. The General Assembly shall have full power to exclude
from electing, or being elected, any person convicted of any infamous
crime.
SEC. 5. Nothing in this article shall be so construed as to prevent
citizensof the United States who were actual residents at the time of
adopting this Constitution, and who, by the existing laws of this
Territory, are entitled to vote, or persons who have been absent from
homeon a visit or necessary business, from the privilege of electors.

ARTICLE

VII

SECTIOJ"1.
The militia of the State of Indiana shall consist of all
free, able-bodied male persons; negroes, mulattoes and Indians excepted, resident in the said State, between the ages of eighteen and
forty-five years, except such persons as now are or hereafter may be
exempted by thelaws of the United States or of this State; and shall
be armed, equipped and trained as the General Assembly may provide by law .
. SEC. 2: No person or persons conseientiously scrupulous of bear1I1garms shall be compelled to do militia duty: Provided, Such person or persons shall pay an equivalent for such exemption; which
eqlli\-alent shall be collected annually by a civil officer, and be hereaft!'I'fixed by law, and shall be equal, as near as may be, to the lowest
fill!'..;assessed on those privates In the militia who may neglect or
refll"eto perform militia duty.
_
. Sec. 3. Captains and subalterns shall be elected by those persons
111 their respective company districts who are subject to perform
militia duty, and the Captain of each company shall appoint the
nOli-commissioned officers to said company.
Sec. 4. Majors shall be elected by those persons within the bounds
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of their respective battalion districts subject to perform militia duty;
and Colonels shall be elected by those persons within the bounds of
their respective regimental districts subject to perform militia duty.
SEC. 5. Brigadier-Generals ,Shall' be elected by the commissioned
officers within the bounds of their respective brigades, and MajorGenerals shall be elected by the commissioned officers within the
bounds of their respective divisions.
SEC. G. Troops and squadrons of cavalry and companies of artillery,
riflemen, grenadiers or Iizht infantry, may be formed in the said
State in such manner as shall be prescribed by law: Provided, flowcoer, That every troop or squadron of cavalry, company of artillery,
riflemen, grenadiers or light infantry which may hereafter be formed
within the said State shall elect their own officers.
.SEC. 7. The Governor shall appoint the Adjutant-General and
'Quartermaster-Generals, as also his aides de camp.
SEC. 8. Major-Generals shall appoint their aides de camp and all
other division staff officers. Brigadier-Generals shall appoint their
Brigade Majors and all other bri~ade staff officers, and Colonels shall
appoint their re~imental staff officers.
SEC. 0. All militia officers shall be commissioned by the Governor
.nl1d 'shall hold their commissions during good behavior or until they
'nrrive at the age of sixty years.
$EC. 10. The General Assembly shall, by law, fix the method of
d,h-iding the militia of the said State into divisions, brigades, regi-ments, battalions and companies, and shall also fix the rank of all staff
officers.
: -.. -.
ARTICLEVIII
'. SECTIQNL Every twelfth year, after this Constitution shall have
taken effect, at the general election held for Governor there shall be
a poll opened in which the qualified electors of the State shall
express, by vote, whether they are in favor of calling a convention or
not; and if there should be a majority of all the votes given at such
election in favor of a convention, the Governor shall inform the next
General Assembly thereof, whose duty it shall be to provide, by law,
for the election of the members to the convention, the number thereof,
and the time and place of their meeting, which law shall not be
passed unless agreed to by a majority of all the members elected to
both branches of the General Assembly, and which convention, when
met, shall have it in their power to raise, amend or change the Constitution. But as the holding any part of the human creation in
slavery or involuntary servitude can only originate in usurpation nnd
tyranny, no alteration of this Constitution shall ever take place so.as
to introduce slavery or involuntary servitude in this State otherwISC
than for the punishment of crimes whereof the party shall have veen
duly convicted.
ARTICU:IX
SECTION1. Knowledge and learning, generally diffused through a
community, being essential to the preservation of a free governmcnt,
and spreading the opportunities and advantages of education through
the various parts of the country being highly conducive to this eJl(l,
it shall be the duty of the General ASsembly to provide, by law, for
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the improvement of such lands as are or hereafter may be granted by
the United States to this State for the use of schools, and to apply
any funds which mav be raised from such lands or from any other
quarter to the accomplishment
of the grand object for which they
are or may be intended.
But no lands granted for the usc of schools
or -eminarics of learning shall be sold by authority
of this State
prior to the year 1820; and the moneys which may be raised out of
the sale of any such lands, or otherwise obtained for the purposes
aforesaid, shall be and remain a fund for the exclusive purpose of
promoting the interest of literature and the sciences, and for the support of seminaries lind public schools.
The General Assembly shall,
from time to time, pass such laws as shall be calculated to encourage
intellectual, scientifical and agricultural
improvements,
by allowing
rewards and immunities for the promotion and improvement
of arts,
sciences, commerce, manufacture
and natural history; and to countenance and encourage the principles of humanity, honesty, industry
and morality.
"
I SEc.2. It shall be the duty of the General Assembly, as soon a~
circumstances will permit, to provide, by law, for a general system
of education, ascending in a regular gradation from township schools
to a State University,
wherein ~uitlOn 3hall be grat~
and equally
open to all.
. SEC. 3. -And for the promotion
of such salutary end, the money
which shall be paid, as an equivalent, by persons exempt from military duty, except -in times of war, shall be exclusively, and in equal
proportion, applied to the support of County Seminaries;
also, all
fines assessed for any breach of the penal laws, shall be applied to
said seminaries in the County wherein they shall be assessed.
~ SEC. 4:' It shall be the duty of the General Assembly, as soon as
c~rellmstances will permit, to form a penal code, founded on the principlos of reformation,
and not of vindictive justice.
And, also, to
provide one or more farms to be an asylum for those persons, who by
reason of age, infirmity, or other misfortunes, may have a claim upon
the aid and beneficence of society; on such principles, that such persons may therein find employment and even" reasonable comfort, and
loseby their usefulness, the degrading sense of dependence.
_.
SEC. 5. The General Assembly, at the time they layoff
:i new
county, shall cause at least ten ....
per cent. to be reserved out of the proceedsof the sale of town lots in the seat of justice of such county, for
the lise of a public librar~' for such county, and at the same session
th~y shall incorporate a LIbrary Company under such rules and regulations as will best secure its permanence and extend its benefits.
ARTICLE

X

Sf:CTION 1. There shall not be established
or incorporated
in this
Statl', any bank or banking company, or monied institution
for tho
purpose of issuing bills of credit, or bills payable to order or bearer:
Pl'o"idcd, That nothing herein contained shall be so construed as
:0 ]ll-e'"ent the General Assembly
from establishing a State Bank, and
iJralll'llCS,not exceeding one brunch for anv three counties, and be
~~tahlished at such place within such counties as the Directors of tho
Jtate Bank may select: Provided, There be subscribed, and paid in
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specie, on the part of individuals, a sum equal to thirty thousand
dollars: Provided also, That the bank at Vincennes, and the Farmers'
and Mechanics' Bank of Indiana, at Madison, shall be considered as
incorporated banks, according to the true tenor of the charters
granted to said banks by the Legislature of the Indiana Territorv:
Provided, That nothing herein contained shall be so construed, as 10
prevent the General Assembly from adopting either of the aforesaid
banks as the State Bank, and in case either of them shall be adopted
as the State Bank, the other may become a branch under the rule;
and regulations het-einbefore prescribed.
ARTICLE XI

-.\.
r

SECTIOX1. Every person who shall be chosen or appointed to an~'
officeof trust or profit, under the authority of this State, shall, before
entering on the duties of said office, take an oath or affirmation, before any J?erson lawfully authorized to administer oaths, to support
the Constitution of the United States, and the Constitution of this
State, and also an oath of office.
SEC. 2. Treason against this State shall consist only in levying
war against it, in adhering to its enemies, or giving them aid and
comfort.
SEC.3. No person shall be convicted of treason, unless on the testimony of two witnesses to the same overt act, or his own confession in
open court.
SEC.4. The manner of administering an oath, or affirmation, shall
be such as is most consistent with the conscience of the deponent, and
shall be esteemed the most solemn appeal to God.
SEC. 5. Every person shall be disqualified from serving as GOYernor, Lieutenant Governor, Senator, or Representative, for the term
for which he shall have been elected, who .shall have been convicted
of having given, or offered any bribe, treat, or reward to procure his
election.
_
SEC. 6. All officers.shall reside within the State; and all district.
county, or town officers, within their respective districts, counties or
towns, (the trustees of the town of Clarksville excepted,) and shall
keep their respective offices at such places therein, as may be directed
by law; and all militia officers shall reside within the bounds of the
division, brigade, regiment, battalion or company to which they may
severally belong.
.
SEC. 7. Th~re shall be neither slavery nor involuntary ser,-itude
in this State, otherwise than for the punishment of crimes, whereof
the party shall have been duly convicted, nor shall any indenture of
ns:..negro or mulatto, hereafter made and executed out of the bounds
of this State be of any validity within the State.
. .
SEC. 8. No Act of the General Assembly shall be in force untIl It
shall have been published in print, unless m cases of emergency. .
SEC. 9. All commissions shall be in the name, and by the authorIty
of the State of Indiana; and sealed with the State seal, and signed by
the Governor and attested by the Secretary of State.
.
SEC. 10. There shall be elected in each county a Recorder, who -hall
hold his office during the term of seven years, if he shall so 10Jlg behave well: Provided, That nothing herein contained shall prevent the
clerks of the Circuit Courts from holding the office <?fRecorder.

Q
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SEC.11. Corydon, in Harrison County, shall be the seat of Governmentof the State of Indiana, until the year eighteel mnd!ed and
twenty-five,and until removed by law.
SEC. 12. The General Assembly, when they lay oft' any new
nty,
shallnot reduce the old county, or counties, from which the same shall
betaken to a less content than four hundred square miles.
SEC. 13. No person shall hold more than one lucrative office at
the same'time, except as in this Constitution is expressly permitted.
SEC. 14. No person shall be appointed as a county officer, within
any county, who shall not have been a citizen and an inhabitant
therein one year next preceding his appointment, if the county shall
hnvebeen so long erected, but if the county shall not have been so long
erected,then within the limits of the county; or counties, out of which
it shall have been taken.
SEC. 15. All town and township officers shall be appointed in such
manneras shall be directed by law.
SEC. 1G. The following officers of Government shall not be allowed
greater annual salaries until the year eighteen hundred and nineteen,
thenas follows: The Governor, one thousand dollars; the Secretary
of State, four hundred dollars; the Auditor of Public Accounts, four
hundred dollars; the Treasurer, four hundred dollars; the Judges of
the Supreme Court, eight hundred dollars each; the Presidents of
the Circuit Courts, eight hundred dolars each: and the members of
theGeneral Assembly, not exceeding two dollars per day each, during
their attendance on the same, and two dollars for every twenty-five
milesthey shall severally travel on the most usual route in going to
and returning from the General Assembly; after whicl~ time their
, pay shall be regulated by law. But no law, passed to mcrease the
pay of the members of the General Assembly, shall take effect until
after the close of the session at which such law shall ljave been passed.
SEC. 17. In order that the boundaries of the State of Indiana may
morecertainly be known and estnblished, it is hereby ordained and
declaredthat the following shall be nnd f~re,"er remain the boundaries
of the said State, to-wit: Bounded on the east by the meridian line
which forms the western boundary of the State of Ohio, on the
Southby the Ohio River, from the mouth of the Great Miami River,
to the mouth of the River 'Yabash; on the west by a line drawn
along the middle of the "Tabash River from its mouth to a point,
wherea due north line drawn from the town of Vincennes would last
touchthe northwestern shore of the said ,Yabash River; and from
thenceby a due north line until the same shall intersect an east and
west line, drawn through a point ten miles north of the southern
e.xtremeof Lake Michigan; on the north by the said east and west
Im~, until the same shall intersect the first mentioned meridian line,
wlllch forms the western boundary of the State of Ohio.

0

ARTIeLl;

XII

SJ:CTION
1. That no evils or inconveniences may arise from the
changeof a Territorial Government to a permanent State Government,it is declared by this Convention that all rights, suits, actions,
pro~ecutions,recognizances, contracts and claims, both as it respects
lndl\'iduals and bodies corporate, shall continue as if no change had
takf'J1in this Government.
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SEC. 2. All fines, penalties and forfeitures, due, and owing to the
Territory of Indiana, or any county therein, shall enure to the useof
the State or county. All bonds executed to the Governor, or any
other officer in his official,capacity in the Territory, shall pass 0\'01' to
the Governor or other officers of the State or county, and their !:iUCcessors in office,for the use of the State or county, or by him or them
to be respectively assigned over to the use of those concerned, as the
case may be.
SEC.3. The Governor, Secretary and Judges and all other officers,
both civil and military, under the Territorial Government, shall continue in the exercise of the duties of their respective departments
until the said officers are superseded under the authority of this
Constitution.
SEC.4. All laws and parts of laws now in force in this Territory,
not inconsistent with this Constitution, shall continue and remain in
full force and effect until they expire or be repealed.
SEC.5. The Governor shall use his private seal until a State seal
be procured.
SEC. G. The Governor, Secretary of State, Auditor- of Public Accounts and Treasurer shall severally reside and keep all the public
records, books and papers in any manner relating to their respective
offices at the seat of government ; Provided, notwithstanding, That
nothing herein contained shall be so construed as to affect the residence of the Governor for the space of six months, and until buildings suitable for his accommodation shall be procured at the expense
of tho State.
SEC.7. All suits, pleas, plaints and other proceedings now depending in any Court of Record or Justice's Court shall be prosecuted to
final judgment and execution, and all appeals, writs of error, certiorari, injunction or other proceedings whatsoever, shall progress
and bo carried on in the respective court or courts, in the same manner as is now provided by law, and all proceedings had therein in as
full and complete a manner as if this Constitution were not adopted.
And appeals and writs of error may be taken from the Circuit Court
and General Court now established in the Indiana Territorv to the
Supreme Court in such manner as shall be provided for bX faw_
SEC. 8. The President of this convention shall issue writs of e1ec-.
tion, directed to the several Sheriffs of the several counties, requiring
them to cause an election to be held for a Governor, LieutenantGovernor, a Representative to the -Congress of the United States,
Members of the General Assembly, Sheriffs-and Coroners, at the
respective election districts in each county, on the first Monday III
August next; which election shall be conducted in the manner] prescribed by the existing election laws of the Indiana Territory; and the
said Governor, Lieutenant-Governor, Members of the General Assembly, Sheriffs and Coroners, then duly elected, shall continue to
exercise the duties of their respective offices for the time prescribe?
by this Constitution, and until their successor or successors are qualt• fied, and no longer.
'
.
SEC. 9. Until the first enumeration shall be made, as directed by
this Constitution, the county of "rayne shall be entitled to one Senator and three Representatives; the county of Franklin, one Senator
and three Representatives; the county of of Dearborn, one Senator
and two Representatives; the county of Switzerland, ono Repre-
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sentati.'ve,and the counties of Jefferson and Switzerland, one Senator,
and the county of Jefferson, two Representatives; the county of
Clark, one Senator and three Representatives; the county of Harrison,one Senator' and three Representatives; the counties of 'Yash·
ington, Orange 'and Jackson, pne Senator, and the county of 'Yashington, two ReJ.>resentat~ves;the counties of Orange and .Inckson,
oneRepresentative each; the county of Knox, oneSenator and three
Representatives; the county of Gibson, one Senator and two Representatives; the counties of Posey, "Tarrick and Perry, one Senator,
and each of the aforesaid counties of Posey, "Tarrick 'and Perry, one
Representative.
SEC. 10. All books, records, documents, warrants and papers appertaining and belonging to the officeof the Territorial Treasurer of
the Indiana Territory, and all moneys therein, and all papers .and
documentsin the office of the Secretary of said Territory, shall be
disposedof as the General Assembly of this State may direct.
SEC. 11. All suits, actions, pleas, plaints, prosecutions and causes
whatsoever, and all records, books, papers and documents now in the
GeneralCourt, may be transferred to the Supreme Court established
by this Constitution. And all causes, suits, actions, pleas, plaints and
prosecutions whatsoever now existing or pending in the Circuit
Courts of this Territory, or which may be therein at the change of
government,and all records, books, papers and documents relating to
the said suits or filed in the said courts may be transferred over to
the Circuit Courts established by this Constitution, under such rules
and regulations as the General Assembly may direct.
.
Done in convention, at Corydon, on the twenty-ninth day of .Iune,
in the year of our Lord eighteen hundred and sixteen, and of the
Independenceof the United States the fortieth.
In witness whereof, "Te have hereunto subscribed our names.
•TOXATIIAX JEXXIXGS,

President of the Conuention. and Deleaate from the
WII.LIA~[ HENDRICI{S, Secretary.
CONSTITUTION OF INDIANA-IS5I

OOUllty

of (Ilarlc,

*

PREA~IBLE

To the end that justice be established, public order maintained,
and liberty perpetuated:
e, the people of the State of Indiana,
grateful to Almighty God for the free exercise of the right to choose
OUrown form of government, do ordain this Constitution.

"T

ARTICLE

I

BILl. OF UIGHTS
SWTION I.hVe declare that all men are created e<I!!!lUthat they
~ I'ndowed by their Creator "qth certaro unaITeiiable rights; thit

• v..rified

from" The Constitutions of 1816 and 1851 of the State of Indiana
By Authority. Indlnn~POhs: WDl. B. Burford, Contractor for State Printing and Binding. 1891."

and :\Il1(>ndments. Claude Matthews, Secretary of State.
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among these are life, liberty, and the pursuit of happiness; that all
power is inherent in the people; and that all free governments are,
und of right ought to be, founded on their authority, and instituted
for their peace, safety, and well being. For the advancement of these
ends, the people have at all times an indefeasible right to alter and
reform their government.
SEC. 2. All men shall be secured in their natural right to worship
Almighty God according to the dictates of their own consciences.
SEC. 3. No law shall, In any case whatever, control the free exercise
and enjoyment of religious opinions, or interfere with the rights of
conscience.
SEC. 4. No preference shall be given, by law, to any creed, religious
society. or mode of worship; and no man shall be compelled to attend.
erect or support any place of worship, or to maintain any ministry
against his consent.
SEC. 5. No religious test shall be required as a qualification for any
officeof trust or profit.
SEC. 6. No money shall be drawn from the treasury for the benefit
of any reli~ious or theological institution.
SEC. 7. :N 0 person shall be rendered incompetent
as a witness, ill
consequence of his opinion on matters of religion,
SEC. 8. The mode of administering
an oath or affirmation shall be
such as may be most consistent with, and binding upon, the conscience of the person to whom such oath or affirmation may be administered.
SEC. 9. No law shall be passed restraining
the free interchange of
thought and opinion, or restricting the right to speak, write, or print.
freely, on any subject whatever; but for the abuse of that right every
person shall be responsible.
SEC. 10. In all prosecutions
for libel, the truth of the matters
alleged to be libelous may be given in justification.
SEC. 11. The right
of the people to be secure in their persons.
houses, papers and effects, against unreasonable search or seizure
shall not be violated, and no warrant shall issue, but upon probable
cause, supported by oath or affirmation, and .particularl,y describing
the place to be searched, and the person or thing to be seized,
SEC. 12. All courts shall be open; and everv man, for injury done
to him, in his person, property or reputation, shall have remedy by
due course of law. Justice shall be administered freely and without
purchase; completely, and without denial; speedily, and without
delay.
SEC. 13. In all criminal
prosecutions the accused shall have the
right to a public trial, by an impartial jury in the county in which
the offense shall have been committed; to be heard by himself and
counsel; to demand the nature and cause of the accusation against
him, and to have a cop~' thereof; to meet the witnesses face to faceand to have compulsory process for obtaining witnesses in his favorSEC. 14. No person shall be put in jeopardy
twice for the same
offense. No person, in any criminal prosecution, shall be compelled to
testify against himself.
SEC. 15. No person arrested, or -confined in jail, shall be treated
with unnecessary rigor.

In dian a-1851

1075

SEC. 16. Excessive
bail shall not be required.
Excessive fines shall
not be imposed.
Cruel and unusual punishment shall not be inflicted.
All penalties shall be proportioned to the nature of the offense.
SEC. 17. Offenses, other
than murder or treason, shall be bailable
by sufficient sureties.
Murder or treason shall not be bailable when
the proof is evident, or the presumption
strong.
SEC. 18. The lenal
code shall be founded on the principles
of
reformation, an not of vindictive justice.
SEC. 19. In all criminal
cases whatever, the jury shall have the
right to determine the law and the facts.
SEC. 20. In all civil cases the right
of trial by jury shall remain
inviolate.
SEC. 21. No man's
particular
services shall be demanded without
just compensation.
No man's property shall be taken by law without
just compensation;
nor, except in case of the State, without such
compensation first assessed and tendered.
SEC. 22. The privilege
of the debtor to enjoy the necessary comforts of life, shall be recognized by wholesome laws. exempting
a
reasonable amount of property from seizure or sale for the payment
of any debt or liability hereafter contracted;
and .!.bere ~hall h(~ no
imprisonment fot; deb.t, except in case of fraud.
SEC. 23. The General
Assembly shall not grant to any citizen, or
class of citizens, privileges or immunities which, upon the same terms,
shall not equally belong to all citizens.
SEC. 24. No eal post facto
law, or law impairing the obligation of
contract, shall ever be passed.
SEC. 25. No law shall be passed,
the taking effect of which shall
be made to depend upon any authority.
except as provided in this
Constitution.
SEC. 26. The operation
of the laws shall never be suspended except
by the authority of the General Assembly.
SEC. 27. The privileges of the writ of habeas (;01'jJIlN shall not be
suspended, except in case of rebellion or invasion, and then only if
the public safety demand it.
•
SEC. 28. Treason against the State shall consist only in levying
war against it, and giving aid and comfort to its enemies.
SEC. 29. No person shall be convicted of treason, except on the
testimony of two witnesses to the same overt act, or upon his confession in o~en court.
SEC. 30.(:0 convictioD shall work,):orruption
of blood or~or:feiture
~.).
SEC. 3£ No law shall restrain
any of the inhabitants
of the State
from assembling together, in a peaceable manner, to consult for their
common good; nor from instructing
their representatives;
nor from
applying to the General Assembly for redress of grievances.
SEC. 32. The people shall have a right to bear arms for the defense
of themselves and the State .
. ~EC. 33. The military shall be kept in strict subordination
to the
eml power.
SEC. ~4. No soldier
shall, in time of peace, be quartered
in any
house WIthout the consent of the owner; nor in time of war but in a
manner to be prescribed by law.
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SEC. 35. The General Assembly shall not grant any title of nobility,
nor confer hereditary distinctions.
SEC. 3G. Emigration
from the State shall not be prohibited.
SEC. 37. There shall be neither slavery nor involuntary
servitude.
within the State, otherwise than for the punishment of crime, whereof
the party shall have been duly convicted. (No indenture of any negro
or mulatto, made or executed out of the bounds of the State, shall be
valid within the State.)
ARTICLE II
sun"RAm;

AXD

ELECTION

SECTIO:N'1. All elections shall be free and equal.
SEC. 2. In all elections not otherwise provided for by this Constitution, every male citizen of the United States, of the age of twentyone veal'S and upwards, who shall have resided in the State during the
six months, and in the township sixty days, and in the ward or precinct thirty days immediately
preceding
such election; and every
male of foreign birth, of the age of twenty-one years and upwards.
who shall have resided in the United States one year, and shall have
resided in this State during the six month, and in the township sixty
days, and in the ward or precinct thirty days, immediately
preceding
such election, and shall have declared llis intention to become a citizen of the United States, conformably to the laws of the United States
on the subject of naturalization,
shall be entitled to vote in the tOWIl'
ship or precinct where he may reside, if he shall have been duly
registered according to law.
SEC. 3. No soldier, seaman or marine, in the army or nnvy of the
United States, or their allies, shall be deemed to have acquired a l'l'si·
dence in this State in consequence of having been stationed within
the same; nor shall any such soldier, seaman or marine, hn ve the right
to vote.
SEC. 4. No persoll shall be deemed to have lost his residencein
the
State by reason of his absence either 011 business of the State Or of the
United States.
Q,
SEC. 5. [Stricken
out by constitutional
amendment
of March 2-1,
1881. See p. 1095. Note.]
tt.o fu,.r'I,r t...., h~.(a.-C'to
SEC. G. Every person shall be disqualified from holding office during the term for which he may have been elected, who shall have
given or offered a bribe, threat, or reward to procure his election.
SEC. 7. Every person who shall give or accept a challenge to fi;,!ht
a duel, or who shall knowingly carry to another person such challengeor who shall agree to go out of the State to fight a duel, shall be
ineligible to any office of trust or profit.
.
SEC. 8. The General Assembly shall have power to deprive of the
right of suffrage, and to render ineligible any person convicted of
an infamous crime.
SEC. 9. No person holding a lucrative office or appointment,
under
the United States, or under this State, shall be eligible to a seat ill
the General Assembly;
nor shall any person hold more than one
lucrative office at the same time, except as in this Constitution
I'Xpressly permitted: Provided, That offices in the militia, to which tlll'\'e
IS attached
no unnuul salary, and the offiee of Deputy Postmaster,
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"here the compensation
does not exceed ninety dollars per annum,
shall not be deemed lucrative; And provided, also, That counties containing less than one thousand polls may confer the office of Clerk,
Recorder and Auditor,
or any two of 'said offices, upon the same
person.
SEC. 10. No person
who may hereafter be a collector or holder of
public moneys, shall be eligible to any office of trust or profit until
he shall have accounted for and paid over, according to law, all sums
for which he may be liable.
SEC. 11. In all cases in which it is provided
that an office shall not
he filled by the same person more than a certain number of years
continuously, an appointment
1)1'0 tempore shall
not be .reckoned a
part of that term.
SEC.
12. In all cases, except treason, felony and breach of theD
peace, electors shall be free from arrest in going to elections, during
( their attendance
there, and in returning from the same.
SEC. 13. All
elections by the people shall be by ballot; nnd all
elections by the General Assembly, or by either branch thereof, shall

he oiva voce.
SEC. 14. All general
elections shall be held on the first Tuesday
after the first Monday in N overnber : but township elections may be
held at such time as may be provided by law: Provided, That the General Assembly may provide by law for the election of all judges of
courts of general or appellate
jurisdiction,
by an election to be held
for' such officers only, at which time no other officer shall be voted
£01'; and shall also provide for the registration of all persons entitled
to vote,
AUTTCLf;
llISTUJIIUTIOX

III
OJ·- P()WJ.;J:S

SECTION 1. The powers of thc Government
are divided into three
separate departments:
the LegislaliI,e, the Executive
(incl
',r
tlw
Administrativ
, and the "Judiel:!}..; and no person c inrged with
o ICIa duties under one of these departments
shall exercise any of
the functions of another except as in this Constitution
expressly provided ..
AUTICLE

IY

LEGISLA TIYE
SECTION 1. The Legislative
authority
of the State shall be vested
in a General Assembly, which shall consist of a Senate and House of
R{'presentatives.
The style of every law shall be, " Be it enacted by
tIl!' General Assembly of the State of Indiana ; " and no law shall
hu enacted except by bill.
.
SEC. 2. The Senate shall not exceed fifty, nor the House of Repro~(,lltatiYes one hundred members: and they shall be chosen bv the
electors of the respective counties or districts into which the 'State
Illay, from time to time, be divided.
SEC. 3. Senators
shall be elected for the term of four years, and
H{'presentatives for the term of two years, from the day next after
tlll·ir general election: Provided, lwwe eer, That the Senators elect,

.ttl;.:;,!
f.:-
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at the second meeting of the General Assembly under this Constitution, shall be divided, by lot, into two equal classes, as nearly as may
be; and the seats of Senators of the first class shall be vacated at tlie
expiration of two years, and those of the second class at the expiration of four years; so that one-half, as nearly as possible, shall he
chosen biennially forever thereafter.
And in case of increase in the
number of Senators, they shall be so annexed by lot, to the one or the
other of the two classes, as to keep them as nearly equal as practicable,
SEC.4. The General Assembly shall, at its second session after the
adoption of this Constitution, and every sixth veal' thereafter, ,cauoe
an enumeration to be made of all the male inhabitants oyer th~ age
of twenty-one years.
SEC. 5. The number of Senators and Representatives shall, at the
session next following each period of making such enumeration, be
fixed by law, and apportioned among the several counties, according
to tho. number of male inhabitants, above twenty-one years of age,
in each: Provided, That the first and second elections of members of
the General Assembly, under this Constitution, shall be according to
the a.pportionment last made by the General Assembly before the
adoption of this Constitution.
'" SEC. G. A Senatorial or Representative district, where more than
ono county shall constitute a district, shall be composed of contiguous counties; and no county, for Senatorial apportionment, shall ever
be divided.
SEC. 7. No person shall be a Senator or n Representative, who, at
tho time of his election, is not a citizen of the United States; nor any
one who has not been, for two years next preceding his election, an
inhabitant of this State, and for one year next preceding his election,
an inhabitant of the county or district whence he may be chosen.
Senators shall be at least twenty-five, and Representatives at least
twenty-one years of age.
"
SEC. 8. Senators and Representatives, 111 all cases except treason,
felony, and breach of the peace, shall be privileged from arrest during the session of the General Assembly, and in going to and returning from the same; and shall not be subject to any CIvil process during the session of the General Assembly, nor during the fifteen days
next before the commencement thereof. For any speech or debate in
either House, a member shall not be questioned in any other place.
SEC. 9. The sessions of the General Assembly shall be held biennially, at the capital of the State, commencing on the Thursday I.lest
after the first Monday of January, in the year one thousand eIght
hundred and fifty-three, and on the same day of every second )'car
thereafter, unless a different day or place shall have been appomted
by law. But if, in the opinion of the Governor, the public welfare
shall require it, he may, at any time, by proclamation, call a special
session.

SEC.-10.Each House, when assembled, shall choose its own officers
(the President of the Senate excepted), judge the elections, qunlifi- cations and returns of its own members, determine its rules of proceeding, and sit upon its own adjournment.
But neither House shall,
without the consent of the other, adjourn for more than three days,
nor to any place other than that in which it may be sitting.
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SEC. 11. Two-thirds of each House shall constitute a quorum to do
husiness; but a smaller number may meet, adjourn from day to day,
and compel the attendance of absent members. A quorum being III
attendance, if either House fail to effect an organization within the
lil'''t,five days thereafter, the members of the House so failing shall
1)(' entitled to no compensation from the end of the said five days,
until an organization shall have been effected.
SEC. 12. Bach HOUloC shall keep a journal of its proceedings, and
publish the same. The yeas and nays, on any question, shall, at the
request of any two members, be entered, together with the names of
the members demanding the same, on the journal: Provided, That on
a motion to adjourn, it shall require one-tenth of the members present
to order the yens and nays.
SEC. 13. The doors of each Honse, and of Committees of the 'Yhole,
shall be kept open, except in such cases as, in the opinion of either
Honse,may require secrecy.
SEC. 14. Either House may punish its members for disorderly behnvior, and may, with the concurrence of two-thirds, expel a member;
but not It second time for the same cause.
S}:c.15. Either House, during its session, may punish, by imprisonment, any person not a member, who shall have been guilty of disrespect to the House. by disorderly or contemptuous behavior in its
presence; but such imprisonment shall not, at any time, exceed
twenty-four hours.
SEC. 16. Each House shall have nll powers necessary for a branch
of the legislative department of a free and independent State.
SEC. 17. Rills may originate in either House, but may be amended
or rejected in the other, except that bills for raising revenue shall
originate in the House of Representatives.
SEC. 18. Every bill shall be read by sections, on three several days
in each House; unless, in case of emergency, two-thirds of the House
where such bill may be depending shall, by a vote of yeas and nays,
deemit expedient to dispense with this rule; but the reading of a bill
uy sections, on its final passage, shall in no case be dispensed with;
and the vote on the passage of every bill or joint resolution 'shall be
taken by yeas and nays.
SEC. 19. Every act shall embrace but one subject, and matters properly connected therewith; which subject shall be expressed in the
title. But if any subject shall be embraced in an act, which shall not
hI' expressed in the title, such act shall be void only as to so much
thereof as shall not be expressed in the title.
SEC.20. Every act and joint resolution shall be plainly worded,
avoiding, as far as practicable, the use of technical terms.
SEC. 21. No act shall ever bc revised or amended by mere reference
to its title; but the act revised, or section amended, shall be set forth
awl published at full length .
. SEC. 22. The General Assembly shall not pass local or special laws
III any of the following enumerated cases, that is to say:
Regulating the jurisdiction and duties of justices of the peace and

of «onstables ;

For the punishment of crimes and misdemeanors;
Hegulating thc practice in courts of justice;
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Providing for changing the venue in civil and criminal cases;
Granting divorces ;
Changing the names of persons;
For laying out, opening and working on, highways, and for the
election or appointment of supervisors ;
Vacating roads, town plats, streets, alleys and public squnres ;
Summoning and impanneling grand and petit juries, and providing
for their compensation;
Regulating county and township business;
Regulating the election of county and township officers, and their
compensation;
~
For the assessment and collection of taxes for State, county, township or road purposes;
Providing for supporting common schools, and for the presernltion of school funds;
In relation to fees or salaries; except that the laws may be
made as to grade the compensation of officers in proportion to the
population and the necessary services required;
In relation to interest on money;
Providin£\ for opening and conducting elections of State, county or
township officers,and designating the places of voting],
Providing for the sale of real estate belonging to minors, or other
persons.laboring under legal disabilities, by executors, administrators,
gunrdians or trustees. '
SEC.23. In nll the cases enumerated in the preceding section, and in
all other cases where a general law can be made applicable. all laws
shall be general and of uniform operation throughout the State.
SEC. 24. Provisions may be made by general law, for bringing
suits against the State, as to all liabilities originating after the adoption of this Constitution; but no special act authorizing such suit
to be brought, or makin~ compensation to any person claiming damages against the State, shall ever be passed.
SEC.25. A majority of all the members elected to each House shall
be necessary to pass every bill or joint resolution; and all bills and
joint resolutions so passed shall be signed by the presiding officersof
the respective houses.
SEC.26. Any member of either House shajl have the right to protest, and to have his protest, with his reasons for dissent, entered 011
the journal.
SEC.2i. Everv statute shall be a public law, unless otherwise declared in the statute itself.
SEC. 28. No act shall take effect until the same shall have been
published and circulated in the several counties of this State, by
authority, except in case of emergency; which emergency shall be
declared in the preamble or in the body of the law.
SEC. 29. The members of the General Assembly shall receive for
their services a zxunpcnsation, to be fixed by law; but no increase of
compensation shall take effect during the session nt-which such increase IlIay be made. No session of the General Assembly, except the
first under this Constitution, shall extend beyond the term of sixtyone days, nor any special session beyond the term of forty days.
SEC.30. No Senator or Representative shall, during the term fo\'
which he may have been elected, be ?ligible to any office,the election
~(I
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to which is vested in the General Assembly, nor shall he be appointed
to any civil office of profit, which shall have been created, or the
emoluments of which shall have been increased, during such term;
but this latter provision shall not be construed to apply to any office
elective by the people.
AUTH,:U:

V

:-;.;CTION 1. The executive
powers of the Stute shall be vested in a
Governor. He shall hold his oflice during foul' years, and shall not
he eligible more than fQ!!r years in any period of eight years.
:-;E(,. 2. There
shall be a Lieutenant
Governor, who shall hold his
uf!i('e during four years.
:-;);('.3. The Governor and Lieutenant
Governor shall be elected at
the times and places of choosing members of the General Assembly,
:-;I:c. 4. In voting for Governor and Lieutenant
Governor the electors shall designate for whom they vote as Governor, and for whom
as Lieutenant Governor.
The returns of every election for Governor
and Lieutenant
Governor shall be sealed up and transmitted
to the
seat of government,
directed to the Speaker of the House of Repreeentntives, who shall open and publish them in the presence of both
.Houses of the General Assembly.
SEC. 5. The persons, respectively,
having the highest number of
votes for Governor
and Lieutenant
Governor, shall be elected; but
in case two or more persons shall have an equal and the highest
number of yates for either office, the General Assembly shall, by
joint vote, forthwith proceed to elect one of the said persons Governor
or Lieutenant Governor, as the case may be.
SEC. G. Contested elections for Governor or Lieutenant
Governor
shall be determined by the General Assembly, in such manner as may
be prescribed by law.
SEC. 7. No person
shall be eligible to the office of Governor or
Lieutenant Governor, who shall not have been five.years a citizen of
fhe United States, and also a resident of the State of Indiana during
the five years next preceding his election; .nor shall any person be
eligible to either of the said offices who shall not have attained the
age of thirty years.
SEC. 8. No member of Congress,
or person holding any office under
the United States, or under this State, shall fill the office of Governor
or Lieutenant Governor.
SEC. 9. The official term of the Governor or Lieutenant
Governor
shall commence on the second Monday of January,
in the year one
thollsand eight hundred and fifty-three;
and on the same day every
fourth year thereafter .
. S);C. 10. In case of the removal of the Governor from office, or of
his death, resignation or inability to discharge the duties of the office,
the ...arne shall devolve on the LIeutenant
Governor; and the General
.h~('ll1bly shall, by law, provide for the case of removal from office.
(ll'alh, resignation', or inability, both of the Governor and Lieutenant
(i()\'('mor, declaring what officer then shall act as Governor ; and such
olli(,(,!, shall act accordingly
until the disability be removed or a Governor be elected.
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SEC.11. 'Yhenever the Lieutenant Governor shall act as Governor
or shall be unable to attend as President of the Senate, the Senat;
shall elect one of its own members as President for the occasion.
SEC.12. The Governor shall be commander-in-chief of the militarv
and naval forces, and may call out such forces to execute the laws, o'r
to suppress insurrection, or to repel invasion.
SEC.13. He shall, from time to time, give to the General Assemble
information touching the condition of the State, and recommend such
measures as he shall judge to be expedient.
SEC. 14. Every bill which shall have passed the General Assembly
shall be presented to the Governor; if he approve, he shall sign it.
but if not, he shall return it, with his objections, to the House in
which it shall have originated, which House shall enter the objections at large upon its Journals, and proceed to reconsider the bill.
If, after such reconsideration, a majority of all the members elected
to that House shall agree to pass the bill, it shall be sent, with the
Governor's objections, to the other House, by which it shall likewise
be reconsidered, and if approved by a majority of all the members
elected to that House, it shall be a law. If any bill shall not be
returned by the Governor within three days, Sundays excepted, after
it shall have been presented to him, it shall be a law without his signature, unless the general adjournment shall prevent its return, in
which case it shall be a law, unless the Governor, within five days
next after such adjournment, shall file such bill, with his objections
thereto, in the officeof the Secretary of State, who shallIay the same
before the General Assembly at its next session in like manner as if
it had been returned by the Governor. But no bill shall be presented
to the Governor within two days next previous to the final adjournment of the General Assembly.
.
SEC. 15. The Governor shall transact all necessary business with
the officers of Government, and may require any information in
writing from the officers of the admimstrative department, upon any
subject relating to the duties of their respective offices.
SEC. 16. He shall take care that the laws be faithfully executed.
SEC.17. He shall have the. power to grant reprieves, commutations
and pardons, after conviction, for all offenses except treason and cases
of impeachment, subject to such regulations as may be provided by
law. Upon conviction for treason, he shall have power to suspend the
execution of the sentence until the case shall be reported to the
General Assembly at its next meeting, when the General Assembly
shall either grant a pardon, commute the sentence, direct the execution
of the sentence, or grant a further reprieve. He shall have power to
remit fines and forfeitures, under such regulations as may be prescribed by law, and shall report to the General Assembly at its next
meeting, each case of reprieve, commutation or pardon granted, and
also the names of all persons in whose favor remission of fines and
forfeitures shall have been made, and the several amounts remitter!:
Provided, houiever, That the General Assembly, may, by law, constItute a council, to be composed of officers of State, without "hose
advice and consent the Governor shall not have power to grant pardons, in any case, except such as may, by law, be left to his sole power.
SEC.18. 'Then, durmg a recess of the General Assembly, a vacancy
shall happen in any office,the appointment to which is vested in the

I

]
I
J

!
!
i

1i

i

!

!

I
I

I

j,
,

.~

1

i
;

Indiana-1851

1083

lil>neralAssembly, or when, at any time, a vacancy shall have occurred
ill :tny other State office, or in the office of Judge of any court, the
(;on'rnor shall fill such vacancy by appointment, which shall expire
Irhrn a successor shall have been elected and qualified.
SEC'. 10. He shall issue writs of election to fill such vacancies
as
Illay have occurred in the General Assembly.
SEC. 20. Should the seat of Government
become dangerous from
diseuse or a common enemy, he may convene the General Assembly
at any other place.
SEC. 21. The Lieutenant Governor shall, by virtue of his office, be
President of the Senate; have a right, when in Committee of the
"'hole, to join in debate, and to vote on all subjects, and, whenever
the Senate shall be equally divided, he shall give the casting vote.
SEC. 22. The Governor shall, at stated times, receive for his services a compensation which shall neither be increased nor diminished
during the term for which he shall have been elected.
SEC. 23. The Lieutenant
Goycrnor, while he shall act as President
(If the Senate, shall receive for his services the same compensation as
the Speaker of the House of Representatives; and any person acting
as Governor shall receive the compensation attached to the office of

1 Governor.
~.

SEC .. 24. Neither the Governor nor Lieutenant
Governor shall be
I'ligihle to any other office during the term for which he shall have
been elected.

AUTll'U; VI
AU)[IKJSTHATIn;

SEf'TIOX 1. There shall be elected by the voters of the State, a
Sp('I'l'ta.r.r,an Auditor, and a Treasurer of State, who shall severally
hold their offices for two years, They shall perform such duties as
Illay be enjoined by law; and no person shall be eligible to either of
sairl officesmore than four years in any period of six years.
::-;EC, 2. There shall be elected in each county, by.the voters thereof,
at the time of holding. general elections; a Clerk of the Circuit Court,
.\urlitor, Recorder, Treasurer, Sheriff, Coroner, and Surveyor,
The
Clerk, Auditor and Recorder shall continue in office four years; and
110 person shall be. eligible to the office of Clerk, Recorder or Auditor
IIIO/,('
than eight veal'S in any period of twelve years. The Treasurer,
~IH'l'ifl', Coroller: and Surveyor, shall continue in office two years;
aliiI no person shall be eligible to the office of Treasurer or Sheriff
1II0re than four years in any period of six years.
~EC, 3. Such other county and township .officers as may be neces!oal",'". shall be elected or appointed, in such manner as may be pre~cnhed by law.
.
:-;EC. 4. No person shall be elected or appointed as a county officer,
wh.. shall not be an elector of the county; nor anyone who shall not
h:m' been an inhabitant thereof during one year next preceding his
appointment, if the county shall have been so long organized; but if
t~H'.county shall not have been so long organized, then within the
hnnts of the county or counties out of which the same shall have been
lalit'lI,

i252-\,0I. 2-07--14
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SEC.5. The Governor, and the Secretary, Auditor and Treasurer of
State, shall, severally, reside and keep the public records, books and
papers, in any manner relating to the respective offices, at the seat of
government.
SEC. 6. All county, township, and town officers shall reside within
their respective counties, townships, and towns, and shall keep their
respective offices at such places therein, and perform such duties as
may be directed by law.
SEc.7. All State officers shall, for crime, incapacity, or negligence.
be liable to be removed from office, either by impeachment by the
House of Representatives, to be tried by the Senate, or by a joint resolution of the General Assembly; two-thirds of the members elected
to each branch voting, in either case, therefor.
SEC. 8. All State, county, township, and town officers may be impeached, or removed from office, in such manner as may be prescribed
by law.
SEC. 9. Vacancies in county, township, and town offices shall be
filled in such manner as may be prescribed by law.
SEC. 10. The General Assembly may confer upon the Boards doing
county business in the several countIes, powers of a local administrative character.
ARTICLE VII
JUDICIAl,

SECTION1. The Judicial power of the State shall be vested in a
Supreme Court, in Circuit Courts, and in such other courts as the
General Assembly may establish.
SEC. 2. The Supreme Court shall consist of not less than three.
nor more than five Judges; a majority of whom shall form a quorum.
They shall hold their offices for six years, if they so long behave well,
SEC. 3. The State shall be divided into as many districts as there
are Judges of the Supreme Court, and such districts shall be formed
of contiguous territory, as nearly equal in population as, without
dividing a county, the same can be made. One of said Judges shall
be elected from each district, and reside therein; but said Judge shall
be elected by the electors of the State at large.
SEc.4. The Supreme Court shall have Jurisdiction, co-extensive
with the limits of the State, in appeals and writs of error, under snrh
regulations and restrictions as may be prescribed" by law. It. shall
also have such original jurisdiction as the General Assembly maj'
confer.
SEC. 5. The Supreme Court shall, upon the decision of every case.
give a statement III writing of each question arising in the record of
such case, and the decision of the Court thereon.
SEC. 6. The General Assembly shall provide by law, for the speedy
publication of the decisions of the Supreme Court, made under this
Constitution, but no judge shall be allowed to report such decision.
SEC. 7. There shall be e~cted by the voters of the State, a Clerk
of the Supreme Court, who shall hold his office four years, and whose
duties shall be prescribed by law.
SEC. 8. The Circuit Courts shall each consist of one judge, and
shall have such civil and criminal jurisdiction as may be prescrihrd
by law.
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SEC. 9. The State shall, from time to time, be divided into judicial
circuits, and a judge for each circuit shall be elected by the voters
thereof. He shall reside within the circuit, and shall hold his office
for the term of six years, if he so long behave well.
SEC. 10. The General
Assembly lllay provide, by law, that the
judge of one circuit may hold the courts of another circuit, in cases of
lIt·(·(:~~;ity
or convenicnce ; and in case of temporary inability of any
judge. from sickness or other cause, to hold the courts in his circuit,
provision may be made, by law, for holding such c~urts:
.
SEC. 11. There shall be elected, 111 each JUdICIal circuit, by the
voters thereof, a prosecuting attorney, who shall hold his office for
two Ycars.
.
Sf:C. 12. Any judge or prosecuting attorney, who shall have been
convicted of corruptIOn or other high crime, may, on information in
the name of the State, be removed from office by the Supreme Court,
01' in such other manner as may be prescribed by law.
SEC. 13. The judges of the Supreme
Court and Circuit Courts
shall, at stated times, receive a compensation, which shall not be
diminished during their continuance in office.
SEC. 14. .A competent number of justices of the peace shall be
elected by the voters in each township in the several counties. They
-hnll continue in office four years, and their powers and duties shall
beprescribed by law.
SEC. 15. All judicial officers shall be conservators of the peace in
their respective jurisdictions.
SEC. 16. Xo person elected to any judicial office shall, during the
terms for which he shall have been elected, be eligible to any office of
trust or profit under the State, other than a judicial office.
(sEC. 17. The General Assembly may modify or abolish the Grand
.Jurv system. )
SEC.~18. All criminal prosecutions shall be carried on in the name,
and by the authority of the State; and the style of all processes shall
be, ,. The State of Indiana."
SEC. 19. Tribunals of conciliation may be established, with such
powers and duties as shall be prescribed by law; or the powers and
duties of the same may be conferred upon other courts of justice ;
but such tribunals or other courts, when sitting as such, shall have
no power to render judgment to be obligatory on the parties unless
they voluntarily submit their matters of difference and agree to abide
the judgment of such tribunal or court.
. Sue, 20. The General Assembly, at its first session after the adopnon of this Constitution, shall provide for the appointment of three
commissioners whose duty it shall be to revise, SImplify and abridge
the rules, practice, £leadings and forms of the courts of justice .
•\.)](1 they shall provide for abolishing the distinct forms of action at
law now in usc; and that justice shall be administered in a uniform
1U0rle of pleading, without distinction between law and equity. And
the General Assembly may, also, make it the duty of said commissiolJers to reduce into a systematic code the general statute law of
the State; and said commissioners shall report the result of their
labors to the General Assembly, with such recommendations and sugge;;,tions,as to the abridgement and amendment, as to said commission~l'::, lIlay seem necessary or proper.
Provision shall be made by law for
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filling vncnncies, regulating the tenure of ofliee and the compensutiou
of sa id commissioners.
St:c.21.
Every
person of good moral character. being a yo tel'. >-11:111
be entitled to admission to practice law in all courts of justice.
AHTICLt:

VIII

EDUCA'rIO",
SECTIO", 1. Knowledge

and learning

generally

diffused throughout
of a free government,
It shall be the duty of the General Assembly to encourage, by all
suitable means, moral, intellectual,
scientific and agricultural
improvement, and to provide by In", for a general and uniform system
of common schools, wherein tuition shall be without charge. and
equally open to all.
SEC: 2. The common school fund shall consist of the congressional
township fund, and the lands belonging thereto;
The surplus revenue fund;
The saline fund, and the lands belonging thereto ; .
The bank tax fund,{and the fund arismg from the one hundred nml
fourteenth
section of the charter of the State Bank .of Indiana; l)
The fund to be derived from the sale of county seminaries, alllltlll'
moneys and property heretofore held for such 'seminaries; frolll. till'
fines assessed for breaches of the penal laws of the State; and from
all forfeitures
which lila v accrue:
All lands and other estate which shall escheat to the State for \\ alit
of heirs 01' kindred entitled to the inheritance;
All lands that have been 01' may hereafter be granted to the ~tat('.
where no special purpo:oe is expressed in the grant, and the proceedof the sales thereof; including- the proceeds of the sales of the SwalllP
Lands granted to the State of Tndinnn by the act of Congres~, of til!'
28th of September, 1850, after deducting the expense of selecting :11](1
draining the same;
'I'axes on the property of corporations
that may be assessed by the
General Assembly for Common School purposes.
SEC. 3. The principal of the Common School Fund shall remain a
perpetual
fund, which may be increased, but shall never be diminished ; and the income thereof shall be inviolably appropriated
til
the support of Common Schools, and to 110 other purpose whatever.
SEC. 4. The General Assembly shall invest, in some safe and profitable manner, all such portions of the Common School Fund as h:lrt'
not heretofore been entrusted to the several counties; and shall makr
provisions, by law, for the distribution,
among the several countieof the interest thereof.
SEC. 5. If any county shall fail to demand its proportion
of such
interest for Common School purposes, the same shall be' reinve;.ted
for the benefit of such county.
.
. SEC. G. The several co.unties shall be held liable for t~e pr~sel'ration of so much of the said fund as may be entrusted to them, and £01'
the payment of the annual interest thereon.
SEC. 7. All trnst funds held by the State shall remain inviolat('.
and be faithfully
and exclusively applied to the purposes for which
tho t I'll st. was (Tea ted.

~ community, being essential to the preservation
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f'1:C. R. The Genf'rnl .b:-.elllbly shall provide for the election, by
tht' voters of the State, of a State Superiuteudent
of Public Instruciion, who shall hold his oflice for two years, uml whose duties und
rOlllpcnsatioll shall be prescribed hy law:

,

ARTICU:

ST.\'n:

IX

IXSTl'lTTIOXfi

!-IF.(,TIOX 1. It shall be the dllty of the General
Assemblv to pl'Orid(· by law for the support of Institutions
for the Education of tluj)('af and Dumb, aJHI of the Blind; and, also, for the t reuuucut of
tIl!! Insane.
!-IEC. :!. The General Assembly shall provide Houses of Rofuge for
tho correction and reformation
of juvenile offenders,
!-IEC'. 3. The County Boards
shall hare pow{'r to provide farms as
an asylum for those persons who, by reason of age, infirmity, or other
misfortune, have claims lip on the sympnthies nud aid of society.
AUTIC!..:

X

}'lx.\xn:
~F.CTIOX 1. The General
Assembly shall provide, by law, for a
uniform and equal rate of assessment and tnxutiou ; und shall preH'l'ihn such regulations
as shall secure a just valuation for taxation
of all property,
both real and personal, excepting such only for
munioipal, educational,
literary,
scientific, religious
or charitable
purposes, as may be specially exempted by law.
_
SEC. 2. All the revenues
derived from the sale of any of the public
works belonging to the State, and from the net annual income thereof,
and any surplus that may, at any time, remain in the Treasury derived from taxation for general State purposes, after the payment of
tIll' ordinary expenses of the government, and of the interest 'on bonds
of the State, other than bank bonds, shall be annually applied, under
t\w direction of the General Assembly, to the payment of the principul of the public debt.
:SEC. 3. No money.shall
be drawn from the Treasury but. ill pursuuneo of appropriations
made by law.
~I:C. 4. An accurate
statement of the receipts and expenditures
of
th« public money shall be published with the laws of each regular
-e--ion of the General Assembly.
~E(,. 5. Ko law shall authorize
any debt to be contracted, 011 behalf
of the State, except in the following cases: To meet casual deficits in
tln- revenue; to pay the interest on the State debt; to repel invasion,
~!lJ'I)J'essinsurrection,
or. if hostilities be threatened, provide for pub-

li« -lcfense.
:-;1:('. G. No county shall subscribe for stock in any incorporated
('~)llIpany, unless the same be paid for at the time of such subscript/(lIl: nor shall any county loan its credit. to any incorporated
comp'II'Y. nor borrow money for the purpose of taking stock in any such
\Ollipany; nor shall the General Assembly ever, on behalf of the
~t'lte, assume the debts of any county, city, town or township, nor of
any corporation whatever.
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SEC. 7. No law or resolution shall eyer be passed by the General
Assembly of the State of Indiana that shall recognize any liability of
this State to payor redeem any certificate of stock issued in pursuance
of an act entitled "An act to provide for the funded debt of the State
of Indiana, and for the completion of the 'Yabash and Erie Canal to
Evansville," passed January 19, 1846, and an act supplemental
to said
act passed January 29, 1847, which by the provisions of the said acts.
or either of them, shall be payable exclusively from the proceeds of
the canal lands, and the tolls and revenues of the canal in said acts
mentioned;
and no such certificates of stocks shall ever be paid by
this State.
[NOTE.-Agreed to by a majortty of the members elected to each of the two
houses of the General Assembly, Regular Session of 1871, and referred to the
General Assembly to be chosen at the next general election" Agreed to Ill" :I
majorttr of the members elected to each house of the General Assembll", Special
Session of 1872. Submitted to the electors of the State bl" an act nppror«l
January 28, 1873. Ratified bloa majorlty of the electors, at an election held 011
the 18th day of February, 1873. Declared a part of the Constitution br proeIamatlon of Thomas .-\. Hendricks, Governor, dated March 7, 1873.]
ARTICLE

XI

CORPORATIONS
SECTION 1. The General Assembly shall not have power to estublish, or incorporate
any bank or banking company, or moneyed institution, for the purpose of issuing bills of credit, of bills payable
to order or bearer, except under the conditions prescribed
in thiConstitution.
SEC. 2. No bank shall be established otherwise than under a general
banking law, except as provided in the fourth section of this article.
SEC. 3. If the General Assembly shall enact a general banking law.
such law shall provide for the registry and countersigning,
by an
officer of State, of all paper credit designed to be circulated as money:
and ample collateral security, readily convertible into specie, for the
redemption
of the same in gold or silver, shall be required;
which
collateral security shall be under the control of the proper officer or
officers of the State.
SEC. 4. The General Assembly
may also charter
a bank with
branches, without collateral security, as required in the preceding
section.
.
SEC. 5. If the General Assembly
shall establish
a bank with
branches, the branches shall be mutually responsible for each other's
liabilities, upon all paper credit issued as money.
SEC. 6. The stockholders in every bank, or banking company, shall
be individually
responsible to an amount over and above their stock.
equal to their respective shares of stock, for all debts or Iiabilities of
said bank or banking company.
.
SEC. 7. All bills or notes issued as money, shall be, at all times. redeemable in gold or silver; and no law shall be passed, sanctioning.
directly or indirectly, the suspension, by any bank or banking company, of specie payments.
SEC. 8. Holders of bank notes shall be entitled, in case of insolvency, to preference of payment over all other creditors.
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SEC. 9. No bank shall receive, directly or indirectly, a greater rate
of interest than shall be allowed by law to individuals loaning money.
(SEC. 10. Every bank, or banking company, shall be required to
ceaseall banking operations within twenty years from the time of its
organization, and promptly thereafter to close its business~
SEC. 11. The General Assembly is not prohibited from investing
the trust funds in a bank with branches; but in case of such investment, the safety of the same shall be guaranteed by unquestionable
security,
SEC. 12. The State shall not be a stockholder in any bank, after the

expiration of the present bank charter; nor shall the credit of the
State ever be given, or loaned, in aid of any person, association, or
corporation, nor shall the State hereafter become a stockholder in
:mycorporation or association.
I?~c.13. Corporations, other than banking, shall not be created by
special act, but may be formed under general laws.
SEC. 14. Dues from corporations, other than banking, shall be
securedby such individual liability of the corporators, or other means,
as may be prescribed by law.
ARTICLE

XII

~nLITIA

(SECTION 1. The militia' shall consist of all able-bodied white male
persons between the ages of eighteen and forty-five years, except such
as may be exempted by the laws of the United States, or of this State;
and shall be organized, officered, armed, equipped and trained in such
manner as may be provided by law.)
_
SEC. 2. The Governor shall appoint the Adjutant, Quartermaster
and Commissary Generals.
SEC. 3. All militia officers shall be commissioned by the Governor,
and shall hold their officesnot longer than six years.
SEC. 4. The General Assembly shall determine the method of dividing tlie militia into divisions, brigades, regiments, battalions and
companies, and fix the rank of all staff officers.
SEC. 5. The militia may be divided into classes of sedentary and
active militia in such manner as shall be prescribed by law.
SEC. G. No person conscientiously opposed to bearing arms shall be
compelled to do militia duty; but such person shall pay an equivalent for exemption; the amount to be prescribed by law.
ARTICLE

XIII

a

NEGROES AND llULATIOES

(SECTION 1. No negro or mulatto shall come Into, or settle In the State, after
the adoption of this constitution.
._
SEC. 2. All contracts made with any negro ,or mulatto coming into the State,
enutrary to the provisions of the foregoing section, shall be void; and any person
~"11O shall employ such negro or mulatto, or otherwise encourage him to remain
111 the State. shall be fined in any sum not less than ten dollars, nor more than
five hundred dollars.
.
a ARTICLE

XIII (before umendment of 1881)
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SEC. :l.• \,11 fines which may he collected for vlolatlon of the provlslons of thls
nrtlcle, or of nuy law which may hereafter be passed for the purpose of earryill~
the same Into executlon, shall he set apart and appropriated for the colonization
of such negroes and mulattoes. nnd their descendants, as may be in the State ut
the adoption of this constitution, and mal' be wJlling to emigrate.
SEC.4. The general assembly shall pass Jaws to carry out the provisions of
this artlcle.]

POLITICALANI> ~IUNICIPAL CORPORATIONS
SECTION 1. No political or municipal
eorporationTn
this Stall'
shall ever become indebted, in any manner or for any purpose, to an."
amount, in the aggregate exceeding two per centum on the value of
, taxable property
within such corporation,
to be ascertained
b~'lhl'
last assessment for State and county taxes, previous to the incurring"
of such indebtedness,
and nll bonds or obligations, in excess of such
amount, given by such corporations,
shall be void: Provided, That
in time of war, foreign invasion, or other great public calamity, 'on
petition of a majority of the property owners, in number and value,
within the limits of such corporation,
the public authorities, in their
discretion, may incur obligations necessary for the public protection
and defense, to such an amount as may be requested in such petition.
[The original Article 13 Is stricken out and the amendment of ~Iarch 24, 1881,
inserted in lieu thereof.I

ARTICLE X-IV
BOUNDARIES
SECTION 1. In order that the boundaries of the State may be known
and established, it is hereby ordained and declared, that the State of
Indiana is bounded on the east by the meridian line which forms the
western boundary of the State of Ohio; on the south by the Ohio
River, from themouth of the Great Miami River to the mouth of the
'Wabash River; on the west, by a line drawn along the middle of the
'Wabash River, from its mouth to a point where a due north line,
drawn from the town of Vincennes, would last touch the northwestern
shore of said 1Yabash River; and thence by a due north line, until the
same shall intersect an east and west line, drawn through a point ten
miles north of the southern extreme of Lake :Michigan; on the north.
by said east and west line, until the same shall intersect the fir~tmentioned meridian line, which forms the western boundary of the
State of Ohio.
-'
SEC. 2. The State of Indiana shall possess jurisdiction,
and sovereignty co-extensive with the boundaries declared in the preceding
section; and shall have concurrent jurisdiction,
in civil and criminal
cases, with the State of Kentucky on the Ohio River, and with the
State of Illinois on the 1Vabash River, so far as said rivers forlll
the common boundary between this State lind said States respectivelyARTICLE XV
lIIISCELLANEOUS
SECTION L All officers whose appointment
is not otherwise provided for in this Constitution,
shall be chosen in such manner as now
is, or hereafter may be, prescribed by law.
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SEC. 2. 'When the duration
of finy office is not provided for by this
Constitution, it may be declared by law; and if not so declared, such
office shall be held duringthe
pleasure of the uuthority making the
appointment.
But the General Assembly shall not create any office,
the tenure of which shall be longer than 'four years.
SEC. 3. 'Whenever it is provided in this Constitution,
or in any law
which may be hereafter passed, that any officer, other than a member
of the General Assembly, shall hold his office for any gi\'en term, the
-ume shall be construed
to mean that such officer shall hold his office
for such term, and until his successor shall have been elected and
qualified.
SEC. 4. Every person elected or appointed to any. office under this
Constitution 'shall, before entering on the duties thereof, take all oath
or affirmation to support the Constitution
of this State and of the
United States, and also an oath of office.
SEC. 5. There shall be a seal of the State, kept by the Governor for
official purposes,
which shall be called the Seal of the State of
Indiana.
.
SEC. G. All commissions shall issue in the name of the State, shall
signed by the Governor, sealed by the State Seal, and attested by
the Secretary of State.
SEC. 7. No county shall be reduced to an area less than four hundred square miles; nor shall any county under that area be further
reduced.
SEC. 8. No lottery shall be authorized, nor shull the sale of lottery
tickets be allowed.
SEC. 9. The following grounds owned by the State in Indianapolis,
namely: the State House Square, the Governor's Circle, and so much
of out-lot numbered one hundred and forty-seven as lies north of the
arm of the Central Canal, shall not be sold or leased.
SEC. 10. It shall be the duty of the General Assembly to provide
for the permanent
enclosure and preservation
of the Tippecanoe
Battle Ground.

ue

ARTICLE XVI
AlIIEND::IIENTS
SECTION 1. Any amendment
or amendments
to this Constitution
may be proposed in either branch of the General Assembly; and if
the same shall be agreed to by a majority of the members elected to
each of the two houses, such proposed amendment
or amendments
shall, with the yeas and nays thereon, be entered on their journals
and referred to the General Assembly to the chosen at the next general election; and, if in the General Assembly so next chosen, such
proposed amendment: or amendments shall be agreed to by a majority
of all the members elected to each house, then It shall be the duty of
the General Assembly to submit such amendment or amendments
to
the electors of the State, and if a majority of said electors shall ratify
teh£'-ame, such amendment or amendments sball become a part of this
onstitution .
. SEC. 2. If two or more amendments shall be submitted at the same
hnH', they shall be submitted in such manner that the electors shall
vote for or against each of such amendments
separately;
and while
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such an amendment or amendments which shall have been agreed
upon by one General Assembly shall be awaiting the action of the
succeeding General Assembly,
of the electors, no additional amendment or amendments shall be proposed.

or

SCIIEDULE

This Constitution, if adopted, shall take effect on the first day of
November, in the year one thousand eight hundred and fifty-one, and
shall supersede the Constitution adopted in the year one thousand
eight hundred and sixteen. That no inconvenience may arise from
the change in the government, it is hereby ordained as follows:
First. All laws now in force, and not inconsistent with this Constitution, shall remain in force until they shall expire or be repealed.
Second. All indictments, prosecutions, suits, pleas, plaints and
other proceedings pending in any of the Courts, shall be prosecuted
'to final judgment and execution; and all appeals, writs of error, certiorari and injunctions shall be carried on m the several Courts, in
the same manner as is now provided by law.
Third. All fines, penalties and forfeitures, due or accruing to the
State, or to any county therein, shall inure to the State, or to such
county in the manner prescribed by law. All bonds executed to the
State, or to any officer, in his official capacity, shall remain in force,
and inure to the use of those concerned.
Fourth. All acts of incorporation for municipal purposes shall
continue in force under this Constitution, until such time as the General Assembly shall, in its discretion, modify or repeal the same.
Fifth. The Governor, at the expiration of the present official term,
shall continue to act until his successor shall have been sworn into
office.
Sixth. There shall be a session of the General Assembly, commencing on the first Monday of December, in the year one thousand
eight hundred and fifty-one.
.
Seventh. Senators now in office and holding over, under the existing Constitution, and such as may be elected at the next general election, and the Representatives then elected, shall continue in office
until the first general election under this Constitution.
EigMh. The first general election under. this Constitution shall be
held in the year one thousand eight hundred and fifty-two.
Ninth. The first election for Governor, Lieutenant Governor.
Judges of the Supreme Court and Circuit Courts, Clerk of the
Supreme Court, Prosecuting Attorney, Secretary, Auditor, and Treasurer of State, and State Superintendent of Public Instruction, under
this Constitution, shall be held at the general election in the year one
thousand eight hundred and fifty-two; and such of said officers n,
may be in office when this Constitution shall go into effect, shall cOlltinue in their respective offices until their successors shall have been
elected and qualified.
Tenth. Every person elected by popular vote.jrnd now in any oflicl'
which is continued by this Constitution, and every person who f-hn!1
be so elected to any such office before the taking effect of this COII~tItution (except as in this Constitution otherwise provided), shall cJII-

•
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tinue in office until the term for which such person has been, or may
be, elected, shall expire: Provided, That no such person shall continue
in officeafter the taking effect of this Constitution, for a longer period
than the term of such office in this Constitution prescribed.
Eleoenih, On the taking effect of this Constitution, all officers
hereby continued in office shall, before proceeding in the further
discharge of their duties, take an oath or affirmation to support this
Constitution.
Twelfth, All vacancies that may occur in existing offices prior to
the first general election under this Constitution, shall be filled in the
manner now prescribed by law.
Thirteenth; At the time of SUbmitting this Constitution to the
electors for their approval or disapproval, the article numbered thirteen,in relation to negroes and mulattoes, shall be submitted as a distinct proposition, in the following form: "Exclusion and Colonization of Negroes and Mulnttoes," "Aye," or "No." And if a majority
of the votes cast shall be in fa YOI' of said article, then the same shall
form a part of this Constitution, otherwise it shall be void and form
no part thereof.
Fourteenth. No article or section of this Constitution shall be submitted as a distinct proposition to a vote of the electors otherwise
than as herein provided.
Fifteenth. 1Yhenever a portion of the citizens of the counties of
Perry and Spencer shall deem it expedient to form, of the contiguous
territory of said counties, a new county, it shall be the duty of those
interested in the organization of such new county, to layoff the same
by proper metes and bounds of equal portions as nearly as practicable,not to exceed one-third of the territory of each of said counties.
The proposal to create such new county shall be submitted to the
voters of said counties, at a general election, in such manner as shall
he prescribed by law. And if a majority of all the votes given at
said election shall be in favor of the organization of said new county,
it shall be the duty of the General Assembly to organize the same out
of the territory thus designated.
Sixteen tit. The General Assembly may alter or amend the charter
of Clarksville, and make such regulations as may be necessary for
carrying into effect the objects contemplated in granting the same,
and the funds belonging to said town said be applied according to
the intention of the grantor .
. Done in Convention, at Indianapolis, .the tenth day of February,
III the year of our Lord, one thousand eight hundred and fifty-one;
and of the independence of the United States, the seventy-fifth.
.
GEORGE 1YUITFIELD

CARR,

President and Delegate from the Oounty of Lawrence.
Attest:
Exor.rsn,
Principal Secretary.
GEO. L. SITES,
HER)1AN G. BARKWELL,
1Y)1. H.

ROBERT

~r. EVANS,

Assistant Secretaries.
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ADDENDA

The original sections stricken out, hy' the amendments herein
sorted rend as follows:
ARTICLE
SUFFUAm:

AX»

111-

II
}:LECTIOX

SECTIOX2. In all elections, not otherwise provided for by this COJlstitution, every white male citizen of the United States, of the age of
twenty-one years and upwards, who shall have resided in the Stut«
during the six months innuediately preceding such election; allll
every white male, of foreign birth of the agc of twenty-one years und
upwards, who shall have resided in the United States one year, and
shall have resided in this State during the six months immediately
preceding such election, and shall have declared his intention to
become a citizen of the United States, conformably to the laws of the
United States on the subject of naturalization, shall be entitled to
vote in the township or precinct where he may reside.
SEC.5. No negro or mulatto shall have the right of suffrage.
SEC. 14. All general elections shall be held on the second Tuesday
in October.
ARTICI,E

IV

LEGISLATIVE
SECTIOX4. The General Assembly shall, at its second session after
the adoption of this Constitution, and .every six years thereafter,
cause an enumeration to be made of all the white male inhabitants
over the age of twenty-one years.
SEC. 5. The number of Senators and Representatives shall, at the
session next following each period of making such enumeration, be
fixed by law, and apportioned among the several counties, according
to the number of wltite male inhabitants, above twenty-one years of
age, in each: Provided, That the first and second elections of members of the General Assembly, under this Constitution, shall be according to the apportionment last made by the General Assembly,
before the adoption of this Constitution. .
SEC.22. In relation to fees and salaries:
ARTICLE

VII

JUDICIAL

SECTIOK1. The judicial power of the State shall be vested ill n
Supreme Court, in Circuit Courts, and in such inferior conrts as the
General Assembly may establish.
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XIII

AX!> )(1'I..\'("I'OES"

SECTIOK1. No' negro or mulatto shall come into, or settle in, the
State, after the adoption of this Constitution.
Sm. 2. All contracts made with any negro or mulatto coming into
the State, contrary to the provisions of the foregoing section, shall
be void ; and any person who shall employ such negro or mulatto, or
otherwise encourage him to remain in the State, shall be fined in any
sumnot less than ten dollars, nor more than five hundred dollars.
SEC.3. All fines which may be collected for a violation of the
provisions of this article, or of any law which may hereafter be passed
for the purpose of carrying the same into execution, shall be set apart
and appropriated for the colonization of such negroes and mulattoes,
and their descendants, as may be in the State at the adoption of this
Constitution, and may be ,yilling to emigrate.
SEC.4. The General Assembly shall pass laws to carry out the provisionsof this article.
.
a Art, II, Sec. 5 (i). 1076), reads: Xu negro
IIf suffrage,

U1'

mulatto

shall

..

have the rlght

\ .
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INDIAN TERRITORY
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For
For
For
For
For

Treaty Ceding Louisiana, 1803 (Louisiana, )I. 1:l5!l).
District of Louisiana, 1804 (Louisiana, p. 1~04).
'I'err ltory of Louisiana, 1805 (Louisiana, p. 1371).
Territory of ~Iissouri, 1812 (~I1ssouri, n, 2139).
Territory of Arkansas, 1819 (Arkansas, p. 201).
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~ACT
FOR THE GOVERNMENT OF THE INDIAN COUNTRY-1834a
,

.\

.J

[Twent.r-third

!.\n .\ct to regulate

I

Congress, First Session]

trade and intercourse with the Indian tribes, and to preserve
peace on the frontiers

j Be it enacted by the Senate and House of Representatives of the
States of America, in Oonaress assembled, That all that part.
! ofthe United States west of the Mississippi, and not within the states
:of )Iissouri and Louisiana, or the territory of Arkansas, and, also,
;that part of the United States east of the Mississippi river, and not
·within any state to which the Indian title has not been extinguished.
;for the purposes of this act, be taken and deemed to. be Indian

1 United

· countrv,

: SEc:2. And be it further enacted, That no Jlerson shall be permitted
,t.otrade with any of the Indians (in the Indian count!'y) wi thout a
·heensetherefor from a supermtendent of Indian affairs, or Indian
agent. or sub-agent, which license shall be issued for a term not
exceedingtwo years for the tribes east of the Mississippi, and not
exceedingthree years for the tribes west of that river. AI).d the person applying for such license shall give bond in It penal sum not
exceerling-five thousand dollars, with one or more sureties, to be
a~pro\'~dby the person issuing the same, conditioned that such person
willfaIthfully observe all the laws and regulations made for the government of trade and intercourse with the Indian tribes, and in no
respectviolate the same. And the superintendent of the district shall
a !'or other statutes of an organic nature relating to the Indian Country and
Intll~1\Territory, see an act to appoint an agent for the Indians west of ~Iis~?.urI. net of, May 18, 1824; to remove Creek Indians west of the Mississippi
I.l\w. :'IIay20, 1826; to extend jurisdiction of Arkansas courts over the Indian
f·oun~r.r,June 17, 1844; proclamations of President warning all persons from
~ettlIn~ in, April 20, 1879, February 12, .1880; to establish a United States court
I? )Inrch 1, 1889; to reorganize courts, ~Iarch 1, 1895; to fix qualifications of
~oter~in Cherokee Outlet, October 17, 1893; to reorganize the courts, December
],t;~)3; to appoint commission to district the 'I'errltorv, and to provide for
ee('tlOIIS,
July 31. 1894; to declare the duty of the United States to establish n
~~vel'llInentwhich will rectify Inequalities, June 10, 1890; to establish laws for
tle lll'"tection of the people of, provide for government within the Indian naions, :lIld control the ownership of lands, June 28, 1898. .
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ha ve power to revoke, and cancel the same, whenever the pel'~Oll
licensed shall, in his opinion, have transgressed any of the 11m" or
regulations provided for the government of trade and intercourse with
the Indian tribes, or that it would be improper to permit him to
remain in the Indian country. And no trade with the said tribeshall be carried on within their boundary, except at certain suitubl,
and convenient places, to be designated from time to time by the
superintendents, agcnts, and sub-agents, and to be inserted in the
license. And it shall be the duty of the persons granting or revoking
such licenses, forthwith to report the same to the commissioner of
Indian affairs, for his approval or disapproval.
SEC. 3. And be it further enacted, That nnv superintendent or
agent may refuse an application for a license to' trade, if he is sutifled that the applicant is a person of bad character, or that it would
be improper to permit him to reside in the Indian country, or if :I
license, previously granted to such applicant, has been revoked, or a
forfeiture of his bond decreed. Rut an appeal may be had from the
agent. or the superintendent, to the commissioner of Indian ufluir-:
and the President of the United States shall be authorized, whenever
in his opinion the public interest may require the same, to prohibit
the introduction of goods, or of any particular article, into the COUIItrv belonging to any Indian tribe, and to direct all licenses to trn.le
with such tribe to he revoked, and all applications therefor to hI'
rejected ; and no trader to any other tribe shall, so long as such prohibition may continue, trade with any Indians of or for the tril»
against which such prohibition is issued.
SEC. -1. Aru! be it further enacted, That am" person other than :III
Indian who shnll attempt to reside in the Indian countrv as a trader.
or to introduce goods, or to trade therein without such 'license. shall
forfeit. all merchandise offered for sale to the Indians, or found in hi.
possession, and shall moreover forfeit and pay the sum of fin' II1J11<Ired dollars.
SEC. 5. And be it further enacted, That no license to trade with the
Indians shall be granted to any persons except citizens of the United
States: Prorided, That the President shall be authorized to allow the
employment of foreign boatmen and interpreters, under such ('('glllations as he may prescribe.
SEC.G. And be it further enacted, That if a foreigner shall go into
the Indian country without a passport from the 'Val' Department. the
superintendent. agent, or sub-agent, of Indian affairs, or frotn till'
officer of the United States commanding the-nearest military P()~tOil
the frontiers, or shall remain intentionally therein after nie ('xpinttion of such passport, he shall forfeit and pay the sum of one thou
sand dollars; and such passport shall express the object of ~n('h
person, the time he is allowed to remain, and the route he is to tranl.
SEC. 7. And be it further enacted, That if any person other than
an Indian shall, within the Indian country, purchase or receive of
llIly Indian, in the way of barter, trade, 0'1' pledge, a gun, trap. or
other article commonly used in hunting, any instrument of husballlh)or cooking utensils of the kind commonly obtained by the Indian- III
their intercourse with the white people, or anv other "article of ('Iothing, except skins or furs, he shall forfeit and pay the sum of fifty
dollars.
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SEC.8. And be it further enacted, That if an>' person, other than
'1 an Indian, shall, within the limits of any tribe with whom the United
-j States shall have existing treaties, hunt, or trap, or take and destroy,
I any peltries or game. except for subsistence in the Indian country,
'J such person shall forfeit the sum of five hundred dollnrs, and forfeit all tho traps, guns, and ammunition in his possession. used or
.1 procured to be used for that. purpose, and peltries so taken.
1
SEC. fl. And be it further enacted, That if any person shall drive,
I or otherwise convey any stock of horses, mules, or cattle, to range and
-~ feed on an)'"land belonging to any Indian or Indian tribe, without the
«m-ent of such tribe, such person shall forfeit the sum of one dollar
for each animal of such stock.
SEC. 10. And be it fllrtlwl' enacted, That the superintendent of
lndiun affairs, and Indian agents and sub-agents, shall have authority
to remove from the Indian country all persons found therein contrury to law; and the President of the United States is authorized to
direct the military force to be employed ill such removal.
SEC. 11. And be it further enacted, That if any person shall make
'I a ,~ettlement. on any lands belonging, secured, 01' gl'llnted by treaty
with the United States to any Indian tribe, or shall SUITey or shall
I attempt to survey such lands; or designate any of the boundaries by
: marking trees, or otherwise, such offender shall forfeit and pay the
1 SUIll of one thousand dollars.
And it shall, moreover, be lawful for
the President of the United States to take such measures, and to
employ such military force, as he may judge necessary to remove from
the lands as uforesaid unv such person as aforesaid.
SEC. 12. .A11d be it flll~tlter enacted, That no purchase, grant, lease,
, 01' other conveyance of lands, or of any title or claim thereto, from
any Indian nation or tribe of Indians, shall be of any validity in law
?I' equity, unless the same be made by treaty or convention entered
into pursuant to the constitution.
And if any person, not employed
under the authority of the United States, shall attempt to negotiate
such treaty or convention, directly or indirectly, to treat with any
such nation or tribe of Indians, for the title or purchase of any lands
by them held or claimed, such person shall forfeit and pay one thousand dollars: Provided, nevertheless, That it shall be lawful for the
agent or agents of any state who may be present at any treaty held
with Indians under the authority of the United States, in the presence
and with the approbation of the commissioner or commissioners of
tho United States appointed to hold the same, to propose to, and
adjust with the Indians, the compensation to be made for their claim
to lands within such state, which shall be extinguished by treaty.
SEC. 13. And be it further enacted, That it any citizen or other
1ll'J':,onresiding within the United States or the territory thereof,
shull send any talk, speech, message, or letter to any Indian nation,
tl'lhe, chief, or individual, with an intent to produce a contravention
o~' infraction of any treaty or other law of the United States, or to
di-rurb the peace mid tranquility of the United States, he shall forfeit
:\)111 pay the sum of two thousand dollars.
SEC.14. .dnd be it [urther enacted, That if any citizen, or other
jll'I'''on, shall carry or deliver any such talk, message, speech, or
It'HpJ', to or from any Indian nation, tribe, chief, or individual, from
IJ,I' to any person or persons whatsoever, residing within the United
~tates, or from or to any subject, citizen, or agent of any foreign
j

j

7252-vOL. 2-{}7--15

1100

Indian Terri.tory-1834-

power or state, knowing the contents thereof, he shall forfeit and
pay the sum of one thousand dollars.
SEC. 15. And be it further enacted,' That if any citizen or other
person, residinz or living among the Indians, or elsewhere within
the territory of the United States, shall calT~' on a correspondence.
by letter 01' otherwise, with any foreign nation or power, with an
intent to induce such foreign nation or power to excite any Indian
nation, tribe, chief, or individual, to war against the United Stnte;
or to the violation of any existing treaty; or in case any citizen or
other person shall alienate, or attempt to alienate, the confidence of
any Indian or Indians from the government of the United States, he
shall forfeit the sum of one thousand dollars.
SEC. 16. And be it further enacted, That where, in the commission,
by a white person, of any crime, offence, or misdemeanor, within the
Indian country, the property of any friendly Indian is taken, injured
or destroyed, and a conviction is had for such crime, offence, or misdemeanor, the person so convicted shall be sentenced to pay to such
friendly Indian to whom the property may belong, or whose pcr~on
mav be injured, a sum equal to twice the Just value of the property
so taken, injured or destroyed. And if such offender shall be unable
to pay a sum at least equal to the just value or amount, whatever
such payment shall fall short of the same shall be paid out of the
treasury of the United States: Provided, That no such Indian shall
be entitled to any payment, out of the treasury of the United States,
for any such property, if he, or any of the nation to which he belongs, shall have sought private revenge, or attempted to obtain
satisfaction by any force or violence: And provided; also, That if
such offender cannot be apprehended and brought to trial, the amount
of such property shall be paid out of the treasury, as aforesaid.
SEC.17. And be it further enacted, That if any Indian or Indians,
belonging to any tribe in amity with the United States, shall, within
the Indian country, take or destroy the property of any 'person lawfully within such country, or shall pass from the Iridian country
into any state or territory inhabited by citizens of the United States,
and there take, steal, or destroy, any horse, horses, or other property,
belonging to any citizen or inhabitant of the United States, such citizen or inhabitant, his representative, attorney, or agent, may make
application to the proper superintendent, agent, or sub-agent, who,
upon being furnished with the necessary documents and proofs, shall,
nnder the direction of the President, make application to the nation
or tribe to which said Indian or Indians shall belong, for satisfaction; and if such nation or tribe shall neglect or refuse to mnke
satisfaction, in a reasonable time, not exceeding twelve months. it
shall be the duty of such superintendent, agent, or sub-agent. to
make return of his doings to the commissioner of Indian affairs.
that such further steps may be taken as shall be proper, in the D.l?inion
of the President, to obtain satisfaction for the injury; and, 111 the
mean time, in respect to the property so taken, stolen or destroyed.
the United States guaranty, to the party so injured, an eventual indemnification: Provided, That, if such injured party, his representative, attorney, or agent, shall, in any way, violate any of the provisions of this act, by seeking or attempting to obtain private satisfaction or revenge, he shall forfeitall claim upon the United Stntes
for such indemniflcution : And provided, also, That, unless such claim
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shall be presented within three years after the commission of the
injury, the same shall be barred. And if the nation or tribe to which
:\ such 'Indian may belong, receive an annuity from the United States,
such claim shall, at the next payment of the annuity, be deducted
therefrom, and paid to the party injured; und, if no annuity is payaul!· to such nation or tribe, then the amount of the claim shall be
paid from the treasury of the United States: Provided, That nothing.
her·/in contained shall prevent the legal apprehension and punishment
of any Indians having so offended.
:-lEe. 18. And be it further
enacted, That the superintendents
a:rt'llts, and sub-agents, within their respective districts, be, and are
hereby, authorized and empowered to take depositions of witnesses
touching any depredations, within the purview of the two preceding
sections of this act, and to administer an oath to the deponents.
::-'E('. IV. And
be it further enacted, That it shall be the duty of
till' superintendents, agents, and sub-agents, to endeavour to procure
the arrest and trial of all Indians accused of committing any crime,
oI\'('n('(',or misdemeanor, and all other persons who mav have committed crimes or offences within any state or territory, and have fled
into the Indian country, either by demanding the same of the chiefs
of the. proper tribe, or by such other means as the President may
authorize; and the President may direct the military force of the
United States to be employed in the apprehension of such Indians,
and also, in preventing or terminating hostilities between any of the
Indian tribes.
:-lEe. 20. And be it further enacted, That if any person shall sell,
exchange, or give, barter, or dispose of, any spiritous liquor or wine
to an Indian, (in the Indian eountry.) such person shall forfeit and
pay the sum of five hundred dollars; and if any person shall introduce, or attempt to introduce, any spiritous liquor or wine into the
Indian country, except such supplies as shall be necessary for the
officers of the United States and troops of the service, under the direction of the
ar Department, such person shall forfeit and pay a
'11111 not exceeding three hundred dollars; and if any superintendent
of Indian affairs, Indian agent, or sub-agent, or commanding officer
of a military post, has reason to suspect, or is informed, that any
whit« person or Indian is about to introduce, or has introduced, any
-piritoits liquor or wine into the Indian country, in violation of the
Jll'Orisionsof this section, it shall be lawful for such superintendent,
Indian agent, or sub-agent, or military officer, agreeably to such regulations as may be established by the President of the 'United States,
to cause the boats, stores, packages, and places of deposit of such per"Oil to be searched, and if any such spirituous liquor or wine is found,
th,<'goods, boats; packages; and peltries of such persons shall be
;;clZl·d and delivered to the proper officer, and shall be proceeded
against by libel in the proper court, and forfeited, one-half to the
uso of the informer, and the other half to the use of the United
:-;~ates;and if such person is a trader, his license shall be revoked and
his bond put in suit. And it shall moreover be lawful for any per'on. in the service of the United States, or for any Indian, to take and
dN~'oy any ardent spirits or wine found in the Indian country, exeep,lll1gmilitary supplies as mentioned in this section.
:;:EC. 21. And be it further enacted, That If any person whatever
shalllwithin the limits of the Indian co~ntry, set up or continue any
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distillery for manufacturing ardent spirits, he shall forfeit and pay
a penalty of one thousand dollars; and it shall be the duty of the
superintendent of Indian affairs, Indian a:;ent, or sub-agent, within
the lin~its of whose agency the same shall be set up or continued,
forthwith to destroy and break up the same; and it shall be lawful to
employ the military force of the United States ill executing that duty.
SEC. 22. And be it further enacted, That in all trials about the
right of property in which an Indian may be a party on one side, and
a white person on the other, the burden of proof shall rest upon the
white person, whenever the Indian shall make out a presumption of
title in himself from the fact of previous possession 01' ownership.
SEC. 23. And be It [urthcr enacted, That it shall be lawful for tlil'
military force of the United States to he employed in such munner
and under such regulations as the President mny direct, in the :IJlprehension of every person who shall 01' may be found in the Indian
country, in violation of any of the provisions of this act, and him
immediately to convey_from said Indian country, in the nearest convenient and safe route, to the civil authority of the territory OJ'
judicial district in which said person shall be found, to be proceeded
a~ainst in due course of law; and also, in the examination and seizure
01 stores, packages, and boats, authorized by the twentieth section of
this act, and in preventing the introduction of persons and property
into the Indian country contrary to law; Provided, That no person
apprehended by military force as aforesaid, shall be detained longer
than five days after the arrest and before removal. And all officers
and soldiers who may have any such person or persons in custody
shall treat them with all the humanity which the circumstances will
possibly permit; and e,-ery officer or soldier who shall be guilty of
maltreating any such person while in custody, shall suffer such punishment as a court-martial shall direct.
SEC. 24. And be it further enacted, That for the sole purpo:,c of
carrying this act into effect, all that part of the Indian country we-t
of the Mississippi river, that is bounded north by the north line of
lands assigned to the Osage tribe of Indians, produced east to tilt'
state of Missouri; west, by the Mexican possessions; south, by Red
river; and cast, by the west line of the territory of Arkansas and the
state of Missouri, shall be, and hereby is, annexed to the territory
of Arkansas; and that for the purpose aforesaid, the residue of the
Indian country west of the said Mississippi river shall be, and hereby
is, annexed to the judicial district of Missouri; and for the purpo-'
aforesaid, the several portions of Indian country east of the ~aid
Mississippi river, shall be, and are hereby, severally annexed to the
territory in which they are situated.
SEC.25. And be it further enacted, That so much of the laws of the
United States as provides for the punishment of crimes committed
within any place within the sole and exclusive jurisdiction of the
United States, shall be in force in the Indian country; Provit1('d.
The same shall not extend to crimes committed by one Indian against
the person or property of another Indian.
SEC. 26. And be it further ell acted, That if any person who shall
be charged with a violation of any of the provisions or regulation, of
this act, shall be found within any of the United States, or either of
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the territories, such offenders may be there apprehended, and transported to the territory or judicial district haying jurisdiction of the
-ame.
SEC. 2i. And be it further enacted, That all penalties which shall
accrue under this act, shall be sued for and recovered in lin action of
debt, in the name of the United States, before any court lin ving jurisdietion of the same. (in HlH' state or territorv in which the defendant
shall be arrested or found.) the one half to' the use of the informer,
and the other half to the use of the United States, except when the
prosecution shall be first instituted on behalf of the United States, in
which case the whole shall be to their usc.
SEC. 28. And be it further ell acted, That when goods or other prop(·rty shall he seized for any violation of this act, it shall be lawful for
the person prosecuting on behnlf of the United States to proceed
against such goods, or other property, in the nmnner directed to be
«b-erved in the case of goods, wares. or merchandiso brought into
the United States in violation of the revenue laws.
SEC. 2!l. ~11l(1 be it [urther ell acted. That the following acts and
parts of acts shall be, and the same arc hereby, repealed, namely: An
net to make provision relative to rations for Indians, and to their
risits to the seat of go,"erIllllent, approved ~Iay thirteen, eighteen hundred; an act to regulate trade and intercourse with the Indian tribes,
and to preserve peace OIlthe frontiers, approved May thirty, eighteen
hundred and two; an act supplementary to the act passed thirtieth
~rarch, eighteen hundred and t ""0, to regulate trade nnd intercourse
with the Indian tribes, and to preserve peace on the frontiers, approved April twenty-nine, l'i~hteen hundred and sixteen ; an act for
the punishment of crimes and. offences committed within the Indian
boundaries, approved ~[arch three, eighteen hundred and seventeen ;
the first and second sections of the act directing' the manner of appointing Indian agents, and continuing the ".Act establishing tradingh()lI~eswith the Indian tribes," approved April sixteen. eighteen hundrl'(l and eighteen; an act fixing the compensation of Indian agents
awl factors, approved April twenty, eighteen hundred and eighteen;
an act supplementary to the act entitled "An act to provide for the
prompt settlement of public accounts," approved February twentyfour, eighteen hundred and nineteen; the eighth section of tilt' act.
runking appropriations to carry into efl'('c(.treaties concluded with
-overal Indian tribes therein mentioned, approved :;\larch three, eight~'('Il hundred and nineteen; the second section of the ad to continue
IIIforce for a further time the net entitled ".\n act fill' establishing
tl'ading-houses with the Indian tribes, and for other purposes," (a)
appro,"ed March three, eighteen hundred and ninetecn ; an act. to
alll!'ll!lan act entitled "An act to regulate trade and intercourse with
tlr!' Indian tribes, and to prpSPITe 1ll':IeeOil the frontiers." approved
t~lil·tieth of March, eighteen hundred und tw~),.approved May six.
l'lglrtepn hundred and tweutv-two ; an act providing for the appointIIlt'lItof an agent. for the Osage Indians west. of the state of Mis-ouri and territorv of Arkansas, and fOJ' other purposes, approved
~ray eighteen, eighteen hundred and tweuty-four; the third, fourth.
nu.] fifth sections of ".An act to enable the President to hold treaties
witIt certain Indian tribes, and for other purposes," approved May
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twenty-five, eighteen hundred and twenty-four; the second section
of the "Act to aid certain Indians of the Creek nation in their removal to the west of the Mississippi," approved May twenty, eighteen
hundred and twenty-six; and an act to authorize the appointment. of
a subagent to the 'Vinnebago Indians on Rock river, approved February twenty-five, eighteen hundred and thirty-one: Prooided; 11011'ever, That such repeal shall not effect (affect) any rights acquired.
or punishments, penalties, or forfeitures incurred, under either of the
acts or parts of acts, nor impair or affect the intercourse act of eighteen hundred and two, so far as the same relates to or concerns Indian
tribes residing east of the Mississippi: .And provided also, That such
repeal shall not be construed to revive any acts or parts of acts repealed by either of the acts or sections herem described,
SEC.30. And be it further enacted, That until a western territory
shall be established, the two agents for the 'Yestern territory, as PI'O- vided in the act for the organization of the Indian department, thiday approved by the President, shall execute the duties of agents for
such tribes as may be directed by the President of the United Stutes,
and it shall be competent for the President to assign to one of
the said agents, in addition to his proper duties, the duties of
superintendent for such district of country or for such tribes as the
President mav think fit. And the powers of the superintendent at
St. Louis, onir such district or tribes as may be assigned to such acting superintendent, shall cease; Provided, That. no additional compensation shall be allowed for snch services.
Approved, .Inne 30, 1834:
ESTABLISHMENT OF A COURT IN INDIAN TERRITORY-1889
[FIFTIETH

An act to establish

CONGRESS, SECOND SESSIOX]

a United States Court ill the Indian 'I'errltorv,
other purposes

and for

Be it enacted by tile Senate and House of Representatives of the
United States of America in (Ionqress assembled, That a United
States court is hereby established, whose jurisdiction shall extend
over the Indian Territory, bounded as follows, to wit: North by
the State of Kansas, east by the States of Missouri and Arkan-u-.
south by the State of Texas, and west by the State of Texas :\luI
the Territory of New Mexico; and a judge shall be appointed for
said court by the President of the United States, by and with !lIP
advice and consent of the Senate, who shall hold his office for a
term of four years, -and until his successor is appointed and qualified, and receive a salary of three thousand five hundred dollars
per annum, to be paid from the Treasury of the United States in like
manner as the salaries of judges of the United States district courts.
SEC.2. That there shall be appointed by the President, by and wi!h
the advice and consent of the Senate, an attorney and marshal for ::-:\Id
court, who shall continue in officefor four years, and until their !'IICcessors be duly appointed and qualified, and they shall discharge the
like duties and receive the same fees and salary as now received by
the United States attorney and marshal for the western district of
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Arkansas. The said marshal may appoint one or more deputies,
who shall have the same powers. perform the like duties, and be removablein like manner as other deputy United States marshals; and
said marshal shall give bond, with two or more sureties, to be :lPproved by the judge of said court, in the snm of ten thousand dollars, conditioned as by law required in regard to the bonds of other
United States marshals.
SEc.3. That a clerk of said court shall be appointed by the judge
thereof, who shall reside and keep his officeat the place of holding
-aid court. Said clerk shall perform the same duties, be subject to
the same liabilities, and shall receive the sallie fees and compensation
as the clerk of the United States court of the western district. of
Arkansas: and before entering upon his duties he shall give bond in
the sum of ten thousand dollars with two or more sureties, to be
approved by the judge of said court. conditioned that he will discharge his duties as required by law.
SEC.4. That the judge appointed under the provision of this act
shall take the same oath, required by law to be taken by the judges of
the district courts, of the United States; and the oath, when taken
a'i in such cases provided, shall be duly certified by the officer before
whomthe same shall have been taken to the clerk of the court herein
established, to be by him recorded in the records of said court. The
clerk, marshal, and deputy marshals shall take before the judge of
said court the oath required by law of the clerk, marshal, and deputy
marshals of United States district courts, the same to be entered of
record in said court as provided by law in like cases.
SEC.5. That the, court hereby established shall have exclusive
original jurisdiction oyer all offenses against the laws of the United
States committed within the Indian Territory as in this act defined,
not punishable by death or by imprisonment at hard labor.
SEC.G. That the court hereby established shall have jurisdiction in
:.II civil cases between citizens of the United States who are residents
of the Indian Territory, or between citizens of the United States, or
of any State or Territory therein, and any citizen of or person or
personsresiding or found in the Indian Territory, and when the value
of the thing III controversy, or damages or money claimed shall
amount to one hundred dollars or more: Provided, That nothing
herein contained shall be so construed as to give the court jurisdiction over controversies between persons of Indian blood only: And
]JI'OIJidedfurther, That all laws haying the effect to prevent the
Cherokee,Choctaw, Creek, Chickasaw and Seminole Nations, or either
of them, from lawfully entering into leases or contracts for mining
coal for a period not exceeding ten years, are hereby repealed; and
snirl court shall have jurisdiction over all controversies arising out
of said mining leases or contracts and of all questions of mining
rights orInvusions thereof where the amount involved exceeds the
sum of one hundred dollars.
That the provisions of chapter eighteen,titIe thirteen, of the Revised
Statutes of the United States shall govern such court, so far as applicable: Provided, That the practice, pleadings, and forms of prol'!'f'dingin civil causes shall conform, as near as may be, to the practi"e, pleadings, and forms of proceeding existing at the time in like
causes in the courts of record of the State of Arkansas, any rule of
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court to the contrary notwithstanding; and the plaintiff shall be
entitled to like remedies by attachment or other process against the
property of the defendant, and for like causes, as now provided by
the laws of said State.
•
The final judgment or decree of the court hereby established, in
cases where the value of the matter in dispute, exclusive of costs, to
be ascertained by the oath of either party or of other competent
witnesses, exceeds one thousand dollars may be reviewed and reversed
or affirmed in the Supreme Court of the United States upon writ of
error or appeal, in the Harnemanner and under the same regulations
as the final judgments and decrees of a circuit court.
SEC.7. That two terms of said court shall be held each year at
Muscogee, in said Territory, 011 the first Monday in April and September, and such special sessions as may be necessary for the dispatch of the business in said court at such times as the judge may
deem expedient; and he may adjourn such special sessions to nny
other time previous to a regular term; and the marshal shall procme
suitable rooms for the use and occupation of the court hereby created.
SEC.S. That all proceedings in said courts shall be had in the English language; and bona-fide male residents of the Indian Territory
over twenty-one years of age, and understanding the English language sufficiently to comprehend the proceedings of the court, shall
be competent to serve as jurors in said court but shall be subject to
exemptions and challenges as provided by law in regard to jurors in
the district court for the western district of Arkansas.
SEC. 9. That the jurors shall be selected as follows: The court at
its regular term shall select three jury commissioners, possessing the
qualifications prescribed for jurymen, and who have no suits in court
requiring the intervention of a jury; and the same persons shall not
act as jury commissioners more than once in the same year. The
judge shall administer to each commissioner the following oath :
" You do swear to discharge faithfully the duties required of you
as jury commissioner; that you will not knowingly select anyone :IS
juryman whom you believe unfit and not qualified; that you will not
make known to any one the name of any juryman selected by YOII
and reported on your list to the court until after the commencement
of the next term of this court; that you will notrdirectly or indirectly,
converse with anyone selected by yon as a juryman concerning the
merits of any cause or procedure to be tried at the next term of this
court; HOhelp YOIl God."
SEC. 10. '1'ha't the jury commissioners, after they have been appointed and sworn, shall retire to n jury room, or some other apartment designated by the judge, and be kept. free from the intrusion
of any person, andshall not separate without leave of the court until
they have completed the duties required of them; that they shall ~elect from 'the bona fide male residents of the Territory such number
of qualified persons as the court shall designate, not less than sixty,
free from all legal exception, of fair character and approved intl'!7"rity, of sound judgment and reasonable information, to serve as petIt
jurors at the next term of court; shall write the names of such pel'sons on separate pieces of paper, of as neal' the same size and appenrance as may be, and fold the same so that the names thereon )]1:1,"
not be seen. The names so written and folded shall be then depo-:
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itcd ill u box, and after they shall be shaken and well mixed, the commissioners shall draw from said box the names of thirty seven persons, one by -one, and record the same as drawn, which 'record shall
be certified and signed by the commissioners, and indorsed ;, List of
petit jurors."
SEC. 11. That the said commissioners shall then proceed to draw
in like manner twelve other names, which .shnll be recorded in like
manner on another paper, which shall be certified unr] signed by the
commissioners, and indorsed" List of alternate petit jurors."
The
two lists shall be inclosed and sealed so that the contents can not be
seen,and indorsed" List of petit jurors," designating for what term
of the court they are to serve, which indorsement shall be signed by
tho commissioners, and the same shall be delivered to the judge in
open court; and the judge shnll deliver the lists to the clerk in open
court, and administer to the clerk and his deputies the following oath:
" lou do swear that you will not open the jury-lists now delivered
to you; that you will not, directly or indirectly, converse with any
oneselected as a petit juror concerning any suit pending and for trial
ill this court at the next term, unless by leave of the court; so help
von God"
• SEC. 12. That within
thirty days before the next term, and not
before, the clerk shall open the envelopes and make a fair copy of
the lists of petit jurors and alternate petit jurors, and gi,'e the same
to the marshal, who shall, at least fifteen days prior to the first day
of thc next term, summon the persons named ;IS petit jurors and alternate petit jurors to attend on the first day of said term as petit juror:',
by gwinO"personal notice to each. or bv leaving a written notice at
the juro~s place of residence with some' person over ten years of age
and there residing.
That the marshal shall return said lists with a statement in writing
of thc date and manner in which each juror was summoned; and if
any juror or alternate legally summoned shall fail to attend he may
heattached and fined or committed as for contempt.
· That if there shall not be a sufficient number of competent petit
Jurors and alternates present, and not excused, to form a petit jury,
!lIP court may compel the attendance of such absentees or order other
competent persons to be summoned to complete the juries.
SJ;(".13. That if for any cause the jury commissioners shall not
appoint or shall fail to select a petit jury as provided, or the panels
,pll'l"iedbe set aside, or the jury list returned in court shull be lost or
de~troyed, the court shall orde'r the marshal to sum ilion a petit jury
of tIte number hereinbefore designated, who shall be sworn to perform
th: duties of petit jurors as if they had been regularly selected; and
t!lJ~provision shall also apply in the formation of petit juries for the
hr~1 term of the court. The want of qualification of nnv person
'l'lpc·tedas juror under section ten of this act shall not necessarily
ojlpJ'ateas cause of challenge to the whole panel.
~E(,. H. That the fees of the jurors and witnesses before said court
herpin created shall be the same as provided in the district court of
thl' United States for the western district of Arkansas.
· ~t:c. 15. That in all criminal trials hnd in said court, in which a
Jury shall be demanded, and in which the defendant 01' defendants
'Shallbe citizens of the United States, none but citizens of the United
tat(';;shall be competent jurors.
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SEC.1(;. That the judge of the court herein established shall have
the same authority to issue writs of habeas corpus, injunctions, mandamus, and other remedial process, as exists in the circuit court of
the United States.
SEC.17. That the Chickasaw Nation and the portion of the Choctaw Nation within the following boundaries, to wit: Beginning 011
Red River at the southeast corner of the Choctaw Nation; theno.
north with the boundary-line between the said Choctaw Nation ana
the State of Arkansas to a point where Big Creek, a tributary of the
Black Fork of the Kimishi River, crosses the said boundary-line;
thence westerly with Big Creek and the said Black Fork to the JUIlCtion of the said Black Fork with Buffalo Creek; thence northwesterlv
with said Buffalo Creek to a point where the same is crossed by tlie
old military road from Fort Smith, Arkansas, to. Boggy Depot, iiI the
Choctaw Nation; thence southwesterly with the said road to where
the same crosses Perryville Creek; thence northwesterly up said creek
to where the same is crossed by the Missouri, Kansas and Texas
Railway track; thence northerly up the center of the main track of
the said road to the South Canadian River; thence up the center of the
main channel of the said river to the western boundary-line of
the Chickasaw Nation, the same being the northwest corner of the
said nation; thence south on the boundary-line between the said nation and the reservation of the -Wichita Indians; thence continuing
south with the boundary-line between the said Chickasaw Nation ana
the reservations of the Kiowa, Comanche, and Apache Indians to
Red River; thence down said river to the place of beginning; uud
all that portion of the Indian Territory not annexed to the district
of Kansas by the act approved January sixth, eighteen hundred and
ei~hty-three, and not set apart and occupied by the five civilized
tribes, shall, from and after the passage of this act, be annexed til
and constitute a part of the eastern judicial district of the Stnte of
Texas, for judicial purposes.
SEC. 18. That the counties of Lamar, Fannin, Red River, and
Delta of the State of Texas, and all that part of the Indian Territory
attached to the said eastern judicial district of the State of Texas by
the provisions of this act, shall constitute a division of the eastern
judicial district of Texas; and terms of the circuit and district court,
of the United States for the said eastern district of the State of Texas
shall be held twice in each year at the city of Paris on the third
Mondays in April and the second Mondays in October; and the
United States courts herein provided to be held at Paris shall hare
exclusive original jurisdiction of all offenses committed a~ainst the
laws of the United States within the limits of that portion of the
Indian Territory attached to the eastern judicial district of the State
of Texas by the provisions of this act, of which jurisdiction i:- not
given by this a.ct.to the court herein established in the In~ian Ter~ltory; and all CIVIlprocess, Issued agamst persons resident in the sud
counties of Lamar, Fannin, Red RIver, and Delta, cognizable brfore
the United States courts shall be made returnable to the courts. respectively, to be hel~ at the city of Paris, T.exas:..
._
And all prosecutions for offenses committed 1Il either of said Ia~tmentioned counties shall be tried in the division of said eastern dIStrict of which said counties form a part: Provided, That no proc~55
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issued or prosecution commenced or suit instituted before the passageof this act shall be in any ,vay affected by the provisions thereof.
SEC. 19. That the judge of the. eastern judicial district of the State
of Texas shall appoint a clerk of said court, who shall reside at the
city of Paris, in the county of Lamar.
SEC. 20. That every person who shall, in the Indian Territory, willfully and maliciously place any obstruction, by stones, logs, or any
other thing, on the track of any railroad, or shall tear up or remove,
burn, or destroy any part of any such railroad, or the works thereof;
with intent to obstruct the passage of any engine, car, or cars thereon,
or to throw them off the track, shall be deemed guilty of malicious
mischief, and, on conviction thereof, shall be sentencetl to imprisonmentat hard labor for any time not more than twenty years:
Procided, That if any passenger, employee, or other person shall be
killed,either directly or indirectly, because of said obstruction, tearing up, removing, burning, or destroying, the person causing the
sameshall be deemed guilty of murder, and, upon conviction thereof,
shall be punished accordingly.
Szc, 21. That any person aforesaid who shall, ill the Indian Territory, willfully and intentionally destroy, injure or obstruct any telegraph or telephone line, or anv of the property or materials thereof,
shall be deemed guilty of malicious mischief, and, on conviction
thereof, shall be fined in any sum not more than five hundred dollars
andimprisoned for any time not more than one year.
Sec, 22. That every person aforesaid who shall, in the Indian Territory, maliciously or contemptuously disturb or disquiet any congr('g;ltion or private family assembled in any church 01' other place
for religious worship, or persons assembled for the transaction of
church business, by profanely swearing or using indecent gcsture~,
threatening language, or committing any. violence of any kind to. or
upon any person so assembled, or by usmg any language 01' acting
in any manner that is calculated to disgnst, insult, or interrupt said
congregation, shall, upon conviction thereof, be sentenced to imprisonmentfor any time not exceeding sixty days, or to a fine not exceeding
onohundred dollars, or both such fine and imprisonment.
f'El'. 23. That every person aforesaid who shall, in the Indian
country, feloniously, willfully, and with malice aforethought assault
any person with intent to rob, and his counselors, uiders, and abettors, •
shall, on conviction thereof, be imprisoned at hard labor for a time
not less than one nor more than fifteen years.
~EC. 24. That e,'ery person who shall, in the Indian Territory,
knowin~ly mark, brand, or alter; the mark or brand of any animal
~hesubject of larceny, the property of another, or who shall knowlIlglyadminister any poison to or maliciously expose any poisonous
~IlIHancewith the intent that the same shall be taken by unv of the
aforesaid animals, or shall willfully and maliciously, by an~' means
Whatsoever,kill, maim, or wound any of the aforesaid animals, shall
be deemed guilty of malicious mischief, and, on conviction thereof,
shall be sentenced to imprisonment for a period of not more than six
months, or a fine of not more than two hundred dollars, or both
sl!rhfine and imprisonment; and in case the animal shall have been
kIlJr.clor injured by said malicious mischief, the jury trying the case
shall assess the amount of damages which the owner of the animal
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shall have sustained by reason thereof, and, in addition to the sentence aforesaid, the court shall render judgment in favor of the party
injured for threefold the amount of the damages so assessed by tlie
jury, for which said amount execution may issue against the defendant and hIS property.
SEC. 25. That if. any person, in the Indian country, assault another
with a deadly weapon, instrument, or other thing, with an intent to
inflict upon the person of another a bodily injury where no considerable provocation appears, or where the circumstances of the assault
show an abandoned and malignant disposition, he shall be adjudged
guilty of a misdemeanor, and, on conviction shall be fined in any
sum not less than fifty nor exceeding one thousand dollars and iniprisoned not exceeding one year.
SEC. 26. That if any person shall maliciously and willfully set on
fire any woods, marshes, or prairies, in the Indian Territory, with the
intent to destroy the fences, improvements, or property of another.
such person shall be fined III any sum not exceeding five hundred dollars, or be imprisoned not more than six months, or both, at the discretion of the court.
SEC. 27. That sections five, twenty-three, twenty-four, and twentyfive of this act shall not be so construed as to apply to offenses comomitted by one Indian upon the person or property of another Indian.
SEC. 28. That all laws and parts of laws inconsistent with the provisions of this act be, and the same are hereby, repealed.
Approved, March 1, 1889.
ENABLING ACT FOR OKLAHOMA AND INDIAN TERRITORY-1906
(See Oklahomn, II. !!()GO)

IO~TA-1834
For organic acts issued before 1838 relating to the land now included within
Iowa see in this work:
Treatl' with France ceding Louisiana, 1803 (Loulstnnu, p, 135!l),
District of Louisiana, 1804 (Louisiana, p, 1aG!),
Territorial Government of Louisiana, 1805 (Louisiana, p, 1371),
Territorial Government of :'IiHsouri, 181~ pIissouri, II, 2139),
'I'errltorful Government of 'YisL'Onsin, 183G (Wisconsin, I), 40(5).

TERRITORIAL

GOVERNMENT

['I'WENTY-TlllIlll

OF MICHIGAN-1834

CONGRESS,

FmST

SESSION]

An Act to attach the territory of the United Stutes west of the :'Iississippi River,
und north of the state of Missouri, to the territory of :'!Ichigun

rue.,

Be it enacted,
That all that part of the territory of the United
States bounded on the east by the Mississippi River, on the south by
the State of Missouri, and a line drawn due west from the northwest
cornerof said State to the Missouri River; on the southwest and west
by the Missouri River and the White Earth River, falling into the
same; and on the north by the northern boundary of the United
States, shall be, and hereby is, for the purpose of temporary government, attached to, and made a part of, the Territory of Michigan,
and the inhabitants therein shall be entitled to the same privileges
and immunities, and be subject to the same laws, rules, and regulations,in all respects, as the other citizens of Michigan Territory.
Approved, June 28, 1834.

,

TERRITORIAL

GOVERNMENT

, [TWENTY-FIFTH

CONGRESS,

OF IOWA-1838

SECOND

a

SESSIO,x]

.\n Act to divide the Terrttory of Wisconsin and to establish
Government of Iowa

the Territoriul

Be it enacted by the Senate and House of Iiepresentatiocs of the
l'nited States of America in Oongress assembled, That from and
after the third day of July next, all that part of the present Territory'
a This was the first special provision made for the government of that portion
of the Territory of Missouri not included within the bounduries of the State
of ~Iissourl, lis defined by the act of Congress approved :'Iarch G, 18~0.
For other statutes of an organic nature relating to Iowa subsequent to 1838
see the act to regulate the governor's veto power, March 3, 18.'39; to define the
e~stern boundary, March 3, 1839; to empower the legislative assembly to protIde for appointment or election of certain officers and judges, and to provide
for election of Territorial delegate. March 3, 1839; to regulate duties of judges,
August 11, 1842; to authorize holding of extra session of legislature, April 30,
]SH; to authorize legislature to regulate apportionment of representatives, and
t~ pro\'ide for popular election of justices of the peace and militia officers, June
1;,.. ISH; to supplement act for the admission of ll~lorlda and Iowa Into the
unIOn,.March 3, 1845.
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of "Wisconsin, which lies west of the Mississippi River, and west of
a line drawn due north from the headwaters or sources of the Missi5sippi to the territorial Iine, shall, for the purposes of temporary gorernment, be and constitute a separate territorial government by the
name of Iowa, and that from and after the said third day ofJul«
next, the present territorial government of "Wisconsin shun extend
only to that part of the present Territory of "Wisconsin which lip;
east of the Mississippi River, And after the said third day of Julv
next, all power and authority of the government of 1Yisconsill iiI
and over the Territory hereby constituted shall cease: Provided, That
nothing in this act contained shall be construed to impair the rights
of person or property now appertaining to any Indians within the
said Territory, so long as such rights shall remain unextinguished by
treaty between the United States and such Indians, or to Impair !lie
obligations of any treaty now existing between the United States and
such Indians, or to impair or anywise to affect the authority of the
Government of the United States to make any regulations respectill;!
such Indians, their lands, property, or other rights, by treaty, or law,
or otherwise, which it would have been competent to the Government
to make, if this act had never been passed: Provided, That nothing ill
this act contained shall be construed to inhibit the Government- of the
United States from dividing the Territory hereby established into one
or more other Territories, in such manner and at such times as Congress shall, in its discretion, deem convenient and proper, or from
attaching any portion of said Territory to any other State or Territory of the United States.
SEC. 2. And be it further enacted, That the executive power :1n!1
authority in and over the said Territory of Iowa shall be vested in a
governor, who shall hold his office for three years, unless sooner removed by the President of the United States. The governor "hall
reside within the said Territory, shall be commander-in-chief of the
militia thereof, shall perform the duties and receive the emoluments
of superintendent of Indian affairs, and shall approve of all laIn
passed by the legislative assembly before they shalt take effectj he
may grant pardons for offences against the laws of the said Territor~·.
and reprieves for offences against the laws of the United States. until
the decision of the President can be made known thereon; he shall
commission all officers who shall be appointed to office under the la,,;
of the said Territory, and shall take care that the laws be faithfully
executed.
SEC. 3. And be it further enacted, That there shall be a secretan"
of the said Territory, who shall reside therein, and hold his ofli~'eJor
four years, unless sooner removed by the President of the L Jl\ted
States; he shall record and preserve all the laws and proceedings of
the legislative assembly hereinafter constituted, and all the acts an1
proceedings of the governor in his executive department; he shal
transmit one copy of the laws, and one copy of the executive proceedings, on or before the first :Monday in December in each year. ~othp
President of the United States, and, at the same time, two copies of
the laws to the Speaker of the House of Representatives, for the use
of Congress. And in case of the death, removal, resignation, or
necessary absence of the governor from the Territory, the secretar~
shall have, and he is hereby authorized and required to execute an
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perform, all the powers and duties of the governor
during such
vacaucy or necessary absence, or until another governor shall be duly
appointed to fill such vacancy.
SEC, 4, And be it further enacted, That the legislative
power shall
be vested in the governor and a legislntive ussemblv,
The legislative
a,~ellluly shall consist of a council and house of rcpresentuti ves. The
l'ollncil shall consist of thirteen members, lUI\"ing the qualifications of
voters as hereinafter
prescribed, whose term of sen-ice shall continue
two years.
The house of representatives
shall consist of twenty-six
members possessing the same qualifications as prescribed for the mernhers of the council, and whose term of service shall continue one veal' .
.\n apportionment
shall be made as nearly equal as practicable,
among the several counties, for the election of the council and repre-entatives, giving to each section of the Territory
representation
in
the ratio of its population,
Indians excepted, as nearly as may be .
.uid the said members of the council and house of representatives
shall reside in and be inhabitants
of the district for which thev mav
he elected. Previous to the first election, the governor of the 'Terrltorv shall cause the census or enumeration
of the inhabitants
of the
,e,'~'ral counties in the Territory to be taken, and made by the sheriffs
of the said counties, respectively, unless the same shall have been
taken within three months previous to the third day of July next,
and returns thereof made by said sheriffs to the governor.
The first
election shall be held at such time and place, and be conducted in such
manner, as the governor shall appoint and direct; and he shall at the
same time declare the number of members of the council and house of
repre-cntatives to which each of the counties or districts are entitled
undor this act. The number of persons authorized to be elected haymg the greatest number of votes in each of 'the said counties or districts for the council, shall be declared by the said governor to be duly
elected to the said council; and the p~erson or persons having tlie
greatest number of votes for the house of representatives,
equal to the
1I111nber
to which each county may be entitled, shall also be declared
by the governor .to be duly elected : Provided, The governor shall
order a new election when there IS a tie between two or more persons
voted for, to supply the vacancy made by such tie. And the persons
thus elected to the legislative assembly shall meet at such place, and
on such day as he shall appoint; but "tlfereafter the time, place, and
manner of holding and conducting
all elections by the people, and
the apportioning
the representation
in the several counties to the
COllllCiland house of representatives,
according to population,
shall
beprp.::crlbed by law, as well as the day of the annual commencement
~f the session of the said legislative assembly; but no session in any
year -hall exceed the term of seventy-five days.
SEC'. 5. And be it further enacted, That every free white male citihen of the United States, above the age of twenty-one years, who shall
a':e been all inhabitant
of said Territory
at the time of its organibfhon. shall be entitled to vote at the first election, and shall be eligi. e to any office within the said Territory;
but the qualifications
of
\otel''' at all subsequent elections shall be such as shall be determined
fY tIw legislative assembly : Provided, rhat the right of suffrage shall
Je exerCIsed only by citizens of the United States.
SEC'. 6. And be it further
enacted, That the legislative power of
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the Territory shall extend to all rightful subjects of legislation; but
no law shall be passed interfering with the primary disposal of the
soil; no tax shall be imposed upon the property of the United States;
nor shall the lands or other property of non-residents be taxed higher
than the lands or other property of residents. All the laws of the
governor and legislative assembly shall be submitted to, and if dis
approved by the Congress of the United States, the same shall be null
and of no effect.
SEC. 7. And be it further enacted, That all township officers,and
all county officers, except judicial officers, justices of the peace.
sheriff's, and clerks of courts, shall be elected by the people, in such
manner as is now prescribed by the laws of the Territory of Wi,·
cousin, or as may, after the first election, be provided by the governor
and legislative assembly of Iowa Territory.
The go\'ernor shall
nominate, and by and with the advice and consent of the legislutire
council, shall appoint all judicial officers,justices of the peace, sheritl-,
and the militia officers, except those of the staff, and all civil officer
not herein provided for. Vacancies occurring in the recess of the
council shall be filled by appointments from the governor, which
shall expire at the end of the next session of the legislative assembly:
but the said governor may appoint, in the first instance, the aforesaid
officers, who shall hold their officesuntil the end of the next session
of the said legislative assembly.
SEC. S. And be it further enacted, That no member of the legisla·
tive assembly shall hold, or be appointed to, any officecreated, or the
salary and emoluments of which shall have been increased, whilst
he was a member, during the term for which he shall have been
elected, and for one year after the expiration of such term; and no
person holding a commission or appointment under the United
States, or any of its officers, except as a militia officer, shall be a
member of the said councilor house of representatives, or shall hold
any officeunder the government of the said Territory.
SEC.9. And be it further enacted, That the judicial power of the
said Territory shall be vested in a supreme court, district cOllrtprobate courts, and in justices of the peace. The supreme court shall
consist of a chief justice, and two associate judges, any two of whom
shall be a quorum, and who shall hold a term at the seat of government
of the said Territory annually, and they shall hold their officesduro
ing the term of four years. The said Territory shall be divided into
three judicial districts; and a district court or courts shall be held 111
each of the three districts, by one of the judges of the supreme {,Olll:!.
at such times and places as may be prescribed by law; and the said
judges shall, after their appointment, respectively, reside in the d1"
tricts which shall be assigned to them. The juridiction of the several
courts herein provided for, both appellate and original, and that of
the probate courts, and of the justices of the peace, shall be as limited
by law: Provided, however, That justices of the peace shall lIot
have jurisdiction of any matter of controversy, when the title or
boundaries of land may be in dispute, or where the debt OJ' sl~m
claimed exceeds fifty dollars. And the said supreme and di~tfld
courts, respectively, shall possess a chancery as well as common-Iall
jurisdiction. Each district court shall appoint its clerk, who ~h;~~
keep his officeat the place where the court may be held, and the ~al
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clerks shall also be registers in chancery; and any vacancy in said
officeof clerk happening in the vacation of said court, may be filled
by the judge of said district, which appointment shall continue until
the next term of said court. And writs of error, bills of exception,
amI appeals in chancery causes, shall be allowed in all cases, from
the final decisions of the said district courts to the supreme court
Hildersuch regulations as may be prescribed by law; but in no case
removed to the supreme court shall trial by jury be allowed in said
COIII't.
The supreme court lUay appoint its own clerk, and every
clerkshall hold his office at the pleasure of the court by which he
-hull have been appointed. And writs of errol' and appeals from the
finaldecision of the said supreme court shall be allowed und taken to
till' Supreme Court of the United States, in the same manner and
underthe same regulations as from the circuit courts of the United
States,where the value of the property, or the amount in controversy,
to he ascertained by the oath or affirmation of either party, shall
exceedone thousand dollars. And each of the said district courts
-hull have and exercise the same jurisdiction in all cases arising under
the Constitution and laws of the United States, as is vested in the
circuit and district courts of the United States. And the first six
days of every term of the said courts, or so much thereof as shall be
necessary,shall be appropriated to the trial of causes arising under
thesaid Constitution and laws. And writs of error and appeals from
thefinal decisions of the said courts, in all such cases, shall be made to
the supreme court of the Territory, in the same manner as in other
case". The said clerks shall receive in all such cases the same fees
whichthe clerk of the district courts of ·Wisconsin Territory now receivesfor similar services.
SEC. 10. And be it further enacted, That there shall be an attorney
for the said Territory appointed, who shall continue in office four
,rrars,unless sooner removed by the President, and who shall receive
thl'same fees and salary as the attorney of the United States for the
presentTerritory of ·Wisconsin. There'shall also be a marshal for the
J'erl'itory appointed, who shall hold his office for four years, unless
-ooner removed by the President, who shall execute all process issuing
f~olll. the said courts when exercising their jurisdiction as circuit and
(listl'lct courts of the United States. He shall perform the same
duties,be subject to the same regulations and penalties, and be entitled
to the same fees as the marshal of the district court of the United
Statesfor the present Territory of ·Wisconsin; and shall, in addition,
uepaid the sum of two hundred dollars annually, as a compensation
forextra services.
~EC. 11. And be it further enacted, That the (Tovernor,secretary,
dll('~ justice, and associate judges, attorney, and marshal, shall be
/lOllJlI1ated,
and by and with the advice and consent of the Senate,
appointed by the President of the United States. The governor and
~('crptaryto be appointed as aforesaid shall, before they act as such,
respectively,take an oath or affirmation, before some judge or justice
Of the peace, in the existing Territory of "'isconsin, duly commis~lonedand qualified to administer an oath or affirmation, [01'1 before
t~l' Chief Justice, or some associate justice of the Supreme Court of
t (' United States, to support the constitution of the United States,
and for the faithful discharge of the duties of their respective offices,
7252-vOL
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which said oaths, when so taken, shall be certified by the person
before whom the same shall have- been taken, and such certificate
shall be received and recorded by the saidSecretary among the executive proceedings. And, afterwards, the chief justice and associate
judges, and all other civil officersin said Territory, before they act as
such, shall take a like oath or affirmation before the said governor or
secretary, or some judge or justice of the Territory who may be dulv
commissioned and qualified, which said oath or affirmation shall lie
certified and transmitted by the person taking the same to the secretary, to be by him recorded as aforesaid; and, afterwards, the like
oath or affirmation, shall be taken, certified, and recorded, in such
manner and form as may be prescribed by law. The governor shall
receive an annual salary of fifteen hundred dollars as governor, and
one thousand dollars as superintendent of Indian affairs. The said
chief justice and associate judges shall each receive an annual salary
of fifteen hundred dollars. The secretary shall receive an annual
salary of twelve hundred dollars. The said salaries shall be paid
quarter-yearly at the Treasury of the United States. The members
of the legislative assembly shall be entitled to receive three dollars
each per day, during their attendance at the sessions thereof; and
three dollars each for every twenty miles' travel, in going to and
returning from the said sessions, estimated accordin~ to the ncare-t
usually-travelled route. There shall be appropriated, annually, the
sum of three hundred and fifty dollars, to be expended by the gorern or to defray the contingent expenses of the Territory; and there
shall also be appropriated, annually, a sufficient sum, to be expended
by the Secretary of the Territory, and upon an estimate to be made by
the Secretary of the Treasury of the United States, to defray the
expenses of the legislative assembly, the printing of the laws, and
other incidental expenses; and the Secretary of the Territory f'~JaIl
annually account to the Secretary of the Treasury of the Umted
States, for the manner in which the aforesaid sum shall have been
expended.
_
SEC.12.. And be it further enacted, That the inhabitants of the said
Territory shall be entitled to all the rights, privileges, and immunitieheretofore granted and 'secured to the Territory of 'Visconsin and ~o
its inhabitants, and the existing laws of the Territory of 'YisconsJIl
shall be extended over said Territory, so far as the same be not incompatible with. the provisions of this act, subject, nevertheless., to
bo altered, modified, or repealed, by the srovernor and legIslatlrc
ass~mbly of the said Territory of Iowa; and further, .the laws. of tl,IC
United States are hereby extended over, and shall be III force III ~aI~1
Territory, so far as the same, or any provision thereof, may be applIcable.
SEC. 13. And be it further enacted, That the legislative assel\lbl,r
of the Territory of Iowa shall hold its first session at such time and
place in said Territory as the governor thereof shall appoint :lnd
direct; and at said session, or as soon thereafter as may by them be
deemed expedient, the said governor and legislative assembly f'IHl~I
proceed to locate and establish the seat of government for said Territory, at such place as they may deem eligible, which place, howeversbull thereafter be subject to be chan~e8 by the said ~overnor and
legislative assembly. 'And the sum ot twenty thousand .dollnrs. out
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of unv money in the treasury not otherwise appropriated, is herebv
rrrant~dto the said Territory of Iowa, which shall be applied by tlte
;'OH'fIlOi' and legislative assembly thereof to defrav the expenses of
~rccting public buildings at the seat of government,"
SEC. 14. And be it further enacted, That a delegate to the House
of Hepresentatives of the United States, to servo for the term of two
veurs may be elected by the voters qualified to elect members of the
iegislative assembly, who shall be entitled to the same rights and,
privileges as have been granted to the delegates from the several
Territories of the United States to the said House of Representatives.
The first election shall be held at such time and place or places, and
heconducted in such manner, as the governor shall appoint and direct.
The person having the greatest number of votes shall be declared by
tho governor to be duly elected, and a certificate thereof shall be
given to the person so elected.
SEC. 15. And be it further enacted, That all suits, process, and proceedings, and all indictments and informations, which shall be undetermined on the third day of July next, in the district courts of
Wisconsin Territory, west of the Mississippi River, shall be transferred to be heard, tried, prosecuted, and determined in the district
courts hereby established, which may include the said counties.
SEC. Hi. And be it further enacted, That all justices of the peace,
constables, sheriffs, and all other executive and judicial officers. who
shall be in office on the third day of July next, in that {Jortion of the
present Territory of Wisconsin which will then, by this net, become
the Territory of Iowa, shall be, and are hereby, authorized and 1'1.'quirod to continue to exercise and perform the duties of their respecti,'c offices,as officers of the Territory of Iowa. temporarily and until
they, or others, shall be duly appointed to fill their places by the
territorial government of Iowa, in the manner herein directed: Prodded, That no officer shall hold or continue in office, by virtue of this
provision, oyer twelve months from the said third day of July next.
SEC. 17. And be it further enacted, That all causes which shall have
beenor may be removed from the courts held by the present Territory of 'Yisconsin, in the counties west of the Mississippi River, by
appeal or otherwise, into the supreme court of the Territory of 'Yiscousin, and which shall be undetermined therein on the third day of
-Iuly next, shall be certified by the clerk of the said supreme court, and
Iran:-;ferredto the supreme court of said Territory of Iowa, there to be
pro('ceded in to final determination, in the same manner that they
mil,d,lthave been in the said supreme court of the Territory of "Tis_
con~lI1.
SEC. 18. And be it further enacted, That the sum of five thousand.
dollal,sbe, and the same is hereby, appropriated, out of any money in
till' treasury not otherwise appropriated, to be expended, by and under
the direction of the rrovcmcr of said Territory of Iowa, in the pnrcha'e of a library, to be kept at the seat of government, for the accomI\]o(lation of the governor, legislat!ve assembly, judges, secretary,
mar"hal, and attorney of said 'I'erritory, and such other persons as
the gm'ernor and legislative assembly shall direct.
SEC'. 19. And be it further enacted, That, from and after the day
lIanl!'din this act for the organization of the Territory of Iowa, the
ternI of the members of the council and house of representatives of
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the Territory of 'Yisconsin shall be deemed to IU1\-e expired, all(I :III
entirely new organization of the council and house of representative,
of the Territory of 'Yisconsin, as constituted by this act, shall take
place, as follows: As soon as practicable after the passage of this act.
the governor of the Territory of 'Yisconsin shall apportion the thirteen members of the council and twenty-six members of the how..e of
representatives among the several counties or districts compri-cd
within said Territory, according to their population, as nearly as llJay
be, (Indians excepted.) The first election shall be held at such time
as the governor shall appoint and direct; and shall be conducted, and
returns thereof made, in all respects, according to the provisions of
the laws of said Territory, and the governor shall declare the PPNJIl'
having the greatest number of votes to be elected, and shall order a
new election when there is a tie between two or more persons voted
for, to supply the vacancy made by such tie. The persons tim;
elected shall meet at Madison, the seat of government, on such day
as he shall appoint, but thereafter 'the apportioning of the reprosentation in the several counties to the council and house of representatives according to population, the day of their election, and the
day for the commencement of the session of the legislative assembly.
shall be prescribed by law.
SEC.20. And be it further enacted, That temporarily, and until
otherwise provided by law of the legislative assembly, the governor
of the Territory of Iowa may define the judicial districts of said
Territory, and assign the judges who may be appointed for said
Territory to the several districts, and also appoint the times for holding courts in the several counties in each district, by proclamation to
be issued by him; but the legislative assembly, at their first or any
subsequent 'session, may organize, alter, or modify such judicial districts, and assign the judges and alter the times of holding the courts,
or any of them.
Approved, June 12, 1838.
ENABLING ACT FOR IOWA-1845"
(See l!'lorida, PlI. GG::Hl(4)

SUPPLEMENTARY ENABLING ACT FOR IOWA-1845
['I'WENTY-EIGHTII

.\1\ Act supplemental

•

CONGRESS, SECOND SESSION]

to tile act for the admission of the States of Iowa nml
Florida into the Union

Be it ellacted by the Senate and Ilouse of Representatives of till'
United States of America in Oonqress assembled, That the law' of
,the United States, which are not locally inapplicable, shall haw thl'
a One act of Congress, approved ~Iarch 3, 1845, provided for the admission of
the States of Iowa and Floridil into the Union. The boundaries of Iown. as
fixed by this act, were not acceptable to the people, who refused tlielr assent 11),
a vote (under the provisions of the fourth section) of 7,235 for and 7,65Gagaillst
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same force and effect within the State of Iowa as elsewhere within
the United States.
~E(,. 2. And be it further enacted, That the said State shall be one
district, and be called the district of Iowa; and a district court shall
be held therein, to consist of one judge, who shall reside in the said
district, and be called a district judge.
He shall hold, at the seat of
gon'J'Ilment of the said State, two sessions of the said district court
anllually, on the first Monday in January, and he shall, in all things,
have and exercise the same jurisdiction
and powers which were by
law gi,oen to the judge of the Kentucky district, under an act entitled
'·.An act to establish the judicial courts of the United States."
He
shall appoint a clerk for the said district, who shall reside and keep
the records of the said court at the place of holding the same; and
shall receive, for the services performed
by him, the same fees to
which the clerk of the Kentucky district is by law entitled for similar
services,
SEC. 3. And be it further enacted, That
there shall be allowed to
the judge of the said district court the annual compensation
of fifteen hundred dollars, to commence from the date of his a ppointment,
to be paid quarterly, at the treasury of the United States.
SEC. 4. And be it further enacted, That there shall be appointed
in
the said district a person, learned in the law, to act as attorney for
the United States; who shall, in addition to his stated fees, be paid
annually by the United States two hundred dollars, as a full compensation for all extra sen-ices.; the said payment to be made quarterly, at the treasul'y of the United States.
St:c. 5. And be it further enacted, That a marshal shall be appointed for the said district, who shall perform the same duties, be
subject to the same regulations
and penalties, and be entitled to the
same fees, as are prescribed and allowed to marshals in other districts; and shall, moreover, be entitled to the sum of two hundred
dollars annually, as a compensation for all extra services,
Snc, G. And be it further enacted, That in lieu of the propositions
-ubmitted to the Congress of the United States, by an ordinance
pas~ea on the first day of November, eighteen hundred and fortyfour, by the convention of delegates at Iowa City, assembled for the
purpose· of makinz a constitution
for the State of Iowa, which are
hereby rejected, tIle following
propositions
be, and the same are
lH'rl'hy, offered to the legislature
of the State of Iowa, for their
acc<'ptance or rejection;
which if accepted, under the authority
CO/lf!'l'1'l'~lOJ} the said legislature
by the convention which framed. the
e?ll~tJtuhon of the said State, shall be obligatory
upon the United
States: a
First. That section numbered
sixteen in every township
of the
public lands, and, where such section has been sold or otherwise dispo~(-dof, other lands equivalent thereto, and as contiguous as may be,
~hall be fTranted to the State for the use of schools.
Sf'(,OIH'i'. That the seventy-two
sections of land set apart and re,ern-a for the use and support of a university, by an act of Congress
approved on the twentieth day of July, eighteen hundred and forty,
°

Thpse proposltlons were acc-epted by an act of tile general nssemhly of tile
date of Iowa Janual1- 15, 1849.
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entitled ".An act granting
two townships
of lund for the U!"p of :l
university
in the Territory
of Iowa," are hereby granted and COIl.
veyed to tl~e State, ~o be appropriated
solely ~o the use and support
of such university, III such manner as the Iegislature may prescril».
Third. Thut five entire sections of land, to be selected :lIId loeated
under the direction of the legislature,
in legal divisions of uot lethan one quarter-section,
from any of the unappropriated
laud,
belonging to the United States within the said State, are herelrr
~ranted to the State for the purpose of completing the public build
mgs of the said State, or for the erection of public buildings at the
seat o~ government of the said State, as the legislature may determine
and direct.
Fourth. That all salt springs within the State, not exceeding twelve
in number, with six sections of land adjoining,
or as contiguous a,
may be to each, shall be granted to the said State for its usc; the same
to be selected by the legislature
thereof, within one year after the
admission of said State, and the same, when so selected, to Ill' 11,(,11
on such terms, conditions, and regulations
as the legislature of the
State shall direct: Procided, That no salt spring, the right whcreo]
is now vested in any individual
or individuuls,
or which nrnv hereafter be confirmed oi· adjudged to any individual or individuals. shall.
by this section, be granted to said State: And provided also, That
the general assembly shall never lease or sell the same, at anyone
time, for a longer period than ten years. without the con-cut of
Cong-ress.
FIfth. That 5 per cent. of the net :proceects of sales of all public
lands lying within the said State, which have been or shall be ~oltl
by Congress, from and after the admission
of said State, after
deducting
all the expenses incident to the same, shall be upproprinted for making public roads and canals within the said State,
as the legislature
may direct: Provided, That the five fo)'ego!ll!!
propositions
herein offered are on the condition that the leg-islatun'
of the said State, by virtue of the powers conferred upon it hy the
convention
which framed the constitution
of the said State, ~hall
provide by an ordinance,
irrevocable
without
the consent of th,t
United States, that the said State shall never interfere with till' )ll'l.
mary disposal of the soil within the same by the United States, nor
with any regulations
Congress may find necessary for securing the
title in such soil to the bona-fide purchasers thereof;
and that 110 tax
shall be imposed on lands the property of the United Stnte-: and
that in no case shall non-resident
proprietors
be taxed higher than
residents;
and that the bounty-lands
granted,
or hereafter to he
granted, for military services during the late war, shall, while thry
continue to be held by the patentees or their -heirs, remain pxpmpt
from any tax laid by order or under the authority
of the Stall"
whether
for State, county, township,
01' any
other purpo-c- for
the term of three wars from and after the date of the patl'll!'"
respectively.
'
Approved, ~Iarch 3, 18:l5.
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C01WIIESS, FIRST SESSION]

to define the boundaries of the State of Iowa, and to repeal so much of
the net of the third of ~rnrch, one thousand elght hundred and forty-five,
as relntell to the bouudurles of Iowa

.\11 .\("t

Be it enacted ~y the Senate and House of Repreeentatires of the
States of America in Oongress assembled, That the following
shall be, and they are hereby, declared to be the boundaries of the
State of Iowa, in lieu of those prescribed by the second section of
the act of the third of March, eIghteen hundred and forty-five, entitled "An Act for the Admission of the States of Iowa alid Florida
into the Union," viz. Beginning in the middle of the main channel
of the Mississippi River, .at a point due cast of the middle of the
mouth of the main channel of the Des :Moines River ; thence up
the middle of the main channel of the said Des Moines Ri WI' to a
point on said river where the northern boundnry-line of the State of
)Ii~~ollri, as established by the constitution of that State adopted
June twelfth, eighteen hundred and twenty, crosses the said middle
of the main channel of the said Des Moines River; thence westwardly, along the said northern boundary-line of the State of Mis-ouri as established at the time aforesaid, until an extension of said
line intersect the middle of the main channel of the Missouri River;
tIll'llceup the middle of the main channel of the said Missouri River
to a point opposite the middle of the main channel of the Big Sioux
Iiiver, according to Nicollet's map; thence up the main channel of
the said Big Sioux River, according to said map, until it is inter~er~edby the parallel of forty-three degrees and thirty minutes north
latitude'; thence east along said parallel of forty-three degrees and
thirty minutes, until said parallel intersect the middle of the main
channel of the Mississippi River : thence down the middle of the
main channel of said MIssissippi River to the place of beginning.
SEC. 2. ~bl(l be it further
enacted, That the question which has
heretofore been the subject-matter of controversy and dispute hetween the State of Missouri and the Territory of Iowa, respecting the
precise location of the northern boundarv-Iine of the State of Missouri, shall be, and the same is hereby, referred to the Supreme Court
o~the United States for adjudication and settlement, in accordance
with the act of the Legislature of Missouri, approved March twentyfin', eighteen hundred and forty-five, and the memorial of the Council
and House of Representatives of the Territory of Iowa, approved
.Tanl:aryseventeenth, eighteen hundred and forty-six, by which both
p,artlPshave agreed to "the commencement and speedy determinntIOIl ,of such suit as may be necessary to procure final decision by
thl' Supreme Court of the United States upon the true location of the
1I0rthern boundary of that State; ,~ and the said Supreme Court is
hl'l'l'h~'invested with all the power and authority necessary to the
performance of the duty imposed by this section ..
['lIitcd

~This legislation was to meet the wishes of the people of Iowa, who had
previously defined hy Congress in the net approved

r~Jt', tl'd the boundurlcs
lIaJ' II ::, 1845.
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SEC.3. And be it further enacted, That, until the next census and
apportionment shall be made, the State of Iowa shall be entitled to
two Representatives in the House of Representatives of the United
States.
SEc.4. And be it further enacted, That so much of the act of the
third of March, eighteen hundred and forty-five, entitled ".All Act
for the Admission of the States of Iowa and Florida into the Union."
relating to the said State of Iowa, as is inconsistent with the provisions of this act, be, and the same is hereby, repealed.
Approved, August 4, 1846.
ACT ADMITTING STATE OF IOWA-1846
[TWENTY-NINTH

CONGRESS, SEcorm

SESSION]

An Act for the admission of the State of Iowa into the Union

Whereas the people of the Territory of Iowa did, on the eighteenth
day of May, unno Domini eighteen hundred and forty-six, by a ('011vention of delegates called and assembled for that purpose, f01'1Ilfor
themselves a constitution and State government-which
constitution
is republican in its character and features=-nnd said convention hnasked admission of the said Territory into the Union as a State, 011 all
equal footing with the original States, in obedience to "An Act for
the Admission of the States of Iowa and Florida into the Unioll:'
approved March third, eighteen hundred and forty-five, and ".All ,\et
to define the Boundaries of the State of Iowa, and to repeal so much
of the Act of the third of March, one thousand eight hundred aJl(I
forty-five, as relates to the Boundaries of Iowa," which said last aet
was approved August fourth, anno Domini eighteen hundred and
forty-six: ThereforeBe it enacted by tl/l~Senate and Douse of Iieprescntatincs of the
United States of America in Oonqrese assembled, That the Stat I' of
Iowa shall be one, and is hereby declared to be one, of the United
States of America, and admitted into the Union on an equal footinz
with the original States in all respects whatsoever.
SEC.2. And be it further enacted, That all the provisions of '·,\n
Act supplemental to the Act for the Admission of the States of Iowa
and Florida into the Union," approved March third, eighteen hundred
and forty-five, be, and the same are hereby, declared to continue and
remain in full force as applicable to the State of Iowa, as hl'J'ehy
admitted and received into the Union.
Appro,-ed, December 28, 1846.

1123

Iowa-1846
CONSTITUTION OF IOWA-1846

a

We, the People of the Territory.of Iowa, grateful to tile Supreme
Being"for the blessings hitherto enjoyed, and feeling our dependence
on Him for a continuation of those blessings, do ordain and establish
a free and indepe.ndent government, by the name of the State of
Iowa, the boundaries whereof shall be as follows:
Beginning in the middle of the main channel of the Mississippi
river, at a point due east of the middle of the mouth of the main
channel of the Des Moines river; thence up the middle of the main
channel of the said Des Moines river, to a point on said river where
the northern boundary line of the State of Missouri=-as established
II,\'the Constitution of that State, adopted .Iuno 12th, 1820-crosses
the said middle of the main channel of the said Des Moines river;
thence westwardly along the said northern boundary line of the
State of Missouri, as established at the time aforesaid, until an extension of said line intersects the middle of the main channel of the
~rissouri river; thence up the middle of the main channel of the said
~lisf'ol1ririver to a point opposite the middle of the main channel of
theBig Sioux river, according to Nicollett's map; thence up the main
channel of the said Big Sioux river, according to said map, until it
is intersected by the parallel of forty-three degrees and thirty minutos north latitude;
thence east along said parallel of forty-three
drgrl'l's and thirty minutes until said parallel intersects the middle
of the main channel of the Mississippi river; thence down the middle
of the main channel of said Mississippi river to the place of
beginning,
ARTICLE

nrr.r.

1

OF JUGIITS

SEC'TION 1. All men nrc, by nature, free and independnt, and have
certain unalienable rights-among
which are those of enjoying and
tlrfpllding life and liberty, acquiring, possessing and protecting propertv, and pursuing and obtaining safety and happiness,
SECTION 2. All political power is inherent III the people.
Government is instituted for the protection, security, and benefit of the
people, and they have the right, at all times, to alter or reform the
-amo,whenever' the public good may require it.
SECTION 3. The general assembly shall make no law respecting an
estahlishment of religion, or prohibiting the free exercise thereof;
nor shall any person be compelled to attend any place of worship,
pay tithes, taxes, or other rates for building or repairing places of
\\'Ol'"hip,or the maintenance of any minister or ministry.
S':CTION 4. No religious test shall be required as a qualification for
any officeor public trust, and no person shall be deprived of any of

• \'erified from" The Debates 'ot the Constitutional Convention; of the State
of Iowa, Assembled at Iowa City, :\Ionda,r, January 19, 185i. Being a full and
tOlllpletereport of the debates and proceedings, b~' authorlty of the eonvontlon ;
:l('('Olllpanied,for purposes of reference, by a copious index of subjects, nIH1 re'?:lI'l;s of members thereon.
Official.
Blair Lord, Reporter. Charles B.
~-,Ol!::l', Henry :\1. l?arkhurst, Asslstunts.
Vol. 2. Davenport: Luse, Lane & Co.,
1I11',shers,Job Prlnters, and Bookbinders. 1857." Pages 1007-1000.
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his rights, privileges or capacities, or disqualified from the performance of any of. his public or private duties, or rendered incompetent
to give evidence in any court of law or equity, in consequence of hi,
opinions on the subject of religion.
SECTION5. Anv citizen of this State who may hereafter be engaged.
either directly or indirectly, in a duel, either as principal or acces~ory before the fact, shall forever be disqualified from holding any
officeunder the constitution and laws of this State.
'
SECTION6. All Jaws of a general nature shall have a uniform
operation.
SECTION7. Every person may speak, write, and publish his sentiments on all subjects, being responsible for the abuse of that right.
No law shall be passed to restrain or abridge the liberty of speech or
of the press. In all prosecutions, or indictments for libel, the truth
may be given in evidence to the jury, and if it appear to the jury that
the matter charged as libelous was true, and was published with good
motives, and for justifiable ends, the party shall be acquitted,
SECTION8, The right of the people to be secure in their per;;on,.
houses, papers and effects, against unreasonable seizures and searches
shall not be violnted ; and no warrant shall issue but on probable
cause, supported by oath or affirmation, particularly describing the
place to be searched, and the papers and things to be seized.
SECTION9. The right of trial by jury shall remain inviolate; hut
the general assembly may authorize trial by a jury of a less number
than twelve men in inferior courts.
SECTION10. In all criminal prosecutions, the accused shall have a
right to a speedy trial by an impartial jury; to be informed of the
accusation against him; to be confronted with the witnesses against
him; to have compulsory process for his own witnesses, and to hun
the assistance of a counsel.
SECTION11. No person shall be held to answer for a criminal
offense, unless on presentment or indictment by a grand jury, except
in cases cognizable before a justice of the peace, or arising in the army
or navy, or in the militia, when innctual service, in time of war or
public.danger.
SECTION12. No person shall, after acquittal; be tried for the same
offense. All persons shall, before conviction, be bailable by sufficient
sureties, except for capital offenses where the proof is evident, or the
presumption great.
.
SECTION13. The writ of habeas corpus shall not be suspende,d.
unless in case of rebellion or invasion the public safety may require It.
'SECTION14. The military shall be subordinate to the civil power.
No standing army shall be kept up by the State in time of peace; and
in time of war, no appropriation for a standing army shall be for :1
longer time tlinn two years.
SECTION15. No soldier shall, in time of peace, be quartered in :ll~Y
house without the consent of the owner, nor in time of war, except In
the manner prescribed by law.
.
SEm'ION 16. Treason against the Stateshall consist only in levylllg
war against it, adhering to its enemies, or giving them aId and comfort. No person shall be convicted of treason unless on the evidence
of two witnesses to the same overt act, or confession in open court.
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SECTION 17. Excessive bail shall not be required; excessive fines
shall not.be imposed, and cruel and unusual punishments shall not be
inflicted.
•
SECTION 18. Private property shall not be taken for public use
without just compensation.
SECTION HI. No person shall be imprisoned for debt. in any civil
action,on mesne or final process, unless in case of fraud; and no personshall be imprisoned for a militia fine in time of peace.
SECTION 20. The people have the right freely to assemble together
to counsel for the common good; to make known their opinions to
their representatives, and to petition for a redress of grievances.
SECTION 21. No bill of attniner, ex-post-facto-law, or law impairing the obligation of contracts shall ever be passed.
SECTION 22. Foreigners who are, or may hereafter become residents of this State, shall enjoy the same rights in, respect to the
possession,enjoyment. and descent of property, as native-born citizens.
SECTION 23. Neither slavery nor involuntary servitude, unless for
the punishment of crimes, shall ever be tolerated in this State.
SECTION 24. This enumeration of rights shall not be construed to
impair or deny others, retained by the people.
AHTICJ.E
HIGHT

2

01-' SUFFHAGE

SECTION 1. Every white male citizen of the United States, of the
age of twenty-one years, who shall have been a resident of the State
six months next preceding the election, and the county in which he
claimshis vote, twenty days, shall be entitled to vote at all elections
which are now or hereafter may be authorized by law.
SECTION 2. Electors shall, in· all cases except treason, felony, or
breach of the peace, be privileged from arrest on the days of election,
during their attendance at such election, going to and returning
therefrom.
SECTION 3. No elector shall be obliged to perform militia duty on
the day of election, except in time of war or public danger.
SECTION 4. No person in the military, naval or marine service of
tho United States shall be considered a resident of this State bv
being stationed in any garrison, barrack, or military or naval place
01' -tution within this State.
, SECTION 5, No idiot or insane person, or person convicted of any
mfamous crime, shall be entitled to the privileges of an elector.
SECTION 6. All elections by the people shall be by b~ot.
\

OF TIlE

DISTRIlIUTION OF pO\n:RS

, ~ECTION 1. The powers of the government of Iowa shall be divided
Intothree separate departments: The Legislative, the Executive, and
the.Tudicial ; and no person charged with the exercise of powers properly belonging to one of these departments shall exercise any function

--

~-
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appertaining to either of the others, except in cases hereinafter
pressly directed or permitted.

ex-

LEGISLA'l'IVE
D}:I'ART:lIENT
SECTION1. The legislative authority of this State shall be wsted
in a Senate and House of Representatives; which shall be designated
the General Assembly of the State of Iowa; and the style of their
laws shall commence in the following manner: "Be it enacted by the
General Assembly of the State of Iowa."
SECTION2. The sessions of the General Assembly shall be biennial.
and shall commence on the first Monday of December next ensiling
the election of its members; unless the Governor of the State shall,
in the interim, convene the General Assembly by proclamation.
SECTION3. The members of the House of Representatives shall he
chosen every second year, by the qualified electors of their respective
districts, on the first Mondir\' in August; whose term of office shall
continue two years from the day of the general election.
SECTION4. K 0 person shall be a member of the House of Ilepresentntives who shall not have attained the age of twenty-one veurs:
he a free white male citizen of the United States, and have been all
inhabitant of this State or Territory one year next preceding hi,
election; and at the time 'of his election have an actual residence of
thirty days in the county or district he may be chosen to represent,
SEc'rION 5. Senators shall be chosen for the term of four years. at
the same time and place as Representatives; they shall be twenty·fire
years of age, and possess the qualifications of Representatives as to
residence and citizenship.
SECTIONG. The number of Senators shall not be less than one third,
nor more than one half the representative body; and at the first ~e~'
sion of the General Assembly, after this constitution takes effect. the
Senators shall be divided by lot, as equally as may be, into two
classes; the seats of the Senators of the first class shall be vacated
at the expiration of the second year, so that one half shall be chosen
every two years.
SECTION7. 1Yhen the number of Senators is increased, they shall
be annexed by lot to one of the two classes, so as to keep them a,::
nearly equal in number as practicable.
S};CTION8. Each House shall choose its own officers, and judge of
the qualification, election and return of its OW11 members. .A 1'011tested election shall be determined in such manner as shall be directed
by law.
SECTION9. A majority of each House shall constitute a quorum to
do business; but a smaller number may adjourn from day to day. and
may compel the attendance of absent members in such manner and
under such penalties as each House may provide.
SECTlO~10. Each House shall sit upon its own adjournments, krcp
a journal of its proceedings, and publish the same; determine its rll.1c,;
of proceedings, punish members for disorderly behavior, und, witl;
the consent or two thirds, expel a member, but" not a second time for
the same offense; and shall have all other powers necessary fell' :1
branch of the General Assembly of a free and independent State,
SECTION11. Every member of the General Assemblv shall have the
liberty to dissent from, or protest against any act or l:'esolution wl,irh
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think injurious to the public or an individual,
and huve the
, I'ra~ons for his dissent entered on the journals; and the yeas and nays
i of the members of either House, on any question,
shall, at the cle, sire of any two members present, be entered on the journals.
, i"ECTIOX 12. Senators
and Representatives,
in all cases, except treu'011. felony, or breach
of the peace, shall be privileged
from nrrest
during the session of the General Assembly, and in going to and
returning from the same.
i"ECTIOX 13. ",Yhen vacancies occur in either HOII~e, the Governor,
(II'the person exercising the functions of Governor, shall issue writs
of election to fill such vacancies.
SECTIOX 14. The doors of each House shall be open, except on such
occasion as, in the opinion of the House, may require secrecy.
St;('TlOX 15. K either House shall, without
the consent of t he other,
adjourn for more than three days, nor to any other place than that
in which they may be sitting,
SElTIOX 1G. Bills may originate in either House, except bills for
rercJme, which shall always originate in the House of Representntires, and ma~r be amended, altered, or rejected by the other; and
('n'IT• bill• hnvinrr~. passed both Houses
shall be sirmed
by the SI)eaker
.'
t:'!..,
and President of their respective Houses,
::-;ECTIOX 17. Every bill which shall have passed the General Assent.hi}" shall, before it becomes a law, be presented to the Governor,
If
lw appro\'e, he shall sign it; but if not, he shall return it. with his
objections, to the House in which it originated, which shall enter the
same upon the journal, and proceed to reconsider it: if, after such
reconsideration, it, ueuin pass both Houses, by yeas and nays, by a
mujority of two thn'd's of the members of ouch Honse present, it shall
become a law, notwithstanding
the Governor's objections.
If any
bill shall not be returned within three days after it shall have been
1~l'e~cntcdto hi~ll, (Sunday excepted),
tIle same shall be a law in
hk~'manner as If he had SIgned It, unless the General Assembly, by
:UljOIll'lI1uent,prevent such return.
SECTIOX 18. An accurate statement
of the receipts and expenditures
of the public money, shall be attached to and published with the laws,
at ncry regular session of the General Assembly.
SECTION
19. The House of Representatives
shall have the SOIl'
pmr!'!' of impeachment,
and all impeachments
shall be tried by the
~enat('. ",Yhen sitting for that purpose, the Senators shall be 'UPOll
cath or affirmation;
and no person shall be convicted without the
conCllrrence of two-thirds of the members present.
SEl'TIOX 20. The Governor,
Secretary of State, Auditor, Treasurer,
and -Iudges of the Supreme and District Courts, shall be liable to impcaehment for any misdemeanor in office; but judgment in such cases
-hall ex tend only to removal from office, and -disqualification
to hold
any office of honor, trust, or profit, under this State; but the party
('onricted or acquitted shall nevertheless be liable to indictment, tri:il
al~<l punishment,
according to law. All other civil officers shall be
tned for misdemeanors
in office, in such manner as the General As~elUhlymay provide.
SECTIOX 21. No Senator
or Representative
shall, during the time
for which he shall have been elected, be appointed to any civil office
of jrofit under this State, which shall have been created, or. the
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emoluments of which shall have been increased during such t('rm.
except such offices as may be filled by elections by the people.
SECTION22. K 0 'person holding any lucrative office under the
United States, or this State, or any other power, shall be eligible to
the General Assembly: Provided, that offices in the militia, to which
there is attached no annual salary; or the office of justice of the peace,
or postmasters whose compensation docs not exceed one hundred
dollars per annum, shall not be deemed lucrative.
SECTION23. No person who may hereafter be a collector or holder
of public moneys, shall have a scat in either house of the General
Assembly, or be eligible to any office of trust or profit under this
State, until he shall have accounted for and paid into the treasury
all sums for which he may be liable.
SECTION24. :Xo money shall be drawn from the treasury but in
consequence of appropriations made by law.
SECTION25. Each member of the General Assembly shall receive
a compensation to be fixed by law, for his services, to be paid out of
the treasury of the State. Such compensation shall not exceed two
dollars pel: day, for the period of fifty days from the commencement
of the seSSIOn,and shall not exceed the sum of one dollar per day for
the remainder of the session; when convened in extra session by the,
governor, they shall receive such SUIns as shall be fixed for the first
fifty days of the ordinary session. They shall also receive two dollars .
for every twenty miles they travel, in going to and returning from
their place of meeting, on the most usual route: Provided, however,
That the members of the first General Assembly under this constitution shall receive two dollars per day for their services during the
entire session.
SECTION2G. Every law shall embrace but one subject, which shall
be expressed in the title.
'
SECTION27. No law of the General Assembly, of a public nature,
shall take effect until the same shall be published and circulated in
the several counties of this State, by authority.
If the General .\5sembly shall deem any law of immediate importance, they may provide that the same shall take effect by publication in newspapers in
the State.
SECTION'28. No divorce shall be granted by the General AssemblvSECTION29. No lottery shall be authorized by this State; nor ~hall
the sale of lottery tickets be allowed.
SECTION30. Members of the General Assembly shall, before they
enter upon the duties of their respective offices, take and subscribe
the following oath or affirmation: " I do solemnly swear, (or nflirm,
as the case may be,) that I will support the constitution of the UIlit~d
States, and the constitution of the State of Iowa, and that I WIll
faithfully discharge theduties of Senator, (or Representative, as the
case may be.) according to the best of my ability." And members of
the General Assembly are hereby empowered to administer to each
other the said oath or affirmation.
SECTION31. 'Yithin one year after the ratification of this constitution, and within every subsequent term of two years, for the term of
eight years, an enumeration of all the white inhabitants of this State
shall he made, in such manner as shall be directed by law. The
number of Senators and Representatives shall, at the first regular
session of the General Assembly, after such enumeration, be fixed by
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law, and apportioned
among the several counties according to the
HUJIIUerof white inhabitants
in each; and (The General Assembly)
-hall also, at every subsequent regular session, apportion the House
of Rcpresentatives ; and every other regular session the Senate, for
eizht years; and the House of Representatives
shall never be less
th~ll twenty-six, nor greater than thirty-nine,
until the number of
white inhabitants
shall be one hundred and seventy-five thousand;
mHI after that event, at such ratio that the whole number of Repro-entntives shall never be less than thirty-nine
nor exceeding seventytwo.
SECTION 32. 'When a Congressional,
Senatorial,
or Representative
district shall be composed of two or more counties, it shall not be
entirelv separated by any county belonging to another district; and
110 cOIlnty shall be divided
in forming a Congressional,
Senatorial,
or Representative
district.
SECTION 33. In all elections
by the General Assembly, the members
thereof shall vote viva voce; and the votes shall be entered upon the

journal.
SECTION 34. For the first ten years after the organization
of the
gorel'llment, the annual salary of the Governor shall not exceed one
thousand dollars; Secretary
of State five hundred
dollars; Trensnrer, four hundred dollars; Auditor, six hundred dollars; Judges of
the Supreme und District Courts, each one thousand dollars.
AUTICL};

4

};XECUTln: IlEl'.\UTJIENT
SECTION L The supreme
executive power of this State shall be
vesterl in a chief magistrate,
who shall be styled the Governor of the
State of Iowa.
.
SECTION 2. The Governor
shall be elected by the qualified electors
at the time and place of voting for members of the General Assembly,
and shall hold his office four years from the time of his installation,
and until his successor shall be qualified.
SECTION 3. No person
shall be eligible to the office of Governor.
whohas not been a citizen of the United States, and a resident of the
St:lh- two years next preceding the election, and attained the age of
tIurty years, at the time of said election.
.
fiE(,TION 4. The returns
of every election for Governor shall be
~eaI('dup and transmitted
to the seat of government, directed to the
Speaker of the House of Representatives,
who shall, during the first
weekof the session, open and publish them in presence of both houses
of tln- General Assembly.
The person haying the highest number of
rate" shall be Governor; but in case any two or more have an equal
anr] the highest number of votes, the General Assembly shall, by joint
1'0((-. choose one of said persons
so having an equal and the highest
IIlIl11hl'l" of votes, for Governor .
. SEI'TION 5. The Governor
shall be commander-in-chief
of the militia, the army and navy of this State.
f fiE/'nON 6. He shall transact all executive business with the officers
a g~l\'ernment, civil and military, and may require information
in
~rntJllg from the officers of the executive department
upon any subJect relating to the duties of their respective offices.
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SECTION 7. He shall see that the laws are faithfullv
executed.
SECTION 8. ",Yhen uny office shall, from any cause, become vacant,
and no mode is provided by the constitution
and laws for filling -uch
vacancy, the governor shall have power to fill such vacancy bv granting a commission, which shall expire at the end of the next se-sion
of !he general assembly, or at the n.ext election by the people.
SECTION D. He may, on extraordinary
occasions, convene the (;1'11erul Assembly, by proclamation,
and shall state to both Houses, when
assembled, the purpose for which they shall have been convened.
SECTION 10. He shall communicate
by message to the GpIIl'nIi
.Asscmbly at every session, the condition of the State, and recommend
such matters as he shall deem expedient.
SECTION 11. In case of disarrrcement between the two Houses, with
respect to the time of adjournment,
the Governor shall have power to
adjourn the General Assembly to such time as he may think proper,
provided it be not beyond the time fixed for the meeting of the next
General Assernblv,
SECTION 12.
person shall, while holdinz any other ofiice under
the United States, or this State, execute the office of Governor, except
as hereinafter
expressly provided.
SECTION 13. The Governor shall have power to gruntreprieves
und
pardons, and commute punishments
after conviction, except in cu-eof impeachment.
SECTION 14. The Governor shall, at stated times, receive for hi,
services, a compensation
which shall neither be increased nor diminished during the time for which he shall have been elected.
SECTION 11i. There shall be a seal of this State, which shall be kept
by tho GO"ernor, and used by him officially, and shall be caller! the
Great Scal of the State of Iowa.
SECTION 16. All grants and commissions shall be in the name mul
by the authority of the people of the State of Iowa, sealed with tht'
great seal of this State, SIgned by the Governor, and countersigned
by tho Secretary of State.
_
SECTION 17. A Secretary of State, Auditor of Public Accounts, amI
Treasurer,
shall be elected by the qualified electors, who shall COl!tinue in office two years.
The Secretary of State shall keep a fair
register of all the oflicial acts of the Governor, and shall. when
required, lay the same, together with all the papers, minutes. llllcl
vouchers thereto, before either branch of the General Assembly. ali(I
shall perform such other duties as shall be assigned him by law. _
SECTION 18. In case of the impeachment
of the Governor. hi'
removal from office, death, resignation,
or absence from the State.
the powers and duties of the ofiice shall devolve upon the Secretary of
State, until such disability shall cease, or the vacancy be filled.
SECTION 1D. If, during the vacancy of the office of Governor. tilt'
Secretary
of State shall be impeached, di~placed, resign, die or. h_c
absent from the State, the powers and duties of the office of Gc)\('lnor shall devolve upon the President
of the Senate; and shollld :I
vacancy occur hy impeachment,
death, resignation,
or _absence froll;
the State of the President of the Senate, the Speaker of the Honse 0
Representatives
shall act as Governor till the 'vacancy be filled.

No
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JUDICIAL DEPAHT:\IENT

1. The judicial power shall be vested in a Supreme Court,
Courts, and such inferior courts as the General Assembly
muv from time to time establish.
~ECTION
2. The Supreme Court shall consist of a Chief Justice,
and two associates, two of whom shall be a quorum to hold court.
SECTION 3. The .Tudges of the Supreme Court shall be elected hy
joint.vote of both branches of the' General Assembly, and shall hold
their courts at such time and place as the General Assembly may
direct, and hold their officesfor six years, and until their successors ,
are elected and qualified, and shall be ineligible to any other office
during'the term for which they may be elected. The Supreme Court
-hull have appellate jurisdiction only ill all cases in chancery, and
shall constitute a court for the correction of errors at law, under such
restrictions as the General Assembly may by law prescribe. The
Supreme Court may have power to issue all writs and process ]1OCeS~ar,\'to do justice to parties, and exercise-a supervisory control over
all inferior judicial tribunals, and the judges of the Supreme Court
:-hallbo conservators of the peace throughout the State.
\
SECTION 4. The District Court shall consist of a judge, who shall
be elected by the qualified voters of the district in which he resides, '.
at the (township) election, and hold his office for the term of five
years, and until his successor is elected and qualified, and shall be
ineligible to any other office during the term for which he may be
elected. The District Court shall be a court of law and equity, and
have jurisdiction in all civil and criminal matters arising in their
respective districts, in such manner as shall be prescribed by law.
TIl!' Judges of the District Courts shall be conservators of the peace
in their respective districts. The first session of the General As~elllhly shall divide the State into fou I' districts, which may be incl'ea~cdas the exigencies require.
SECTION 5: The qualified voters of each county shall, at the geu-]
eral election, elect one prosecuting attorney, and one clerk of the'
Di:-tl'ictCourt, who shall be residents therein. and who shall hold
thoirseveral officesfor the term or four Years. and until their successorsarc elected and qualified.
,.
SE('TlON G. The style of all process shall be, .; The State of Iowa,"
and all prosecutions shall be conducted in the name and by the authurity of the same.
S.:CTION

Di-trict

ARTICI,E

G

SECTION 1. The militia of this State shall be composed of all ablebodiedwhite male citizens between the ages of eighteen and fortyfin· years, except such as arc or may hereafter be exempt by the laws
of thc United States, or of this State, and shall be armed, equipped,
and trained, us the General Assembly may provide by law.
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SEC'l'lON 2. No person or persons conscientiously
scrupulous of
bearing arms shall bc compelled to do militia duty in time of peace:
Provided, That such person or persons shall pay an equivalent for
such exemption in the same manner as other citizens.
SECTION 3. All commissioned officers of the militia, (staff oflicel's
excepted.) shall be elected by the persons liable to perform militurv
duty, and shall be commissioned by the Governor.
.
AR'l'lCLE 7
STAT};

DEBTS

SECTION 1. The General Assembly shall not in nny manner creak
any debt or debts, liability, or liabilities, which shall singly, or ill the
aggregate, with any previous debts or liabilities, exceed the stun of
one hundred thousand dollars, except in case of war, to repel invasion or suppress insurrection, unless the same shall be authorized
by some law for some single object or work to be distinctly specified
therein; which law shall provide ways and means, exclusive of loans,
for the payment of the interest of such debt or liability as it fulls
due, and also to pay and discharge the principal of such debt 01'
liability within twenty years of the time of the contracting thereof,
and shall be irrepealable until the principal and the interest thereon
shall be paid and discharged; hut no such law shall take effect, until
at a -general election it shall have been submitted to the people, and
have received a majority of all the votes cast for and against it at
such election; and all money raised by authority of such law, shall hI'
applied only to the specific object therein stated, or to the payment of
the debt thereby created; and such law shall be published in at ll'a,t
one newspaper in each judicial district, if one is published therein.
throughout
the State, for three months preceding the election at
which it is submitted to the people .
.Am.'ICI,t;

8

INCORl'OHA'l'IONS
SECTION1. "Ko corporate body shall hereafter be created, renewed
o~· exte~ded, '''ith. the privilege of mal~ing, issuing; or putting ill
circulation, any bill, check, ticket, certificate, promissory note. 01'
other paper, or the paper of any bank, to circulate as money. TlH'
General Assembly of this state shall prohibit, by law, any J?ersoll 01'
persons, nssociation, company, or corporation,
from exercising the
privileges of banking, or creating paper to circulate as money.
SECTION2. Corporations shall not be created in this state by _special
laws, except for political or municipal purposes; but the Gen«ruI
Assembly shall provide by general laws, for the organization of all
other corporations, except corporations with banking privileges, .thl'
creation of which is prohibited.
The stockholders shall be subjcc'
to such liabilities and restrictions as shall be provided by law. The
state shall not, directly or indirectly, become a stockholder in any
corporation.
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!I

SCHOO[.

LANDS

SECTION 1. The General
Assembly shall provide for the election.
: hv the people, of a Superintendent
of Public Instruction.
who shall
: h~ld his office for three y~ars, and whoso duties shall be prescribed by
law, and who shall receive such compensation
as thc Gencral As. -embly may direct,
SE('TION 2. The Gcncral
Assembly shall encourage, by all suitable
means, the promotion
of intellectual,
scientific, moral and agriculturul improvement.
The proceeds of all lands that have been, 01'
hereafter lIIay be, granted by the United Stutes to this state, for the
,UPl101'tof schools, which shall hereafter be sold or disposed of, and
tho five hundred thousand acres of land granted to the new states,
under an act of Congress distributing
the proceeds of the public
lands among the several states of the Union, approved A. D. IS.!I,
and all estates of deceased persons, who may hnve died without lea \"ing a will or heir, and also such per cent. as may be granted by Congress on the sale of lands in this state, shall be and rcmain a pt'1'pctuul fund, the interest of which, together with all the rents of tluunsold lands, and such other means as the Gcneral Assembly may
provide, shall be inviolably appropriated to the support of common
-chools throughout
the state.
SI:X'TION 3. The General
Assembly shall provide for a system of
rounnon schools, by which a school shall be kept up and supported
in each school district, at least three months in every year"; and any
,ciIOOI district neglecting to keep up and support such a school, may
bedeprived of its proportion of the interest of the public fund during
-ueh neglect.
S\X'TION 4. The money which shall be paid by persons as an equivnleut for exemption from military duty, and the clear proceeds of all
line" collected in the several counties for any breach of the penal
laws, shall be exclusively applied, in the several counties in which
-uch money is paid 01' fine collected, among the several school dis~rids of said counties, in thc proportion to the number of inhabitants
1Il -uch districts,
to the support of common schools, or the establishnient of libraries, as the General Assembly shall, from time to time,
10 provide by law.
.
SECTION 5. The General
Assembly shall tuke measures for the proled ion, improvement,
or other disposition of such lands as have been
O\' way hereafter
bc reserved or granted by the United Stutes, or any
Il(>\'~onor persons, to this state, for the IISC of a university;
and the
fllnd..; accruing from the rents or sale of such lands, or from any
othp\' source, for the purpose uforesaid, shall be and remain a pcrmaIIl',1l1 fund, the interest
of which shall be applied to the support of
'alii university, with such branches as the public convenience muy
hl'l'pafter demand, for thc promotion of literature,
the arts and sciPlIl'l'_. as may be authorized
by the terms of such grant.
And it shall
ill',IIII' duty 'of tho General Assembly, as soon as may be, to provide
f'/ip.-(lIul means for the improvement
and permanent security of the
fUIlt!,; of said university.
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.DIEXU)lEXTS

TO THE COXSTITUTIOX

SECTION 1. If at any time the General Assembly shall think it neeessnry to revise or amend this constitution,
they shall provide bv Jaw
for a vote of the people for or against a convention, at the next 'l'INIing election for members of the General Assembly.
In case a major.
ity of the people vote in favor of a convention, the said GelH'ral
Assembly shall provide for an election of delegates to a convention,
to be held within six months after the vote of the people in faror
thereof.
AUTlCLE 11
JIISCELL.\XEOUS
SECTION 1. The jurisdiction
of Justices of the Peace shall extend 10
all civil cases (except cases in chancery, and cases where the question
of title to any real estate may arise), where the amount in controversy
docs not exceed one hundred dollars, and by the consent of parties
may be extended to any amount not exceeding five hundred dollars,
S}X?l'IOX 2. No new county shall be laid off hereafter,
not' old
county reduced to less contents than four hundred and thirty-two
square miles,
SECTION 3. The General Assembly shall not locate any of the public
lands which have been or may be granted by Congress to this State,
and the location of which may be given to the General Assembly, upon
lands actually settled, without the consent of the occupant.
The
extent of the' claim of such occupant so exempted, shall not excl't'll
three hundred and twenty acres.
Anrrcr.e 12

SECTIOK 1. That no inconvenience may arise from the change of n
territorial government to a permanent state government, it is dedan·tJ
that all writs, actions, prosecutions, contracts, claims and rights. ~hall
continue as if no change had taken place in this government;
and nll
process which may, before the organization
of the judicial department under this constitution,
be issued, under the authority
of the
territory of Iowa, shall be as valid as if issued in the name of the
state.
SECTIOX2. All the laws now in force in this territory, which arc l~ot
repugnant to this constitution, shall remain in force until they explrr
by their own limitations,
or be altered or repealed by the Gcner:!l
Assembly of this state.
SECTION 3. All fines, penalties and forfeitures
accruing to the territorv of Iowa, shall accrue to the use of the state.
SECTION 4. All recognizances heretofore taken, or which may hen'after be taken, before the organization
of the judicial departlllent
under this constitution, shall remain valid, and shall pass to and may
be prosecuted in the name of the State.
And all bonds execut,·cl_to
the Governor of this territory,
or to any other officer in his oflicwl
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~capacity,shall pass oyer to. the gO"ernOl: of the state, or other prop~r
and to their successors III office, for the uses therein
: Ie~pedi,'ely expressed, and may be sued for and recovered accord: inslv. All criminal prosecutions and penal actions which muy 111I\'e
; ari.,:l'n,or may arise, before the organization of the judicial depart· I1Il'I1t
under this constitution, and which shall then be pending, mnv be
: l)rO,p(,lltedto judgment and execution in the nnme of the State. .
i :O;t:(,TJOX
5. All officers, civil and military, now holding their offices
; awl appointments in this territory under the authority of the United
• Stutes,or under the authority of this territory, shall continue to hold
i nudexocute their respective offices and appointments
until superseded
underthis constitution.
St:<"flOX6. The first general election under this constitution shall
heheld at such time as the governor of the territory, by proclamation
Illay appoint, within three months after its adoption, for the election
of a gO\'ernor, two representatives in the Congress of the United
States, (unless Congress shall provide for the election of one rep· re-cntutive.) members of the general assembly, and one auditor,
· treasurer and secretary of state. Said election shall be conducted in
accordance with the existing laws of this territory: and said gO\'ernor, representatives in the Congress of the United States, auditor,
treasurer, and secretary of state, duly elected at said election, shall
continne to discharge the duties of their respective offices for the time
prescribed by this constitution and until their successors are elected
:111(1 qualified. The returns of said election shall be mnde in conformity to the existing laws of this territory.
SE(,TJOX7. Until the first enumeration of the inhabitants of this
;ta/t', as directed by this constitution, the following shall be the apportionment of the General Assembly:
The county of Jefferson, one Senator and three Representatives.
The county of Lee shall be entitled to two Senators and five
Hcpl'l':ientatives;
The county of Van Buren, two Senators and four Representati ves ;
'I'll!'counties of Davis and Appnnoose, one Senator and one Reprc,cntati,'e, jointly;
.
.
,The counties of 1Yapello and Monroe, one Senator jointly, and one
Ilcpre»entatiYeeach;
The counties of Marion, Polk, Dallas and .Insper, one Senator and
twoIiepresentatives, jointly;
'I'll!'county of Des Moines, two Senators and four Representntivcs ;
The county of Henry, one Senator and three Representatives;
The counties of Louisa and 1Yashington, one Senator jointly, and
oneJ:rpresentatiye each;
, The counties of Keokuk and Mahaska, one Senator jointly and one
IlcpI'P"entativeeach;
Th. counties of Muscatine, Johnson and Iowa, one Senator and one
l:cpn'-;entative jointly, and Muscatine one Representntive. and .Iolm'on und Iowa one Representative jointly;
n T1J .. counties of Scott and Clinton, one Senator jointly, and one
lepn·:,entahve each;
Th. counties of Cedar, Linn and Benton, one Senator jointly; the
1~lIlltv of Cedar, one Representative,
and the counties of Linn and
)('Iltllll,one Representative jointly;
i state authority,
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The counties of Jackson and

.rones,

one Senator and two TIepre.

scntati yes;

The counties of Dubuque, Delaware, Clayton, Fayette, Bucluumn,
and Blackhawk, two Senators and two Representatives jointly;
And any county attached to any county for judicial purposes, -linl],
unless otherwise provided for, be considered as forming part of -uch
county for election purposes.
SECTlOXS. The first meeting of the General Assembly under thi,
Constitution shall be at such times as the Governor of the territorlllay by proclamation appoint, within four months after its ratifir:i·
tion by the people, in Iowa City, in Johnson county, which place shall
be the seat of government of the State of Iowa, until removed by law,
Done in convention at Iowa City, this eighteenth day of May. in
the year of our Lord one thousand eight hundred and forty-six,
and of the Independence of the United States of America, the seventieth.
In testimony whereof, we have hereunto subscribed our names:
ENOS LOWE,President;
Attest:
"T)r. 'I'rroxrrsox, Secretary.

CONSTITUTION OF IOWA-1857 '-,

lYe, the People of the State of Iowa, grateful to the Supreme B('illg
for the blessings hitherto enjoyed, and feeling our dependence on
Him for a continuation of those blessings, do ordain and establish a,
free and independent government, by the name of The State of Iowa,
the boundaries whereof shall be as follows:
Beginning in the middle of the main channel of the ~[issis~iJlpi
river, at a point due cast of the middle of the mouth of the mum
channel of the Des Moines river; thence up the middle of the main
channel of the said Des Moines river, to a point on said river when
-thc northern boundary line of the State of Missouri-as established by
the Constitution of that State, adopted June 12th, lS20-cros:-l':' the
said middle of the main channel of the said Des Moines river; thcnre
westwardly along the said northern boundary line of the Stute of
Missouri, as established at the time aforesaid, until an extension of
said line intersects the middle of the main channel of the lIIis~ollf~
river; thence up the middle of the main channel of the said )Ii~~oll.l'l
river to a point opposite the middle of the main channel of the Big
Sioux river, according to Nicollett's map; thence up the main c!w~1II:1
of the said Big Sioux river, according to the said map, until It I,
intersected by the parallel of forty-three degrees and thirty III11111t
north latitude; thence east. along said parallel of forty-three dl'gn'l'i
and thirty minutes, until said parallel intersects the middle of th
main channel of the Mississippi river; thence down the midrlll'.of
the main channel of the said :Mississippi river to the place of hl'!!JII'
ning.
* Verlfled by .. The Constitution of the State of Iowa. Adopted ~I;lrch:,.
lKi7.-with
Subsequent Amendments. Printed from the Original I.;nr(llh!JI'I;:'
Compiled h~' Frank D. Jackson, Secretary of State. Des ~Ioines. 10\\":1: (.. .
Rngsdule, State printer.
l~!)t
And from the Ollicinl Reglster, 1OOG.
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BILL 01" UIGIITS
SECTION
1. All men are, by nature, free and equal, and have cer-:
lain inalienable rights, among which are those of enjoying and def(,Jlding life and liberty, acquiring, possessing and protecting propl'l't~",and pursuing and obtaining safety nnd happiness.
SEC. 2. All political power is inherent in the people.
Govornment
is instituted for the protection, security, and benefit of the people, and
they huve the right, at all times, to alter or reform the same, whenthe public good may require it.
SEC. 3. The General Assembly shall make no law respecting
an
l'!'tnblishment of religion, or prohibiting the free exercise tliereof ; nor
-hnll any person be compelled to attend any place of worship, pay
tithes, taxes, or other rates, for building or repairing places of \\"01'-hip, or the maintenance of any minister or ministry.
SEC. -l. No religious test shall be required as a qualification for any
oflicoof public trust, and no person shall bo deprived of any of his
I'i::hts, priYileges or capacities, or disqualified from the performance
of any of his public or private duties, or rendered incompetent. to
give evidence in any court of law or equity, in consequence of his
opinions on the subject of religion; and any party to any judicial
proceeding shall have the right. to usc as a witness, or take the testimony of, any other person, not disqualified on account of interest,
who may be cognizant of any fact material to the case; and parties to
suits may be WItnesses, as provided by law.
SEC. 5. Any citizen of this State who may hereafter
be engaged,
either directly or indirectly, in a duel, either as principal or accessory
before the fact, shall forever be disqualified from holding any office
under the constitution and laws of this State.
SEC. G. All laws of a general nature shall have a uniform
opern-,
lion; the General Assembly shall not. grant. to any citizen or class of\
citizens, privileges or immunities, which upon the same terms shall,
not equally belong to all citizens.
SEC. 7. Every person may speak, write and publish his sentiments
011 all subjects: being responsible
for the abuse of that right. No
1:1\\" shall be passed to restrain or abridge the liberty of speech, or of
Ihl' press. In all prosecutions or indictments for libel, the truth mnv
hI'given in evidence to the jury, and if it appear to tho jury that tlie
matter charged as libelous was true, and was published with good
lIloti,"esand for justifiable ends, the party shall be acquitted.
SEC. 8. The right of the people to be secure in their persons, houses,
papers and effects, against unreasonable seizures and searches shall
lIol he violated; and no warrant shall issue hut on probable cause,
~lIpported by oath or affirmation, particularly describing; the place to
hI'-earched, and the persons and things to be seized.
SEC. "9. The right of trial by jury shall remain inviolate;
but the
(Jl'!leral Assembly may authorize trial by jury of a less number tlum
t~Yd\"emen in inferior courts; but no person shall be deptived of life,
hlHTty,or property, without due process of law.
"=-'EC. 10. In all criminal
prosecutions, and in cases involving the
lif.. or liberty of an individual, the accused shall haw a ri~ht to a
spl't·d~· and public trial by an impartial jury; to be informed of the
(""('I'
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accusation against him; to have a copy of the same when demanded'
to be confronted with the witnesses against him; to have compulson~
process for his witnesses; and to have the assistance of counsel. . .
SEC.11. All offenses less than felony, and in which the punishment
does not exceed a fine of one hundred dollars, or imprisonment for
thirty days, shall be tried summarily before a .Justice of the Peace,
or other officer authorized by law, on information under oath, without indictment, or the intervention of a grand jury, saving to the
defendant the right of appeal; and no person shall be held to answer
for any hie-her criminal offense, unless on presentment or indictment
by a ~anCl jury, except in cases arising .in the army or 'navy, or in
the militia, when in actual service, in time of war or public danger.
SEC. 12. No person shall, after acquittal, be tried for the same
offense.• All persons shall, before conviction, be bailable by sufficient
sureties, except for capital offenses, where the proof is evident, or
the presumption great.
.
SEC. 13. The writ of habeas corpus shall not be suspended, or refused wlien application is made as required by law, unless in caseof
rebellion or invasion the public safety may require it.
SEC. 14. The military shall be subordinate to the civil power. XO
standing army shall be kept up by the State in time of peace; and in
time of war, no appropriation for a standing army shall be for a
longer time than two years.
.
SEC. 15. No soldier shall, in time of peace, be quartered in any
house without the consent of the owner, nor in time of war exceptin
the manner prescribed by law;
SEC. 16. Treason against the state shall consist only in levying war
against it, adhering to its enemies, or giving them aid and comfort.
No person shall be convicted of treason, unless on the evidence of two
witnesses to the same overt act, or confession in open court.
SEC. 17. Excessive bail shall not be required; excessive fines shall
not be imposed, and cruel and unusual punishment shall not be
inflicted.
SEC. 18. Private property shall not be taken for public use without
just compensation first being made, or secured to be made, t~ the
owner thereof, as soon as the damages shall be assessed by a Jury,
who shall not take into consideration any advantages that may result
to said owner on account of the improvement for which it is taken.
SEC. 19. No person shall be imprisoned for debt in any civil action,
. on mesne or final process, unless in case of fraud; and no person shall
be imprisoned for 1\ military fine in time of peace.
.
SEC. 20. The people have the right to fr~ely assemble together !O
counsel for the common good; to make known their opinions to thplr
representatives, !lnd to pe~ition ior a redress of grievances.
..
SEC.21'. No bIll of attamder! ex-post-facto law, or law Imp:urmg
the obligation of contracts, shal ever be passed.
SEC. 22. Foreigners who are, or may hereafter become residr)\t~of
this State, shall enjoy the same rights in respect to the pos!,,('~SIOn.
enjoyment, and descent of property, as native born citizens..
.SEC. 23. There shall be no slavery in this State; nor shall there be
involuntary servitude, unless for the punishment of crime.
SEC. 24. No lease or grant of agricultural lands, reserving any
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rent or service of any kind, shall be valid for a longer period than
twentyyears.
SEC. 25. The enumeration of rights shall not be construed to impair
or denv others, retained by the people.
[SEC. 26. No person shall manufacture for sale, or sell, or keep for
sale,:IS a beverage, any intoxicating liquors whatever, including ale,
wineund beer. The General Assembly shall be lay prescribe regulations for the enforcement of the prohibition herein contained, and
-hall thereby provide suitable penalties for the violation of the provisionhereof.]
[Tile foregolng amendment was adopted at a special election held on June 27,
1882. The supreme court, April 21, 1883, in the case of Koehler & Lange vs.
lIil1. nntl reported In GOthIowa, page 543. held that owing to certain irregularlties, the same was not legally submltted
to the electors, and did not become n,
part of tile constltutlon.]
ARTICLE

II

RIGHT OF SUFFRAGE
SECTION

1. Every [1oMte] male citizen of the United States, of the'

:Ige of twenty-one years, who shall have been a resident of this State

sixmonths next preceding the election, and of the county in which he '
claimshis vote, sixty days, shall be entitled to vote at all elections
whichare now or hereafter may be authorized by law.
[Amended by striking

out the word" white"

at the general election in 18GB.]

Sac, 2. Electors shall, in all cases except treason, felony, or breach
ofthe peace, be privileged from arrest on tile days of election, during
their attendance at such elections, going to and returning therefrom.
SEC. 3. No elector shall be obliged to perform military duty on the
lay of election, except in time of war or public danger,
SEC. 4. No person.in the militiary, naval, or marine service of the
United States shall be considered a resident of this state by being
:~ation.ed.inax;y garrison, barrack, or military or naval place or statonwithin this state.
" SEC. 5. No idiot or insane person, or person convicted of any intamonscrime, shall be entitled to the privilege of an elector.
SEC. G. All elections by the reople shall be by ballot.
[Amendment.] The genera election for state, district, county and
ownship officers, shall be held on the Tuesday next after the first
\Ionday in November.
[Thp foregoing amendment was adopted at the general election ill 1884.]
ARTICLE

III

"OJ' THE DISTRIBUTION OF POWEllS
SECTIOX 1. The powers of the government of Iowa shall be divided
nto tlll·~e.separate departments: The Legislative, the Executive and
he JlI(hcIaI; and no person charged WIth the exercise of powers
lrope.rlybelonging to one of these departments shall exercise u!1y
unctIonappertaining to either of the others, except III cases heremfter expressly directed or permitted.
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SECTION1. The Legislative authority of this state shall be vestedin
a General Assembly, which shall consist of a Senate and House of
Representatives; and the style of every law shall be:
" Be it enacted by the General Assembly of the State of Iowa."
SEC.2. The sessions of the general assembly shall be biennial. and
shall commence on the second Monday in January next ensuing the
election of its members; unless the Governor of the State shall, in the'
meantime, convene the General Assembly by proclamation.
SEC.3. The members of the House of Representatives shall be
chosen every second year, by the qualified electors of their respectire
districts, on the second Tuesday in October, except the years of the
.Presidential election, when the election shall be on the Tuesdav next
after the first Monday in November; and their term of officeshall
commence on the first day of January next after their election, and
continue two years, and until their successors are elected and qualified.
[By au amendment adopted at the generul election in Iss-!, elections now
occur uniformly iu Noveuiber.]

SEC.4. No person shall be a member of the House of Representatives who shall not have attained the age of twenty-one years, be a
[free white] male citizen of the United States, and shalllulve beenan
inhabitant of this state one year next preceding his election, and at
the time of his election shall have had an actual residence of sixtv
days in the county or district he may have been chosen to represent. .
[Amended by strtking out the words .. free white," at the general election ill
l&sO.]

I

SEC.5. Senators shall be chosen for the term of four years, at the
same time and place as Representatives; they shall be twenty-fire
years of age, and possess the qualifications of Representatives as to
residence and citizenshi p.
.
SEC.G. The number of Senators shall not be less than one-third
nor more than one-half the Representative body; and shall be so
classified by lot, that one class being as nearly one-half as possibI~,
shall be elected every two years. 'Yhen the number of Senators I,
increased, they shall be annexed by lot to one or the other of the two
classes, so as to keep them as nearly equal in numbers as practicable.
SEC. 7. Each house shall choose its own officers, and judge of the
qualification, election, and return of its own members. A contested
election shall be determined in such a manner as shall be directed
bylaw.
.
SEC. 8. A majority of each House shall constitute a quorum to
transact business; but a smaller number may adjourn from day to
day, and may- compel the attendance of absent members in such a
manner and under such penalties as each House may provide.
SEC.!). Each House shall sit upon its own adjournments, kt'ep :1
journal of its proceedings, and publish the same; determine its rll,Ie3
of proceedings, punish members for disorderly behavior, and, WIth
the consent of two-thirds, expel a member, but not a second time for
the same offense; and shall have all other powers necessary for :1
branch of the General Assembly of a free and independent State,
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SEC. 10. Every member of. the General Assembly shall have the
liberty to dissent from or protest against any act or resolution which
he may think injurious to the public or an individual, and have the
reasons for his dissent entered on the journals; and the yeas and
nays of the members of either Honse, on any question, shall, at the
desireof any two members present, be entered on the journals.
SEC. 11. Senators and Representatives, in all cases except treason,
felony,or breach of the peace, shall be privileged from arrest during
the session of the General Assembly, and in going to and returning
from the same.
SEC. 12. 'Yhen vacancies occur in either Honse, the Governor, or
the person exercising the functions of Governor, shall issue writs of
electionto fill such vacancies.
SEC. 13. The doors of each House shall be open, except on such
occasionsas, in the opinion of the House, may require secrecy.
SEC. 14. Neither House shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in
whichthey may be sitting.
SEC. 15. Bills may originate in either House, and lllay be amended,
altered, or rejected
the other; and e\'ery bill haying passed both
Houses, shall be signed by the Speaker and President of their respectiveHouses.
SEC. 16. Every bill which shall have passed the General Assembly,
shall, before it becomes a law, be presented to the Governor. If he
approve, he shall sign it; but if not, he shall return it, with his objections, to the House in which it originated, which shall enter the
sallieupon their journal; and proceed to reconsider it; if, after such .
reconsideration, it again pass' both Houses, by yeas and nays, by a
majority of two-thirds of the members of each House, it shall become
a law, notwithstanding the Governor's objections. If any bill shall
not be returned within three days after it shall have been presented
to him, (Sunday excepted), the same shall be a law in like manner as
if he had signed it, unless the General Assembly, by adjournment,
prevent such return. Any bill submitted to the Governor for his approval during the last three days of a session of the General Assembly,
shallbe deposited by him in the officeof the Secretary of State withIn
thirty days after the adjournment, with his approva], if approved by
him,and with his objections if he disapproves thereof.
SEC. 17. No bill shall be passed unless by the assent of a majority
of all the members elected to each branch of the General Assembly,
and the question upon the final passage shall be taken immediately
uponits last reading, and the yeas and nays entered upon the journal.
SEC. 18. An accurate statement of the receipts and expenditures of
the pnblic money shall be attached to and published with the laws at
e\'cryregular session of the General Assembly.
• SEC. 19. The House of Representatives shail have the sole power of
Impeachment, and all impeachments shall be tried by the Senate.
When sitting for that purpose, the Senators shall be upon oath or
affirmation; and no person shall be convicted without the concnrrence
of t we-thirds of the members present.
SEC. 20. The Governor, Judges of the Supreme and District Conrts,
and other State officers, shall be liable to impeachment for any misuemeanor or malfeasance in office; but judgment in such cases shall

'0.)'

1142

Iowa-1857

extend only to removal from office,and disqualification to hold nnv
office of honor, trust, or profit under this State; but the party convicted or acquitted shall nevertheless be liable to indictment, trial
and punishment according to law. All other civil officersshall be tried
for misdemeanors and malfeasance in office, in such manner as 1he
General Assembly may provide.
SEC. 21. No Senator or Representative shall, during the time for
which he shall have been elected, be appointed to any civil office of
profit under this State, which shall have been created, or the emoluments of which shall have been increased during such term, except
such officesas may be filled by elections by the people.
'
SEC. 22. No person holding any lucrative office under the United
States, or this State, or any other power, shall be eligible to holt! a
seat in the General Assembly; but offices in the militia, to which
there is attached no annual salary, or the office of Justice of the
Peace, or Postmaster, whose compensation does not exceed one hundred dollars per annum, or notary public, shall not be deemed
lucrative.
SEC. 23. No person who may hereafter be a collector or holder of
public moneys, shall have a seat in either House of the General Assembly, or be eligible to hold any officeof trust or profit in this State.
until he shall have accounted for and paid into the treasury all sums
for which he may be liable.
'
SEC. 24. No money shall be drawn from the treasury but in consequence of appropriations made by law.
.
SEC. 25. Each member of the first General Assembly under this
Constitution shall receive three dollars per diem while in session; and
the further sum of three dollars for every twenty miles traveled in
going to and returning from the place where such session is held, by
the nearest traveled route; after which they shall receive such compensation as shall be fixed by law; but no General Assembly shall have
the power to increase the compensation of its members. And when
convened in extra session they shall receive the same mileage and per
diem compensation as fixed by law for the regular session and none
other.
SEC.26. No law of the General Assembly, passed at a regular session, of a public nature, shall take effect until the fourth day of .Tnly
next after the passage thereof. Laws passed at a special session shall
take effect ninety days after the adjournment of the General .\~sembly by which they were passed. If the General Assembly shall
deem any law of immediate importance, they may provide that the
same shull take effect by publication in newspapers in the State.
SEC.27. No divorce shall be granted by the General AssemblySEC.28. No lottery shall be authorized' by this State; nor shall the
sale of lottery tickets be allowed.
SEC. 2D. Every act shall embrace but one subject, and matter,;
properly connected therewith; which subject shall be expressed in the
title, but if any subject shall be embraced in an act which shall not
he expressed in the title, such act shall be void only as to so milch
thereof as shall not be expressed in the title.
SEC.30. The General Assembly shall not pass local or special lnws
in the following cases:
For the assessment and collection of taxes for state, county, or
road purposes;
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For laying out, opening, and working roads or highways;
Fur changing the names of persons;
For the incorporation of cities and towns;
.
Fur vacating roads, town plats, streets, alleys, or public squares;
For locating or changing county seats.
In all the cases above enumerated, and in all other cases where a
(!cnt'ral law can be made applicable, all laws shall be general, and
;;f uniform operation throughout the state; and no law changing the
boundary lines of any county shall have effect until upon being submittcd to the people of the counties affected by the change, at a genera]
election, it shall be approved by a majority of the votes in each
county, cast for and against it. .
SEC. 31. No extra compensation shall be made to any officer, public
agent, or contractor, after the service shall have been rendered, or the
contract entered into; nor shall any money be paid on any claim, the
subject matter of which shall not have been provided for by pre-existing laws, and no public money or property shall be appropriated for
local, or private purposes, unless such appropriation, compensation
or clnim be allowed by two thirds of the members elected to each
branch of the General A.ssembly.
Sec. 32. Members of the General Assembly shall, before they enter
upon the duties of their respective offices, take and subscribe the :following oath or afflrmation : "I do solemnly swenr, or affirm, (as the
caselIlay be.) that I will support the Constitution of the United States,
and the Constitution of the State of Iowa, and that I will faithfully
discharge the duties of Senator, (or Representative, as the case may
hI',) according to the best of my ability." And members of the General Assembly are hereby empowered to administer to each other the
said oath or affirmation.
SEC. 33. The General Assembly shall, in the years one thousand
right hundred and fifty-nine, one thousand eight hundred and sixty
three, one thousand eight hundred and sixty-five, one thousand eight
hundred and sixty-seven, one thousand eight hundred sixty-nine,
and one thousand eight hundred and seventy-five, and every ten years
~hl'reafter, cause an enumeration to be made of all the [wlzite] inhabitants of the State.

r Amended by

striking out the word" whlte " at the general election in 1808.]

34. The number of Senators shall, at t110next session followilll!each period of" making such enumeration, and the next session
following each United States census, be fixed by law, and apportioned
among the several counties according to the number of [wlzite] inhabitants in each.
~r.('.

l.uuendod by striking" out the word" white" at the general election in 18GB.]

Su,. 35. The Senate shall not consist of more than fifty members.
the House of Representatives of more than one hundred; and

1101'

I!IPY shall be apportioned

among the several counties and representuthe number of ['wlzitel inhabby law; but no representative
d~~trirt shall contain more than four organized counties, and each
Ih,tl'ict shall be entitled to at least one Representative.
Everv county
and district which shall have a number of inhabitants equal to onehalf of the ratio fixed by law, shall be entitled to one Representative;

!Irl' districts in the State according to
It~lIlhin each, upon ratios to be fixed
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and anyone county containing, in addition to the ratio fixed by law,
one-half of that number, or more, shall be entitled to one additional
Representative.
NC! floating district shall hereafter be formed.
[Amended by srlking out the word" white" at the general election in 18G8.]

SEC. 36. At its first session under this Constitution, and at e\'cIJ
subsequent regular session, the General Assembly shall fix the ratio of
representation, and also form into representative districts those connties which will not be entitled singly to a Representative.
SEC. 37. Wl1en a Congressional, Senatorial, or Representative district shall be composed of two or more counties, it shall not be
entirely separated by any county belonging to another district; and
no county shall be divided in forming a Congressional, Senatorial,
or Representative district.
SEC. 38. In all elections by the General Assembly, the member,
thereof shall vote viva voce; and the votes shall be entered 011 the
journal.
ARTICLl;]IV
EXECUTIVE
DEPART~IENT
SECTIOX1. The ,supreme executive power of this State shall be
vested in a Chief Magistrate, who shall be styled the Governor of the
State of Iowa.
I
SEC. 2. The Governor shall be elected by the qualified electors at
, , the time and place of voting for members of the General Assembly,
and shall hold his office two years from the time of his installation,
and until his successor is elected and qualified.
SEC. 3. There shall be a Lieutenant Governor, who shall hold his
office two years, and be elected at the same time as the Governor. In
voting for Governor and Lieutenant Governor, the electors shall
designate for whom they vote as Governor, and for whom as Lieutenant 'Governor. The returns of every election for Governor, and
Lieutenant Governor, shall be sealed up and transmitted to the seat
of Government of the State, directed to the Speaker of the House of
Representatives, who shall open and publish them in the presence
of both Houses of the General Assembly.
SEC. 4. The persons respectively having the highest number of
votes for Governor and Lieutenant Governor, shall be declared duly
elected; but in case two or more persons shall have an equal, and the
highest number of .votes for either office, the-General Assembly shall,
by joint vote, forthwith proceed to elect one of said persons Goyernor,
or Lieutenant Governor, as the case may be.
SEC. 5. Contested elections for Governor, or Lieutenant Goycrnor,
shall be determined by the General Assembly in such manner as may
be prescribed by law.
SEC. 6. No person shall be eligible to the office of Governor: or
Lieutenant Governor, who shall not have been a citizen of the UIIlted
States, and a resident of the State two years next preceding tl}C
election, and attained the age of thirty years at the time of saul
election.
'
SEC. 7. The Governor shall be commander in chief of the militia.
the army, and navy of this State.
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Sse, 8. He shall transact all executive business with the officers of
gorernment, civil and militar,r, and. may require information in w~'itill" from the officers of the Executive DelJartment upon any subject
rehlting to the duties of their respective offices.
SEC. D. He shall take care that the laws arc faithfully
executed.
SEC. 10. ·When any office shall, from any cause, become vacant, and
no mode is provided by the Constitution and laws for filling such
vacancy, the Governor shall have power to fill such vacancy, by grantinga commission, which shall expire at the end of the next seSSIOnof
theGeneral Assembly or at the next election by the people.
SEC. 11. He may, on extraordinary
occasions, convene the General
Jsscmbly, by proclamation, and shall state to both Houses, when
assembled,the purpose for which they shall have been convened.
SEC. 12. He shall communicate,
by message, to the General Assembly,at e\'ery regular session, the condition of the State, and recommendsuch matters as he shall deem expedient.
SEC. 13. In case of disagreement
between the two Houses with
respect to the time of adjournment, the Governor shall have power
to adjourn the General Assembly to such time as he may think
proper; but no such adjournment shall be beyond the time fixed for
theregular meeting of the next General Assembly.
SEC. 14. No person shall, while holding
any office under the authority of the United States, or this State, execute the office of Governor, or Lieutenant-Governor,
except as hereinafter expressly prorided.
SEC. 15. The official term of the Governor,
and Lieutenant-Governor,shall commence on the second Monday of Januarv next after
their election, and continue for two years, and until their successors
areelected and qualified. The Lieutenant-Governor, while acting as
Governor,shall receive the same pay as provided for Governor ; and
whilepresiding in the Senate, shall receive as compensation therefor,
thesame mileage and double the per diem pay provided for a Senator,
andnone other.
SEC'. 16. The Governor shall have power to grant reprieves, commutations and pardons, after conviction, for all offenses except
treasonand cases of impeachment, subject to such regulations as may
Le provided by law. Upon conviction for treason, he shall have
powerto suspend the execution of the sentence until the case shall be
reported to the General Assembly at its next meeting, when the
G.eneralAssembly shall either grant a pardon, commute the sentence,
threctthe execution of the sentence, or grant a further reprieve. He
-hall have power to remit fines and forfeitures, under such regulations
asmay .be prescribed, by law; and shall report to the General Assembly, at ItS next meeting, each case of reprieve, commutation, or pardongranted, and the reason therefor; and also all persons in whose
farOl' remission of fines and forfeitures shall have been made, and the
~erel'alamounts remitted.
f SEC 17. In case of the death, impeachment, resignation, removal
romoffice,or other disability of the Governor, the powers and duties
ofthe officefor the residue of the term, or until he shall be acquitted,
or the disability removed, shall devolve upon the Lieutenant-Governor.
h SEC. 18. The Lieutenant-Governor shall be President of the Senate,
ut shall only vote when the Senate is equally divided; and in case of
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his absence or impeachment, or when he shall exercise the office of
Governor, the Senate shall choose a President pro tempore.
SEC. 19. If the Lieutenant-Governor,
while acting us Governor,
shall be impeached, displaced, resign or die, or otherwise become incapable of performing the duties of the office, the President pro ternpore of the Senate shall act as Governor until the vacancy is filled,
or tho disability removed; and if tho President of the Senate. for
any of the above causes, shall be rendered incapable of performing
tho duties pertaining to the offico of Governor, tho same shall devolve
upon tho Speaker of the House of Representatives.
SEC. 20. There shall be a seal of this State, which shall be kept by
tho Governor, and used by him Officially, and shall bo called till'
Great Seal of tho State of Iowa. SEC. 21. All grants and commissions shall be in the name and bv
tho authority of the people of the State of Iowa, sealed with the Grr.it
Seal of the State, signed by the Governor, and countersigned by the
Secretary of State.
SEC. 22. A Secretary of State, Auditor' of State, and Treasury of
State shall be elected by the qualified electors, who shall continue ill
oflico two years, and untiII their successors are elected and qualified:
and perform such duties as may be required by law .
.ARTICLE

V

JUDICIAl. DEl'AUT~m~T

SECTION1. The Judicial power shall be vested in a Supreme Court.
District Court, and such other Courts, inferior to the Supreme Court,
as the General Assembly may, from time to time, establish.
SEC. 2. The Supreme Court shall consist of three Judges, two of
whom shall constitute a quorum to hold Court.
SEC. 3. The Judges of the Supreme Court shall be elected by the
qualified electors of the State, and shall hold their Court at. such
tune aIHI place as the General Assembly may prescribe. The J mlge.;
of the Supreme Court. so elected, shall be classified so that one Jlldgl'
-hall go out of office every two years; and the Judge holding the
shortest term of office under such classification, shall be Chief Ju~tiee
of the Court during his term, and so on in rotation. After the expiration of their terms of office, under such classification, the term of
each Judgo of the Supreme Court shall be six years, and until his SIlCcessor shall have been elected and qualified. The Judges of the
Supreme Court shall be ineligible to any other office in the State.
during the term for which thev have been elected.
SEC. 4. The Supreme Court shall have appellate jurisdiction only
in cases in chancery, and shall constitute a court for the correction of
errors at law, under such restrictions as the General Assembly IIHl)'
by law prescribe; and shall have power to issue all writs and proce,·
necessary to secure justice to parties, and exercise a supervisory COIItrol over nll inferior judicial tribunals throughout the State.
SEC. 5. Tho District Court shall consist
a single Judge. ,\"110
-hnll be elected by the qualified electors or the District in ,yhich he
resides. The Judge of the District Court shall hold his office for
the term of four years, and until his successor shall have been eh·ctctl

or
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and qualified; and shall be ineligible to any other officeexcept that
of Judge of the Supreme Court, during the term for which he was
elected.
SEC. 6. The District Court shall be a Court of law and equity,
which shall be distinct and separate jurisdictions, and have jurisdictiou in civil and criminal matters arising in their respective districts,
in such manner as shall be prescribed by law.
SEC.7. The Judges of the Supreme and District Courts shall be
conservators of the peace throughout the State.
SEC.S. The style of all process shall be ,- The State of Iowa," and
all prosecutions shall be conducted in the name and by the authority
of tho same.
SEc.,9. Tho salary of each Judge of the Supreme Court shall be
two thousand dollars per annum; and that of each District Judge,
one thousand six hundred dollars per annum, until the year eighteen
hundred and sixty; after which time they shall severally receive suco
compensation as the General Assembly may, by law, prescribe; which
compensation shall not be increased or diminished during the term
for which they shall have been elected.
SEC.10. The State shall be divided into eleven Judicial Districts;
and after the year eighteen hundred and sixty, the General Assembly
may reorganize the Judicial Districts, and increase or diminish the
number of Districts, or the number of Judges of the said Court, and
may increase the number of Judges of the Supreme Court; but such
increase or diminution shall not be more than one District, or one
Judge of either Court, at anyone session; and no re-or~anization of
the Districts, or diminution of the number of Judges, shall have the
effectof removing a Judge from office. Such re-organization of the
Districts, or any change in the boundaries thereof, or increase or
diminution of the number of Judges, shall take place every four years
thereafter, if necessary, and at no other time.
[Amendment.] At 'any regular session of the General Assembly,
the State may be divided into the necessary Judicial Districts for
District Court purposes, or the said districts may be re-organized
and the number of the districts and the Judges of said courts increased or diminished; but no re-organization of the districts or
diminution of the judges shall have the effect of removing a Judge
from office.
[The foregoing umenduient was adopted at the general election in 1884.]

SEC.11. The Judges of the Supreme and District Courts shall be
chosenat the general election; and the term of office of each .Tudge
,hall commence on the first day of January next after his election.
, SEC.12. The General Assembly shall provide, by law, for the elechon of an Attorney-General by the people, whose term of officeshall
Up two years, and until his successor shall have been elected 'and
qualified.
'
!SEC.13. The qualified electors of each Judicial District shall, at
th« time of the election of District Judge, elect a District Attorney,
wl.o shall be a resident of the District :for which he is elected, and
wl.nshall hold his officefor the term of :four years, and until his sue('("SOl' shall have been elected and. qualified.] •
[The foregoing section was stricken out and the following substituted therefor,
at i he general election in 1884.]
7252-vOL2-07--18
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[SEC. 13.] The qualified electors of each county shall, at the general election in the year 1SSG, and every two years thereafter, elect a
county attorney, who shall be a resident of the county for which he
is elected, and shall hold his office for two years, and until his SHCcesser shall have been elected and qualified.
[The foregoing section was adopted as a substitute for the original section at
the general election in 188-1.]

SEC. 14. It shall be the duty of the General Assembly to provide
for the carrying into effect of this article, and to provide for a general system of practice in all the Courts of this State.
[Amendment.]
The grand jury may consist of any number of
members, not less than five, nor more than fifteen, as the General
Assembly may by law provide, or the General Assembly mu.y provide
for holding persons to answer for any criminal offence WIthout the
interference of a grand jury.
[The foregoing allleIltlllJ~nt was adopted at the general election ill 188-1.]

)IILITL\
SECTION1. The militia of this State shall be composed of all ablebodied [white] male citizens, between the ages of eighteen and fortyfive years, except such as are, or may hereafter be, exempt bv the laws
of the United States, or of this State; and shall be armed,~equipped,
and trained, as the General Assembly may provide by law.
[Amended hy striking (Jut the word" white," ut the general election in lSGS.J

SEC. 2. No person or persons conscientiously scrupulous of bearing
arms shall be compelled to do military duty in time of peace; provided, that such person or persons shall pay an equivalent for such
exemption in the same manner as other citizens.
SEC. 3. All commissioned officers of the militia (staff officers excepted) shall be elected by persons liable to perform military duty,
and shall be commissioned by the Governor.
ARTICLEVII
STATEDEBTS

SECTIOX1. The credit of the State shall not, in any manner, be
given or loaned to, or in aid of, any individual, association, or corporation; and the State shall never assume, or become respon-ible
for, the debts or liabilities of anv individual, association, or corporation, unless incurred in time of war for the benefit of the State.
SEc.2. The State may contract debts to supply casual deficit- or
failures in revenues, or to meet expenses not otherwise provided for;
but the aggregate amou!lt of such debts, direct and conting"rnt.
whether contracted by VIrtue of one or more acts of the GeIH>ral
Assembly, or at different periods of time, shall never exceed the ~IlIJI
of two hundred and fifty thousand dollars; and the money ari~ing
from the creation of such debts, shall be applied to the purpose for
which it was obtained, or to repay the debts so contracted, and to no
other purpose whatever.
•
SEC:.3. All losses to the Permanent, School, or University fUl1,1of
this State, which shall have been occasioned by the defalcation, mis-

•
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management, or fraud of the agents or officers controlling and managing the same, shall be audited by the proper authorities of the
State. The amount so audited shall be a permanent funded debt
against the State, in favor of the respective fund, sustnining the loss,
"l)On"which not less than six per cent annual interest shall be paid.
The amount of liability so created shall not be counted as a part of
the indebtedness authorized by the second section of this article.
SEc.4. In addition to the nboye limited pmver to contract debts,
the State may contract debts to repel invasion, suppress insurrection,
or defend the State in war; but the money nrising from the debts so
contracted shall be applied to the purpose for which it was raised, 01'
to repay such debts, and to no other purpo,.,e whatever.
SEC. 5. Except the debts hereinbefore specified in this article, no
debt shall be hereafter contracted In", or on behalf of this State, IInless such debt shall be authorized b~"some law for some single work
or object, to be distinctly specified therein ;-and such law shall impose
and provide for the collection of a direct annual tax, sufficient to pay
the interest on such debt, as it falls due, and also to pay und discharge the principal of such debt, within twenty ~;ears from tho time
of the contracting thereof; but no such law shall take effect until at
a general election it shall hu ve been submitted to the people, and
have received a majority of all the votes cast for and against it at
such election; and all money raised by authority of such law, shall
1)('applied only to the specific object therein stated, or to the payment
of the debt created thereby; and such law shall be published in at
least one newspaper in each county, if one is published therein,
throughout the State, for three months preceding the election at
which it is submitted to the people.
SEC. G. The Legislature may, at any time, after the approvnl of
such law by the people, If no debt shall have been contracted III pur-unnce thereof, repeal the same; and may, at any time, forbid the
contracting of any further debt, or liability, under such law; hut the
tax imposed
such law, ill proportion to the debt or liubility, which
may have been contracted in pursuance thereof, shall remain" in force
and be irrepealable, and be annually collected, until the principal and
interest are fully paid.
"
SEc.7. Every law which imposes, continues, or revives a tax, shall
(li-tinctIy state the tax, and the object to which it is to he applied;
nm] it. shall not be sufficient to refer to any other law to fix such tax
01' object.
.

bi

AltTWU;

VIII

COHl'OHATIOXS

1. No corporation shall bc croatcd by special laws; hut.
General A..ssembly shall provide, by general laws, for the organization of all corporations hereafter to be created, except as hereinafll~rprovided.·
.
"Ec.2. The property of all corporations for pecuniary profit shall
he,ubject to taxation,~the same as that of individuals.
~EC. 3. The State shall not become a stockholder in any corporation,
nm- shall it assume or pay the debt or Iinbility of any corporation,
unless incurred in time of war, for the benefit of the State.
:-;ECTION

till'
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SEc.4. N().political or municipal corporation shall become a stockholder in any banking corporation, directly or indirectly.
SEC. 5. No act of the General Assembly, authorizing or creatine
corporations or associations with banking powers, nor amendment~
thereto, shall take effect, or in any manner be in force, until the same
shall have been submitted, separately, to the people, at a general or
special election, as provided by law, to be held not less than three
months after the passage of the act, and shall have been approved bv
a majority of all the electors voting for and against it at such election.
SEC. 6. Subject to the provisions of the foregoing section, the General Assembly may also provide for the establishment of a State Bank,
with branches.
.
SEC. 7. If a State Bank be established, it shall be founded 011 an
actual specie basis, and the branches shall be mutually responsible for
each other's liabilities upon all notes, bills, and other issues intended
for circulation as money.
SEC.8. If a general banking law shall be enacted, it shall provide
for the registry and countersigning, by an officer of State, of all bills
or paper credit designed to circulate as money, and require security to
the full amount thereof, to be deposited with the State Treasurer, in
United States stocks, or in interest paying stocks of States in good
credit and standing, to be rated at ten per cent below their average
value in the city of New York, for the thirty days next preceding their
deposit; and in case of a depreciation of any portion of such stocks, to
the amount of ten per cent on the dollar, the bank or banks owning
said stocks shall be required to make up said deficiency by depositing
additional stocks; and said law shall also provide for the recording
of the names of all stockholders in such corporations, the amount of
stock held by each, the time of transfer, and to whom:
SEC. 9. Every stockholder in a banking corporation or institution
shall be individually responsible and liable to its creditors, over and
above the amount of stock by him or her held, to an amount equal to
his or her respective shares so held, for all of its liabilities, accruing
while he or she remains such stockholder.
SEC. 10. In case of the insolvency of any banking institution, the
bill holders shall have a preference over its other creditors.
SEC.11. The suspension of specie payments by banking institutions
shall never be permitted or sanctioned.
SEC.12. Subject to the provisions of this article the General Assem
bly shall have power to amend or repeal all laws for the organization
or creation of corporations, or granting of special or exclusive privileges or immunities, by a vote o! two-thirds of each branch .of the
General Assembly; and no exclusive privileges, except as III tlus nrticle provided, shall ever be granted.
AnTICLE IX
EDUCATION AND SCHOOL LANDS
lST.-EDUCATION

SECTION1. The educational interest of the State, including Common Schools and other educational institutions, shall be under the
management of a Board of Education, which shall consist of the

..
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Lieutenant-Governor, who shall be the presiding officer of the Board,
and have the casting vote in case of a tie, and one member to be
elected from each judicial district in the State.
SEC.2. No person shall be eligible as a member of said Board who
shall not have attained the age of twenty-five years, and shall have
beenone year a citizen of the State.
SEC.3. One member ofsaid Board shall be chosen bv the qualified
electors of each district, and shall hold the officefor the term of four
years, and until his successor is elected and qualified. After the first
election under this Constitution, the Board shall be divided, as nearly
as practicable, into two equal classes, and the seats of the first class
shall be vacated after the expiration of two years; and one-half of the
Board shall be chosen every two years thereafter.
SEC.4. The first session of the Board of Education shall be held at
the Seat of Government, on the first Monday of December, after their
election; after which the General .Assembly may fix the time and
place of meeting.
SEC.5. The session of the Board shall be limited to twenty days,
and but one session shall be held in anyone year, except UpOIlextraordinary occasions, when, upon the recommendation of two-thirds of the
Board, the Governor may order a special session.
SEC. 6. The Board of-Education shall appoint a Secretary, who
shall be the executive officerof the Board, and perform such duties as
may be imposed upon him by the Board, and the laws of the State.
They shall keep a journal of their proceedings, which shall be published and distributed in the same manner as the journals of the General Assembly.
SEC.7. All rule's and regulations made by the Board shall be published and distributed to the several counties, townships, and school
districts, as may be provided for by the Board, and when so made,
published and distributed, they shall have the force and effect of law.
SEC.8. The Board of Education shall have full power and authority to legislate and make all needful rules and regulations in relation
to Common Schools, and other eductional institutions, that are instituted, to receive aid from the School or University fund of this State;
but all acts, rules, and regulations of said Board may be altered,
amended or repealed by the General Assembly; and when so altered,
amended, or repealed, they shall not be re-enacted by the Board of
Education.
SEC.V. The Governor of the State shall be, ex-ofllcio, a member of
RaidBoard.
SEC.10. The Board shall have no power to levy taxes, or make
appropriations of money. Their contingent expenses shall be provided for by the General .Assembly.
SEC.11. '.the State University shall be established at one place
without branches at any other place, and the University fund shall
be applied to that institution and no other.
SEC.12. The Board of Education shall provide for the education
of all the youths of the State, through a system of common 'schools,
and such schools shall be organized and kept in each school district
at least three months in each year. .Any district failing, for two con~eeutiveyears, to organize and keep up a school, as aforesaid, may be
deprived of their portion of the school fund .
•-,'.1
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~EC.13. The members of the Board of Education shall each 1"('ceive the same per diem during the time of their session, and milcaso
going to and returning therefrom, as members of the Gellel~I
Assemblv,
'
SEC'.14. A majority of the Board shall constitute It quorum for the
transaction of business; but no rule, regulation, or law, for the go\"ernment of common schools or other educational institutions shnll
pass without-the concurrence of a majority of all the members of the
Board, which shall be expressed by the yeas and nays on the final passage. The style of ap acts of the Board shall be, " Be it enacted by
the Board of Education of the State of Iowa."
SEC.15. ~\.t any time after the year one thousand, eight hundred
and sixty-three, the General Assembly shall have power to abolish 01'
re-organize said Board of Education, and provide for the educational interest of the State in any other manner that to them shall
seem best and proper.
2XI>.-SCHOOl,

FUXDS ANI> SCHOOl, LANDS

SECTION"1. The educational and school funds and lands, shall be
under the control and management of the General Assembly of this
State.
SEC.2. The University lands, and the proceeds thereof, and all
moneys belonging to said fund shall be a permanent fund for the -ole
use 0"£ the State University.
The interest arising from the :-<:\I~lC
shall be annually appropriated for the support and benefit of ;:au\
University.
•
SEC'.3. 1.'he General Assembly shall encourage, by all suitable
means, the promotion of intellectual, scientific, moral, and agricultural improvement. The proceeds of all lands that have been, 01'
hereafter may be, granted by the United States to this State, for the
support of schools, which lIlay huve been, or shall hereafter he -old,
or disposed of, and the five hundred thousand acres of land grantcd
to the new States, under an act of Congress, distributing the pro(·ee<1,.
of the public lands among the several States of the U11l0n, appnH'cd
in the year of our Lord one thousand eight hundred and fortv-oneand all estates of deceased persons who may have died without leaving a will or heir, and also such per cent as has been or may hereafter
he grunted by Congress, on the sale of lands in this State, shall he.
and remain a perpetual fund, the interest of which, together wit It all
rents of the unsold lands, and such other means as the (lellcra\
Assembly may provide, shall be inviolably appropriated to the ~IIPport of common schools throughout the State.
fh;c.4. The money which may have been or shall be paid by persons as an equivalent from exemption from military duty, and the
clear proceeds of all fines collected in the several counties for aJl~'
breach of the penal laws, shall be exclusively applied, in the f'PI'!'ra!
counties in which such money is paid, or fine collected, amonc the
several school districts of said counties, in proportion to the nlllllbei
of youths subject to enumerati.on in such d,istric.ts, to the support Of
common schools, or the establishment of libraries, as the Boa)'d 0
Education shall from time to time provide.
SEC.5. The General Assemblyshall takemeasures for the protection, improvement, or other disposition of such lands as have beell.or
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may hereafter be reserved, or granted by the United States, or any
pel~~onor persons, to this State, for the use of the University, and the
funds accruing from the rents or sale of such lands, or from any other
source for the purpose aforesaid, shall be, and remain, a permanent
fund, the interest of which shall be applied to the support of said
Ilnivcrsity, for the promotion of literature, the arts and sciences, as
may De authorized by the terms of such grant. And it shall be-the
dutv of the General Assembly as soon as may be, to provide effectual
me:lnsfor the improvement and permanent 'security of the funds of
said University.
"
SEC_ G. The financial agents of the school funds shall be the same,
that by law, receive and control the State and county revenue, for
other civil purposes, under such regulations as may be provided by
law.
SEC. 7. The money subject to the support and
mon schools shall be distributed to the districts
Humberof youths, between the ag-es'of five and
suchmanner as may be provided by the General

..:\UTICU:
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X
COXSTITUTIOX

SECTIOX
1. Any amendment or amendments to this Constitution
may be proposed in either Honse of. the General Assembly;' and if
the same shall be agreed to by a mujority of the members elected to
each of the two Houses, such proposed amendment shall be entered
Oil their journals, with the yeas and nays taken thereon, and referred
to the Legislature to be chosen at the next general election, and shall
be published, as provided by law for three months previous to the
timoof making such choice; and if, in the General Assembly so next
cllO~enas aforesaid, such proposed amendment or amendments shall
beagreed to, by a majority of all the members elected to each Honse,
then It shall be the duty of the General Assembly to submit such proposedamendment or amendments to the people in such manner. and
at such time as the General Assembly shall provide ; and if the people
shall approve and ratify such amendinent or amendments by a
Illajorit), of the electors qualified to vote for members of the General
.h~l'lIIbly, voting thereon, such amendment or amendments shall
becomea part of the Constitution of this State,
SEC. 2. If two or more amendments shall be submitted at the same
tinu-, they shall be submitted in such manner that the electors shall
yo((·'for or against each of such amendments separately.
Sec. 3. At the rreneral election to be held in the veal' one thousand
eight hundred and seventy, and in each tenth year thereafter, and also
at -uch times as the General Assembly may, by law, provide, the
ql\('~tion," Shall there be a Convention to revise the Constitution, and
anu-nr] the same 1" shall be decided by the electors qualified to vote
for members of the General Assembly ; and in case a majority of the
('Ie('/orsso qualified, voting at such election for and against such
proposition, shall decide in favor of a convention for suth purpose,
the fteneral Assembly, at its next session, shall provide by law for
the election of delegates to such Convention.
•
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AnTICLE XI
~nSCELLAKEOUS
SECTIO~ 1. The jurisdiction of Justices of the Peace shall extend
_ to all civil cases, (except case; in chancery, and cases where the question of title to real estate may arise,) where the amount in controvcrsv
does not exceed one hundred dollars, and by the consent of parties
may be extended to any amount not exceeding three hundred dollars.
SEC. 2. No new county shall be hereafter created containing less
than four hundred and thirty-two square miles; nor shall the territory of any organized county be reduced below that area; except the
county of
orth, and the counties west of it, along the northern
-boundary of this State, may be organized without additional territory.
SEC. 3. No county, or other political or municipal corporation,
shall be allowed to become indebted, in any manner, or for any purpose, to an amount, in the-aggregate, exceeding five per centum of the
value of the taxable property within such county or corporation-to
be ascertained by the last State and county tax lists, previous to the
incurring of such indebtedness.
SEC. 4. The boundaries of the State may be enlarged, with the
consent of Congress and the General Assembly.
SEC. 5. Every person elected or appointed to any office, shall, before entering upon the duties thereof, take an oath or affirmation to
support the Constitution of the United States, and of this State, and
also an oath of office.
SEC. 6. In all cases of elections to fill vacancies in office occnrring
before the expiration of a full term, the person so elected shall hold
for the residue of the unexpired term; and all persons appointed to
fill vacancies in office, shall hold until the next general election, and
until their successors are elected and qualified.
SEC. 7. The General Assembly shall not locate any of the public
lands which have been, or may be granted by Congress to this State,
and the location of which may be given to the General Assembly,
upon lands actually settled, without the consent of the occupant.
The extent of the claim of such occupant so exempted shall not exceed three hundred and twenty acres.
SEC. S. The seat of government is hereby permanently established.
as now fixed by law, at the city of Des Moines, in the county of Polk:
and the State University at Iowa City, in the county of .Iohnson.

"r

ARTICLEXII
SCHEDULE
SECTIOX1. The Constitution shall be the supreme law of the State.
and any law inconsistent therewith, shall be void. The General Assembly shall pass all laws necessary to carry this Constitution into
effect.
SEC. 2. All laws now in force and not inconsistent with this Constitution, shall remain in force until they shall expire or be repealed.
SEC.3. All indictments, prosecutions, suits, pleas, plaints, process, and other proceedings pending in. any of. the courts, shall be
prosecuted to final Judgment and execution; and all appeals, writ- of
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error, certiorari, and injunctions, shall be carried on in the several
courts,in the same manner as now provided by law, and all offenses,
misdemeanors and crimes that may have been committed before the
taking effect of this Constitution, shall be subject to indictment, trial
andpunishment, in the same manner as they would have been had not
this Constitution been made.
i"EC. 4. All fines, penalties, or forfeitures due, or to become due, or
accruing to the State, or to any county therein, 'or to the school fund,
-hall inure to the State, county, or school fund, in the manner prescribedby law.
SEC. 5. All bonds executed to the State, or to any officer in his
officialcapacity, shall remain in force and inure to use of those
concerned.
SEC. G. The first election under this Constitution shall be held on
the second Tuesdav in October, in the year one thousand eight hundred and fifty-seven, at which time the electors of the State shall elect
the Governor and Lieutenant-Governor, There shall also be elected
at such election, the successors of such State Senators as were elected
at the August election, in the veal' one thousand eight hundred and
fifty-four, and members of the House of Itepresentatives, who shall
be elected in accordance with the act of apportionment, enacted at
the session of the General Assemblv which commenced on the first
}Ionday of December one thousand eight hundred and fifty-six.
SEC. 7. The first election for Secretary, Auditor, and Treasurer of
State, Attorney-General, District Judges, Members of the Board of
Education, District Attorneys, Members of Congress, and such State
Oflicers as shall be elected at the April Election, in the year one thousand eight hundred and fifty-seven, (except the Superintendent of
Public Instruction), and such county officers as were elected at the
:~ugust election, in the year one thousand eight hundred and fifty"IX, except Prosecuting Attorneys, shall be held on the second Tncsclayof October, one thousand eight hundred and fifty-eight: Prodded, That the time for which any District .rudge or other State or
C?lmtyofficer elected at the April election in the year one thousand
eIght hundred and fifty-eight, shall not extend beyond the time fixed
for filling like officesat the October election, in the year one thousandeight hundred and fifty-eight.
SEC. 8. The first election for Judges of the Supreme Court, and
such county officers as shall be elected at the August election, in the
year one tliousand eight hundred and fifty-seven, shall be held on the
'('('ondTuesday in October, in the year one thousand eight hundred
and fifty-nine.
SEC. 9. The first regular session of the General Assembly shall be
lwld in the year one thousand eight hundred and fifty-eight, commt'ncingon the second Monday of January of said year.
SEC. 10. Senators elected at the August election, in the year one
thousand eight hundred und fifty-six, shall continue in oflice until
till' second Tuesday of October, in the yeur one thousand eight hundr(·dand fifty-nine, at which time their successors shall be elected as
ron? be prescribed by law.
f"EC. 11. Every person elected by popular vote, ~.Y a yot~ of the
Gt'neral Assembly, or who may hold officeby executive appointment,
which officeis continued by this Constitution, and every person who
~hal1be so elected or nppointed to any such office,before the taking
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effect of this Constitution, (except as in the Constitution otherwise
provided), shall continue in office until the term for which such 1)('1'son has been or may be elected or appointed shall expire; but no such
person shall continue in office after the taking effect of this Constitution, for a longer period than the term of such office, in this Constitution prescribed.
SEC. 12. The General Assembly, at the first session under this Constitution, shall district the State into eleven .Judicial Districts, for
District Court purposes; and shall also provide for the apportionment
of the members of the General Assembly in accordance with the provisions of this Constitution.
SEC. 13. This Constitution shall be submitted to the electors of the
State at the August election, in the year one thousand eight hundred
and fifty-seven, in the several election districts in this State. The
ballots at such election shall be written or printed as follows: Those
in favor of the Constitution, "New Constitution-Yes."
Those
against the Constitution, "New Constitution-No."
The election
shall be conducted in the same manner as the general elections of the
State, and the poll-books shall be returned and canvassed as provided
in the twenty-fifth
chapter of the Code, and abstracts shall \)(' forwarded to the Secretary of State, which abstracts shall be canvassed
in the manner provided for the canvass of State officers. ~\J1(1if it
shall appear that a majority of all the votes cast at such election
for and against this Constitution are in favor of the same, the Govern or shall immediately issue his proclamation stating that fact. aIH]
such Constitution shall be the Constitution of the State of Iowa, and
shall take effect from and after the publication of said proclnmutiou.
SEC. 14. At the same election that this Constitution is submitted to
the people for its adoption or rejection. a proposition to amend the
same by striking out the word" white" from the article on the" night
of Suffrage," shall be separately submitted to the electors of this State
for adoption or rejection, in the manner following, Namcly : A separate ballot may be given by every person having a right to vote at
said election, to be deposited in a separate box. And those gi,'ell for
the adoption of such proposition shall have the words, "shal\ the
word' white' be stricken out of the article on the' Right of Suffrage?'
Yes." And those given against the proposition shall have the worrl-.
" Shall the word' white' be stricken out of the article on the' ni!!ht
of Suffrage l' No." And if at said election the number of ba]iot~
cast in favor of said proposition shall be equal to a majority of those
cast for and against this Constitution, then said word 'white' shall
be stricken from said article and be no part thereof.
SEC. 15. Until otherwise directed by law, the county of Mills shall
be in and a part of the Sixth .Iudicial District of this State.
Done in convention at Iowa City, this fifth day of March, in the
year of our Lord one thousand eight hundred and fifty-seven, and of
the independence of the United States of America, the eighty-firs'.
In testimony whereof, we have hereunto subscribed our names,
FRANCISSPRINGER,PresidentAttest:
Tn. J. SAU:l\DERS,
Secretary.
E. N. BATES,Assistan.t Secretary.
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CONSTITUTION

By vote of the people, November 3d, 18fi8,and proclamation of the
Governor, December 8th, 18G8:

lst. Strike the word "white" from section one of article two
thereof.
2d. Strike the word" white" from section thirty-three of article
three thereof. :M. Strike the word "white" from section thirty-four of article
three thereof.
-lth, Strike the word "white"
from section thirty-five of article three thereof.
5th. Strike the word "white" from section one of article SIX
thereof.
By vote of the people Xovember 2d, 1880, and certificate of the
Board of State Canvassers, December 3rd, 1880:
Strike out the words " free white" from the third line of section
four [4] of article three[3] of said Constitution, relating to the legislutivedepnrtment,
By vote of the people, June 27th, 1882, and certificate of the
Board of State Canvassers, July 28th, 1882:
.
SECTION
2G. No person shall manufacture for sale, or sell, or keep
for sale, as a beverage, any intoxicating liquors whatever, including
ale, wine aIHI beer. The General Assembly shall by law prescribe
regulations for the enforcement of the prohibition herein contained,
ami shall thereby provide suitable penalties for the violation of the
provision hereof. .
[Tile Supreme Court, April 21st, 1883, in tile case of Koehler & Lange vs.
lIill, reported in GOthIowa, page 543, held that the amendment, Section 20, as
submitted to the electors did not become a part of the constitution.]

By vote of the people, November -lth, 1884, and certificate of the
Boardof State Canvassers, December, 10th, 1884:
.imendment 1.-The general election for state, district, county and
to\mship officers, shall be held on the Tuesday next after the first
~Iondayin Xovember.
.
Amendment B.-At any regular session of the General Assembly
till' state may be divided into the necessary judicial districts for dis(rid court purposes, or the said districts may be reorganized and the
number of the districts and the judges of said courts increased or
diminished ; but no reorganization or the districts 01.' diminution of
th« judges shall have the effect of removing a judge from office.
. unendment S.-The grand jury may consist of any number of
IllPlllbers,not less than five, nor more than fifteen, as the General
.\"'embly may by law provide, or the General Assembly m:~yprovide
~Ol' holding persons to answer for any criminal offense WIthout the
IlltclTention.of a grand jury .
.1mendment .q.-That section 13 of article 5 of the Constitution be
btl'ickentherefrom, and the following adopted as such section:
.. SECTION13. The qualified electors of each county shall, at the
gl'lIeralelection in the year 188G,and everv two years thereafter, elect
a <ounty attorney, who shall be a resident of the county for which
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he is elected, and shall hold his office for two years. and until the
successor shall have been elected and qualified."
By prover legislative action (29 G. A., Joint Res. No.2, and 30
G. A., Jomt Res. No.2), by vote of the people November eighth, one
thousand nine hundred and four and certificate of the board of state
canvassers, November twenty-ninth, one thousand nine hundred and
four:
1'11atsection thirty-four (34), thirty-five (35) and thirty-six (So)
of article three (3) of the constitution of the state of Iowa, be
repealed and the following be adopted in lieu thereof.
"SECTION
34. The senate shall be composed of fifty members to be
elected from the several senatorial districts, established by law and at
the next session of the general assembly held following the taking of
the state and national census, they shall be apportioned among the
several counties or districts of the state, according to population as
shown by the last preceding census.
" SECTION 35. The house of representatives shall consist of not more
than one hundred and eight members. The ratio of representation
shall be determined by dividing the whole number of the population
of the state as shown by the last preceding state or national census,
by the whole number of counties then existing or organized, but each
county shall constitute one representative district and be entitled to
one representative, but each county having a population in excess
of the ratio number, as herein provided of three-fifths or more of
such ratio number shall be entitled to one additional representative,
but said addition shall extend only to the nine counties having the
greatest population.
"SECTIOX
36. The general assembly shall, at the first regular session held following the adoption of this amendment, and at each
succeeding regular session held next after the taking of such census,
fix the ratio of representation, and apportion the additional representatives, as herein before required."
By proper legislative action (29 G. A. Joint Res. No.5 and 30
G. A., Joint Res. No.1,) by vote of the people November eighth, one
thousand nine hundred and four, and certificate of the board of state
canvassers, November twenty-ninth, one thousand nine hundred and
four:
a Add as section sixteen, to article twelve of the constitution, the
following:
"S};c. 16. The first general election after the adoption of this
amendment shall be held on the Tuesday next after the first :Uonday
in November in the year one thousand mne hundred and six, and gl'I1eral elections shall be held biennially thereafter. In the year one
thousand nine hundred and six there shall be elected a governor.
lieutenant-governor, secretary of state, auditor of state, treasurer of
state, attorney-general, two Judges of the supreme court, the SllCC('Ssors of the judges of the district court whose terms of officeexpire on
December 31st, one thousand nine hundred and six, state senators
a Praetlcally the same amendment was adopted by the people November nth.
1900. but the supreme court. February 1, 1901, In the case of the State of Jml":l
ex rel Marsh
Balley, VS. S.
Brookhart, respondent, appellant, held tli:lt
the amendment, section 16, was not proposed and adopted as required bJ" the
constitution, and did not become a part thereof.

,V.

"T.

Iowa-1857

1159

whowould otherwise be chosen in the year one thousand nine hundred and five, and members of the house of representatives. The
termsof officeof the judges of the supreme court which would otherwiseexpire _on December 31st, in odd-numbered years, and all other
electivestate, county and township officerswhose terms of officewould
otherwiseexpire in January in the year one thousand nine hundred
andsix, and members of the general assembly whose successors would
otherwisebe chosen at the general election in the year one thousand
ninehundred and five, are hereby extended one year and until their
successors are elected and qualified. The terms of officesof senators
whosesuccessors would otherwise be chosen in the year one thousand
ninehundred and seven are hereby extended one year and until their
successors are elected and qualified. The general assembly shall make
such changes in the law governing the time of election and term of
officeof all other elective officers as shalf be necessary to make the
timeof their election and terms of officeconform to this amendment,
and shall provide which of the judges of the snpreme court shall
serve as chief justice. The general assembly shall meet in regular
-ession on the second Monday in January, in the year one thousand
ninehundred and six, and also on the second Monday in January in
theyear one thousand nine hundred and seven, and biennully thereafter."
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For organic acts issued before ]854 relating to the land lIO\\" included within
Kansas see in this work:Treaty Ceding Louisiana,
1803 (Louisiana,
p. 13[;9).
District of Louisiana,
1804 (Louisiana,
p. 13G-!).
Territorial
Government
of Louisiana, 1805 (Louisiana,
p. 1371).
'Terrltortnl
Government
of :\IissoUl'i, 1812 (:\Iissouri, p, 21:~!).
Treaty of Cession with Spain, 18m (Florida, p. 649) .
Act for Government
of Indian Country, 1&~4 (Indian Territory,
p. 1097).
Joint Itesolution Admitting 'I'exus, 18-J5 (Texas, p. 3544).

TERRITORIAL GOVERNMENT OF KANSAS-1854
['I'IIIRTY-TIIJRU

Au .Act to organize

C'OXGRESS.

the 'I'errltorh-s

PIIIST

SESSJOX]

of Xebraskn

unrl Kansas

He it enacted by the Senate atul Il ouse of Iicpresentatincs
of the
United States of .,11IIe1'l(,([in OOIl!}reSIS assembled, That all that part
of the territory or the United States included within the following
limits, except such portions thereof as are hereinafter expressly exempted from the operations of this act, to wit: beginning at a point in
the Missouri River, where the fortieth parallel of north latitude
crossestho same; thence west on said parallel to the east boundary
of tho Territory of Utah, on the summit of the Rocky Mountains;
thenceon said summit northward to the forty-ninth parallel of north
latitude; thence east on said parallel to the western boundary of the
Territory of Minnesota ; thence southward on said boundary to the
Missouri. River ; thence down the main channel of said river to the
placo of beginning; be, and the same is heroby, created into a temporary govemment by the name of the Territorv of Nebraska; and
whenadmitted as a State or States, the said Territory, or any portion
of the same, shall be received into the Union with or without slavery,
as their constitution lllay prescribe at the time of their admission:
Plovided, That nothing in this act contained shall be construed to
inhibit the Government of the United States from dividing said Territory into two or more Territories, in such manner and at such times
as Congress shall deem convenient and proper, or from attaching
anv portion of said Territory to any other State or Territory of the
l'llited States: Prodded further, That nothing in this act contained ~
~hallbe construed to impair the rights of person or property now pertaining to the Indians in said Territory, so long as such rights shall
remain unextinguished.by treaty between the United States and such
In'lians, or to include any territory which, by treaty with any Indian
tribe, is not, without the consent of said tribe, to be included within
1161
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the territorial limits or jurisdiction of anv State or Territory; but
all such territory shall be excepted out ol the boundaries, and constitute no J?art of the Territory of Nebraska, until said tribe shall
signify their assent to the President of the United States to be included within the said Territory of Nebraska, or to affect the authority
of the Government of the United States to make any regulations respecting such Indians, their lands, propertv, or other rights, by
treaty, law, or otherwise, which it would have been competent to tIie
Government to make if this act had never passed.
SEC. 2. And be it further enacted, That the executive power and
authority in and oyer said Territory of Nebraska shall be vested in a
governor, who shall hold his officefor four years, and until his successor shall be appointed and qualified, unless sooner removed by the
President of the United States. The governor shall reside within
said Territory, and shall be commander-in-chief of the militia thereof. He may grant pardons and respites for offences against the
laws of said Territory, and reprieves for offences against the laws of
the United States, until the decision of the President can be made
known thereon; he shall commission all officerswho shall be appointed
to officeunder the laws of the said Territory, and shall take care that
the laws be faithfully executed.
SEC.3. And be it further enacted, That there shall be a Secretary
of said Territory who shall reside therein, and hold his officefor five
years, unless sooner removed by the President of the .United States;
he shall record and preserve all the laws and proceedmgs of the legislative assemblv hereinafter constituted, and all the acts and proceedings of the governor in his executive department; he shall transmit one copy of the laws and journals of the legislative assembly
within thirty days after the end of each session, and one copy of the
executive proceedings and official correspondence semi-annually, on
the first days of January and July in each year, to the President of
the United States, and two copies of the laws to the President of the
Senate and to the Speaker of the House of Representatives, to be
deposited in the libraries of Congress; and in case of the death,
removal, resignation, or absence of the governor from the Territory, the
secretary shall be, and he is hereby, authorized and required to execute and perform all the powers and duties of the governor during
such vacancy or absence, or until another governor shall be dilly
appointed and qualified to fill such vacancy.
.
.
SEC.4. And be it further enacted, That the legislative power and
authority of said Territory shall be vested in the governor ana a
legislative assembly. The· legislative assembly shall consist .of a
Council and House of Representatives. The Council shall con~lst
of thirteen members, having the qualifications of voters, as, hereinafter prescribed, whose term of service shall continue two yenrs.
The House of Representatives shall, at its first session, consist of
twenty-six members, possessing the same qualifications as prescribed
for members of the Council, and whose term of service shall continue
one year. The number of representatives may be increased by the
Legislative Assembly, from time to time, in proportion to the increase
of qualified voters: Provided, That the whole number shall' nel-er
exceed thirty-nine. An apportionment shall be made, as nearly eqnal
as practicable, among the several counties or districts, for the election of the co~cil and representatives, giving to each section of the
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Territory representation in the ratio of its qualified yotel's as nearly
as may be. And the members of the Council and of the House of
Representatives shall reside in, and be inhabitants of, the district or
county or counties for which they may be elected, respectively.
Previous to the first election, the governor shall cause a census or
enumeration of the inhabitants and qualified YO tel'S of the several
counties and districts of the Territory to be taken by such persons
and in such mode as the governor shall designate and appoint; and
the persons so appointed shall receive :n reasonable compensation
therefor. And the first election shall be held at such time and places,
and be conducted in such manner, both as to the persons who shall
superintend such election and the returns thereof, as the governor
shall appoint and direct; and he shall at the same time declare the
number of members of the Council and House of Representatives to
whicheach of the counties or districts shall be entitled under this act.
The persons having the highest number of legal votes in each of said
councildistricts for members of the Council shall be declared by the
governor to be duly elected to the Council; and the persons having
the highest number of legal votes for the House of Representatives
shall be declared by the governor to be duly elected members of said
house: Provided, That in case two or more persons YO ted for shall
have an equal number of votes, and in case a vacancy shall otherwise
occurin either branch of the Legislative Assembly, the governor shall
order a new election; and the persons thus elected to the Legislative
Assembly shall meet at such place and on such day as the governor
shall appoint; but thereafter, the time, place, and manner of holding
and conducting all elections by the people, and the apportioning the
representation in the several counties or districts to the Council and
Houseof Representatives according to the number of qualified voters,
shall be prescribed by law, as well as the day of the commencement of
the regular sessions of the Legislative Assembly: Provided, That no
sessioriin anyone year shall exceed the term of forty days, except the
first session, which may continue sixty days.
SEC. 5. And be it further enacted, That every free white male inhabitant above the age of twenty-one years, who shall be an actual
resident of saidTerritory, and shall possess the qualifications hereinafter prescribed, shall be entitled to vote at the first election, and
shall be eligible to any officewithin the said Territory; but the qualifications of voters and of holding office, at all subsequent elections,
shall be such as shall be prescribed by the Legislative Assembly: Prorided, That the right of suffrage and of holding officeshall be exerci"edonly by citizens of the United States and those who shall have
declared on oath their intention to become such, and shall have taken
a~loath to sUJ?portthe Constihl~ion of the United States and the P,rovr-ions of this act: .And provided further, That no officer, soldier,
seaman, or marine, or other person in the army or navy of the United
States, or .nttached to troops in the service of the United States,
shall.be allowed to vote or hold officein said Territory, by reason of
being on service therein.
SEC. 6. And be it further enacted, That the legislative power of the
Trrritory shall extend to all rightful subjects of legislation consistent
with the Constitution of the United States and the provisions of this
act; but no law shall be passed interfering with the primary disposal
of the soil; no tax shall be imposed upon the property of the United
?252--vOL 2--07--.--19
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States; nor shall the lands or other property of non-residents be
taxed higher than the lands or other property of residents. Every
hill which shall have passed the Council and House of Representatives of the said Territory shall, before it become a law, be presented
to the Governor of the Territory; if he approve, he shall sign it; but
if not, he shall return it with his objections to the house in which it
ori¥inated, who shall enter the objections at large on their journal,
and proceed to reconsider it. If," after such reconsideration, twothirds of that house shall agree to pass the bill, it shall be sent, together with the objections, to the other house, by which it shall likewise be reconsidered, and if approved by two-thirds of that house it
shall become a law. But in all such cases the votes of both houses
shall be determined by yeas and nays, to be entered on the journal of
each house respectively. If any bill shall not be returned by the
Governor within three days (Sundays excepted) after it shall have
been presented to him, the same shall be a law in like manner as if
he had signed it, unless the Assembly, by adjournment, prevents its
return, in which case it. shall not be a law:
SEC. 7. And be it further enacted, That all township, district, and
county officers,not herein otherwise provided for, shall be appointed
or elected, as the case may be, in such manner as shall be provided by
the Governor and Legislative Assembly of the Territory of Nebraska.
The Governor shall nominate, and, by and "withthe advice and consent
of the Legislative Council, appoint all officers not herein otherwise
provided for; and in the first instance the Governor alone may appoint all said officers,who shall hold their officesuntil the end of the
first session of the Legislative Assembly; and shall layoff the necessary districts for members of the Council and House of Representatives, and all other officers.
SEC.8. And be it further enacted, That no member of the Legislative Assembly shall hold, or be appointed to, any officewhich shall
have been created, or the salary or emoluments of which shall have
been increased, while he was a member, during the term for which he
was elected, and for one year after the expiration of such term; but
this restriction shall not be applicable to members of the first Legislative Assembly; and no person holding a commission or appointment
under the United States, except Postmasters, shall be a member of the
Legislative Assembly, or hold any officeunder the government of said
Territory.
. SEC. 9. And be it further enacted, That the judicial power of said
Territory shall be vested in a Supreme Court, District Courts, Probate Courts, and in Justices of the Peace. The Supreme Court shall
consist of a chief justice and two associate justices, any two of whom
shall constitute a quorum, and who shall hold a term at the seat of
government of said Territory annually, and they shall hold their
offices during the period of four years, and until their succe:,,~on;
shall be appointed and qualified. The said Territory shall be divided
into three Judicial districts, and a district court shall be held in each
of said districts by one of the justices of the Supreme Court, at such
times and places as may be prescribed by law; and the said jUllges
shall, after their appointments, respectively reside in the districts
which shall be assigned them. The Jurisdiction of the several conrts
herein provided for, both appellate and original, and that of the
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probate courts and justices of the peace, shall be as limited by law:
Provided, That justices of the peace shall not have jurisdiction
of any
matter in controversy when the title or boundaries of land may be in
dispute, or where the debt or sum claimed shall exceed one hundred
dollars; and the said supreme and district courts, respectively,
shall
possess chancery' as well as common-law jurisdiction.
Each District
Court, or the judge thereof, shall appoint its clerk, who shall also be
the register in chancery, and shall keep his office at the place where
the court may be held.
",Yrits of error, bills of exceptions, and appeals, shall be allowed. in all cases from the final decisions of said
district courts to the Supreme Court, under such regulations
as may
be prescribed by law; but in no case removed to the Supreme Court
shall trial by jury be allowed in said court.
The Supreme Court, or
the justices thereof, shall appoint its own clerk, and moer.\' clerk shall
hold his office at the pleasure of the court for which he shall have been
appointed.
",Yrits of error and appeals from the final decisions of
said Supreme Court shall be allowed and may be taken to the Supreme Court of the United States, in the same manner and under the
same regulations
as from the circuit courts of the United States,
where the value of the property, or the am.ount in controversy, to be
ascertained by the oath or affirmation of either party, or other competent witness, shall exceed one thousand dollars; except only that in
all cases involving title to slaves the said writs of error or appeals
shall be allowed and decided by the said Supreme Court without
regard to the value of the matter, property, or title in controversy;
and except also that a writ of error or appeal shall also be allowed
to the Supreme Court of the United States from the decision of the
said Supreme Court created by this act, or of any judge thereof, or
of the district courts created by this act, or of any judge thereof,
upon any "Tit of habeas corpus, involving the question of personal
freedom: Provided, That nothing herein contained shall be construed
to apply to or affect the provisions to the" act respecting fugitives
from justice, and persons escaping from the service of their masters,"
approved February twelfth, seventeen hundred and ninety-three,
and
the" act to amend and supplementary
to the aforesaid act," approved
September eighteen, eighteen hundred and fifty; and each of the said
district courts shall have and exercise the same jurisdiction
in all
cases arising under the Constitution
and Laws of the United Stutes as
is vested in the Circuit and District Courts of the United States;
and the said Supreme and District Courts of the said Territory,
and
tho respective judges thereof, shall and may grant writs of habeas
corpus in all cases III which the same are ~ranted by the judges of tile
United States in the District of Columbia ; and the first six days vf
Owry term of said courts, or so much thereof -ns shall be necessary,
shall be appropriated
to the trial of causes arising under the said
constitution and laws, and writs of error and appeal in all such cases
~hall be made to the Supreme Court of said Territory, the same as in
other cases. The said clerk shall receive in all such cases the same
fel's which the clerks of the district courts of Utah Territory
now
receive for similar services,
SEC. 10. And
be it further enacted, That the provisions of an act
ent itled "An act respecting fugitives from justice, and persons escaping
from the service of their masters," approved February twelve, seven-
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teen hundred and ninety-three, and the provisions of the act entitled
"An act to amend and supplementary to the aforesaid act," approval
September eighteen, eighteen hundred and fifty, be, and the same are
hereby, declared to extend to and be in full force within the limits of
said Territory of Nebraska.
SEC. 11. And be it further enacted, That there shall be appointed
an Attorney for said Territory, who shall continue in office for four
years, and until his successor shall be appointed and qualified, unless
sooner removed by the President, and who shall receive the same fees
and salary as the Attorney of the United States for the present Territory of Utah. There shall 'also be a Marshal for the Territory
appointed, who shall hold his office for four years, and until his successor shall be appointed and qualified, unless sooner removed by the
President, and who shall execute all processes issuing from the said
courts when exercising their jurisdiction as CirCUIt and District
Courts of the United States; he shall perform the duties, be subject to
the same regulation and penalties, and be entitled to the same fees as
the :Marshal of the District Court of the United States for the present
Territory of Utah, and shall, in addition, be paid two hundred dollars
annually as a compensation for extra services.
SEC. 12. And be it further enacted, That the Governor, Secretary.
Chief Justice, and Associate Justices, Attorney, and Marshal shall be
nominated, and, by and with the advice and consent of the Senate,
appointed by the President of the United States. The Governor and
Secretary to be appointed as aforesaid shall, before they act as snch.
respectively take an oath or affirmation before the District Judge 0"
some Justice of the Peace in the limits of said Territory. duly authorized to administer oaths and affirmations by the laws 'now· in force
therein, or before the Chief Justice, orsome Associate Justice of the
Supreme Court of the United States, to support the Constitution of
the United States, and faithfully to discharge the duties of their
respective offices, which said oaths, when so taken, shall be certified by
the person by whom the same shall have been taken; and such certificate shall be received and recorded by the said Secretary among the
Executive proceedings; and the Chief Justice and ASSOCIateJustice,:.
and all other civil officers in said Territory, before they act as such,
shall take a like oath or affirmation before the said Governor or Secretary, or some Judge or Justice of the Peace of the Territory, who llIay
be duly commissioned and qualified, which said oath or affirmation
shall be certified and transmitted by the person taking the same to the
Secretary, to be by him recorded as aforesaid; and, afterwards, the
like oath or affirmation shall be taken, certified, and recorded in such
manner and form as may be prescribed by law. The Governor shall
receive an annual salary of two thousand five hundred dollars. The
Chief Justice and Associate Justices shall each receive an annual salary
of two thousand dollars. The Secretary shall receive an annual salary
of two thousand dollars. The said salaries shall be paid quarteryearly, from the dates of the respective appointments, at the Treasury
of the United States; but no such payment shall be made until said
officers shall have entered upon the duties of their respective aJ?pointments. The members of the Legislative Assembly shall be entitle I to
receive three dollars each per day during their attendance at the -e~sions thereof, and three dollars,ea~h for every twenty miles' trawl In
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going to and returning from the said sessions, estimated according to
the nearest usually traveled route; and an additional allowance of
three dollars shall be paid to the presiding officer of each house for
eachday he shall so preside. And a chief clerk, one assistant clerk, a
sergeant-at-arms, and door-keeper may be chosen for each house; and
the chief clerk shall receive four dollars per day, and the said other
officers three dollars per day, during the session of the Legislative
Assembly; but no other officers shall be paid by the United States:
Provided, That there shall be but one session of the Legislature
annually, unless, on an extraordinary occasion, the Governor shall
think proper to call the Legislature together. There shall be appropriated, annually, the usual sum, to be expended by the Governor, to
defray the contingent expenses of the Territory, including the salary
of a clerk of the Executive Department; and there shall also be appropriated, annually, a sufficient sum to be expended by the Secretary of
the Territory, and upon an estimate to be made by the Secretary of
theTreasury of the United States, to defray the expenses of the Legislative Assembly, the printing of the laws, and other incidental
expenses; and the Governor and Secretary of the Territory shall, in
the disbursement of all moneys intrusted to them, be governed solely
by the instructions of the Secretary of the Treasury of the United
States, and shall, semi-annually, account to the said Secretary for the
manner in which the aforesaid moneys shall have been expended; and
noexpenditure shall be made by said Legislative Assembly for objects
not specially authorized by the acts of Congress making the appropriations, nor beyond the sums thus appropriated for such objects.
SEC. 13. And be it further enacted, That the Legislative Assembly of
the Territory of Nebraska shall hold its first session at such time and
place in said Territory as the Governor thereof shall appoint and
direct; and at said first session, or as soon thereafter as they shall
deem expedient, the Governor and Legislative Assembly shall proceedto locate and establish the seat of government for said Territory
at such place as they may deem eligible; which place, however, shall
thereafter be subject to be changed by the said Governor and Legislative Assembly.
SEC. 14. And be it further enacted, That a Delegate to the House of
Representatives of the United States, to sene for the term of two
years, who shall be a citizen of the United States, may be elected by
thevoters qualified to elect members of the Legislative Assembly, who
shall be entitled to the same rights and privileges as are exercised and
enjoyed by the Delegates from the several other Territories of the
United States to the said House of Representatives, but the Delegate
first elected shall hold his seat only during the term of the Congress
to which he shall be elected. The first election shall be held at such
time and places, and be conducted in such manner as the Governor
shall.appoint and direct; and at all subsequent elections the times,
places, and manner of holding the elections shall be prescribed by
law. The person having the greatest number' of votes shall be
dedared by the Governor to be duly elected, and a certificate thereof
shall be given' accordingly. That the Constitution and all Laws of
the United States which are not locally inapplicable, shall have the
saIneforce and effect within the said Territory of Nebraska as elsewhere within the United States, except the eighth section of the act
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preparatory to the admission' of Missouri into the Union, approved
Mnrch sixth, eighteen hundred and twenty, which, being inconsistent
with the principle of non-intervention by Congress with slavery in
the States and Territories, as recognized by the legislation of eighteen
hundred and fifty, commonly called the compromise measures, is
hereby declared inoperative and void; it being the true intent and
meaning of this act not to legislate slavery into any Territory or
State, nor to exclude it therefrom, but to leave the people thereof perfectly free to form and regulate their domestic institutions in their
own 'way, subject only to the Constitution of the United States: PI'Ooided, That nothing herein contained shall be construed to revive 01'
put in force any law or regulation which may have existed prior to
the act of sixth :March, eIghteen hundred and twenty, either protecting, establishing, prohibiting, or abolishing slavery.
SEc,lIl . And be it further enacted, That there shall hereafter be
appropriated, as has been customary for the Territorial governments,
a sufficient amount to be expended under the direction of the said
Governor of the Territory of Kebraska, not exceeding the sums heretofore appropriated for similar objects, for the erection of suitable
public buildings at the seat of government, and for the purchase of a
library, to be kept at the seat of government for the use of the Gm"ernorv Legislative Assembly, Judges of the Supreme Court, Secretary.
.Mnrshal, and Attorney of said Territory, and such other persons, and
under such regulations, as shall be prescribed by law.
SEc.lG. .And be it [urther enacted, That when the lands in the said
Territory shall be surveyed under the direction of the government of
the United States, preparatory to bringing the same into market, sections numbered sixteen and thirty-six III each township in said Territory shall be, and the same are hereby, reserved for the purpose of
being applied to schools in said Territory, and in the States and
Territories hereafter to be erected out of the same.
SEC.17. .And be it further enacted, That, until otherwise provided
by law, the Governor of said Territory may define the Judicial Dis"
triers of said Territory, and assign the judges 'who may be appointed
for said Territory to the several districts; and also appoint the times
and places for holding courts in the several counties or subdivisions
in each of said Judicial Districts by proclamation, to be issued by
him; but the Legislative Assembly, at their first or any subsequent
session, may organize, alter, or modify such judicial districts, aIHI
assign the judges, and alter the times and places of holding the
courts, as to them shall seem proper and convenient.
SEC.18. And be it further enacted, That all officersto be appointed
by the President, by and with the advice and consent of the Senate,
for the Territory of Nebraska, who, by virtue of the provisions of any
law now existing, or which may be enacted during the present Congress, are required to give security for moneys that may be intrusted
with them for disbursement, shall give such security, at such time and
place, and in such manner, as the Secretary of the Treasury may
prescribe.
'
SEC.19. And be it further enacted, That all that part of the Territory of the United States included within the following limits, except
such portions thereof as are hereinafter expressly exempted from the
operations of this act, to wit, beginning at a point on the we~tl'l'Jl
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boundary of the State of Missouri, where the thirty-seventh parallel
of north latitude crosses the same; thence west on said parallel to
theeastern boundary of New Mexico; thence north on said boundary
to latitude thirty-eight ; thence following said boundary westward
to the east boundary of the Territory of Utah, on the summit of the
RockyMountains; thence northward on said summit to the fortieth
parallel of latitude; thence east on said parallel to the western boundarv of the State of Missouri; thence south with the western boundnrv
of said State to the place of beginning, be, and the same is hereby,
createdinto a temporary government by the name of the Territory of
Kansas; and when admitted as a State or States, the said Territory,
or any portion of the same, shall be received into the Union with or
without slavery, as their constitution may prescribe at the time of
their admission: Provided, That nothing in this act contained shall
be construed to inhibit the government of the United States from
dividing said Territory into two or more Territories, in such manner
and at such times as Congress shall deem convenient and proper, or
from attaching any portion of said Territory to any other State or
Territory of the United States: Prooided further, That nothing in
this act contained shall be construed to impair the rights of person or
property now pertaining to the Indians in said Territory, so long as
suchrights shall remain unextinguished by treaty between the United
States and such Indians, or to include any territory which, by treaty
with any Indian tribe, is not, without the consent of said tribe, to
be included within the territorial limits or jurisdiction of any State
or Territory; but all such territory shall be excepted out "of the
boundaries, and constitute no part of the Territory of Kansas, until
said tribe shall signify their assent to the President of the United
States to be included within-the said Territory of Kansas, or to affect
the authority of the government of the United States to make any
regulation respecting such Indians, their lands, property, or other
rights, by treaty, law, or otherwise, which it would have been competent to the government to make if this act had never passed.
SEC. 20. And be it further
enacted, That the executive power and
authority in and over said Territory of Kansas shall be vested in a
Governor, who shall hold his officefor four years, and until his successorshall be appointed and qualified, unless sooner removed by the
President of the United States. The Governor shall reside within
saidTerritory, and shall be commander-in-chief of the militia thereof.
He may grant pardons and respites for offences against the laws of
said Territory, and reprieves for offences against the laws of the
United States, until the decision of the President can be made known
thereon; he shall commission all officers who shall be appointed to
officeunder the laws of the said Territory, and shall take care that
the laws be faithfully executed.
REC. 21. And be it further enacted, That there shall be a Secretary
of said Territory, who shall reside therein, and hold his officefor five
years, unless sooner removed by the President of the United States;
~eshall record and preserve all the laws and proceedings of the LegIslative Assembly hereinafter constituted, and all the acts and proceprlingsof the Governor in his Executive Department; he shall transllI!t one copy of the laws and journals of the Legislative Assembly
WIthinthirty days after the end of each session, and one copy of the
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executive proceedings and official correspondence semi-annually, on
the first days of January and July in each year, to the President of
the United States, and two copies of the laws to the President of the
Senate and to the Speaker of the House of Representatives, to be
deposited in the libraries of Congress; and, in case of the death,
removal, resignation, or absence of the Governor from the Territory,
the Secretary shall be, and he is hereby, authorized and required to
execute and perform all the powers and duties of the Governor during
such vacancy or absence, or until another Governor shall be dulv
appointed and qualified to fill such vacancy.
.
SEC. 22. And be it further enacted, That the legislative power and
authority of said Territory shall be vested in the Governor and a Legislative Assembly. The Legislative Assembly shall consist of a Council and House of Representatives. The Council shall consist of thirteen members, having the qualifications of voters, as hereinafter prescribed, whose term of service shall continue two years. The House of
Representatives shall, at its first session, consist of twenty-six members, possessing the same qualifications as prescribed for members of
the Council, and whose term of service shall continue one year. The
number of Representatives may be increased by the Legislative Assembly, from time to time, in proportion to the increase of qualified
voters: Provided, That the whole number shall never exceed thirtynine. .An apportionment shall be made, as nearly equal as practicable, among the several counties or districts, for the election of the
Council and Representatives, giving to each section of the Territory
representation in the ratio of its qualified voters as nearly as may be.
And the members of the Council and of the House of Representativeshall reside in, and be inhabitants of, the district or county or counties
for which they may be elected, respectively. Previous to the first
election, the Governor shall cause a census or enumeration of the
inhabitants and qualified voters of the several counties and districts
of the Territory, to be taken by such persons and in such mode as
the Governor shall designate and appoint; and the persons so appointed shall receive a reasonable compensation therefor. And the
first election shall be held at such time and places, and be conducted
in such manner, both as to the persons who shall superintend such
election and the returns thereof, as the Governor shall appoint and
direct; and he shall at the same time declare the number of members
of the Council and House of Representatives to which each of the
counties or districts shall be entitled under this act. The persons
having the highest number of legal votes in each of said Council Districts for members of the Council, shall be declared by the Govel'llor
to be duly elected to the Council; and the persons having the highest
number of legal votes for the House of Representatives shall be declared by the Governor to be duly elected members of said hon-e:
Provided, That in case two or more persons voted for shall huve
an equal number of votes, and in case.a vacancy shall otherwise occur
in either branch of the Legislative Assembly, the Governor shall order
a new election; and the person thus elected to the Legislative Assembly shall meet at such place and on such day as the Governor shan
appoint; but thereafter, the time, place, and manner of holding and
conducting all elections by the people, and the apportioning the representation in the several counties or districts to the Council and Hou-e
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of Representatives, according to the number of qualified voters, shall
beprescribed by law, as well as the day of the commencement of the
regular sessions of the Legislative Assembly: Provided, That no sessionin anyone year shall exceed the term of forty days, except the
first session, which may continue sixty days.
SEC. 23. And be it further enacted, That every free white male
inhabitant above the age of twenty-one years, who shall be an actual
resident of said Territory, and shall possess the qualifications hereinafter prescribed, shall be entitled to vote at the first election, and shall
be eligible to any officewithin the said Territory; but the qualifications of voters, and of holding office,at all subsequent elections, shall
be such as shall be prescribed by the legislative assembly: Provided,
That the ri~ht of suffrage and of holding office shall be exercised
only by citizens of the United States, and those who shall have
declared,on oath, their intention to become such, and shall have taken
an oath to support the Constitution of the United States and the provisions of this act: And provided further, That no officer,soldier, seaman, or marine, or other person in the army or navy of the United
States, or attached to troops in the service of the United States, shall
beallowed to vote or hold officein said Territory by reason of being
onservice therein.
SEC. 24. And be it further enacted, That the legislative power of
the Territory shall extend to all rightful subjects of legislation consistent with the Constitution of the United States and the provisions
of this act: but no law shall be passed interfering with the primary
disposal of the soil; no tax 'shall be imposed upon the property of the
United States; nor: shall the lands or other property of non-residents
betaxed higher than the lands or other property of residents. Every
billwhich shall have passed the Council and Honse of Representatives
of the said Territory shall, before it become a law, be presented to the
Governor of the Teritory; if he approve, he shall sign it; but if not,
he shall return it with his objections to the house in which it originated, who shall enter the objections at large on their journal, and
proceedto reconsider it. If, after such reconsideration, two-thirds of
that house shall agree to pass the bill, it shall be sent, together with
the objections, to the other house, by which it shall likewise be reconsidered, andvif approved by two-thirds of that house, it shall become
a law. But in all such cases the votes of both houses shall be determined by yeas and nays, to be entered on the journal of each house,
respectively. If any-bill shall not be returned by the governor within
three days (Sundays excepted after it shall have been presented to
him, the same shall be a law in like manner as if he had signed it,
unless the Assembly, by adjournment, prevent its return, in which
raseit shall not be a law.
SEC. 25. And be it further enacted, That all township, district, arid
county officers,not herein otherwise provided for, shall be appointed
or elected as the case may be, in such manner as shall be provided by
th« Governor and Legislative Assembly of the Territory of Kansas.
Tbe Governor shall nominate, and, by and with the advice and consent
of the Legislative Council, appoint all officers not herein otherwise
provided for; and, in the first instance, the Governor alone may
appoint all said officers,who shall hold their officesuntil the end o'f
thp first session of the Legislative Assembly; and shall layoff the

r
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necessary districts :for members of the Council and House of Representatives, and all other officers.
.
SEC.26. And be it further enacted, That no member of the Legislative Assembly shall hold, or be appointed to, any officewhich shall
have been created, or the salary ·01' emoluments of which shall hnve
been increased, while he was a member, during the term :for which
he was elected, and for one year after the expiration of such term;
but this restriction shall not be applicable to members of the first
Legislative Assembly; and no person holding a commission or appointment under the United States, except postmasters, shall be a
member o:fthe Legislative Assembly, or shall hold any officeunder the
government of said Territory.
SEC.27. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and in justices of the peace. The Supreme Court shall COllsist of a chief justice and two associate justices, any two o:f whom
shall constitute a quorum, and who shall hold a term at the seat of
government o:f said Territory annually; and they shall hold their
offices during the period of four years, and until their successors
shall be appointed and qualified. The said Territory shall be
divided into three judicial districts, and a district court shall be
held in each o:f said districts by one of the justices of the Supreme
Court, at such times and places as may be prescribed by law: and
the said judges shall, after their appointments, respectivcly-resido in
the districts which shall be assigned them, The jurisdiction of the
several courts herein provided for, both appellate and original, and
that of the probate courts and of justices of the peace, shall be us
limited by law: Provided, That justices of the peace shall not have
jurisdiction of any matter in controversy when the title or boundaries of land may be in dispute, or where the debt or sum claimed
shall exceed one hundred dollars; and the said supreme and district courts, respectively, shall possess chancery as well as commonlaw jurisdiction. Each District Court, or the judge thereof, shall
appoint its clerk, who shall also be the register in chancery, and shall
keep his office at the place where the court may be held. ·Writs of
error, bills of exception, and appeals shall be allowed in all cases
:from the final decisions of said district courts to the Supreme Court,
under such regulations as may be prescribed by law; but in no case
removed to the Supreme Court shall trial by jury be allowed in said
court. The Supreme Court, or the justices there'Of, shall appoint its
own clerk, and every clerk shall hold his officeat the pleasure of the
court for which he shall have been appointed. 1Yrits of error, and
appeals from the final decisions of said supreme court, shall be
allowed, and may be taken to the Supreme Court of the United
States, in the same manner and under the same regulations as from
the Circuit Courts of the United States, where the value of the property, or the amount in controversy, to be ascertained by the oath or
affirmation of either party, or other competent witness; shall exceed
one thousand dollars; except only that in all cases involving title
to slaves, the said writs of error or appeals shall be allowed and
decided by said supreme court, without regard to the value of tl~e
matter, property, or title in controversy; ana except also that a wnt
of erroror appeal shall also be allowed to the Supreme Court of the
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United States, from the decision of the said supreme court created
by this act, or of any judge thereof, or of the district courts cre-

ated by this act, or of any judge thereof, upon any writ of habeas
corp~s,involving the question of personal freedom: Provided, That
nothing herem contamed shall be construed to apply to or affect the
provisons of the" act respecting fugitives from justice, and persons
escaping from the service of their masters," approved February
twelfth, seventeen hundred and ninety-three, and the" act to amend
and supplementary to the aforesaid act," approved September eighteenth, eighteen hundred and fifty; and each of the said district
courts shall have and exercise the same jurisdiction in all cases arising under the Constitution and laws of the United States as is vested
in the Circuit and District Courts of the United States; and the said
supreme and district courts of the said Territory, and the respective
judges thereof, shall and may grant writs of habeas corpus in all
casesin which the same are granted by the judges of the United
States in the District of Columbia; and the first six days of everv
term of said courts, or so much thereof as may be necessary, shall be
appropriated to the trial of causes arising under the said Constitution
and laws, and writs of error and appeal in all such cases shall be
made to the Supreme Court of said Territory, the same as in other
cases,
The said clerk shall receive the same fees in all such cases
whichthe clerks of the district courts of Utah Territory now receive
for similar services,
SEC.28. And be it further enacted, That the provisions of the act
entitled ".An act respecting fugitives from justice, and persons escaping from the service of their masters," approved February twelfth,
seventeen hundred and ninety-three, and the provisions of the act
entitled ".An act to amend and supplementary to the aforesaid act,"
approved September eighteenth, eighteen hundred and fifty, be, and
the same are hereby, declared to extend to and be in full force within
the limits of the said Territory of Kansas.
SEC.29. And be it further enacted, That there shall be appointed
an attorney for said Territory, who shall continue in office for four
years, and until his successor shall be appointed and qualified, unless
sooner remoyed by the President, and who shall receive the same
fees and salary as the .Attorney of the United States for the present
Territory of Utah. There shall also be a marshal for the Territory
appointed, who shall hold his office for four years, and until his
successorshall be appointed and qualified, unless sooner removed by
the President, and who shall execute all processes issuing from the
said courts when exercising their jurisdiction as Circuit and District
Courts of the United States; he shall perform the duties, be subject
to the same regulations and penalties, and be entitled to the same fees
as the Marshal of the District Court of the United States for the
present Territory of Utah, and sllUI~,in addition, be 'paid two hundred dollars annually as a compensation for extra services,
SEC.30. And be it further enacted, That the Governor, Secretary,
Chief Justice, and Associate Justices, Attorney, and Marshal shall be
nominated, and, by and with the advice and consent of the Senate,
appointed, by the President of the United States. The Governor and
Secretary to be appointed as aforesaid shall, before they act as such,
r{'-;pectivelytake an oath or affirmation before the district judge or
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some justice of the peace in the limits of said Territory, duly authorized to administer oaths and affirmations by the laws now in force
therein, or before the Chief Justice or some Associate Justice of the
Supreme Court of the United States, to support the Constitution of
the United States, and faithfully to discharge the duties of their
respective offices,which said oaths, when so taken, shall be certified
by the person by whom the same shall have been taken; and such cer~tificates shall be received and recorded by the said secretary among
~the executive proceedings; and the Chief Justice and Associate -Ius+-tices, and all other civil officers in said Territory, before they act as
" such, shall take a like oath or affirmation before the said Governor
"or Secretary, or some Judge or Justice of the Peace of the Territory
.:(who may be duly commissioned and qualified, which said oath or
affirmation shall be certified and transmitted by the person taking
the same to the Secretary, to be by him recorded as aforesaid; and,
afterward, the like oath or affirmation shall be taken, certified, and
recorded, in such manner and form as lllay be prescribed by law.
The Governor shall receive an annual salary of two thousand five
hundred dollars. The Chief Justice and Associate Justices shall receive an annual salary of two thousand dollars. The Secretary shall
receive an annual salary of two thousand dollars. The said salaries shall be paid quarter-yearly, from the dates of the respective
appointments, at the Treasury of the United States; but no such
payment shall be made until said officers shall have entered upon the
duties of their respective appointments. The members of the Legislative Assembly shall be entitled to receive three dollars each per day
during their attendance at the sessions thereof, and three dollars each
for every twenty miles' travel in going to and returning from the said
. sessions, estimated according to the nearest usually traveled route;
and an additional allowance of three dollars shall be paid to the
presiding officerof each house .for each day he shall so preside. And
a chief clerk, one·assistant clerk, a sergeant-at-arms, and door-keeper
may be chosen for each house; and the chief clerk shall receive four
dollars per day, and the said other officers three dollars per day,
during the session of the Legislative Assembly; but no other officers
shall be paid by the United States: Provided, That there shall be
but one session. of the Legislature annually, unless, on an extraordinary occasion, the Governor shall think proper to call the Legislature together. There shall be appropriated, annually, the usual SUIll.
to be expended by the Governor, to defray the contingent expenses of
the Territory, including the salary of a clerk of the Executive Department; and there shall also be appropriated,' annually, a sufficient
sum, to be expended by the secretary of the Territory, and UpOl~an
estimate to be made by the Secretary of the Treasury of the Umted
States, to defray the expenses of the Legislative Assembly, the printing of the laws, and other incidental expenses; and the Governor and
Secretary of the Territory shall, in the disbursement of all moneys
intrusted to them, be governed solely by the instructions of the Secretary of the Treasury of the United States, and shall, semiannuallv,
account to said secretary for the manner in which the nforesaid
moneys shall have been expended ; and no expenditure shall be maole
by said Legislative Assembly for objects not specially authorized hy
the acts of Congress making the appropriations, nor beyond the sums
thus appropriated for such objects..
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SEC. 31. And be it further enacted, That the seat of government of
said Territory is hereby located temporarily at Fort Leavenworth;
and that such portions of the public buildings as may not be actually
used and needed for military purposes may be occupied and used,
under the direction of the Governor and Legislative Assembly, for
such public purposes as may be required under the provisions of this
act.
SEC. 32. And be it further enacted, That a Delegate to the House
of Representatives of the United States, to sene for the term of two
years, who shall be a citizen of the United States, may be elected by
the voters qualified to elect members of the Legislative Assembly, who
shall be entitled to the same rights and privileges as are exercised and
enjoyed-by the Delegates from the several other Territories of the
United States to the said House of Representatives, but the Delegate
first elected shall hold his seat only during the term of the Congress to
which he shall be elected. The first election shall be held at such
time and places, and be conducted in such manner, as the Governor
shall appoint and direct; and at all subsequent elections the times,
places, and manner of holding the elections shall be prescribed by
law. The person having the greatest number of votes shall be dedared by the Governor to be duly elected, and a certificate thereof
shall be given accordingly. That the Constitution and all laws of
the United States which are not locally inapplicable shall have the
sallie force and effect within the said Territory of Kansas as elsewhere within the United States, except the eighth section of the act
preparatory to the admission of Missouri into the Union, approved
March sixth, eighteen hundred and twenty, which, being inconsistent
with the principle of non-intervention by Congress with slavery in
the States and Territories, as recognized by the legislation of eight- '
cell hundred and fifty, commonly called the Compromise Measures, is
hereby declared inoperative and void; it being the true intent and
meaning of this act not to legislate slavery into any Territory or
State nor to exclude it therefrom, but to leave the people thereof
perfectly free to form and regulate their domestic institutions in
their own way, subject only to the Constitution of the United States:
Provided, That nothing herein contained shall be construed to revive
or put in force any law or regulation which may have existed J?rior .
to the act of sixth of March, eighteen hundred and twenty, either
protecting, establishing, prohibiting, or abolishing slavery.
SEC. 33. And be it further
enacted, That there shall hereafter be
appropriated, as has been customary for the territorial governments,
a sufficient amount, to be expended under the direction of the said
Governor of the Territory of Kansas, not exceeding the sums heretofore appropriated for similar objects, for the erection of suitable
uuildings at the seat of government, and for the purchase of a library,
to be kept at the seat of government for the use of the Governor,
Legislative Assembly, Judges of the Supreme Court, Secretary,
Marshal, and Attorney of said Territory, and such other persons,
and under such regulations as shall be prescribed by law.
SEC. 34. And be it further enacted, That when the lands in the said
Torritory shall be surveyed under the direction of the Government of
tIle United States, J?reparatory to bringing the same into market,
sp.:tions numbered SIxteen and thirty-six in each township in said
Territory shall be, and the same are hereby, reserved for the purpose
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of being applied to schools in said Territory, and in the States and
Territories hereafter to be erected out of the same.
SEC. 35. And be it further enacted, That until otherwise provided
by law, the Governor of said Territory may define the Judicial Districts of said Territory, and assign the judges who may be appointed
for said Territory to the several districts; and also appoint the times
and places for holding courts in the several counties or subdivisions
in each of said judicial districts by proclamation, to be issued by
him; but the Legislative Assembly, at their first or any subsequent
session, may organize, alter, or modify such judicial districts, and
assign the judges, and alter the times and places of holding the comb
as to them shall seem proper and convenient.
SEC.36. And be it further enacted, That all officers to be appointed
by the President, by and with the advice and consent of the Senate,
for the Territory of Kansas, who, by virtue of the provisions of any
law now existing, or which may be enacted during the present Congress, are required to give security for moneys that may be intrusted
with them for disbursement, shall give such security at such time and
place, .and in such manner, as the Secretary of the Treasury may
prescribe.
.
SEC. 37. And be it further enacted, That all treaties, laws, and
other engagements made by the government of the' United States
with the Indian tribes inhabiting the Territories embraced within
this act shall be faithfully and rigidly observed, notwithstanding
anything contained in this act; and that the existing agencies and
superintendencies of said Indians be continued with the same powel'~
and duties which are now prescribed by law, except that the President
of the United States may, at his discretion, change the location of the
office of superintendent.
Approved, May 30, 1854.

ACT FOR THE ADMISSION OF KANSAS-1861
[THIRTY-SIXTH

a

CONGRESS, SECOND SESSION]

An Act for the Admission of Kansas Into the Union

'Whereas the people of the Territory of Kansas, by their representatives in Convention assembled, at 'Vyandott, in said Territory, on
the Twenty-ninth day of July, one thousand eight hundred and fiftynine, did form for themselves a constitution and State government,
republican in" form, which was ratified and adopted by the people
( at an election held for that purpose on Tuesday, the fourth day ?f
October, one thousand eight hundred and fifty-nine, and the !'aHI
Convention has, in their name and behalf, asked the Congress of the
United States to admit the said Territory into the Union as a State,
on an equal footing with the other States: Therefore
Be it enacted by the Senate and House of Repre
United States of America in Oongress assembled,
Kansas shall be, and is hereby declared to be, one
a See aiso an act to provlde for the admission of the State of K
Union upon certain conditions, ~Ia~-4, 1858.
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States of America, and admitted into the Union on an equal footing
with the original States in all respects whatever. And the said
State shall consist of all tarritory
included within the following
boundaries, to wit: Begin
at a point on the western boundary of
the State of Missouri, where'- the thirty-seventh parallel of north
latitude crosses the same; thence west on said parallel to the twentyfifth meridian of longitude west from 1Yashington; thence north
on said meridian to the fortieth parallel of latitude; thence east 011
said parallel to the western boundary of the State of Missouri; thence
south with the western boundary of said State to the vlace of beginning: Provided, That nothinrr contained in the said constitution
respecting the boundary of said State shall be construed to impair the
rights of person or property now pertaining to the Indians in said
Territory, so long as such rights shall remain unextinguished by
treaty between the United States and such Indians, or to include any
territory which, by treaty with such Indian tribe, is not, without
the consent of said tribe, to be included within the territorial limits
or jurisdiction of an); State or Territory; but all such territory shall
beexpected out of the boundaries, and constitute no part of the State
of Kansas, until said tribe shall signify their assent to the President
of the United States to be included within said State, or to affect
the authority of the Government of the. United States to make any
regulation respectmg such Indians, their lands, property, or other
rights, by treaty, law, or otherwise, which it would have been competent to make If this act had never passed.
SEC. 2. And be it further
enacted, That until the next general
apportionment of Representatives the State of Kansas shall be entitled to one Representative in the House of Representatives of the
United States.
SEC. 3. And be it further enacted, That nothing in this act shall
beconstrued as an assent by Congress to all or to any of the propositions or claims contained in the ordinance of said constitution of
the people of Kansas, or in the resolutions thereto attached; but the
following propositions are hereby offered to the said people of Kansas
for their free acceptance or rejection, which, if accepted, shall be
obligatory on the United States and upon the said State of Kansas,
to wit: First; That sections numbered sixteen and thirty-six in every
township of public lands in said State, and where either of said sections or any part thereof has been sold or otherwise been disposed
of, other lands, equivalent thereto and as contiguous as may be, shall
be granted to said State for the use of schools. Second, That
eevcnty-two sections of land shall be set apart and reserved for the
Use and support of a State University, to be selected by the Governor
of said State, subject to the approval of the Commissioner of the
Gcneral Land Office, and to be appropriated and applied in such.
manner as the Legislature of said State lllay prescribe for the purpose
aforesaid, but for no other purpose. Third, That ten entire sections
o~land, to be selected by the ~oyernor of said State, in legal s!lbumslOns, shall be granted to said State for the purpose of completing
thc public buildings, or for the erection of others at the seat of
gO\-ernment,under the direction of the Legislature thereof. Fourth,
That all salt springs within said State, not exceeding twelve in
number, with six sections of land adjoining or as contiguous as may
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be to each, shall be granted to said State for its use, the same to be
selected by the Governor thereof within one year after the admission
of said State, and when so selected to be used or disposed of on such
terms, conditions, and regulations as the Legislature shall direct:
Provided, That no salt spring or land, the right whereof is now vested
in any individual or individuals, or which may be hereafter confirmed or adjudged to any individual or individuals, shall by this
article be granted to said State. Fifth, That five per centum of the
net proceeds of sales of all public lands lying within said State which
shall be sold by Congress after the admission of said State into the
Union, after deducting all the expenses incident to the same, shall
be paid to said State for the put-pose of making public roads and
internal improvements, or for other purposes, as the Legislature
shall direct: Provided, That the foregoing propositions hereinbefore
offered are on the condition that the people of Kansas shall provide
by an ordinance, irrevocable without the consent of the United States,
that said State shall never interfere with the: primary disposal of
the soil within the same by the United States, or with any regulations Congress may find necessary for secUl·in~the title in said soil
to bona fide purchasers thereof. Sixth, And that the said State
shall never tax the lands or the property of the United States in
said State: Provided, however, That in case any of the lands herein
granted to the State of Kansas have heretofore been confirmed to
the Territory of Kansas for the purposes specified in this act, the
amount so confirmed shall be deducted from the quantity specified
in this act.
SEC.4. And be it [urtker enacted, That from and after the admission of the State of Kansas, as hereinbefore provided, all the laws of
the United States, which are not locally inapplicable, shall have the
same force and effect within that State as in other States of the
Union; and the said State is hereby constituted a judicial district of
the United States, within which a district court, with the like powers
and jurisdiction as the district court of the United States for the district of Minnesota, shall be established; the judge, attorney, and
marshal of the United States for the said district of Kansas shall
reside within the same, and shall be entitled to the same compensation
as the judge, attorney, and marshal of the district of Minnesota : and
.in all cases of appeal or writ of error heretofore prosecuted, and limy
pending in the Supreme Court of the United States, upon any record
from the supreme court of Kansas Territory, the mandate of exccution or order of further proceedings shall be directed by the Supreme
Court of the United States to the district court of the United States
for the district of Kansas, or to the supreme court of the State of
Kansas, as the nature of such appeal or writ of error may require;
.and each of those courts shall be the successor of the supreme cOllrt
of Kansas Territory, as to all such cases, with full power to hear nud
determine the same, and to award mesne or final process therein.
SEC.5. And be it further enacted, That the Judge of thedistricl
court for the district of Kansas shall hold two regular terms of the
said court annually, at the seat of government of the said State. to
commence on the second Mondays of April and October in each J'ear.
Approved, January 29, 1861.
.
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I'HEA)mLE

We, the people of the Territory of Kansas, by our delegates in
conventIOnassembled, at Topeka, on the g3d day of October, A. D.
1855,and of the independence of the United States the ei{?htieth veal',
having the right of admission into the Union as one or the United
States of America, consistent with the Federal Constitution, and by
virtue of the treat~· of cession by France to the United States of the
province of Louisiana, in order to secure to ourselves and our posterity the enjoyment of all the rights of life, liberty, and property,
and the free pursuits of happiness, do mutually agree with each other
to form ourselves into a free and independent State, by the name and
-tvle of the State of Kansas, bounded as follows, to wit: Beg-inning
at a point on the western boundary of the State of Missouri where
the thirty-seventh parallel of north latitude crosses the same; thence
weston said parallel to the eastern boundary of New Mexico; thence
north on said boundary to latitude thirty-eight; thence following
said boundary westward to the eastern boundary of the Territory of
Utah, on the summit of the Rocky Mountains ; thence northward on
said summit to the fortieth parallel of latitude; thence east on said
parallel to the western boundary of the State of Missouri; thence
south with the western boundary of said State to the place of beginning; and do ordain and establish the following constitution and bill
of rights for the goverument thereof:
ARTICLE

I

BILL OF RIGHTS
SECTION 1. All men are by nature free and independent, and have
certain inalienable rights, among which are those of enjoying and
defending life and liberty, acquiring, possessing, and protecting
property, and seeking and obtaining happiness and safety.
SEC. 2. All political power is inherent in the people. Government
i~instituted for their equal protection and benefit; and thev have the
right to alter, reform, or abolish the same wheneyer they may deem
it necessary; and no special privileges or immunities shall ever be
granted that may not be altered, revoked, or repealed by the general

assembly,
SEC. 3. The people have the right to assemble together, in a peaceable manner, to consult for their common good, to instruct their
representatives, and to petition the general assembly for the redress
of grievances.
SEC. 4. The people have the right to bear arms for their defence
nnrl security; but standing armies in time of peace are dangerous to
o This constitution was adopted at a convention which met at Topeka October
2;].1855, and completed its labors November 2, 1855. It was claimed that It
IVa, submitted to the people of Kansas and ratified December 15, 1855, recelvlng
1.7::1votes ngnlnst 46.
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liberty and shall not be kept up; and the military shall be kept ill
strict subordination to the civil power.
SEC.5. The right of trial by jury shall be inviolate.
SEC. G. There shall be no slavery in this State, nor involuntary
servitude, unless for the punishment of crime.
.
SEC.7. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own conscience. XII
person shall be compelled to attend, erect, or support any place of
worship, or maintain any form of worship a;;ainst his consent; and
no preference shall be given by law to any religious society, nor shall
any interference with the rights of conscience be permitted. XO
religious test shall be required as a qualification for office,nor shall
any person be incompetent to be a witness on account of his religious
belief; but nothing herein shall be construed to dispense. with oaths
and affirmations. Religion, morality, and knowledge, however, being
essential to good government, it shall be the duty of the general
assembly to pass suitable laws to protect every religious denomination in the peaceable enjoyment of its own mode of public worship.
and to encourage schools and the means of instruction.
SEC.8. The privilege of the writ of habeas corpus shall not be suspended, unless, in cases of rebellion or invasion, the public safety
requires it.
.
SEC. 9. All persons shall be bailable by sufficient sureties, unless for
capital offences, where the proof is evident or the presumption great.
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.
SEC. 10. Except 1I1 cases of impeachment, and cases arising in the
Army and Navy, or in the militia, when in actual service in time of
war or public danger, and in cases of petit larceny and other inferior
offences, no person shall be held to answer for a capital or otherwise
infamous crime unless on presentment or indictment of R grand jury.
In any trial in any court, the party accused shall be allowed to appear
and defend in person and with counsel, to demand the nature and
cause of the accusation against him, and to have a copy thereof; to
meet the witnesses face to face, and to have compulsory process to
procure the attendance of witnesses in his behalf, and a speedy public
trial, by an impartial jury of the county or district in which the
offence is alleged to have been committed; nor shall any person be
compelled, in any criminal case, to be a witness against himself, or be
twice put in jeopardy for the same offence.
SEC. 11. Every citizen may freely speak, write, and publish his
sentiments on all subjects, being responsible for the abuse of the
right; and no law shall be passed to restrain or abridge the liberty of
speech, or of the press. In all criminal prosecutions or indictments
for libel, the truth may be given in evidence to the jury, and if It
shall appear to the jury that the matter charged as libellous is true
and was published with good motives and for justifiable ends, the
party shall be acquitted.
SEC. 12. No person shall be transported out of the State for all~offence committed within the same; and no conviction shall work corruption of blood or forfeiture of estate.
SEC. 13. No soldier shall, in time of peace, be quartered in aI!Y
house without the consent of the owner, nor in time of war; except JIl
a manner prescribed by law.
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SEC. 14. The right of the people to be secure in their persons,
houses, papers, and possessions against unreasonable searches and·
seizures shall not be violated; and no warrant shall issue but upon
probablecause, supported by oath or affirmation, particularly describing the place to be searched, and the persons and things to be seized.
SEC. 15. No person shall be imprisoned for debt in any civil action,
or mesne or final process, unless in case of fraud.
SEC. 16. All courts shall be open; and every person, for an injury
donehim in his land, goods, person, or reputation, shall have remedy
lIy due course of law, and justice administered without denial or

delay.
SEC. 17. No hereditary emoluments, honors, or privileges shall ever
begranted or conferred by this State.
SEC. 18. No power of suspending laws shall ever be exercised except
by the general assembly.
SEC. 19. The payment of a tax shall not be a qualification for exercisingtheright of suffrage.
SEC. 20. Private property shall ever be held inviolate, but subservient to the public welfare. ",Yhentaken in time of war, or other
public exigency imperatively requiring its immediate seizure, or for
the pm'po!?eof making or repairing roads, which shall be open to the
public use, without toll or other charge therefor, a compensation
shall be made to the owner in money; and in all other cases where
private property shall be taken for public use, a compensation therefor shall first be made in money, or first secured by a deposit of
money,and such compensation shall be assessed by a jury, without
deduction for benefits to any property of the owner.
,
SEC. 21. No indenture of any negro, or mulatto, made and executed
alitof the bounds of the State shall be valid within the State.
SEC. 22. This enumeration of rights shall not be construed to impair or deny others retained by the people; and all powers not herein
delegated shall remain with the people.
AnTICLE

II

ELECTIVE FRANCHISE
SECTION 1. In all elections by the people, the vote shall be by ballot,
andin all elections in the general assembly the vote shall be viva 'voce.
SEC. 2. Every white male person, and every civilized male Indian
who has adopted the habits of the white man, of the age of twenty-one
yearsand upwards, who shall be at the time of offering to vote a citizenof the United States; who shall have resided and had his habitation, domicile, home, and place of permanent abode in the State of
Kansas for six months next preceding the election at which he offer"
to vote; who, at such time, and for thirty days immediately preceding said time, shall have had his actual habitation, domicile, home,
and place of permanent abode in the county in which he offers to
rate, and who shall have resided in the precinct or election-district.
for at least ten days immediately preceding the election, shall be
deemed it qualified elector at all elections under this constitution,
exceptin elections by general ticket in the State or district prescribed
by law, in which case the elector must have the aforesaid qualificatiOIlS, but a residence in said district for ten days will entitle him to
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vote: Provided, That no soldier, seaman, or marine, of the regular
Army or Navy of the United States, shall be considered a resident
of the State in consequence of being stationed within the same.
SEC.3. The general assembly shall, at its first session, provide for
the re~istration of all qualified electors in each county, and thereafter, rrom time to time, of all who may become qualified electors.
SEC. 4. The legislature shall have power to exclude from everv
office of honor, trust, or profit within the State, and from the riglit
of suffrage, all persons convicted of any infamous crime.
SEC. 5. No person shall be deemed capable of holding or beili!!
elected to any post of honor, profit, trust, or emolument, CIvil 01' military, or exercise the right of suffrage under the government of this
State, who shall hereafter fight a duel, send or accept a challenge to
fight a duel, or who shall be a second to either party, or who shall in
any manner aid or .assist in such duel, or who shall be knowingly the
bearer of such challenge or acceptance, whether the same occur 01"
be committed in or out of the State.
.
SEC.6. No person who may hereafter be collector or holder of public moneys shall be eligible to any officeof trust or profit in the State
until he shall have accounted for and paid into the proper public
treasury all sums for which he may be accountable.
_
SEC.7. No State officer or member of the general assembly of this
State shall receive a fee, be engaged as counsel, agent, or attorney in
any case or claim against the State.
SEC.8. No senator or representative shall, during the term of office
for which he shall have been elected, be appointed to any civil office
of profit in this State which shall have been created or the emoluments of which shall have been increased during such term, except
such officesas may be filled by election by the people.
SEC. \). All officers, civil and military, in this State, before they
enter upon the duties of their respective offices,shall take the following oath or affirmation: "I, -----, do swear [or affirm] that
J will support the Constitution of the United States and of the State
of Kansas; that I am duly qualified according to the Constitution to
exercise the office to which I have been elected, [or appointed,] and
will, to the best of my abilities, discharge the duties thereof faithfully a-ndimpartially, according to law."
SEC.10. Every person shall be disqualified from holding any office
of honor or profit in this State who shall have been convicted of having given or offered any bribe to procure his election, or who shall
have made use of any undue influence from power, tumult, or other
improper practices.
SEC.11. All civil officers of the State shall reside within the State,
and all district and county officers within their respective districts
and counties, and shall have their offices at such places therein us
may be required by law.
SEC.12. Returns of elections for members of Congress, the gelll'raJ
assembly, and all other officers not otherwise provided for shall be
made to the secretary of state, in such manner as may be prescribed
~~
SEC.13. Electors shall in all cases be privileged from arrest durJIlg
their attendance on elections, and in going to and returning therefrom, except in case of felony, treason, and breach of the peace.
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ARTICLEIII
DISTRIBUTIOX
Q}' rOWERS
SECTION1. The powers of the government shall be divided into
three separate departments, the legislative, the executive, including
the administrative, and the judicial; and no perSOll charged with
official duties under one of these departments shall exercise any of
the functions of another, except as in this constitution expressly
provided.
ARTICLEIV
J.EGISLATI\'E
SECTION1. The legislative power of this State shall be vested in
the general, assembly, which shall consist of a senate and house of
representatives,

SEC.2. The senators and representatives shall be chosen annually,
by the qualified electors of the respective counties or district for which
they are chosen, on the first Monday of August, for one year, and
their term of office shall commence on the first day of January next
thereafter.
SEC.3. There shall be elected at the first election twenty senators
and sixty representatives, arid the number afterwards shall be regulated by law.
SEC.4. No person shall be eligible to the office of senator or repre-entativo who shall not possess the qualifications of an elector.
SEC.5. No person holding office under the authority of the United
States, or any lucrative office under the authority of this State, shall
be eligible to, or have a scat in, the general assembly; but this provision shall not extend to township officers, justices of the peace,
notaries public, postmasters, or officers of the militia.
SEC.G. Each house, except as otherwise provided in this constitution, shall choose its own officers, determine its own rule of proceeding, punish its members for disorderlv conduct, and, with the concurrence of two-thirds, expel a mcmber.ibut not the second time for the
same cause; and shall Judge of the qualification, election, and return
of its own members, and shall have all other powers necessary for
its safety and the undisturbed transaction of business.
SEC.7. Each house shall keep a journal of its proceedings and
publish the same. The yeas and nays on any question shall, at the
request of two members, be entered on the journal.
SEC.8. Any member of either house shall have the right to protest
against any act or resolution thereof; and such protest and reason
tllPrefor shall, without alteration, commitment, or delay, be entered
on the journal.
SEC.9. All vacancies which may occur in either house shall, for the
unl'xpired term, be filled by election as shall be prescribed by law.
SEC.10. Senators and representatives shall in all cases, except
tfP:lSOn,felony, or breach of the peace, be privileged from arrest
uUJ'ing the session of the general assembly, and in going to and
I'rtnrning from the same; and for words spoken in debate they shall
Hotbe questioned in any other place.
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SEC.11. A majority of all the members elected to each house shall
be necessary to pass every bill or joint resolution, and all bills and
joint resolutions so passed shall be signed by the presiding officers of
the respective houses, and presented to the governor for Ius approval.
SEC.12. The doors of each house and of committees of the whole
shall be kept open. Neither house shall, without the consent of the
other, adjourn for more than two days, nor to any other. place than
that in which the two houses shall be sitting, except for personal
safety,
SEC.13. Every bill shall be read by sections on three several days
in each house, unless in case of emergency. Two-thirds of the house
where such bill is pending may, if deemed expedient, suspend the
rule on a call of the yeas and nays; but the reading of a bill by sections, on its final passage, shall in no case be dispensed with; and
the vote on the passage of every bill or joint resolution shall be taken
by yeas and nays.
.
SEC.14. Every act shall contain but one subject, which shall be
clearly expressed in its title. Bills may originate in either house, but
may be altered, amended, or rejected by the other.
SEC.15. In all cases when a general law can be made applicable,
special laws shall not be enacted.
_
SEC.Hi. No act shall ever be revived or amended by mere reference
to its title; but the- act revived or the section amended shall be set
forth and published at full length.
SEC.17. No act shall take effect until the same shall have been published and circulated in the counties of the State, by authority, except in case of emergency, which emergency shall be declared III the
preamble or the body of the law.
.
SEC.IS. The election and appointment of all officers, and the filling
of all vacancies not otherwise provided for by this constitution or the
Constitution of the United States, shall be made in such manner as
shall be prescribed by law; but no appointing power shall be exercised by the general assembly, except as provi~d in this constitution,
and in the election of the United States Senator, and in these cases
the vote shall be taken viva voce.
SEC.I!.>.The general assembly shall not have power to enact laws
annulling the contract of marriage in any case 'where, by law, the
courts of this State may have power to decree a divorce.
SEC.20. The general assembly shall not have power to pass retroactive laws, or laws impairing the obligation of contracts; but may,
by general laws, authorize courts to carry into-effect, upon such terms
as shall be just and equitable, the manifest intention of parties alld
officers, by curing omissions, defects, and errors in instruments and
proceedings, nrising out of a want of conformity with the laws of
this State.
SEC.21. The style of the laws of this State shall be, "Be it enacted
by the general assembly of the State of Kansas."
SEC. 22. The house of representatives shall have the sole power of .
impeachment. All impeachments shall be tried bv the senate, and,
when sitting for the purpose, the senators shall be upon oath or alliI'·
mation to do justice according to law and evidence. No person shall
be convicted without the concurrence of two-thirds of all the senators
present.
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SEC.23. The governor and all other civil officersunder the laws of
this State shall be liable to impeachment for any misdemeanor in
office,but judgment in such cases shall not extend further than to
removal from office,and disqualification to hold any officeof honor,
profit, or trust under this State. The part~', whether convicted or
acquitted, shall, nevertheless, be liable to indictment, trial, judgment,
and punishment according to law.
SEC.24. 'Within one year after the ratification of this constitution,
and within every subsequent two years thereafter, for the term of
ten years, an enumeration of all the white inhabitants of this State
shall be made in such maimer as shall be directed by law.
SEC.25. Al] regular sessions of the general assembly shall be held
at the capital of the State, and shall commence on the first Tuesday
of JJllluary, annually.
SEC.26. All bills for raising revenue shall originate in the house
of representatives, subject, however, to amendment or rejection as in
other cases.
Sse, 27. The members of the general assembly shall receive for their
SCl'\'ICeS
the sum of four dollars per day for each and every day they
He actually in attendance at any regular or special session, and four
dollars for every twenty miles they shall travel in going to and
returning from the place of meeting, by the most usually traveled
route; and no seSSIOnof the general assembly, except the first under
this .constit~ltion, shall extend beyond the term of sixty days, nor any
special seSSIOnmoro than forty days.
ARTICU,

V

EXF;CUTn'f;

SECTION1. The executive department shall consist of a ~overnor,
a lieutenant-governor, secretary of state, treasurer, auditor, and
attorney-general, who shall be chosen by the electors of the State at.
the same time and place of voting for the members of the general
assembly.
SEC.2. The governor, lieutenant-governor, secretary of state, treasurer, auditor, attorney-general, and State printer shall hold their'
officefor two years. Their terms of officeshall commence on the first
Tuesday of January next after their election, and continue nntil their
successors are elected and qualified, neither of which officersshall be
eligible for reelection more than two out of three consecutive terms;
1101' shall any person be eli~ible for the officeof governor who shall
not have attained the age ot thirty years.
SEC;3. The returns of everv election for the officersnamed in the
foregoing section shall be sealed up and transmitted to the seat of
government by the returning-officers, directed to the secretary of
-tate, who shall lay the same before the general a~sembly at their first
meeting thereafter, when they shall open, publish, and declare the
result thereof, in the presence of a majority of the members of both
houses, The person having the highest number of votes shall be
-leclnred duly elected, and a certificate thereof given to such person,
-igned b~ the presiding officers of both bodies; but if any two or
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more shall be highest and equal in votes for the same office,one of
them shall be chosen by the joint vote of both houses,
SEC.4. Tho supreme executive power shall be vested in a governor.
SEC. 5. He may require information in writing from the oflicers
in the executive department, upon any subject relating to the duties
of their respective offices,and shall see that the laws are faithfully
executed.
SEC. 6. He shall communicate, at every session, by message, to the
general assembly, the condition of the affairs of the State, and recommend such measures as he shall deem expedient for their action.
SEC. 7. He may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state to both houses, when assembled, the purposes for which they were-convened.
SEC.8. In case of disagreement between the two houses in respect to
the time of adjournment, he shall have power to adjourn the general
assembly to such time as he may think proper, but. not beyond the
regular meetings thereof.
SEC. 9. He shall be commander-in-chief of the military in the State,
except when they shall be called into the service of the United
States.
.
SEC. 10. The pardoning power shall be vested in the governor
·under such regulations and restrictions as may be prescribed by law.
SEC. 11. There shall be a seal of the State, the device of which
shall be fixed upon by the governor and other State officers,be kept by
the governor and used by him officially, and shall be called "The
Great Seal of the State of Kansas."
SEC. 12. All grants and commissions shall be used in the name and
by the authority of the State of Kansas, sealed with the great seal,
SIgned by the governor, and countersigned by the secretary of state.
SEC. 13. No member of either house of Congress, or other per'3oll
holding office under the authority of this State or of the United
States, shall execute the officeof governor except as herein provided.
SEC. 14. In the case of death, Impeachment, resignation, removal,
or other disability of the governor, the lieutenant-governor shall
exercise the duties of the office of governor until another gmTernor
shall be duly qualified; but in such case another governor shall be
chosen at the next annual election for members of the general assernbly, unless such death, resignation, impeachment, removal, or other
disability shall occur within three calendar months immediately
preceding such next annual election, in which case a governor shull
be chosen at the second succeeding annual election for members of
the general assembly; and in case of the death, impeachment, resignation, removal, or other disability of the lieutenant-governor, the
president of the senate pro tempore shall exercise the office of governor until a governor shall be duly qualified as aforesaid.
SEC. 15. The lieutenant-governor shall be president of the senate,
but shall vote only when the senate is equally divided, and shall be
e!ltitled to .the same pay as the speaker of the house
represent+
tives, and ill case of Ius death, Impeachment, resignation, removal
from office,or when he shall exercise the officeof governor, the senate
shall choose a president pro tempore.
.
.
SEC. 16. Should the officeof secretary of state, treasurer, auditor,
or attorney-general become vacant, for any of the causes specified in
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the fourteenth and fifteenth sections, the governor shall fill the
vacancy or vacancies until the disability is removed or a successor is
elected and qualified. Every such vacancy shall be filled by election,
at the first general election that occurs more than thirty days after
such vacancy shall have occurred, and the person chosen shall hold
the office for the full term fixed in the second section of this article.
SEC. 17. The officers mentioned in this article shall, at stated times,
receive for their services compensation to be fixed by law, which shall
neither be increased or diminished during the period for which they
shall have been elected.
SEC. 18. The officers of the executive department and of the public
State institutions shall, at least ten days preceding each regular session of the general assembly, severally report to the governor, who
shall transmit the same to the general assembly.
SEC. IV. Every bill which shall have passed both houses shall he
presented to the governor. If "he approve, he shall sign the same,
hut if he shall not approve, he shall return it with his objections to
the house in which it shall have originated, who shall enter the objec(ions at large upon the journal, and proceed to reconsider the same.
If, after such reconsideration, two-thirds of that house shall agree to
pass the bill, it shall be sent with the objections to the other house, by
which, likewise, it shall be reconsidered, and if approved by twothirds of that house it shall be a law. But in such case, the votes of
hath houses shall be determined by yeas and nays, and the names of
(he persons voting for or against' the bill shall be entered upon the
journals of each house respectively. If any bill shall not be returned
hy the governor within five days (Sunday excepted) after it shall
h:n-e been presented to him, it shall be a law in like manner as if he
had signed it, unless the general assembly, by their adjournment, prerented its return, in which case it shall also be a law, unless sent back
within two days after the next meeting.
_ SEC.20. Contested elections for governor, lieutenant-governor,
Judges of the supreme court, and all other State officers, shall be determined by the general assembly, in such manner as may be prescribed
bv law.

- SEC.21. The general assembly shall have power to provide by law
for the election of a surveyor-general, State geologist, and superintendent of common schools, whose duties shall be prescribed by law.
ARTICLE

VI

JUDICIAL

SECTION1. The judicial power of the State shall be vested in a
supreme court, courts of common pleas, justices of the peace, and in
such other courts inferior to the supreme court as the general assembly
may establish.

SEC.2. The supreme court shall consist of three judges, a majority
of whom shall form a quorum. It shall have such original and apprllate jurisdiction as may be provided by law. It shall hold at least
OM term each y.ear, at the seat of ~o\'ernment, and such other terms
as may be provided by law. The Judges of the supreme court shall
b(· elected by the electors of the State at large.
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. SEC. 3. The State shall be divided by the first general assembly
under this constitution into three common-pleas districts of compact
territory, bounded by county lines, and as nearly equal in population
as practicable; and a judge for each district shall be chosen by the
electors thereof, and their term of office shall be for three years.
SEC.4. The courts of common pleas shall consist of one judge each.
who shall reside within the district for which he is chosen during his
continuance in office.
_ .
.
SEC. 5. The jurisdiction of the court of common pleas, and of the
judges thereof, shall be fixed by la~,. .
SEC.G. A competent number of justices of the peace shall be elected
by the electors in each township of the several counties. The term
of officeshall be three years, and their powers and duties shall be fixed
by law.
.
SEC. 7. All judges, other than those provided for in the constitution, shall be elected by the electors of the judicial district for which
they may be created, but not for a longer term of office than three
years.
SEC.8. The judges of the supreme court shall, immediately after the
first election under this constitution, be classified by lot, so that one
shall hold for the term of one year, one for the term of two years, and
one for the term of three years, and at all subsequent elections the
term of each of said judges shall be for three years.
SEC. 9. In case the office of any judge shnll become vacant before
the expiration of the term for WhIChhe was elected, the vacancy shall
be filled by appointment by the governor until a successor shall be
elected and qualified; and such successor shall be elected for the
residue of the unexpired term at the first annual election that occurs
more than thirty days after such vacancy shall have happened.
SEC. 10. The judges of the supreme court and of the courts of common pleas shall, at stated times, receive such compensation as may be
provided by law, which shall not be increased or diminished during
their term of office, but they shall receive no fees or perquisites, nor
hold any other office of profit and trust under the State, other than a
judicial office.
SEC.11. The general assembly may increase or diminish the number
of the judges of the supreme court, the number of the districts of the
courts of common pleas, the number of judges in any district, or
establish other courts whenever two-thirds of the members elected to
each house shall concur therein, but no such change, addition, or diminution shall vacate the officeof any judge.
SEC. 12. There shall be elected in each county, by the electo:s .
thereof, one clerk of the court of common pleas, who shall hold Ins .
office for the term of three years, and until his successor shall be ;
elected and qualified.·
!
SEC.13. The general assembly shall provide, by law, for the speed}' ;
publication of the decisions of the supreme court made under this I
constitution.
!
SEC. 14. The supreme court shall, upon the decision of every ca~e.;
give an opinion, in writing, of each question arising in the record 1JI ~
such case, and the decision of the court thereon. _
SEC. 15. There shall be elected by the voters of the State a clerk
and a reporter for the supreme court, who shall hold their officesfor
three years, and whose duties shall be prescribed by law.
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SEC. 1G. Judges may be removed from office by concurrent resolution of both houses of the general assembly, if two-thirds of the members elected to each house concur therein; but no such removal shall
be made except upon complaint, the substance of which shall be
entered upon the journal, nor until the party charged shall have had
notice thereof, and an opportunity to be heard.
SEC. 17. The several judges of the supreme court, of the court of
common pleas, and of such other courts as may be created bv law,
shall respectively have and exercise such power and jurisdiction, at
chambers or otherwise, as may be provided by law.
SEC. 18. The style of all process shall. be, "The State of Kansas."
All prosecutions shall be carried on in the name and by the authority
of the State of Kansas; and all indictments shall conclude, " against
the peace and dignity of the State of Kansas."
ARTICLE

VII

EDUCATIOX

SEC. 1. The principal of all funds arising from the sale or other
disposition of lands or other property granted or intrusted to this
State for educational and religious purposes, shall forever be preserved inviolate and undiminished; and the income arising therefrom
shall be faithfully applied to the specific objects of the original
grants or appropriations.
SEC. 2. The general assembly shall make such provision, by taxation or otherwise, as, with the income arising from the school trustfund, will secure a thorough and efficient system of common schools
throughout the State; but no religious or other sect or sects shall
ever have any exclusive right to or control of anv part of the schoolfunds of this State.
.
SEC. 3. The general assembly may take measnres for the establishment of a university, with such branches as the public convenience
may hereafter demand, for the promotion of literature, the arts,
science, medical and agricultural instruction.
SEC. 4. Provision may be made by law for the support of normal
schools, with suitable libraries and scicntific apparatus.
ARTICLE
PUBLIC

YIII

IXSTITUTIONS

SEC. 1. It shall be the duty of the general assembly, at as early a
date as possible, to provide State asylums for the benefit, treatment,
nnd instruction of the blind, deaf and d16Il1b,and insane.
SEC. ,2. The general assembly shall make provision for the establishment of an asylum for idiots, to be rezulated by law. _.
SEC. 3. The respective counties of the State shall provide, in some
-uitable manner, for those inhabitants who, by reason of age, infirmity, or other misfortune. may have claims upon the sympathy and
aid of society, under provisions to be made by the laws of the general
assembly.
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SEC.4. The general assembly shall make provision for the establishment of houses of refuge for the correction, reform, and instruction of juvenile offenders.
SEC.5. It shall be the duty of the general assembly to make provision, as soon as possible, for a State general hospital.
ARTICLE

IX

, PUBLIC DEBT AND PUBLIC WORKS

SEC.1. No money shall be paid out of the treasuryexcept in pursuance of an appropriation by law.
SEC.2. The credit of the State shall never be given or loaned in aid
of anv individual, association, or corporation.
SEC.3. For the purpose of defraying extraordinary expenditures,
the State may contract public debts; but such debts shall never in the
aggregate exceed one hundred thousand dollars, unless authorized by
a direct vote of the people at a general election. Every such debt
shall be authorized by law, and every such law shall provide for the
payment of the annual interest of such debt, and the principal within
ten years from the r.assage of such law; and such appropriation shall
not be repealed until the principal and interest shall have been wholly
paid.
SEC.4. The legislature may also borrow money to repel invasion,
suppress insurrection, or defend the State in time of war; but the
money thus raised shall be applied exclusively to the object for which
the loan was authorized, or repayment of the debts thereby created.
SEC.5. No scrip, certificate, o'r other evidence of State debt whatever shall be, except for such debts as are authorized by the third and
fourth sections of this article.
ARTICLE

X

.lIILITIA

SEC.1. The militia shall consist of all able-bodied white male persons between the ages of eighteen and forty years, except such as mav
be exempt by the laws of the United States, or of this State, and shall
be organized, officered, armed, equipped, and trained in such manner
as may be provided by law.
SEC. 2. The governor shall appoint the adjutant, quartermaster,
and commissary-general.
SEC.3. All militia officers shall be commissioned by the governor,
and shall hold their officesnot longer than three years.
SEC.4. The general assembly shall determine the method of dividing the militia into divisions, brig,ades, regiments, battalions, and
companies, and fix the rank of all officers.
SEC.5. The militia may be divided into classes, in such manner as
shall be prescribed by law.
SEC.6. No person conscientiously opposed to bearing arms shall be
compelled to do militia duty, but such person shall pay an equivalent
for such exemption, the amount to be prescribed by law.
SEC. 7. The first general assembly shall offer inducements for the
formation, uniforming, and drilling independent volunteer companies
in the different cities and counties of this State.
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XI

AND TAXATION

SECTION 1. The general assembly shall provide by law for a uniform and equal rate of assessment and taxation, and taxes shall be
levied upon all such property, real and personal, as the general nssembly may from time to time prescribe; but all property appropriated
and used exclusively for municipal, literary, educational, scientific;
or charitable purposes, and personal property to an amount not exceeding one hundred dollars for each head of a family, and all propcrty appropriated und used exclusively for relig-ious purposes, to an
amount not exceeding two hundred thousand dollars, may by general
lawsbe exempted from taxation.
SEC. 2. The general assembly shall provide by law for an annual
tax sufficient to defray the estimated ordinary expenses of the State
for each veal'.
SEC. 3. 'Every law imposing a tax shall state distinctly the object of
the same to which it shall be applied.
,
SEc.4.
On. the. passage in either house of the general assembly of
any law WhIChImposes, contmues, or renews a tax, or makes, continues, or renews an appropriation of public or trust money, or
releases, discharges, or commutes a claim or demand of the State, the
question shall be taken by yeas and nays, which shall be duly entered
on the journal, and three-fifths of all the members elected to such
houseshall in all such cases be required to constitute a quorum.

AnTICLE

XII

COUNTY AND TOWNSHIP OFFICERS
SECTION
1. The general assembly shall provide by law for the election of county, city, town, and township officers.
SEC. 2. .All officers whose election or appointment is not provided
for by this constitution shall be elected by the people, or appointed
as the general assembly may by law direct.
SEC. 3. Provision shall be made by law for the removal for misconduct, or malversation in office, of all officers whose powers and
unties are not local or legislative, and who shall be elected at general
elections,and also for supplying vacancies created by such removal.
SEc.4.
The legislature may declare the cases in which any office
shall be deemed vacant, where no provision is made for that purpose
in this constitution.
ARTICI,E XIII

COHPORATIONS
SECTION 1. The general assembly shall not create corporations by
special act except for municipal p1}rposes.
SEC. 2. Corporations may be formed under general laws, but such
lawsmay at any time be altered or repealed.

1192

Kansas-1855
ARTICLEXIV
JURISPRUDENCE

SECTION1. The general assembly, at its first session, shall constitute three commissioners, whose duty it shall be to revise, reform,
simplify, and abridge the rules of practice, pleadings, forms, and proceedings of the courts of record of this State, and to provide, so far as
practicable and expedient, that justice shall be administered bv
intelligent and uniform proceedings without any distinction between
law and equity.
SEC.2. The proceedings of the commissioners shall be reported to
the general assembly, and be subject to the action of that body.
ARTICLf]XV
~IISCELI..ANEOUS
SECTION1. The first general assembly shall locate the permuneut
seat of government.
SEC.2, Lotteries and the sale of lottery-tickets, for any pUl'po~e
whatever, shall forever be prohibited in the State.
SEC. 3. No person shall be elected or appointed to any office in this
State unless they possess the qualifications of 'an elector.
SEC.4. There may be established in the secretary of state's officea
bureau of'statistics and agriculture, under such regulations as may be
prescribed by law, and provision shall be made by the general assembly for the organization and encouragement of State and county
agricultural associations.
,
SEC. 5. The first general assembly shall provide by law for securing to the wife the separate proJ,Jerty acquired by her before or after
coverture, and the equal right WIth the husband to the custody of the
children during their minority; and in case of death, insanity, intemperance, or gross impropriety of the husband, their exclusive custody,
ARTICLEXVI
.UIEND)IENTSTO TIlE CONSTITUTION
SECTION1. All propositions for amendments to the constitut ion
shall be made by the general assembly.
SEC. 2. A concurrence of two-thirds of the members elected to each
house shall be necessary, after which such proposed amendments shall
be entered upon the journals with the yeas and nays, and the secretary
of state shall cause the same to be published in at least one newspaper
in each county in the State where a newspaper is published, for at
least six months preceding the next election for senators and representatives, when such proposed amendments shall be again referred
to the legislature elected next succeeding said publication,
If plls:-'l'd
by the second legislature, by a majority' of two-thirds of the membl'rs
cl~cted to each house, such amendments shall be republished, as.aforesaid, for at least SIX months prior to the next general electIOIl, at
which election such proposed amendments shall be submitted to the
people for their approval or rejection, and if the majority of the
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electorsvoting at-such election shall adopt such amendments the same
-hallbecome a part of the constitution.
SEC. 3. ",Yhenmore than one amendment is submitted at the same
rime, they shall be so submitted as to enable the electors to vote upon
eachamendment separately.
Sue, 4. No convention for the. formation of a new constitution shall
1'0 culled, and no amendment to the constitution shall be by the genoralassembly made, before the year 1865, nor more than once III five
year:>thereafter.
AUTICU; XVII
JlANn:s ANIl CUHHENCY
BECTION 1. No banks shall be established otherwise than under
general banking-law.
SEC. 2. If the general assembly shall enact a general banking-law,
suchlaw shall provide for the registry and countersigning bv the
auditor of state of. all paper-credit designed to be circulated us
money,with ample collateral security, readily convertible into specie]
for the redemption of the same in gold or silver as shall be required,
which collateral security shall be-under the control of the proper
officeror officers of state. Such law shall restrict the aggregate
amountof all paper-credit to be circulated as money, and the aggregate amount to De put in circulation in anyone year, and no note
issuedunder the provision of. this section shall be o'-fa less denominationthan ten dollars.
SEC. 3. The stockholders in every bank or banking company shall
beindividually liable, to an amount over and above their stock equal
to their respective shares of stock, for all debts and liabilities of said
bankor banking company.
.
SEC. 4. All bills or notes issued as money shall be at all times
redeemablein ~old or silver; and ~1O law shall be passed sanctioning,
directly or indirectly, the suspension, by any bank or banking compuny,of specie payments.
SEC. 5. Holders ~of bank-notes shall be entitled, in case of insolrency,to preference of specie payment over all other creditors.
SEC. G. No bank shall receive, directly or indirectly, a greater rate
ofinterest than shall be allowed by law to individuals loaning money.
SEC. 7. Every bank or banking company shall be required to cease
all banking operations within twenty years from the time of its
organization, and promptly thereafter to close its business.
. Sse, 8. The State shall not be a stockholder in any bank or bunking
InstItution.
.SEC. 9. All banks shall be required to keep officersand proper offices
for the issue and redemption of their paper, at some accessible and
cOIJ\'enientpoint within the State.
SEC. 10. The said banking-law shall contain a provision reserving
thepower to alter, amend, or repeal said law.
.
SEC. 11. At the time of submitting this constitution to the electors
for their approval or disapproval, the articles numbered, in relation
toa general banking-law, shall be submitted as a distinct proposition,
In the following form: General banking-law-yes or no; and if 3.
majority of the votes cast shall be in favor of said article, then tho
santeshall form a part of this constitution; otherwise it shall be
voidand form no part thereof.
:1
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In order that no inconvenience may arise from the organization
. and establishment of a State government, and that the wishes of the
people may be fully accomplished, it is declaredFirst. That no existing rights, suits, prosecutions, claims, and contracts shall be affected by a change in the form of government.
Second. That this constitution shall be submitted to the people of
Kansas for ratification on the 15th day of December next.
_
Third. That each qualified elector shall express his assent or dissent to the constitution bv voting a written or printed ticket, labelled
"Constitution," or " No' constitution," which election shall be held
by the same judges and conducted under the same regulations and
restrictions as is hereinafter provided for the election of members of
the general assembly, and the judges therein named shall, within tell
days after said election, seal up and transmit to the chairman of the
executive committee of Kansas Territory the result of said election,
who shall forthwith make proclamation of the same; and in case the
constitution be ratified by the people, the chairman of the executive
committee shall cause publication to be made by proclamation that
an election will be held on the third Tuesday of January, A. D. 1856,
for governor, lieutenant-governor, secretary of state, treasurer, auditor, judges of the supreme court, State printer, attorney-general,
reporter of the supreme court, clerk of the supreme court, and members of the general assembly, which said election shall be held by the
same judges, under the same restrictions and conducted in the same
manner as is hereinafter provided for the election of members of the
general assembly; and the judges herein named are hereby required,
within ten days after said election, to seal up and transmit duplicate
copies of the returns of said election to the chairman of the executive
committee, one of which shall be laid before the general assembly at
its first meeting.
Fourth. At the same time and place the qualified voters shall, under
the same regulations and restrictions, elect a member of Congress, to
represent the State of Kansas in the Thirty-fourth Congress of the
United States; the returns of said election to be made to the chairman of the executive committee, who shall deposit the same in the
officeof the secretary of state, as soon as he shall enter upon the di-.
charge of the duties of his office.
Fifth. The general assembly shall meet on the fourth day of
March, A. D. 1856, at the city of Topeka, at 12 m., at which time nnd
place the governor, lieutenant-governor, secretary of state, judge of
the supreme court, treasurer, auditor, State printer, reporter and
clerk of the supreme court, and attorney-general, shall al?pear, take
the oath of office,and enter upon the discharge of the duties of their
respective officesunder this constitution, and shall continue in office
in the same manner and during the same period they would have done
had they been elected on the first Monday of August, A. D. 1856.
Sixtll. Until otherwise provided bv law, the State shall be divided
into election-districts; ana the senators and representatives shall he
apportioned among the several districts as follows:
First district.-Commencing in the Kansas River at the mouth of
Cedar Creek; thence up said river to the first tributary above the
town of Lawrence; thence up said tributary to its source; thence 0,'"
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a direct line to the west side of Johnsonls house; thence by a duesouth line to the Santa Fe road, and along the middle of said road to
a point due south of the source of Cedar Creek; thence due north to
the source of Cedar Creek, and down the same to the place of
beginning.
Second district.-Commencing at the mouth of Big Spring Branch,
011 the south bank of the Kansas River;
thence up said branch to its
furthest source; thence by a southerly line, crossing the ",Yakarusa
River on the east side of the house of Charles Matney, to the middle
of the Sante Fe road; thence along the middle of said road to the
line of the first district; thence by the same, along the west side of
the house of --Johnson, to the head of the first tributary of the
Kansas above the town of Lawrence; and thence by the same tributary to the Kansas River, and up the south bank of said river to the
mouth of Big Spring Branch, the place of beginning.
Third. district.-Commencing at the mouth of Big Spring Branch,
011 the south side of the Kansas River;
thence up the same to its
furthest source; thence by a southerly line to the north bank of the
"Takarusa River, on the east side of the house of .Charles Matney;
thence up said river and its main branch to the line of the Portawatomie reservation; and thence by the southern and western line of
said reservation to the Kansas River, and down the said river to the
place of beginning.
Fourth. district.-Commencing at the Missouri State line, in the
middle of the Santa Fe road; thence along the middle of said road
to Rock Creek, near the 65th mile of said road; thence south to the
line of the Shawnee reservation ceded by the treaty of 1854; thence
due east, along the south line of said reservation and the north lines
of the existing reservations of the Sacs and Foxes, the existing reserrations of the Chippewas and Ottawas, and the reservations of the
Pinnkeshaws,
",Yeas,Peorias, and Knskaskins, to the Missouri State
line; thence up the Missouri State line to the place of beginning,
Fifth district.-Commencing
at the Missouri State line at the
southern boundary of the fourth district; thence west along the
same to the northwest corner of the Sac and Fox reservation; thence
due south alon~ the west line thereof, and due south to the south
branch of the Neosho River, about seventy miles above the Catholic
Osage mission; thence down said river to the north line of the
reserve for the New York Indians, and east along said line to the
headwaters of Little Osage River, or the nearest point thereto; and
thence down said river to the Missouri State line, and up said line to
the place of beginning.
Sixth district.-Commencing on the Missouri State line in Little
Osage River; thence up the same to the line of the reserve for the
Xew York Indians, or the nearest point thereto; thence to and by
the north line of said reserve to the Neosho River, and up said river
and the south branch thereof to the head; and thence by a due-south
line to the southern line of the Territory; thence by the southern and
eastern lines of said Territory to the place of beginning,
Seventh di8trict.-Commencing at the east SIde of the house of
Charles Matney on the ",Vakarusa River; _thence due south to the
middle of the Santa Fe road; thence westwardly, along the middle
of said road, to Rock Creek, near the 65th mile of said road; thence
7252-vOL2-07-21
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due south to the north line of the Sac and Fox reservation; thence
along the north and west line thereof, and due south, to the Neosho
River; thence up said river to a point due south of the mouth of
Elm Creek; thence due north to the mouth of Elin Creek, and lip
said creek to the Santa Fe road; and thence by a direct line in a
northerly direction to the southwest corner of the Pottawatomie reservation; thence along the southern line of said reservation to the
headwaters of the 'Wakarusa River, or the point nearest thereto;
thence to and down the said river to the place of beginning.
Eighth district.-Commencing at the mouth of Elm Creek, one of
the branches of Osage River; thence up the same to the Santa Fe
road; thence by a direct northerly line to the southwest corne~' of the
Pottawatomie reservation ; thence up the western line thereof to Kansas
River; thence up said river and the Smoky Hill Fork, beyond the
most westerly settlements; thence due south to the line of the Territory; thence 'by-the same to the line of the sixth district; thence due
road; thence up said road to the north line of the Territory; thence
down said river to the line of the seventh district; thence due north
to the place of beginning.
Ninth distl'ict.-Commencing
at Smoky .Hill Fork, beyond the
most westerly settlements; thence down the same and the Kansas
River to the mouth of 'Wild Cat Creek; thence up said creek to the
headwaters thereof; thence due north to the Independence emigrant
road; thence up said road to the north line of the Territory; thence
west, along the same, beyond the most westerly settlements; and
thence due south to the place of beginning.
Tenth district.-Commencing at the mouth of Vermillion River;
thence up the same beyond the house of Josiah D. Adams; thence due
north to the Independence emigrant road; thence up the middle of
said road to the line of the ninth district; thence by the same to the
head of ,Yild Cat Creek, and down said creek to the Kansas River;
thence down said river to the place of beginning.
.
Eleventh distl'ict.-Commencing- in the Vermillion River, opposite
the north side of the house of Josmh D. Adams; thence UP. said river
to the head of the main branch; thence due north to the military road
from Fort Leavenworth to Fort Kearney; thence along the middle
of said road to the crossing of the Vermillion Branch of the Blue;
thence due north to the northern line of the Territory; thence west,
along said line, to the Independence emigrant road; thence down said
road to a point due west to the north end of the house of Josiah D.
Adams, and due east to the place of beginning.
Twelfth district.-Commencing at the mouth of Soldier Creek, in
the Kansas River; thence up said creek to the head of the main
branch; thence due north to the military road from Fort Leavenworth to Fort Kearney; thence along the middle of said road to the
line of the eleventh district; thence due south to the head of Vermillion River, down Vermillion River to the mouth, and down
Kansas River to the place of beginning.
Thirteenth dist1-ict.-Commencing in the Kansas River, at a point
three miles above the mouth of Stranger Creek; thence in a northwardly direction by a line corresponding- to and three miles west of
the several courses of said creek to the Iine of the Kickapoo reservation; thence by the southern and western line of said reservation to
the military road from Fort Leavenworth to Fort Kearney; thence
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along the middle of said road to the line of the twelfth district;
thence due south to the head of Soldier Creek, down Soldier Creek
to the mouth, and down Kansas River to the place of beginning.
Fourteenth distl'ict.-Commencing at the mouth of Independence
Creek; thence up said creek to the head of the main branch, and
thence due west to the line of the late Kickapoo reservation; thence
north along said line and the line of the late Sac and Fox reservation to the north line of the Territory; thence along said line eastwardly
to the Missouri River, and down said river to the place of beginning.
Fifteenth district.-Commencing at the mouth of Salt Creek on
the Missouri River; thence up said creek to the military road, and
along the middle of said road to the lower crossing of Stranger
Creek; thence up said creek to the line of the late Kickapoo reservation, and thence along the southern and western line thereof to the
line of the fourteenth district; thence by the same, and down Independence Creek to the mouth thereof, and thence down the Missouri
River to the place of beginning.
Sixteenth district.-Commencing at the mouth of Salt Creek; thence
up said creek to the military road; thence along the middle of said
road to the lower crossing of Stranger Creek; thence lip said creek
to the line of the late Kickapoo reservation, and thence along the
same to the line of the thirteenth district, and thence by the same,
along a line corresponding to the source of Stranger Creek, and keeping three miles west thereof, to the Kansas River; thence down the
Kansas River to the Missouri, and up the Missouri River to the place
of beginning.
Seoenteenth. distl'ict.-Commencing at the mouth of the Kansas
River; thence lip the south bank thereof to the mouth of Cedar Creek;
thence up Cedar Creek to its source; and thence due south to the
Santa Fe road, along: the middle of said road to the Missouri State
line, and along said line to the place of beginning.
Eighteenth district.-Commencing in the military road at the crossing of the Vermillion branch of Blue River ; thence due north to the
line of the Territory; thence east, along said line, to the fourteenth
district; thence' due south along said line to the nforesaid military
road, and along the middle of said road to the place of beginning.
Senatorial and representatioe district.-lst. The first election-district shall be entitled to three senators and eight representatives.
2d. The second election-district shall be entitled to one senator and
three representatives.
3d. The third election-district shall be entitled to one senator and
three representatives.
4th. The fourth and seventeenth election-districts shall constitute
the fourth senatorial and representative district, and be entitled to
one senator and two representatives.
5th. The fifth election-district shall be entitled to three senators
and nino representatives.
6th. The sixth, seventh, and eighth election-districts shall constitute the sixth senatorial and representative district, and be entitled to
two senators and five representatives.
7th. The ninth and tenth election-districts shall constitute the seventh senatorial district, and be entitled to one senator and four representatives.
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Sth. The eleventh and twelfth election-districts shall constitute the
_eighth senatorial and representative district, and be entitled to one
senator and three representatives.
9th. The thirteenth election-district shall constitute the ninth senatorial and representative district, and be entitled to one senator and
two representatives.
10th. The fourteenth and eighteenth election-districts shall constitute the tenth senatorial and representative district, and be entitled
to two senators and seven representatives.'
_
11th. The fifteenth election-district shall constitute the eleventh
senatorial and representative district, and be entitled to one senator
and five representatives.
12th. The sixteenth election-district shall constitute the twelfth
senatorial and representative district, and be entitled to three senators
and nino representatives.
SEC.3. Until otherwise provided by law, the election in tho several
districts shall be held at the following places, and the followingnamed persons are hereby appointed as Judges of the elections:
PLACES

QI,'

YOTING

SEC. 4. First senatorial district.-Lawrence
precinct, at the Free
State Hotel; A. D. Searle, Lyman Allen, Henry Bronson, judges.
Franklin precinct, at tho store of Mr. Purdam; James l\IcGee,
Horace L. Enos, I. Purdum, judges.
Blanton precinct, at thehouse of J. B. .Abbott; .Tohn Stewart, R.
Vaughn, P. T. Hupp, judges.
.
Palmyra precinct, at the house of H. Barricklow; H. Barricklow,
Louis Green, A. Pierson, judges.
Second senatorial distriet.-Bloomingt{)n
precinct, at the house of
H. Burson; Samuel Smith, Daniel Vancil, J. l\I. Dunn, judges.
TMJ'd senatorial district.-1Yashington
precinct, at the house of
W. R. Frost; W. Riley, Caleb Antrarn, Eli Allen, judges.
Tecumseh precinct, at the house of J. Taylor; Charles Jordan,
John Morris, Francis Grassmuck, judges.
_
Topeka precinct, at the law-office of E. C. K. Garvey; Dr. F. L.
Crain, Milton C. Dickey, J. F. Cummings, judges:
Brownsville precinct, 'at the house of G. 1Y. Brown; G. ",Y.Brown,
Mr. Simmerwell, Dr. Bowen, judges.
Fourth senatorial district.-Prairie
City precinct, at the house of
Samuel Mewhenny ; 1Y. Moore, Samuel ",Yorkman, Amos Hanna,
judges,
Mission precinct, at the Baptist mission building; G. L. Osborn,
S. l\I. Cornautzer, Lewis Dougherty, judges.
1Yakarusa precinct, at the store of Paschal Fish; L. H. Bascom,
Ellis Bond, A. G. Green, judges.
Fifth senatorial distriet.-Osawatomie
precinct, at the house of
Samuel Geer; William Chestnut, B. Woodbury, William Sailing,
judges.
Stanton precinct, at the house of Mr. Staniford; J. Woollard, l\Ir.
Morse, W. G. Kichols, judges,
Pottawatomie precinct, at the meeting-house j F. Brown, J. Grant,
S. B. l\Iorse, judges.
Hampden precinct, at the house of ",Y. A. Ela; 1Y. A. Elu,
Chauncey Morse, George Law, judges.
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Sugar Creek precinct, at the house of Silas Young; Silas Young,
James ,Yo Dudley, "William Dyer, judges.
Little Sugar Creek precinct, at the house of Isaac D. Stockton;
1. D. Stockton, Thomas Sears, James Osborn, judges.
Little Osage precinct, at Miller's store: Thomas Osborn, Mr. Miller,
~Ir. Fawbus, judges.
Osage precinct, at. the house of Thomas Polks; :Mr. "Wycoff,Mr.
---,
Mr. ---,
Judges.
Sixth senatorial district.-Scott's Town precinct, at the house of
?Ill'.Vandevre ; T. Crabtree, Isaac Chatham, F. S. Froscel, judges.
Titus precinct, at the house of J. B. Titus, on the Santa Fe road;
.r. B. Titus, John Drew, w, Lonl, judges.
Council Grove precinct, at tho mission house; .r. Goodell, G. H.
Rees, B. 'Yright, judges.
'Yaubonsa precinct, at the house of John H. Nesbit, in 'Yaubonsa;
E. R. McCurdy, J. :M.Bisby, D. B. Hiatt, judges.
Mill Creek precinct, at the house of J. E. Hoenick; .r. E. Hoenick,
---,
---,
judges.
Ashland precinct, at the house of -----;
Mr. Adams,
---,
---,
judges.
Clark Creek precinct, at some suitable place near the junction of
Clark and Humboldt Creeks; W"ilIiam )IcCready, Mr. Berry, Mr.
Mitchell, judges.
"
Seventh senatorial districl.-Pawnee precinct, at Loder & Shaw's
store, in Pawnee; S. P. Higgins, W. ~I. McClure, L. Knapp, judges.
Big Blue precinct, at the house of S. B. Dyer, in Juniata; J. Stewart, S. D. Houston, J. T. Goodenow, judges.
Rock Creek precinct, at the house of Mr. Haitt; James Darnell,
Charles Jenkins, Henry Remmel], judges.
Eigltth senatorial dislrict.-Black Vermillion precinct, at some
imitable house in said precinct on the Vermillion Branch of the Blue
River ; John Shmidt, :Mr. Hollingburg, Mr. Alvey, judges.
St. Mary's precinct, at the house of B. F. Bertrand; Dr. Palmer,
C. Garrett, C. Dean, judges.
Silver Lake precinct, at some suitable house at Indianola; E. Kennedy, J. ,Yo Hopkins, John G. Thompson, judges.
Ninth senatorial district.-Daton precinct, at the store of Bainter
& Hoover ; Lewis Hoover, Nathan Adams, G. B. Hall, judges.
Grasshopper Falls precinct, at the house of the mill company;
S. H. Dunn, John w, Clark, J. B. Ross, judges.
'Yhitfield precinct, at the house of J. B. Chapman; Thomas Jenners, Vincent D. Cohee, James A. Grnv, judges.
Tenth senatorial district.-Californla precinct, at the house of
W. w, Moore; w,
Moore,
Jackson, judges.
Iowa Point precinct, at the house of Mr. McCall: Mr. Hanley,
Mr. Pader, judges.
Voters on Independence and Deer Creeks will vote at Doniphan.
St. Jo. Bottom precinct, at the house of B. Harden; George Bryant, H. Smallwood, A. A. Jamison, judges.
Burr Oak precinct, at the house of Mr. 'Yilson; Mr. Brock, Mr.
Wilson, Thomas McCulloch, judges.
Palermo precinct, at the house of R. Martin; J olm White, R Ladd,
N. White, judges.
Doniphan precinct, at Collins' Mill; David Lee, D. W. Fields, J.
McNamee,_judges.

"T.

"T.
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'Wolf River precinct, at the house of :Mr. Searl; :Mr. Searl, Mr.
Dlse, :Mr. Richardson, judges.
Eleoenth. senatorial district.-Kickapoo
precinct, at some suitable
house in Kickapoo City; Dr. McCormas, Mr. Zimmerman, Mr. Bovd,
judges,

.

Port 'Villiam precinct, at the house of Dr. Hathaway; Dr. Hathaway, :Mr. Oliphant, Mr. Potter, judges.
Mount Pleasant precinct, at the house of M. A. Potter; Mr. Ridgway, n. Elliott, M. A. Potter, judges.
Oceana precinct, at the store of Crosby & Co.; Archibald Elliott.
A. Landrum, S. J. n. Snyder, judges. •
Atchinson precinct, at the house of Mr. Bay; R. Mecubbins, Mr.
Bay, Henry Williams, judges.
1'1celfth senatorial district.-Leavenworth
precinct, at the officeof
Gardiner & Dodge; Adam Fisher, Thomas H. Doyle, Hide Hook.
judges.
.
~
Easton precinct, at the h~use of T. A. Mnynard ; T. A. Maynard.
G. J. Clark, 'Ym. Pennock, Judges.
"Tyandot precinct, at the council-house in 'Vyandot City; Abelard
Guthrie, G. J. Clark, Ebenezer Lane, judges.
The executive committee of Kansas Territory is authorized tc
appoint additional precincts and judges therefor.
INSTRUCTIONS

TO JUDGES

SEC.7. The three judges will provide for each poll ballot-boxes
for depositing the ballots cast by electors; shall appoint two clerks,
all of whom shall be sworn or affirmed to discharge the duties of their
respective offices impartially and "with fidelity; and the judges and
clerks shall have power to administer the oath or affirmation to each
other; and the said judges shall open said election at !} o'clock a. m.,
at the place designated in each precinct, and close the same at Ii
o'clock p. m. In case any of the officers appointed fail to attend.
the officeror officersin attendance shall supply their places, and in the
event of all of them failing to attend, the qualified voters shall supply their places, and the said judges shall make out duplicate retul'llS
of said election, seal up and transmit the same within ten days to
the chairman of the executive committee, one coPY of which is to be
laid before the general assembly. If, at the time of holding said
election, it shall be inconvenient, from any cause whatever, that would
disturb or prevent the voters of any election-precinct in the Territory
:from the free and peaceable exercise of the elective franchise, the
officers are hereby authorized to adjourn said election into any other
precinct in the Territory, and to any other day they may see proper.
of the necessity of which they shall'be the exclusive judges, at which
time and place the qualified voters may cast their votes.
.
SEC.8. Until otherwise provided by law, the chairman of the executive committee of Kansas Territory 'shall announce bv proclamation
the result of the election, and the names of persons elected to office.
SEC.9. No person shall be entitled to a seat in the first general
assembly at its organization except the members whose names an'
contained in the proclamation of the chairman of the executive committee, but after the general assembly is organized, seats may be
contested in the usual way.
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SEC. 10. Certificates of indebtedness may be issued by the territorial executive committee for all necessary expenses accruing in the
formation of the State government, not exceeding twenty-five thousand dollars: Provided; No certificate shall be issued except for
legitimate expenses. All claims shall be made in writing, and shall
be numbered and kept on file in the secretary's office,and all certificates of indebtedness shall be signed by the president and secretary,
and countersigned by the treasurer, and numbered to correspond with
the number of the claim or bill for which it 'YaS issued. The
certificate shall bear 10 per cent. interest per annum.
SEC. 11. The first general assembly shall provide by law for the
redemption of the certificates of indebtedness issued under the provisions of the f.oregoing section.
,
'
SEC.12. Until the great seal of the State of Kansas IS agreed upon
and procured, as provided for in the eleventh section of the fifth
article of this constitution, the governor shall use his own private
seal as the seal of state.
SEC.13. At the election for the ratification of this constitution, and
the first election for State officers, a representation in the Congress
of the United States, and members of the general assembly of this
State, an actual residence in the Territory of thirty days immediately
preceding said election shall be sufficient as a qualification for the
elector, and an actual residence of ninety days for the candidates:
Prooided, Said electors and candidates possess all the other qualifications required bv the provisions of this constitution.
SEC.14. The first legislature shall provide by law for the enforcement of the provisions of the sixth section of the bill of rights on or
before the 4th day of July, 185i, as to all persons in the Territory
before the adoption of this constitution, and as to all others the
provisions of said section shall operate from and after the ratification
of this constitution by the people.
J. H. Lxx», President:
S.A:lI. C. S:lIlTII,
Secretarp,
ClIAS. A. Fosrnn, Assistant Secretary.
CONSTITUTION OF KANSAS-1857

a

l'HEA:lIBU:

'Ye, the people of the Territory of Kansas, by our representatives
in convention assembled, at Lecompton, in said Territory, on Monday,
the fourth day of September, one thousand eight hundred and fiftyseven, and of the independence of the United States of America the
a This constitution was adopted at a eonventlon which met at Lecompton,
September ii, ISG7, adjourned for a month, and completed its labors .November 7,
]857. It was humedlatoly forwarded to President Buchanan, 'I'he clause
sanctioning slave holding was submitted to the people of Kansas, nnd ratified
December 31, 1S;;7, reeelvlng G,22Gvotes, against [is!) votes. The entire constltutlon, with its conditional propositions, was submitted to the people of
Kansas bv its advocates and b;r its opponents, and each claimed the support of
.a majorit~·. It was claimed that on the 21st of December, IS;;S, the constitution
with slavery was ratified, receiving G,143votes, against [is!) for the constitution
without sluvery ; and it was also claimed that on the -Ith of January, 1&i!),
the constitution was rejected, receiving 138 votes for it with slavery, 24 votes
for it without slavery, aUlI10,12Gvotes against It.
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eighty-second year, having the right of admission into the Union as
one of the United States of America, consistent with the Federal
Constitution and by virtue of the treaty of cession by France to the
United States of the province of Louisiana, made and entered into
on the thirtieth day of April, one thousand eight hundred and three,
and by virtue of, and in accordance with, the act of Congress passed
March the thirtieth, one thousand eight hundred and fifty-four,
entitled "An act to organize the Territories of Nebraska and Kansas,"
in order to secure to ourselves and to our posterity the enjoyment of
all the rights of life, liberty, and property, and the free pursuit of
happiness, do mutually agree with each other to form ourselves into
a free, independent, and sovereign State, by the name and style of the
State of Kansas, and do ordain and establish the following constitution for the government thereof:
I

ARTICLE

BOUNDARIES

We do declare and establish, ratify 'and confirm, the following as
the permanent boundaries of the said State of Kansas, that is to say:
Beginning at a point on the western boundary of the State of Missouri
where the thirty-seventh parallel of north latitude crosses the same;
thence west on said parallel to the eastern boundary of New Mexico;
thence north on said boundary to latitude thirty-eight; thence following said boundary westward to the east boundary of the Territory of
Utah, on the summit of the Rocky Mountains ; thence northward on
said summit to the fortieth parallel of latitude; thence east on said
parallel to the western boundary of the State of Missouri; thence
south with the western boundary of said State to the place of beginmng.
ARTICLE II
COUNTY nOUNDARIES

No county now established which borders upon the Missouri River,
or upon either bank of the Kansas River, shall ever be reduced by the
formation of new counties to less than twenty miles square; nor shall
any other county now organized, or hereafter to be organized, be
reduced to less than five hundred square miles.
ARTICLE

III

DISTRIBUTION at'

POWERS

The power of the government of the State of Kansas shall be
divided into three separate departments--the
executive, the legislative, and the judicial; and no person charged with the exercise of
powers properly belonging to one of these departments shall exercise
any functions appertaining to either of the others, except in the cases
hereinafter expressly directed or permitted.
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ARTICLEIY
EXECUTIVE
DEPART)IEKT
SECTION1. The chief executive power of this State shall be vested
in a governor, who shall hold his ollice for two years from the time of
his installation.
SEC. 2. The governor shall be elected by the qualified electors of
the State. The returns of e"ery election for governor shall be sealed
lip and transmitted to the seat o·f government, directed to the secretary
of state, who shall deliver them to the speaker of the house of representntives at the next ensuing session of the legislature, during the
first week of which session the speaker shall open and publish them
in the presence of both houses of the legislature. The person having
the highest number of votes shall be governor; but if two or more
-hall be equal, and having received the highest number of votes, then
one of them shall be chosen goyernor by the joint ballot of both
houses of the legislature.
Contested elections for governor shall be
determined by both houses of the legislature in such manner as may
be prescribed by law.
SEC.3. The governor shall be at least thirty years of age, shall have
been a citizen of the United States for twenty years, shall have
resided in this State at least five years next preceding the day of his
election, or from the time of the formation of this constitution, and
shall not be capable of holding the office more than four years in any
term of six years.
SEC. 4. He shall, at stated terms, receive for his services a compensation which shall be fixed by law, and shall not be increased or
diminished during the term for which he shall be elected.
SEC. 5. He shall be commander-in-chief of the Armv and Navy of
this State, and of the militia, except when they shall be-called into the
service of the United States.
SEC. G. He may require information in writing from officers in the
executive del?artment on any subject relating to the duties of their
respective offices.
SEC. 7. He may, in cases of emergency, convene the legislature at
the seat of government, or at a different place, if that shall have
become, since their last adjournment, dangerous from an enemy or
disease; and in case of a disagreement between the two houses with
respect to the time of adjournment, adjourn them to such time as he
lIIay think proper, not beyond the next stated meeting of the
legislature.
SEC.8. He shall, from time to time, give to the legislature information of the state of the government, and recommend to their con-ideration such measures as he may deem necessary and expedient.
SEC. 9. He shall take care that the laws be faithfully executed.
SEC. 10. In all criminal and penal cases, except in those of treason
and impeachment, he shall have power to grant reprieves and pardons and remit fines; and in cases of forfeitures, to stay the collvction until the end of the next session of the legislature, and to
remit forfeitures bv and with the advice and consent of the senate.
In cases of treason he shall have power to grant reprieves by and
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with the advice and consent of the senate, but may respite the selltence until the end of the next session of the legislature.
SEC.11. All commissions shall be in the name and by the authority
of the State of Kansas, be sealed with the great seal, and signed b\'
the governor, and attested by the secretary of state.
.
SEC.12. There shall be a seal of this State, which shall be kept by
the governor, and used by him officially, and the present seal of this
Territory shall be the seal of the State until otherwise directed by
the legislature.
.
SEC. 13. All vacancies not provided for in this constitution shall
be filled in such manner as the legislature may prescribe.
SEC. 14. The secretary of state shall be elected by the qualified
electors of the State, and shall continue in officeduring the term of
two years, and until his successor is qualified. He shall keep a fair
register of all the official acts and proceedings of the governor, and
shall, when required, lay the same, and all papers, minutes, and
vouchers relative thereto, before the legislature, and shall perform
such other duties as may be required by law.
SEC.15. Every bill which shall have passed both houses of the legislature shall be presented to the governor. If he approve, he shall
sign it; but if not, he shall return It, with his objections, to the house
in which it shall have originated, which shall enter the objections at
length upon their journals, and proceed to reconsider it. If, after
such reconsideration, two-thirds of the house shall agree to pass the
bill, it shall be sent, with the objections, to the otherhouse, by which
it shall likewise be reconsidered; if approved by two-thirds of that
house, it shall become a law; but in such case the votes of each house
shall be determined by yeas and nays, and the names of the members voting for and against the bill shall be entered upon the journals
of each house, respectively. If any bill shall not be returned by the
governor within six days (Sundays excepted) after it shall have been
presented to him, the same shall become a law in like manner as if
he had signed it, unless the legislature, by their adjournment, prevent
its return, in which case it shall not become a law.
SEC.16. Every order, resolution, or vote, to which the concurrence
of both houses may be necessary, except resolutions for the purpose
of obtaining the joint action of both houses, and on questions of
adjournment, shall be presented to the ~overnor, and, before it shall
take effect, be approved by him; or, being disapproved, shall be
repassed by both houses, according to the rules and limitations prescribed in case of a bill.
SEC.17. A lieutenant-governor shall be elected at the same time
and for the same term as the governor, and his qualifications and the
manner of his election shall be the same in all respects.
. ,
SEC.18. In case 0"£ the removal of the governor from office,or of his
death, failure to qualify, resignation, removal from the State, or inability to discharge the powers and duties of the office,the said office,.
with its compensation, shall devolve upon the lieutenant-governor,
and the legislature shall provide by law for the discharge of the executive functions in other necessary cases.
SEC.lB. The lieutenant-governor shall be the president of the senate, but shall have no vote except in the case of a tie, when he llIay
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give the casting vote; and. while acting as such shall receive a COlIh
pensation equal to that allowed to the speaker of the house of
representatives.
SEC. 20. A sheriff and one or more coroners, a treasurer and surveyor, shall be elected in each county bv the qualified electors thereof,
who shall hold their office for two 3"ears, unless sooner removed,
except thata the coroner shall hold office until his successor be duly
qualified.
SEC.21. A State treasurer and auditor of public accounts shall be
elected by the qualified electors of the State, who shall hold their
officesfor the term of two years. unless sooner removed.
ARTICLEV
LEGISLATIVE

DEI'.\HT)lENT

SECTION1. The legislative authority of this State shall be vested in
a legislature, which shall consist of a senate and house of representatives.
SEc.2. No person holding office under the authority of the United
States, except postmasters, or any lucrative office under the authority
of this State, shall be eligible to or have a seat in the legislature; but
this provision shall not extend to township officers, justices of the
peace, notaries public, or militia officers.
SEc.3. No person who has been, or may hereafter be, convicted of a
penitentiary offence, or of an embezzlement of the public funds, shall
hold any office in this State; nor shall any person holding public
money for disbursement or otherwise have a seat in the legislature,
until he shall have accounted for and paid snch money into the
treasury.
SEc.4. The members of the house of representatives shall be elected
by the qualified electors, and shall sene for the term of two years
from the close of the general election and no longer.
SEC.5. The senators shall be chosen for the term of four years, at
the same time, in the same manner, and at the same places as are
herein provided for members of the house of representatives.
SEC.G. At the first session of the legislature the senate shall, by lot,
divide their senators into two classes; and the seats of the senators of
the first class shall be vacated at the expiration of the second veal',
and of the second class at the expiration of the fourth year, so' that
one-half, as near as may be, may be chosen thereafter every two years
for the term of four years.
SEC.7. The number of senators shall not be less than thirteen nor
more than thirty-three;
and at any time when the number of senators is increased, they shall be annexed by lot to one of the two classes,
;;0 as to keep them a"snearly equal in number as possible.
SEC.8. The number of members of the house of representatives
shall not be less than thirty-nine, nor more than one hundred.
SEC.9. The style of the laws of this State shall be, "Be it enacted
by the legislature of the State of Kansas."
SEC.10. Each house may determine the rules of its own proceedings, punish its members for disorderly behavior, and, with the con-
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- sent of two-thirds, may expel a member, but not a second time for the
same offence. The names of the members voting on the question shall
be spread upon the journal.
SEC. 11. Each house during the session may, in its discretion, punish by fine, imprisonment, or both, any person not a member, for disrespectful or disorderly -behavior in its presence, or for obstructing
any of its proceedings: Pro oided, Such fine shall not exceed two hundred dollars, or such imprisonment shall not extend beyond the end of
the session.
SEC. 12. Each house of the legislature shall keep a journal of its
proceedings, and cause the same to be published as soon after the
adjournment as may be provided by law.
SEC. 13. Neither house during the session of the legislature shall.
without the consent of the other, adjourn for more than three days,
(Sundays excepted.) nor to any other place than that in which they
may be sitting.
SEC. 14. The senate, when assembled, shall choose its officers, and
the house of representatives shall choose a speaker and its other officers, and each branch of the legislature shall be the judge of the qualifications, elections, and returns of its members.
._
. SEC. 15. A majority of each house of the legislature shall constitute a quorum to do business, but a smaller number may adjourn from
day to day, and compel the attendance of absent members in such
manner as each house may prescribe.
SEC. Hi. Each member of the legislature shall receive from the
public treasury such compensation for his services as may be fixed by
law; but no increase of compensation shall take effect during the term
for which the members -ire elected when such law passed.
SEC. 17. Bills may originate in either house, but may be altered.
amended, or rejected by the other, and all bills shall be read by sections on three several days, except, on an extraordinary occasion, twothirds of the members may dispense with such reading, but in no ca-e
shall a bill be passed without having once been read; and every bill
having passed both houses shall be signed by the speaker and president in the presence of their respective houses.
SEC. 18. The legislature shall provide by law for filling all vacanci~s that may occur in either house by the death, resignation, or otherWIseof any of its members.
SEC. 19.' The doors of each house shall be open, except on such occasions as, in the opinion of the house, the public safety may require
secrecy.
SEC.20. Everv law enacted by the legislature shall embrace but one
subject, and that shall be expressed in its title, and any extraneoumatter introduced in a bill which shall pass shall be void; and no
law shall be amended by its-title, but in such case the act or section
amended shall be reenacted and published at length.
SEC. 21. Every act and joint resolution shall be plainly wordedavoiding, as far as practicable, the use of technical terms. •
SEC: 22. The legislature shall meet every two years at the seat of
government.
•
SEC.23. The legislature shall provide for an enumeration of inhabitants by law. An apportionment of representatives in the legislature
shall be provided by law according to population, as nearly as may be.
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SEC. 24. The legislature shall have no power to grant divorces, to
change the names of individuals, or direct the sales of estates belonging to infants or other persons laboring under legal disabilities, by
special legislation, but by general laws shall confer such powers on
the courts of justice.
SEG.25. It shall be the duty of all civil officers of this State to usc
due diligence in the securing and rendition of pcrsons held to service
or labor in this State, either of the States or Territories of the United
States; and the legislature shall enact such laws as may be necessary
for the honest and faithful carrying out of this provision of the
constitution.
J:LECTION DISTRICTS

At the first election holden under this constitution for members of
the State legislature, the representative and senatorial districts shall
he as follows: The first representative district shall consist of Doniphan County, and be entitled to four representatives;
the second,
Atchison, four representatives; the third, Leavenworth, eight representatives ; the fourth, Brown and Nernnha, OIlC representutivc ; the
fifth, Calhoun and Pottawatomie, one represcntntivc ; the sixth, Jefferson, two representatives; the seventh, Marshall and ,Yashington,
one representative; the eighth, Riley, one representative; the ninth,
Johnson, four representatives; the tenth, Lykins, one represcntative ;
thc eleventh, Linn, two representatives;
the twelfth, Bourbon, two
representntivcs ; the thirteenth, McGec, Dorn, and Allen, one reprosentative ; the fourteenth, Douglas, five represcntatives ; the fifteenth,
Anderson and Franklin, one representntive; the sixteenth, Shawnee,
two representatives;
the seventeenth, ,Yeller and Coffee, one representative; the eighteenth, ,Yoodson, ,Yilson, Godfrey, Greenwood,
and :Madison, one representative ; thc nineteenth, Breckenridge and
Richardson, one representative;
the twentieth, Davis, ,Vise, Butler,
Hunter, and that portion of country west, one representative-in
all,
forty-four representatives.
The first senatorial district shall be Doniphan County, and be entitled to one senator; the second, Atchison,
one senator; ~ the third, Doniphan and Atchison, one senator; the
fourth, Leavenworth, three senators; the fifth, Brown, X ernaha, and
Pottawatomie, one senator; the sixth, 'Riley, Marshall, Dickinson,
and ,Yashington, one senator; the sixth, Rilq, Marshall, Dickinson,
-enator ; eighth, Johnson, two senators; the ninth, Lykins, Anderson,
and Franklin, one senator; the tenth, Linn, one senator; the olevcnth, Bourbon and McGee, one senator; the twelfth, Douglas, two
senators ; the thirteenth, Shawnee, one senator; the fourteenth, Dorn,
Allen, ,Yilson, ,Yoodson, Godfrey, Greenwood, Madison, and Coffee,
one senator; the fifteenth, Richardson. Davis, ,Vise, Breckenridge,
Butler, Hunter, and all west of Davis, ,Vise, Butler, and Hunter, one
senator ; the entire number of senators, nineteen.
ARTICLE

VI

JUDICIARY

SECTION1. This judicial powers of this State shall be vested in
one suprema court, circuit courts, chancery courts, courts of probate,
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and justices of the peace, and such other inferior courts as the legislature may, from time to time, ordain and establish.
SEC. 2. <The supreme court, except in cases otherwise directed in
this constitution, shall have appellate jurisdiction only, which shall
be coextensive with the State, under such restrictions and regulations,
, not repugnant to this constitution, as may from time to time be- prescribed by law: Provided, That the supreme court shall have power
to issue writs of injunction, mandamus, quo warranto, habeas COl'P'/8,
and such other remedial and original writs as may be necessary to
give a general superintendence and control of inferior jurisdictions.
SEC. 3. There shall be held annually, at the seat of government,
two sessions of the supreme court, a( such times as the legislature
may direct.
SEC.4. The supreme court shall consist of one chief justice and two
associate justices.
SEC_5. The supreme court may elect a clerk and reporter, who
shall respectively receive such compensation as the legislature may
prescribe.
SEC.G. The State shall be divided into convenient circuits, and for
each circuit there shall be elected a judge, who shall, at the time of
his election and as long as he continues III office,reside in the circuit
for which he has been elected.
SEC. 7. The circuit courts shall have original jurisdiction of all
matters, civil and criminal, within this State not otherwise excepted
in this constitution; but in civil cases, only where the matter in controversy shall exceed the sum of one hundred dollars.
SEC. 8. A circuit court shall be held in each countv in the State
twice in every year, at such times and places as may be prescribed by
law; and the judges of the several circuit courts may hold courts for
each other when they may deem it advisable, and shall do so when
directed by law.
SEC.9. The legislature may establish a court or courts of chancery
with original and appellate equity jurisdiction, and until the establishment of such court or courts the said jurisdiction shall be vested
in the judges of the circuit courts respectively; but the judges of the
several circuit courts shall have power to issue writs of injunction
returnable to the court of chancery.
SEC. 10. The legislature shall establish within each county in the
State a court of probate for the granting of letters testamentary of
the administration and orphans' business, and the general superintendence of the estates of deceased persons, and such other duties
as may be prescribed by law; but in no case shall they have jurisdiction in matters of civil or criminal law.
SEC. 11. A competent number of justices of the peace in and for
each county shall be elected in such mode and for snch term of office
as the legislature may direct. Their jurisdiction in civil matters
shall bo limited to cases in which the amount does not exceed one hundred dollars; and in all cases tried by justices of the peace the right
of appeal shall be secured, under such rules and regnlations as may
bo prescribed by law.
SEC. 12. The chief justice and associate justices of the supreme
court, and judges of the circuit court ana courts of chancery, shall, at
stated times, receive for their services a compensation which shall be
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'fixedby law, and shall not be diminished during their continuance in
office;but they shall receive no fees, no perquisites of office,nor hold
any other officeof profit or trust under this State, the United States
or either .of the other States, or any other power, during their continuance III office.
SEC. 13. The chief justice and associate justices of the supreme
court shall be elected by the qualified voters of the whole State, the
judges of the circl~it courts by the qualified voters of their respective
circuits, and the Judges of the chancery courts shall be elected by
the qualified voters of their respective chancery divisions, at such
times and places as may be prescribed by law; but said election shull
not be on the same day that the election of members of the legislature
is held. SEC. 14. All vacancies in the office of chief justice and associate
justices of the supreme court, and judges of the circuit court, court
of chancery, and probate court, shall be filled by appointment made
by the governor for the time being, but the governor shall, immediately upon the receipt of information of a vacancy aforesaid, order
an election to fill such vacancy, first giving sixty days' notice of such
election.
SEC. 15. The chief justice and associate justices of the supreme
court shall hold their offices for and during the period of six years
from the date of their election, and until their successors shall be
qualified, and provision shall be made by law for classifying those
elected, so that the chief justice or one of the said associate Justices
of the sUI?remecourt shall be elected every two years. The judges of
the circuit, chancery, and probate courts shall hold their oflices for
and during the term of four years from the date of their election,
and until their successors shall be qualified.
SEC.16. Clerks of the circuit courts and courts of probate shall he
elected by the qualified electors in each county, and all vacancies in
such officeshall be filled in such manner as the law may direct.
SEC. 17. The chief justice and associate justices of the supreme
court, by virtue of their offices, shall be conservators of the peace
throughout the State, the judges of the circuit court throughout their
respective circuits, and the judges of the inferior courts throughout
their respective counties.
SEC.18. The style of all process shall be, " The State of Kansas."
und all prosecutions shall be carried on in the name and by the
authority of the State of Kansas, and shall conclude" against the
peace and dignify of the same."
SEC.19. There shall be an attorney-general of the State, who shall
be elected by the qualified voters thereof, and as manv district attorlIeysas the legislature may deem necessary, to be elected by the qualified voters of their respective circuits, who shall hold their officesfor
tho term of four years from the date of their election, and shall
receive for their services such compensation as may be established by
law, which shall not be diminished during their continuance in office.
SEC.20. Vacancies occurring in the office of attorney-general, district attorneys, clerk of the circuit court, clerk of the court of probate,
justices of the peace, and constables, shall be filled in such manner as
shall be provided by law.
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SEC. 21. The house of representatives shall have the sole power of
impeachment.
SEC.22. All impeachments shall be tried by the senate. ·When sitting for that purpose the senators shall be on oath or affirmation, and
no person shall be convicted without the concurrence of two-thirds of
the members present.
SEC. 23. The governor and all civil officers shall be liable to impeachment for any misdemeanor in office; but judgment in such cases
shall not extend further than to removal from office, and of disqualification to hold any office of honor, trust, or profit under the State;
but the party convicted shall, nevertheless, be liable and subject to
indictment, trial, and punishment according to law.
'
ARTICLEVII
SLAVERY

SECTIOK1. The right of property is before and higher than nny
constitutional sanction, and the right of the owner of a slave to such
slave and its increase is the same, and as inviolable as the right of the
owner of any property whatever.
SEC. 2. The legislature shall have no power to pass laws for the
emancipation of slaves without the consent of the owners, or without
paying the owners previous to their emancipation a full equivalent
in money for the slaves so emancipated.
They shall have no poweI'
to prevent emigrants to the State from bringing with them such I orsons as are deemed slaves by the laws of anyone of the United Stutes
or Territories, so long as any person of the same" age or de-cription
shall be continued in slavery by the laws of this State: Pro oided,
That such person or slave be the bona-fide property of such emigrants: And provided also, That laws may be passed to prohibit til!'
introduction into this State of slaves who have committed high crimes
in other States or Territories.
They shall have power to pass Iuwto permit the owners of slaves to emancipate them, saving the right«
of creditors, and preventing them from becoming a public -harge.
They shall have power to oblige the owners of slaves to treat them
with humanity, to provide for them necessary food and clothing, to
abstain from all injuries to them extending to life or limb, an~t ill
case of their neglect or refusal to comply with the direction of such
laws, to have such slave or slaves sold for the benefit of the O"'IlI)ror
owners.
.
SEC.3. In the prosecution of sla yes for crimes of hizher grade than
petit larceny, the legislature shall have no power to deprive them of
an impartial trial by a petit jury.
SEC. 4. "Any person who shall maliciously dismember or deprive a
slave of life shall suffer such punishment as would be inflicted in case
the like offence had been committed on a free white person, and on the'
like proof, except in case of insurrection of such slave.
ARTICLEVIII
ELECTIONS AND RIGHTS OF SUFFRAGE

SECTION1. Every male citizen of the United States, above the age
of twenty-one years, having resided in this State one year, and in the
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county, city, or town in which he may offer to vote three months next
preceding any election, shall have the qualifications of an elector, and
be entitled to vote at all elections. And every male citizen of the
United States, above the age aforesaid, who may be a resident of the
State at the time that this constitution shall be adopted, shall have
the right of voting as aforesaid; but no such citizen or inhabitant
shall be entitled to vote except in the county in which he shall actually reside at the time of the election.
SEC.2. All voting by the people shall be by ballot.
SEC.3. Electors, durinsr their attendance at elections, going to and
returning therefrom, shall be privileged from arrest in all cases except
treason, felony, and breach of the peace.
SEC.4. No elector shall be obliged to do militia duty on the days of
election, except in time of war or public danger.
SEC.5. No elector shall be deemed to haw lost his residence in this
State by reason of his absence on business of his own, or of the United
States, or of this State.
SEC.G. No person employed in the military, naval, or marine service of the United States, stationed in this State, shall, bv reason of
his services therein, be deemed a resident of this State.
•
. SEC.7. No person shall be elected or appointed to any officein this
State, civil or military, 'who shall not be possessed of the qualifications hereinbefore prescribed for an elector.
SEC.8. The legislature shall have power to exclude from the privilege of voting, or being eligible to office, any person convicted of
bribery, perjury, or other infamous crimes.
SEC.9. The first general election in this State shall be held on the
day and year provided by this constitution, and all general elections
thereafter on the day and year provided by subsequent legislative
enactment.
ARTICLEIX

SECTION1. The rule of taxation shall be uniform, and taxes shall
be levied upon such property as the legislature shall, from time to
time, prescribe. ..
.
.SEC.2. The legislature shall provide for an annual tax sufficient to
defray the estimated expenses of the government for each year; and
whenever the expenses of anyone year shall exceed the income, the
legislature shall provide for levying a tax for the ensuing year sufficient, with other sources of income, to pay the deficiency as well as
the estimated expenses for such ensuing year.
.
SEC.3. For the purpose of defraying extraordinary expenditures,
the State may contract public debts; but such debts, in the aggregate,
shall never exceed five hundred thousand dollars. Everv such debt
shall be authorized by law for some purpose or purposes, to be distinctly specified therein, and a vote of a majority of all the members
elected to both houses shall be necessary to the passage of such law,
and such law shall provide for an annual tax to be levied sufficient to
pay the interest of such debt created, and such appropriation shall
not be repealed, nor the taxes postponed, until the principal and
interest of such debt shall have been wholly paid.
7252-vOL2-07-22
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SEC. 4. The legislature may also borrow money for the purpose of
repelling invasion, suppressing insurrection, and defending the State
in time of war; but the money thus raised shall be applied exclusively to the purposes for which it was raised.
SEC. 5. No scrip, certificate, or other evidence of State debt shall
be issued, except for such debts as are authorized by the third or
fourth sections of this article.
SEC. G. The property of the State and .counties, both real and personal, and such other property as the legislature may deem necessary
for school, religious, or charitable purposes, may be exempted from
taxation.
SEC. 7. No money shall at any. time be paid out of the treasury
except in pursuance of an approprintion by law.
SEC. 8. An accurate statement of the receipts and expenditures of
the public money shall be published with the laws of each regular
session of the legislature.
ARTICLEX
REVENUE
SECTION1. All bills for raising revenue shall originate in the house
of representatives.
SEC. 2. Taxation shall be equal and uniform, and all property on
which taxes shall be levied shall be taxed in proportion to its value,
to be ascertained as directed by legislative enactment, and no one
species of property shall be taxed higher than another species of
property of equal value on which taxes shall be levied.
SEC. 3. The legislature shall have power to levy an income tax, and
to tax all persons pursuing any occupation, trade, or profession.
SEC. 4. The legislature shall provide for the classification of the
lands of this State into three distinct classes, to be styled respectively
class one, two, three; and each of these classes shall have a fixed
value in so much money, upon which there shall be assessed an advalorem tax.
SEC. 5. The legislature shall provide for a capitation or poll-tax, to
be paid by e,oery able-bodied male citizen over twenty-one years and
under sixty years of age; but nothing herein contained shall prevent
the exemption of taxable polls in cases of bodily infirmity.
SEC. G. The legislature shall levy a tax on all railroad incomes,
proceeding from gifts of public lands, at the rate of ten cents on the
one hundred dollars.
SEC. 7. No lotteries shall be authorized by law as a source of
revenue.
SEC.8. 1Yhatever donations of lands or money that may be received
from the General Government by this State shall be regarded as a
source of revenue subject to a compact made with the United States
by special ordinance.
ARTICLEXI
PUBLICDO)IAIN.ANDINTERNALDIPROVE)IENT
SECTION1. It shall be the duty of the legislature to provide for the
prevention of waste and damage of the public land now possessed or
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that may hereafter be ceded to the Territory or State of Kansas, and
it may pass laws for the sale of any part or portion thereof, and, in
such case, provide for the safety, security, and appropriation of the
proceeds.
.
SEC.2. A liberal system of internal improvements being essential
to the development of the resources of the country, shall be encouraged by the government of this State; and it shall be the duty of
the legislature, as soon as practicable, to ascertain by law propel"
objects of improvement, in relation to roads, canals, and navigable
streams, and to provide for a suitable application of such funds as
may be appropriated for such improvements.

COUl'OUATIO~S
SECTION
1. Corporations may be formed under a general law, but the
legislature may by special act create bodies-politic for municipal
purposes, where the objects of the corporations cannot be attained
under it; all general laws or special acts enacted under the provisions
of this section may be altered, amended, or repealed by the legislature
at any time.
SEC.2. No corporation shall take private property for public lise
without first having the consent of the owner, or where the necessity
thereof being first established by a verdict of a jury, and the value
thereof assessed and paid.
SEC.3. It shall be the duty of the legislature to provide for the
organization of cities and incorporated villages, and to restrict their
power of taxation, borrowing money, contracting debts, and loaning
their credit, so as to prevent abuses.
'
SEC. 4. The legislature may incorporate banks of deposit and
exchange, but such banks shall not issue any bills, notes, checks, or
other paper as money;
SEC.5. The legislature may incorporate one bank of discount and
issue, with not more than two branches: Provided, That the act incorporating the said bank and branches thereof shall not take effect.
until it shall be submitted to the people at the general election next
succeeding the rassage of the same, and shall have been approved
by a majority 0 the electors voting at such election.
SEC. G. The said bank and branches shall be mutually liable for
each other's debts or liabilities for all paper-credits or bills issued
representing money; and the stockholders in said bank or branches
shall be individually responsible to an amount equal to the stock
held by them for all debts or liabilities of said bank or branches, and
no law shall be passed sanctioning, directly or indirectly, the suspension by said bank or its branches of specie payment.
SEC.7.. The State shall not be a stockholder in any bank, nor shall
the credit of the State be given or loaned in aid of any person, association, or incorporation, nor shall the State become a stockholder in
any corporation or association.
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ARTICLEXIII
l\IILITIA

SECTION1. The militia of this State shall consist of all the ablebodied male citizens of the State between the ages of eighteen and
forty-five years, except such citizens as are now, or hereafter may be,
exempted by the laws of the United States or of this State.
SEC.2. Any citizen whose religious tenets conflict with bearingarms, shall not be compelled to do militia duty in time of peace, but
shall pay such an equivalent for personal services as may be
prescribed by law.
SEC.3. All militia officers shall be elected by the persons subject to
military duty within the bounds of their several companies, battalions, regiments, brigades, and divisions, under such rules and
regulations as the legislature may from time to time direct and
establish.
ARTICLEXIV
EDUCATION
SECTION1. A. general diffusion of knowledge being essential to the
preservation of the rights and liberties of the people, schools and the
means of education shall be forever encouraged in this State.
SEC.2. The legislature shall take measures to preserve from waste
and damage such lands as have been, or hereafter may be, granted by
the United States.or lands or funds which may be received from other
sources, for the use of schools within this State, and shall apply the
funds which may arise from such lands, or from any other source, in
strict conformity with the object of the grant.
SEC.-3. The legislature shall, as soon as practicable, establish one
common school (or more) in each township in the State, where the
children of the township shall be taught gratis ..
SEc.4. The legislature shall have power to make appropriations
from the State treasury for the support and maintenance of common
schools whenever the funds accruing from the lands donated by the
United States, or the funds received from other sources, are insufficient for that purpose.
SEC.5. The legislature shall have power to pass laws for the government of all common schools within this State.
ARTICLEXV
l\IISCELLANEOUS
SECTION1. Lecompton shall be the seat of government until otherwise directed bv law, two-thirds of each house of the legislature
concurring in tlie passage of such law.
SEC.2. Every person chosen or appointed to any office under this
State, before entering upon the discharge of its duties, shall take an
oath or affirmation to support the Constitution of the United States,
the constitution of this State, and all laws made in 'pursuance thereof.
and faithfully to demean himself in the discharge of the duties of his
office.
. -
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SEC.3. The laws, public records, and the written, judicial, and legislative proceedings of the State, shall be conducted, promulgated,
and preserved in the English language.
.
•
SEC. 4. Aliens who are or who may hereafter become bona fide
residents of this State, shall enjoy the same rights, in respect to the
p.o~session,inheritance, and enjoyment of property, as native-born
citizens,

SEC.5. No county-seat shall be removed until the point to which it
is proposed to be removed shall be fixed by law, and a majority of
the voters of the county voting on the question shall have voted in
favor of its removal to such POUlt.
SEC.G. All property, both real and personal, of the wife, owned or
claimed by marriage, and that acquired afterwards by gift, devise,
or descent, shall be her separate property, and laws shall be passed
more clearly defining the rights of the wife, in relation as well to
her separate property as to that held in common with her husband.
Laws shall also be passed providing for the registration of the wife's
separate property.
SEC.7. The privilege of free suffrage shall be supported by laws
regulating elections, and prohibiting, under adequate penalties,
all undue influence thereon from power, bribery, tumult, or other
improper practice.'
.
SEC.8. Treason against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason, unless on the testimony of
two witnesses to the same overt act, or his own confession in open
court.
BILL OF RIGHTS

That the great and essential principles of liberty and free government may be recognized and established, we declare1. That all freemen, when they form a social compact, are equal
in rights, and that no man or set of men are entitled to exclusive
sepa-rate public emoluments or privileges but in consideration of
public services.
2. All political power is inherent in the people, and all free gO,T_
ernments are founded on their authority, and instituted for their
benefit; and therefore they have at all times an inalienable and
indefeasible right to alter, reform, or abolish their form of government in such manner as they may think proper.
3. That all persons have a natural and indefeasible right to worship Almighty God according to the dictates of their own conscience,
and no person can of right be compelled to attend, erect, or support
any place of worship or maintain any ministry against his consent.
That no human authority can in any case whatever interfere with the
rights of conscience,and that no preference shall ever be given to any
religious establishment or mode of worship.
4. That the civil rights, privileges, or capacities of a citizen shall in
nowise be diminished or enlarged on account of his religion.
5. That all elections shall be free and equal.
G. That the right of trial by jury shall remain inviolate.
7. Every citizen may freely speak, write, and publish his sentiments on all subjects, being responsible for the abuse of that right.

1216

Kansas-1857

8. The people shall be secure in their persons, houses, papers, and
possessions from unreasonable seizures and searches, and no warrant
to search any place, or to seize any person or thing, shall issue without probable cause, supported by oath or affirmation. In all criminal
prosecutions the accused has a right to be heard by himself or counsel; to demand the nature and cause of tho accusation, and have a
copy thereof; to be confronted by the witness or witnesses against
him; to have compulsory process for obtaining witnesses in his favor,
and in all prosecutions by indictments or informations a speedy
public trial by an impartial jury of the county or district in which
the offence shall have been committed. He shall not be compelled to
give evidence against himself, nor shall he be deprived of his life,
liberty, or property, but by due course of law.
9. That no freeman shall be taken or imprisoned, or disseized of
his freehold, liberties, or privileges, or outlawed or exiled, or in any
manner destroyed or deprived of his life, liberty, or property, but by
the judgment of his peers or the law of the land.
10. No person, for the same offence, shall twice be put in jeopardy
of life, limb, or liberty, nor shall any person's property be taken or
applied to the public use, unless compensation be made therefor.
11. That all penalties shall be reasonable, and proportionate to the
nature of the offence.
12. No person shall be held to answer a capital or otherwise infamous crime, unless on the presentment or indictment of a grand jury,
or by impeachment, except in cases of rebellion, insurrection, or
invasion.
.
13. That no conviction shall work corruption of blood or forfeiture
of estate.
14. That all prisoners shall be bailable by sufficientsecurities, unless
in capital offences, where the proof is evident or the presumption
great, and the privileges of habeas corpus shall not be suspended
unless when, in the case of rebellion, insurrection, or invasion, the
public safety may require it.
.
. 15. That excessive bail shall in no case be required, nor excessive
fines imposed.
16. That no ex post facto law, nor any law impairing the obligations of contracts, shall ever be made.
17. That forfeitures and monopolies are contrary to the genius of
a republic, and shall not be allowed, nor shall any hereditary emolument, privileges, or honors ever be granted or conferred in the State.
18. That the citizens have a right, in a peaceable manner, to assemble together for their common good; to instruct their representatives,
and to apply to those intrusted with the power of government for
redress of grievances or other purposes, by address or remonstrance.
19. That the citizens of this State shall have a right to keep and
bear arms for their common defence.
20. That no soldier shall in time of peace be quartered in any house
without the consent of the owner, nor in time of war but in a manner
prescribed by law.
21. The military shall be kept in strict subordination to the civil
power.
22. Emigration to or from this State shall not be prohibited.
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23. Free negroes shall not be permitted to live in this State nuder
any circumstances.
24. This enumeration of rights shall not be construed to deny or
disparage others retained by the people; and to guard against any
encroachments on the rights herein retained, or any transgression of
any of the higher power herein delegated, we declare that everything
in this article is excepted out of the general powers of government,
and shall forever remain inviolate, and that all laws contrary thereto,
or to the other provisions herein contained, shall be void.
SCHEDULE
SECTION
1. That no inconvenience may arise by reason of a change
from a territorial to a permanent State government, it is declared
that all rights, actions, prosecutions, judgments, claims, and contracts,
as well of individuals as of bodies-corporate, except the bill incorporating banks by the last territorial legislature, shall continue as
if no such change had taken place, and all proce~seswhich may have
issued under the authority of the Territory of Kansas shall be as
valid as if issued in the name of the State of Kansas.
SEC.2. All laws now of force in the Territory of Kansas which are
not repugnant to this constitution shall continue and be of force until
altered, amended, or repealed, by a legislature assembled under the
provisions of this constitution.
SEC. 3. All fines, penalties, and forfeitures to the Territory of
Kansas shall inure to the use of the State of Kansas.
SEC. 4. All recognizances heretofore taken shall pass to, and be
prosecuted in, the name of the State of Kansas, and all bonds executed to the go,'ernor of the Territory, or to any other officerof the
court in his or their official capacity, shall pass to the governor and
corresponding officersof the State authority and their successors in
office,and for the use therein expressed, and may be sued for and
recovered accordingly; and all the estates or property, real, personal,
or mixed, and all judgments, bonds, specialties, choses in action, and
claims or debts of whatever description, of the Territory of Kansas,
shall inure to and vest in the State of Kansas, and be sued for and
recovered in the same manner and to the same extent as the same
could have been by the Territory of Kansas.
SEC. 5. All criminal prosecutions and J?enal actions which may
have arisen before the change from a territorial to a State government, and which shall then be pending, shall be prosecuted to judgment in the name of the State of Kansas. All actions at law and
suits in equity which may be pending in the courts of the Territory
of Kansas, at the time of a change from a territorial to a State
government, may be continued and transferred to any court of the
State which shall have jurisdiction of the subject-matter thereof.
SEC. G. All officers,civil and military, holding their officesunder
authority of the Territory of Kansas, shall continue to hold and
exercise their respective officesuntil they shall be superseded by the
authority of the State.
SEC.7. This constitution shall be submitted to the Congress of the
United States at its next ensuing session, and as soon as official in-
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formation has been received that it is approved by the same, by
the admission of the State of Kansas as one of the sovereign States
of the United States, the president of this convention shall issue
his proclamation to convene the State legislature at the seat of government, within thirty-one days .after publication. Should any vacancy
occur, by death, resignation, or otherwise, in the legislature, or
other office,he shall order an election to fill such vacancy: Provided,
however, In case of removal, absence, or disability of the president
of this convention to discharge the duties herein imposed on him, the
president pro tempore of this convention shall perform said duties,
and in case of absence, refusal, or disability of the president pro
tempore, a committee consisting of seven, or a majority of them,
shall discharge the duties required of the president of this convention.
Before this constitution shall be sent to Congress, asking for admission into the Union as a State, it shall be submitted to all the
white male inhabitants of this Territory, for approval or disapproval,
as follows: The president of this convention shall, by proclamation,
declare that on the twenty-first day of December, one thousand
eight hundred and fifty-seven, at the different election-precincts now
established by law, or which may be established as herein provided,
in the Territory of Kansas, an election shall be held, over which
shall preside three judges, or a majority of them, to be appointed
as follows: The president of this convention shall appoint three
commissioners in each county in the Territory, whose duty it shall
be to appoint three judges of election in the several precincts of
their respective counties, and to establish precincts for voting, and
to cause polls to be opened, at such places as they may deem proper
in their respective counties, at which election the constitution framed
by this convention shall be submitted to all the white male inhabitants of the Territory of Kansas in the said Territory upon that
day, and over the age of twenty-one years, for ratification or rejection,
in the following manner and form: The voting shall be by ballot.
The judges of said election shall cause to be kept two poll-books by
two clerks, by them appointed. The ballots cast at said election shall
be endorsed, "Constitution with slavery," and "Constitution with
no slavery." One of said poll-books shall be returned within eight
days to the president of this convention, and the other shall be
retained by the judges of election and kept 0.t>enfor inspection.
The president, with two or more members of this- convention, shall
examine said poll-books, and if it shall appear upon said examination
that a majority of the legal votes cast at said election be in favor of
the "Constitution with slavery," 11e shall immediately have the
same transmitted to the Congress of the United States, as hereinbefore provided; but if, upon such examination of said poll-books,
it shall appear that a majority of the legal votes cast at said election
be in favor of the" Constitution with no slavery," then the article
providin~ for slavery shall be stricken from this constitution by
the president of this convention, and slavery shall no longer exist
in the State of Kansas, except that the right of property 111 slaves
now in this Territory shall in no manner be interfered with, and shall
have transmitted the constitution, so ratified, (to Congress the constitution, so ratified,) to the Congress of the United States, as hereinbefore provided. In case of the failure of the president of this

Kansas-1857

1219

convention to perform the duties imposed upon him the foregoing
section, by reason of death, resignation, or otherwise, the same duties
shall devolve upon the president pro tempore.
SEC. 8. There shall be a general election upon the first Monday in
Janunry, eighteen hundred and fifty-eight, to be conducted as the
election provided for in. the seventh section of this article, at which
election there shall be chosen a governor, lieutenant-governor,
secretary of state, State treasurer, and members of the legislature, and
also a member of Congress.
SEC. 9. Any person offering to vote at the aforesaid election upon
said constitution shall, if challenged, take an oath to support the
Constitution of the United States, and to support this constitution,
under the penalties of perjury under the territorial laws.
SEC. 10. All officers appointed to carry into execution the provisions of the foregoing sections shall, before entering- upon their
duties, be sworn to faithfully perform the duties of their offices, and
in failure thereof be subject to the same charges and penalties as are
provided in like cases under the territorial laws.
SEC. 11. The officers provided for in the preceding sections shall
receive for their services the same compensation as given to officers
performing similar duties under the territorial laws.
SEC. 12. The governor and all other officers shall enter upon the
discharge of their respective duties as soon after the admission of
the State of Kansas as one of the independent and sovereign States
of the Union, as may be convenient,
SEC. 13. Oaths of office may be administered by any judge, justice
of the peace, or clerk of any court of record of the Territory or the
State of Kansas, until legislature may otherwise direct.
SEC. 14. After the year one thousand eight hundred and sixtyfour, whenever the legislature shall think it necessary to amend, alter,
or change this constitution, they shall recommend to the electors at
the next general election, two-thirds of the members of each house
concurring, to vote for or against calling a convention, and if it. shall
appear that a majority of all citizens of the State have voted for a
convention, the legislature shall, at its next regular session, call a
convention, to consist of as many members as there may be in the
house of representatives at the time, to be chosen in the same manner,
at the same places, and by the same electors that choose the representatives ; said delegates so elected shall meet within three months
after said election for the purpose of revising, amending, or changing the constitution, but no alteration shall be made to affect the
rights of property in the ownership of slaves,
SEC. 15. Until the legislature elected in accordance with the provisions of this constitution shall otherwise direct, the salary of the
governor shall be three thousand dollars, and the salary of lieutenantgovernor shall be double the pay of a State senator, and the pay of
members of the legislature shall be five dollars per diem, until otherwise provided by the first legislature, which shall fix the salaries of all
officers other than those elected by the people at first election.
SEC. 16. This constitution shall take effect and be in force from
and after its ratification by the people, as hereinbefore provided.
Done in convention at Lecompton, in the Territory of Kansas, on
the seventh day of November, III the year of our Lord one thousand
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eight hundred and fifty-seven, and of the Independence of the United
States of America the eighty-second. In testimony whereof we have
hereunto subscribed our names.
J. CALHOUN,
President.
CHARLES
J. McILVAINE,Secretarp,
ORDINANCE
·Whereas the government of the United States is the proprietor, or
will become so, of all or most. of the lands lying within the limits of
Kansas, as determined under this constitution; and whereas the State
of Kansas will possess the undoubted right to tax such lands for the
support of her State government, or for other proper and legitimate
purposes connected WIth her existence as a State:
Now, therefore, be it ordained by this convention, on behalf of
and by the authority of the people of Kansas, that the right aforesaid to tax such lands shall be, and is hereby, forever relinquished,
if the conditions following shall be accepted and agreed to by the
Congress of the United States:
SECTION1. That sections numbered 8, 16, 24, and 36, in every
township in the State, or in case either of said numbered sections are
or shall be otherwise disposed of, that other lands, equal thereto in
value and as contiguous as may be, shall be granted to the State, to
he applied exclusively to the support of common schools.
SEC. 2. That all salt-springs, and gold, silver, copper, lead, or
other valuable mines, together with the lands necessary for their full
occupation and use, shall be grunted to said State for the use and
benefit of said State, and the same shall be used or disposed of under
such terms and conditions and regulations as the legislature of said
State shall direct.
.
SEC. 3. That 5 per centum of the proceeds of the sales of all public
lands sold or held in trust or otherwise lying within the said State,
whether sold before or after the admission of the State into the
Union, after deducting all expenses incidental to the same, shall be
paid to the said State of Kansas for the purpose following, to wit:
two-fifths to be disbursed under the direction of the legislature of
the State for the purpose of aiding the construction of railroads
within said State, and the residue for the support of common schools.
SEC. 4. That seventy-two sections, or two entire townships, shall
be designated by the President of the United States, which shall be
reserved for the use of a seminary of learning, and appropriated by
the legislature of said State solely to the use of said seminary.
SEC. 5. That each alternate section of land now owned, or which
may hereafter be acquired by the United States, for twelve miles on
each side of a line of railroad to be established or located from some
point on the northern boundary of the State, leading southerly
through said State in the direction of the Gulf of MexICO,and on
each SIdeof a line of railroad to be located and established from some
point on the Missouri River westwardly through said .State in the
direction of the Pacific Ocean, shall be reserved and conveyed to said
State of Kansas for the purpose of aiding in the construction of said
railroad, and it shall be the duty of the Congress of the United States,
in conjunction with the proper authorities of this State, to adopt
immediate measures for carrying the several provisions herein contained into full effect.
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The delegates of the people of Kansas, ill convention assembled, do
respectfully memoralize Congress for admission into the Union, with
the accompanying constitution:
ORDIXANCE

By the authority of the people of Kansas, be it ordained by this
convention, irrevocably, that the State of Kansas will never, without
the consent of Congress, interfere with the title of the United States
to the public domain, or unsold lands within the limits of said
State, or the primarv right of the United States to dispose of the
same, or with any regulation which Congress may prescribe for
securing the title thereof to purchasers in good faith; and also that no
tax or other assessment shall be imposed upon the lands belonging to
the United States: Provided, That the conditions following shall be
accepted and agreed to by the Congress of the United States: First.
The sections numbered sixteen and thirty-six in every township,
including Indian reserve or trust lands, in said State (and where
either of such sections, or any part thereof, has been sold, or otherwise alienated or appropriated, other lands, equivalent thereto, as
nearly contiguous as possible) shall be granted to the said State
exclusively for the use of common schools. Second. That seventytwo sections of land shall be set apart and reserved for the use and
support of four district colleges,.to be located in the four equal divisions of the State; said lands to be selected by the governor of the
State, subject to the approval of the Commissioner of the General
Land-Office. Third. That thirty-six sections of land, to be selected
by the governor of said State, shall be granted to said State for the
purpose of the erection of public buildings at the seat of government,
and the erection of buildings for the various public benevolent institutions created by the State constitution. Fourth, That the saltsprings, and gold, silver, copper, lead, or other valuable mines, not
exceeding twelve in number, with six sections of land adjacent, shall
be granted to the said State, to be selected, used, or alienated, as may
hereafter be prescribed by law. Fifth. That 5 per centum of the net
proceeds of the sales of public lands within said State, sold by Congress after the admission of said State into the Union, shall be paid
to the said State for the purpose of creating a common-school fund,
the principal to be held sacred, and the interest to be applied to the
education of the children of Kansas. Sixth. ·That each alternate section of land now owned, or which may hereafter be acquired by the
United States, lying for six miles in width on each side of the following lines of railroads, shall be granted by Congress to the State of
Kansas: 1st. Commencing on the Missouri State line, at some point
south of the fourth standard parallel line, and traversing Southern
a This constitution was adopted at
23, 1858, adjourned to Leavenworth
April 3, 1859. It was claimed that
third Tuesday of May, A. D. 1858,
1,257 votes.

a eonventlon which met at )lIneola )Iarch
)Iarch 23, 1858, and completed its labors
It was submitted to the people of Kansas
and ratified, receiving 4,34G votes against
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Kansas westwardly; 2d. Commencing at some point on the Missouri
River or Missouri State line, and traversing -Central Kansas westwardly; 3d. Commencing at some point on Missouri River, and
traversing Northern Kansas westwardly; 4th. Commencing at some
point on the :Missouri River, and running southerly in the direction of
the Gulf of :Mexico: Provided. That should the alternate sections
along the lines of said railroads be disposed of, an equal number of
sections shall be selected from any other public lands contiguous to
said railroads; said lands to be reserved and conveyed to the State,
for the purpose of aiding in the construction of said railroads, under
such rules and restrictions as may hereafter be prescribed by law.
The Congress of the United States, in conjunction with the proper
authorities of this State, may adopt the necessary measures for carrying the several provisions herein contained into effect.
PREA::\IBLE
1Ye, the people of the Territory of Kansas, grateful to Almighty
God for our freedom, by our delegates in convention assembled, having the right of admission into the Union as one of the United States
of America, consistent with the Federal Constitution, and by 'virtue
of the treaty of cession by France to the United States of the province
of Louisiana, believing that the time has arrived when our present
political condition should cease and the right of self-government be
asserted, in order to secure to ourselves and our posterity all the
rights of life, liberty, and property, and the free pursuit of happiness, ordain the following constitution as the organic law of a free
and independent State, by the name and style of the State of Kansas,
bounded as follows, to wit: Beginning at a point on the western boundary of the State of Missonri where the thirty-seventh parallel of north
latitude crosses the same; thence west on said parallel to the eastern
boundary of New Mexico ; thence north on said boundary to latitude
thirty-eight; thence, following said boundary westward to the eastern
boundary of the Territory of Utah, on the summit of the Rocky
Mountains; thence northward on said summit to the fortieth parallel
of latitude; thence east on said parallel to the western boundary of
the State of. Missouri ; thence south with the western boundary of
said State to the place of beginning.
ARTICLEI
BILLOF

RIGHTS

SECTION1. All men are by nature equally free and independent.
and have certain inalienable rights, among which are those of enjoying and defending life and liberty, acquiring, possessing, and protecting property, and seeking and obtaining happiness and safety; and
the right of all men to the control of their persons exists prior to law,
and is inalienable.
SEC. 2. All political power is inherent in the people, and all free
governments are founded on their authority, and are instituted for
their equal protection and benefit, and they alone have the right at
all times to alter, reform, or abolish their form of government in
such manner as they may think proper. No special privileges or
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immunities shall ever be granted by the general assembly which may
not be altered, revoked, or repealed by the same authority.
SEC.3. The people have the right to assemble in a peaceable manner to consult for their common good, to instruct their representatives,
and to petition the general assembly for the redress of grievances.
SEC.4. The people have the right to bear arms for their defence
and 'security; but standing armies in time of peace are dangerous to
liberty, and shall not be kept up, and the military shall be in strict
subordination to the civil power.
SEC.5. The right of trial by jury shall be inviolate, and extend to
persons of every condition.
SEC. G. There shall be no slavery in this State, and no involuntary
servitude, unless for the punishment of crime, whereof the parties
shall have been duly convicted.
SEC.7. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own conscience. Xo
person shall be compelled to attend, erect, or support any place of
worship, or maintain any form of worship a~ainst his consent; and
no preference shall be given by law to any religious society, nor shall
any interference with the rights of conscience be permitted. K 0
religious test shall be required as a qualification for office,nor shall
~ny person be incompetent to be a witness on account of religions
belief ; but nothing herein contained shall be so construed as to
dispense with oaths or affirmations. Religious morality and knowledge, however, being essential to good government, it shall be the
duty of the legislature to make suitable provisions for the protection
of all religious denominations in the peaceable enjoyment of their
modes of worship, and for the encouragement of schools and the
means of instruction.
SEC.·S. The privilege of the writ of habeas corpus shall not be suspended, unless, in case of invasion or rebellion, the public interest
require it.
SEC.9. All persons shall be bailable by sufficient sureties, except for
capital offences, where the proof is evident or the presumption great.
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel or unusual punishment inflicted.
SEC. 10. Except in cases of impeachment, and in cases arising in
the Army or Navy, or in the militia when in actual service in time of
war or public danger, and in cases of petit larceny and other inferior
offences, no person shall be held to answer for a capital or otherwise
infamous crime unless upon presentment or indictment of a grand
jury. In any trial in any court, the accused shall be allowed to
appear and defend in person or by counsel; to demand the nature
and cause of the accusation against him; to meet the witnesses face to
face, and to have compulsory process to procure the attendance of
witnesses in his behalf, and a speedy public trial by an impartial jury
of the county or district. in which the offence is alleged to have been
committed; nor shall any person be compelled in any criminal case to
be a witness against himself, or twice put in jeopardy for the same
offence.
.
SEC. 11. Every citizen may freely speak, write, and publish his
sentiments on all subjects, being responsible for the abuse of such
right; and no law shall be passed to restrain or abridge the liberty
of speech or of the press. In all prosecutions for libel the truth of
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the charge may be given in evidence to the jury, and if it shall appear
to the jury that the matter charged as libellous is true, and was pub.
lished with good motives and for justifiable ends, the accused shall
be acquitted.
SEC. 12. No person shall be transported out of the State for any
offence committed within the same, and no conviction in this State
shall work a corruption of blood or forfeiture of estate.
.
SEC.13. No soldier shall in time of peace be quartered in any house
without the consent of the owner, nor in time of war, except in a
manner prescribed by law.
SEC. 14. The right of the people to be secure in their persons,
houses, papers, and possessions, against unreasonable searches and
seizures, shall be inviolate; and no warrant shall issue but upon
probable cause, supported by oath or affirmation, particularly describlllI£ the place to be searched and the persons and things to be seized.
bEC. 15. No person shall be imprisoned for debt in any civil action
or mesne or final process, except in cases of fraud.
.
SEC. 16. All courts shall be open, and everv person, for an injury
dono him in his land, goods, person, or reputation, shall have a
remedy by due course of E'lw, and justice administered without denial
or delay.
SEC. 17. No hereditary emoluments, honors, or privileges shall ever
be granted or conferred in this .State.
SEC. 18. No power of suspending laws shall be exercised except by
the general assembly.
SEC. 19. Private property shall eyer be held inviolate, but subservient to the public welfare. 'When taken in time of war, or other
public exigencies imperatively requiring its immediate seizure, or for
the purpose of making or repairing roads, which shall be open to the
public without charge, a just compensation shall be made to the
owners in money; and in all other cases where private property shall
be taken for public uses, a compensation therefor shall first be made
in money, or first secured by depositing money, andsuch compensation
shall be estimated by a jury without deduction for benefits to any
property of the owner.
SEC. 20. The payment of a tax shall not be a qualification for exercising the right of suffrage.
SEC. 21. This enumeration of rights shall not be construed to impair or deny others retained by the people; and all powers not herein
delegated remain with the people.
SEC. 22. No indenture of any persons made and executed out of the
bounds of the State shall be valid within the State.
ARTICLE

II

ELECTIYE FRANCHISE

SECTION1. In all elections not otherwise provided for by this constitution, every male citizen of the United States, of the age of
twenty-one years or uJ?wards, who shall have resided in the State
six months next preceding such election, and, ten days in the precinct
in which he may offer to vote, and every male person of foreign birth

Kansas-1858

1225

of the age of twenty-one years or upwards, and who shall have resided in the United States one year, in this State six months, and in
the precinct in 'which he may offer to vote ten days next preceding
such election, and who shall have declared his intention to become a
citizen of the ynited States ten days preceding such election, shall be
deemed a qualified elector.
SEC.2. No soldier, seaman, or marine, in the Army or Navy of the
United States, or of their allies, shall be deemed to have acquired a
residence in this State in consequence of being stationed within the
same, nor shall any such soldier, seaman, or marine have the right
to vote.
SEC.3. No person shall be deemed to have lost his residence in this
State by reason of his absence either on business of this State or the
United States.
SEC.4. Every person shall be disqualified from holding officeduring the term for which he may have been elected who shall have given
or offered a bribe or reward to procure his election.
SEC.5. Every person who shall give or accept a challenge to fight
a duel, or who shall knowingly carry to another person such chullenge, or who shall agree to go out of this State to fight a duel, shall
be ineligible to any officeof trust or profit in this State.
SEC.6. The general assembly shall have the power to deprive of
the right of suffrage and to render ineligible to office any person
convicted of an infamous crime.
SEC.7. No person holding a lucrative office or appointment under
the Constitution or laws of the United States, or of this State, shall
be eligible io a seat in the general assembly; nor shall any person
hold more than one lucrative officeat the same time, except as in this
constitution expressly permitted: Provided, That officesin the militia
to which there is attached no annual salary, where the compensation
does not exceed ninety dollars per annum, shall not be deemed
lucrative.
.
SEC.8. No person who may hereafter be collector or holder of
public moneys shall be eligible to any officeof trust or profit in the
State until he shall have accounted for and paid into the proper
tr~asury all sums for which he may be accountable.
SEC.9. Any person who shall commit a fraud tending to affect the
result of any election in this State shall, on conviction thereof, be
forever ineligible as an elector.
ARTICLEIII
DISTRIBUTION
OF POWERS
SECTION1. The powers of the government shall be divided into
three separate departments: the legislative, the executive, including
the administrative, and the judicial; and no person charged with
official duties under one of these departments shall exercise any of
the functions of another, except as in this constitution expressly
provided.
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ARTICLEIV
LEGISLATURE

. SECTION
1. The legislative power of the State shall be vested in the
general assembly, which shall consist of a senate and house of representatives.
SEC.2. The senators and representatives shall be chosen annually,
by the qualified electors of the respective counties or districts for
which they are chosen, on the Tuesday next after the first Monday in
November, Their terms of office shall be one year, and shall commence on the first day of January next after their election.
SEC.3. There shall be elected at the first election twenty-five senutors and seventy-five representatives, and the number afterwards
shall be regulated by law; and the general assembly shall, in all
apportionments for members of the legislature, establish single representative and single senatorial districts.
SEc.4. No person shall be eligible to the officeof senator or representative who shall not at the time ofhis election possess the qualifications of an elector.
SEC.5. Each house, except as otherwise provided in this constitution, shall choose its own officers,determine its own rules of proceeding, punish its members for disorderly conduct, and, with the
concurrence of two-thirds of all the members elected to the house,
expel a member, but not the second time for the same cause; and
shall judge of the qualification, election, and return of its own members, and have all other powers necessary to secure its safety and the
undisturbed transaction of its business.
SEC.G. Each house shall keep a journal of its proceedings, which
shall be published. The yeas and nays shall, at the request of two
members, be taken and entered on the journal.
SEC.7. Any member of either house shall have the right to protest
against any act or resolution thereof; and such protest and reason
therefor shall, without alteration, commitment, or delay, be entered
on the journal.
,
SEC.8. All vacancies which may occur in either house shall, for the
unexpired term, be filled by election, as shall be prescribed by law.
SEC. 9. Senators and representatives shall, in all cases, except
treason, felony, or breach of the peace, be privileged from arrest during the session of the general assembly, and in gomg to and returning
from the same; and for words spoken in debate they shall not be
questioned in any other place.
.
SEC.10. A majority of all the members elected to each house voting
in the affirmative shall be necessary to pass a bill or joint resolution,
and all bills and joint resolutions so passed shall be signed by the
presiding officers of the respective houses and presented to the go'oernor for his approval.
SEC. 11. The doors of each house and of committees of the whole
shall be kept open. Neither house shall, without the consent of till'
other, adjourn for more than two days, nor to any other place than
that in which the two houses shall be sitting, except for personal
m~~
..
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SEC.12. Every bill shall be read by sections in each house on three
several days, except in case of emergency. Two-thirds of the house
where such bill is pending may, if deemed expedient, suspend the
r!lles on a call of the yeas and nays; but the reading-of a bill by sections on its final passage shall in no case be dispensed with; and the
vote on the final passage of every bill and joint resolution shall be
taken by yeas and nays, and entered on the journal.
.
SEC. 13. Every act shall contain but one subject, which shall be
clearly expressed in its title. Bills may originate in either house, but
may be altered, amended, or rejected by the other.
SEC.·14. In all cases where a general law can be made applicable,
special laws shall not be enacted.
'
SEC.15. No act shall ever be revived or amended by mere reference
to its title, but the act revived or the section amended or revived at
full length.
SEC.16. No general act shall take effect until the same shall have
been published and circulated in the counties of the State by authority, except in case of emergency, which emergency shall be declared
in the preamble or the body of the law.
SEC.17. The election and appointment of all officers,and the filling
of all vacancies not otherwise provided for by this constitution or
the Constitution of the United States, shall be made in such manner
as shall be prescribed by law; but no appointing power shall be exercised by the general assembly, except as provided in this constitution
and in the election of the United States Senators, and in these cases
the vote shall be taken viva voce.
.
SEC.18. The general assembly shall not have power to enact special
laws annulling the contract of marriage.
SEC.19. The general assembly shall not have power to pass retroactive laws, or laws impairing the obligation of contracts, but may,
by general laws, authorize the courts to carry into effect, upon such
terms as shall be just and equitable, the manifest intention of parties
and officers, by curing omissions, defects, and errors in instruments
and 'proceedings arising out of a want of conformity with the laws
of this State.
SEC.20. The style of the laws of this State shall be, "Be it enacted
by the general assembly of the State of Kansas,"
SEC.21. The house of representatives shall have the sole power of
impeachment. All impeachments shall be tried by the senate, and,
when sitting for this purpose, the senators shall be upon oath or
affirmation to do justice according to law and evidence. No person
shall be convicted without the concurrence of two-thirds of all the
senators present.
SEC.22. The governor and. all other civil officers under the laws of
this State shall be liable to impeachment for any misdemeanor in
office, but judgment in such cases shall not extend further than
removal from office and disqualification to hold any office of honor,
trust, or profit under the laws and constitution of this State. The
party, whether convicted or acquitted, shall nevertheless be liable to
indictment, trial, judgment, and punishment according to law.
SEC.23. Within one year after the ratification of this constitution,
and within two years subsequently, for the term of ten years, an
7252--vOL2--07----23
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enumeration of all the inhabitants of this State shall be made in such
manner as shall be directed by law,
SEC.24. All regular sessions of the general assembly shall be held
:It the capital of.the State, and shall commence on the first Monday of
January annually.
SEC.25. All bills for raising revenue shall originate in the house of
representatives.
SEC. 26. The members of the general assembly shall receive for
their services the sum of four dollars per day for each and every day
they are actually in attendance at any regular or special session, and
four dollars for every twenty miles they shall travel in going to and
returning from the place of meeting by the usually-travelled route;
and no regular sessions of the general assembly, except the first, under
this constitution, shall extend beyond the term of sixty days, nor any
special session more than forty days.
SEC.27. Every bill or resolution shall, before its final passage, be
printed for the use of the general assembly.
ARTICLEV
EXECUTIVE
SECTION1. The executive department shall consist of a governor, a
lieutenant-governor, secretary of state, treasurer of state, auditor of
state, and attorney-general, who shall be chosen by the electors of the
State at the same time and place of voting as for the members of the
general assembly.
SEC. 2. The term of office of the governor, lieutenant-governor,
treasurer, auditor, secretary of state, and attorney-general, shall commence on the first day of January next after their election, and shall
continue for two years, and until their successors are elected and qualified. X 0 person shall be eligible for the above officesmore than two
out of three consecutive terms.
SEC.3. The returns of every election for the officers named in the
preceding section shall be sealed up and transmitted to the seat of
gO\-ernment by the returning officers,directed to the secretary of state,
who shall lay the same before the general assembly at their first meeting thereafter, when they shall open and canvass them, and publish
and declare the result thereof in the presence of a majority of the
members of both houses. The persons having the highest number of
votes shall be declared duly elected, and a certificate thereof given
to such persons, signed by the presiding officers of both houses; but
if any two or more shall have the highest and equal number of votes
for the same office,one of them shall be chosen by a vote of the two
houses of the general assembly in joint session.
SEC.4. The executive power shall be vested in a governor.
SEC.5. He may require information in writing from the officers in
the executive department upon any subject relating to the duties of
their respective offices, and shall see that the laws are faithfully
executed.
SEC.6. He shall communicate at every session, by message, to the
general assembly, the condition of the affairs of the State, and recommend such measures as he shall deem expedient for their action.

to
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SEC. 7. He may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state in such proclamation the
purpose for which they are convened ; and the general assembly shall
enter upon no legislative business except that for which they were
especially called together.
SEC. 8. In case of disagreement between the two houses in respect
to the time of adjournment, he shall have power to adjourn the general assembly to snch time as he may think proper, but not beyond the
regular meetings thereof.
SEC.9. He shall be commander-in-chief of the military in the State,
except when they shall be called into the service of the United States.
SEC. 10. The pardoning power shall be vested in the governor.
under such regulations and restrictions as may be prescribed by law.
SEC. 11. There shall be a seal of the State, the device for which
shall be agreed upon by the general assembly, and which shall be kept
by the go\'erno"r and used by him officially, and shall be called" The
Seal of the State of Kansas."
SEC.12. All grants and commissions shall be issued in the name and
by the authority of the State of Kansas, sealed with the seal thereof,
signed by the governor, and countersigned by the secretary of state.
SEC.13. No member of either house of Congress, or other persons
holding officeunder the authority of this State or of the United States,
shall execute the duties of governor, except as herein provided.
SEC.14. In case of the death, impeachment, resignation, removal, or
other disability of the go\'ernor, the lieutenant-governor shall exercise the duties of the office of governor until another governor shall be
duly qualified or the disability be removed; but in such case another
governor shall be chosen at the next annual election for members of
the general assembly, unless such death, resignation, impeachment,
"removal, or other disability, shall occur within three calendar months
immediately preceding such next annual election, in which case a
governor shall be chosen at the second succeeding annual election for
members of the general assembly; and in case of the death, impeachment, resignation. removal, or other disability of the Iieutenant-govern or, the president of the senate pro tempore shall exercise the office
of governor, until a governor shall be duly qualified as aforesaid. SEC.15. The lieutenant-governor shall be president of the senate,
but shall vote only when the senate is equally divided, and shall be
entitled to the same pay as the speaker of the liouse of representatives,
and in case of his death, resignation, impeachment, removal from
office, or when he shall exercise the office of governor, the senate shall
choose a president pro tempore.
SEC.16. Should the office of secretary of state, auditor of state,
treasurer of state, or attorney-general. become vacant. for any of the
causes specified in the fourteenth and fifteenth sections, the governor
shall fill the vacancy or vacancies until the disability is removed or a
successor is elected and qualified. Everv such vncancv shall be filled
by election at the first general election that occurs more than thirty
days after such vacancy shall have occurred, and the person chosen
shall hold the officefor the full term fixed in the second section of this
article.
SEC.17. The officers mentioned in this article shall. at stated times,
receive for their services compensation to be fixed by law, whioh shall
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neither be increased or diminished during the period for which they
shall have been elected.
SEC.18. The officers of the executive department and of the public
State institutions shall, at least ten days preceding each regular session of the general assembly, severally report to the governor, who
shall transmit the same to the general assembly.
SEC.I!). Every bill which shall have passed both houses shall be
presented to the governor. If he approves, he shall sign the same,
but if he shall not approve, he shall return it, with his objections, to
the house in which it shall have originated, which shall enter the
objections at large upon the journal and proceed to reconsider the
bill. If, after such reconsideration, a majority of that house shall
agree to pass the bill, it shall be sent, with the objections, to the other
house, by which, likewise, it shall be reconsidered, and, if approved
by a majority of that house, it shall be a law; but in such case the
votes of both houses shall be determined by yeas and nays, and the
names of the persons voting for or against the bill shall be entered on
the journals of each house respectively, If any bill shall not be
returned by the governor within three days (Sundays excepted) after
it shall have been presented to him, it shall be a law, in Iike manner
as if he had signed it, unless the general assembly, by adjournment,
prevent its return, in which case it shall not be a law.
ARTICLEVI
JUDICIAL

SECTION1. The judicial power of the State shall be vested.in a
supreme court, circuit courts, county courts, justices of the peace; and
in such other courts inferior to the supreme court as may be estab-.
nshed in the manner hereinafter rrovided.
SEC.2. The supreme court shal consist of three judges, a majority
of whom shall form a quorum. It shall hold at least one term in each
year, at the seat of g<?vernment, and such other terms, there or elsewhere, as may be required by law.
SEC. 3. The judges of the supreme court shall be elected by the
electors of the State at large, at the first election under this constitution. The term of one of said judges shall be two years, of another
four years, of another six years; and at all subsequent elections the
term of each o~ said judges shall be six years.
•.
.
SEC.4. The-Judge having the shortest term to serve, notholding bv
appointment, shall be chief justice.
•
SEC. 5. The general assembly shall provide by law for the speedy
publication of the decisions of the supreme court.
SEC. 6. There shall be elected by the voters of the State a clerk and
a reporter for the supreme court, who shall hold their offices for three
years,
SEC. 7. The circuit courts shall each consist of one judge. The
State shall be divided into judicial circuits, and a judge for each circuit shall be elected by the voters thereof. He shall, while in office,
reside in the circuit for which he is chosen, and his term of officeshall
be three years.
SEC. 8. Until otherwise provided by law, there shall be five judicial
circuits, as follows: The first, comprising the counties of Leaven-
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worth, Jefferson, Atchison, and Brown; the second, the counties of
Calhoun, Nemaha, Pottawatomie, Marshall, Riley, Washington, and
Clay; the third, the counties of Shawnee, Douglas, Johnson, Lykins,
Franklin, and
eller; the fourth, the counties of Linn, Bourbon,
Coffey, Anderson, Allen, 'Yoodson, Dorr, and McGee; the fifth, the
counties of Richardson, Breckenridge, Madison, Greenwood, Godfrey,
Hunter, Butler, 'Vise, Davis, and DIxson.
SEC.9. The general assembly may provide by law that the judge of
one circuit may hold the courts of another circuit in case of necessity
or convenience.
SEC. 10. The county courts shall each consist of one judge, who
shall be elected by the voters of each county, who shall reside in the
county, and his term of officeshall be two years.
SEC.11. A sufficient number of justices of the peace shall be elected
by the voters of each township of the several counties. Their term of
officeshall be two years.
SEC. 12. All judges, other than those hereinbefore provided for,
shall be elected by the electors of the judicial district over which their
jurisdiction may extend, but not for a term of officelonger than six

"r

yes~~. 13. The jurisdiction of the supreme court, the circuit courts,
the county courts, the justices of the peace, and such other courts as
may be created, shall be fixed by law; and the judges of the courts
shall, respectively, have and exercise such power and jurisdiction at
chambers as may be provided by law.
'
SEC.14. Judges may be removed from officeby concurrent resolution of both houses of the general assembly, if two-thirds of the members elected to each house concur therein; but no such removal shall
be made, except upon complaint, the substance of which shall be
entered upon the Journal, nor until the party charged shall have
notice thereof and an opportunity to be heard.
SEC.15. In case the officeof any judge shall become vacant before
the expiration of the term for which he was elected, the vacancy shall
be filled by appointment by the governor, until a successor shall be
elected for the residue of the unexpired term, at the first annual election that occurs more than thirty days after such vacancy shall have
happened.
SEC.16. The compensation of the judges of the supreme court and
the circuit courts shall not be increased or diminished during their
term of office,and the)' shall receive no fees or perquisites, nor hold
any office of profit and trust under the State other dian a judicial
office.
- SEC.17. The general assembly may at any time increase the number of the judges of the supreme court, may increase or diminish the
number of the judicial circuits, or change the circuits, or may establish other courts by a law passed by two-thirds of the members elected
to each house; but no such change, addition, or diminution shall
vacate the officeof any judge.
SEC. 18. There shall be elected in each county, by the electors
thereof, one clerk of the courts, who shall hold his officefor the term
of two years, and until his successor shall be elected and qualified.
He shall be clerk of the county court and the circuit court in the
county in which he is chosen.
SEC. 19. There shall be elected in each county, by the voters thereof,
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one county attorney, who shall hold his office :for the term of two
years, and until his successor shall be elected and qualified.
SEC.20. The duties, compensation, fees, and perquisites of the
officers provided :for in this article shall be fixed by law.
SEC. 21. The style of all process shall be "The State of Kansas."
All prosecutions shall be carried on in the name and by the authority
of the State of Kansas, and all indictments shall conclude " against
the peace and dignity of the State of Kansas."
ARTICLE

VII

EDUCATION
SECTION1. The stability and perpetuity of :free republican institutions depend upon the intelligence and virtue of the people;
therefore, it is declared to be the duty of the State to establish by
law, at the earliest possible period, a uniform system of free schools,
in which every child in the State shall be entitled to receive a good
common-school education at the public expense.
SEC.2. The principal of all school-funds, from whatever source,
shall be the common property o:f the State, and may be increased,
but shall forever be preserved inviolate and undiminished.
SEC. 3. The income of the school-fund shall be devoted exclusively
to the support of schools, and, together with any funds raised in any
other manner for school purposes, shall be distributed through the
county or township treasurer to the several school districts, in some
equitable proportion, to the number of children and youth resident
therein between the ages of five and twenty-one years.
SEC. 4. The school-lands shall never be sold until such sale is
authorized by a free and fair vote of the people of Kansas, but, subject to valuation e'-ery three years, may be leased at a per centum
established by law.
SEC. 5. No religious sect or sects shall ever have any right to, or
control of, any part of the school-funds of this State.
SEC. G. The general assembly shall make such provision, by taxation or otherwise, as, with the income arising from the school-fund,
will secure throughout the State the maintenance of a thorough and
uniform system of common schools, which shall be kept up and supported in each district at least four months in each year, and shall be
open and free-to every child in the State between the ages of five and
twenty-one years.
SEC. 7. As the means of the State will admit, educational institutions of a higher grade shall be established by law, so as to form a
complete system of public instruction, embracing the primary, normal,
preparatory, collegiate, and university departments.
SEC. 8. At the first election of State officers, and biennially thereafter, the people shall elect a superintendent of public instruction,
whose duties and compensation shall be prescribed by law.
SEC. 9. At the first election of State officers, and biennially thereafter, there shall be elected by the people a commissioner of schoolfunds, who shall have the charge of the school-lands and the principal
of the school-fund, whose duties and compensation shall be prescribed
by law.
..
_
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1233

VIn

PUBLIC INSTITUTIONS

SECTION1. It shall be the duty of the general assembly, at as early
a date as possible, to provide State asylums for the benefit, treatment,
and instruction of the blind, deaf and dumb, and insane.
SEC.2. The general assembly shall make provision for the establishment of an asylum for idiots, to be regulated by law .
. SEC. 3. The general assembly shall make provision for the establishment of houses of refuge, for the correction, reform, and instruction of juvenile offenders.
SEC.4. It shall be the duty of the general assembly to make provision, as soon as possible, for a State hospital and a State penitentiary: Provided, That not more than one of the aforesaid institutions
shall be located in any county of this State, the location to be determined by a vote of the electors at large at any general election, and
that the directors and superintendents of the same shall be elected by
the people.
SEC.5. The respective counties of the State shall provide in some
suitable manner for those inhabitants who, by reason of age, infirmity,
or other misfortune, may have claims upon the sympathy and aid of
society, under provision to be made by the laws of the general
assembly.
ARTICLE IX
~IILITIA

SECTION1. The governor shall be the commander-in-chief of the
military forces of the State, excepting when these forces shall be
actually in the service of the United States, and shall have power to
call out any part or the whole of said military forces to aid in the execution of the laws, to suppress insurrection, and to repel invasion.
SEC.2. All male citizens of this State between the ages of eighteen
and forty-five years, excepting those who are conscientiously opposed
to bearin~ arms and such others as may be by law exempted, shall be
enrolled III the militia, and held to perform such military duty as by
law may be required.
SEC.3. The general assembly shall provide by law for organizing
and disciplining the militia in such manner as it shall deem expedient.
ARTICLE

X

PUBLIC DEBT

SECTION1. No money shall be paid out of the treasury, except in
pursuance of an appropriation by law.
SEC.2. The credit of the State shall never be given or loaned in aid
of any individual, association, or corporation.
SEC.3. For the purpose of defraying extraordinary expenditures,
the State may contract public debts; but such debts shall never, in the
aggregate, exceed one hundred thousand dollars, unless authorized by
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a direct vote of the people at a general election. Every such debt
shall be authorized by law, and every such law shall provide for the
payment of the annual interest of such debt, and the principal within
ten years from the passage of such law; and such appropriation shall
not be repealed until the principal and interest shall have been
wholly paid.
SEC.4. The legislature may also borrow money to repel invasion,
suppress insurrection, or defend the State in time of war; but the
money thus raised shall be applied exclusively to the object for which
the loan was authorized or repayment of the debt thereby created.
SEC.5. No scrip, certificate, or other evidence of State debt whatever shall be issued, except for such debts as are authorized by the
third and fourth sections of this article.
ARTICLEXI
FINANCE
ANDTAXATION
SECTION
1. The levying of taxes by the poll is grievous and oppressive; therefore the general assembly shall never levy a poll-tax for
county or State purposes.
.
SEC.2. Laws shall be passed taxing, by a uniform rule, 'all real and
personal property, according to its true value in money; but buryinggrounds, school-houses, and other property used exclusively.for educational purposes, houses used exclusively for public worship, not
exceeding fifty thousand dollars in value, Institutions of public charity, public and municipal property used exclusively for public and
municipal purposes, and personal property to an amount not exceeding in value two hundred dollars for each head of a family, may, by
general laws, be exempted from taxation; but all such laws shall be
subject to alteration or repeal, and the value of all such property so
exempted shall, from time to time, be ascertained and published as
may be directed by law.
SEC.3. The general assembly shall provide for raising revenue sufficient to defray the expenses of the State for each year; and also r.·
sufficient sum to pay the interest and such part of the principal of a.
State debt, if any such debt shall accrue, as may be directed by law.
SEC. 4. No tax shall be levied except in pursuance of law; and
every law imposing a tax shall state distinctly the object of the same,
to which only it shall be applied.
SEC. 5. The State shall never contract any debt for purposes of
internal improvements.
SEC. G. In the passage in either house of the general assembly of
any law which imposes, continues, or renews a tax, or makes, continues, or renews an appropriation of public or trust moneys, or to
release, discharge, or commute a claim or demand of the State, the
vote shall be taken by yeas and nays, which shall be duly entered on
the journal; and three-fifths of all the members elected to such house
shall, in all such cases, be requisite to constitute a quorum.

I
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XII

COUNTIES
ANDCOUNTYANDTOWNSHIPOFFICERS
SECTION1. The general assembly shall provide by law for submitting to the people of each county, at an annual election, the question
of the location of county-seats; and the general assembly may change
the lines of counties, but shall, by law, submit such proposed alterations to the electors of the county or counties affected thereby at a
general election; said alterations to be made to township-lines as far
as practicable.
SEC. 2. The general assembly shall provide by law for the creation
and election of county, city, town, and township officers.
SEC. 3. All officers whose election or appointment is not provided
for by this .eonstitution shall be elected by the people, or appointed
as the general assembly may by law direct.
SEC. 4. Provision shall be made by law for the removal, for misconduct or malversation in office, of all officers whose powers and duties
are not local or legislative, and who shall be elected at general elections, and also for supplying vacancies created by such removal.
SEC. 5. The legislature may declare the cases in which any office
shall be deemed vacant, where no provision is made for that purpose
in this constitution.
ARTICLE

XIII

ELECTIONS
SECTION1. All elections shall be free and equal.
.
SEC. 2. Electors shall in all cases, except treason, felony, and breach
of the peace, be privileged from arrest during their attendance on
elections, and in going to and returning from them.
SEC. 3. All elections by the people shall be by ballot, and all elections by the general assembly, or by either branch thereof, shall be
viva voce.
SEC. 4. All general elections shall be held on the Tuesday next succeeding the first Monday in November of each year.
SEC. 5. Returns of elections for members of Congress, the general
assembly, and all other officers not otherwise provided for, shall be
made to the secretary of state, in such manner as may be prescribed
by law.
ARTICLEXIV
CORPORATIONS
SECTION1. Corporations may be created under general laws, but
shall not be created by special acts, except for municipal purposes.
All general laws and special acts. authorizing or creating corporations may be altered from tIm.e to time or repealed.
..
.
SEC. 2. Dues from corporations shall be secured by such individual
liability of the stockholders and other means as shall be prescribed
by law, and each stockholder of a corporation or joint-stock association, except corporations for charitable purposes and railroad corporations, shall be individually liable over and above the stock by
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him or her owned, and any amount unpaid thereon, to a further sum
at least equal in amount to such stock.
SEC. 3. The property of corporations, except for charitable and
religious purposes, now existing and to be hereafter created, shall be
subject to taxation the same as the property of individuals.
SEC. 4. All real estate or other property of religious corporations
shall vest in trustees, whose election shall be by the members of such
corporation.
SEC. 5. The general assembly shall provide for the organization of
cities and villages by general laws, and restrict their power of taxation, assessment, borrowing money, contracting debts, and loaning
their credit, so as to prevent the abuses of such power.
SEC. 6. The term corporations, as used in this article, shall be construed to include all associations and joint-stock companies having
any of the powers or privileges of corporations not possessed by
individuals or partnerships; and all corporations shall have the right
to sue, and shall be subject to be sued, in all courts the same as
natural persons.
ARTICLEXV
JURISPRUDENCE
SECTION1. The general assembly, at its first session under this
constitution, shall constitute a commission'[ to consist of three persons
not members of the senate or house of representatives, whose duty it
shall be to revise, reform, simplify, and abridge the rules of practice,
pleading, and proceeding in the courts of record of this State,
abolishing the forms of action known to the common law, and distinctions as to form between proceedings at law and in equity.
SEC. 2. The proceedings of the commissioners shall be reported to
and be subject to the action of the general assembly.
SEC. 3. All the proceedings of. the courts of this State shall be
instituted and conducted in the English language, avoiding, as far as
practicable, the use of technical terms.
ARTICLE

XVI

l\USCELLANEOUS
SECTION1. No person shall be taken, imprisoned, or disseized of
his freehold, outlawed, exiled, or in any manner deprived of his life,
liberty, or property, but by the judgment of his peers and the law of
the land.
SEC. 2. The printing of the laws and journals, bills, legislative
documents, and papers for each branch of the general assembly, and
all printing for the executive and other departments of State, shall
be let to the lowest responsible bidder by such officers, and in such
manner as shall be prescribed by law.
SEC. 3. The general assembly shall provide by law for the protection of the rights of women, married and single, in the acquiring and
possessing of property, real, personal, and mixed, separate and apart
from the husband or other person; and shall also provide for the
equal rights of women in the protection, with the husband, of their
children during their minority; also shall provide for the securing
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of a homestead, which, without the consent of the wife, she cannot
be divested of.
SEC.4. No person shall be elected or appointed to any office in this
State unless he possesses the qualifications of an elector at the time of
his election or appointment.
SEC. 5. There shall be established, in the secretary of state's office,
a bureau of statistics and agriculture, under such regulations as may
be prescribed by law, and provision shall be made by the general
assembly for the organization and encouragement of State and county
agricultural associations.
SEC. G. Lotteries, gift-enterprises, and the sale of lottery and giftenterprise ·tickets, for any purpose whatever, shall be forever prohibited in the State.
SEC. 7. A homestead of one hundred and sixty acres of land, or in
lieu thereof a house and lot, or other property not exceeding in value
two thousand dollars, belonging to anyone family, shall by law be
exempted from forced sale under any process of law, and shall not be
alienated without the joint consent of husband and wife in cases
where that relation exists; but no property shall be exempt from
sale for taxes or for the payment of obligations contracted for its
purchase.
SEC.8. This State shall have jurisdiction concurrent with the State
of Missouri on the Missouri River, so far as the said river may be the
common boundary of the two States.
SEC. 9. For the purpose of preserving the public health, shall have
power to pass zeneml sanitary laws.
"
SEC. 10. No lease or grant of agricultural land for a longer period
than twelve years, hereafter to be made, in which shall be reserved
any rent or service of any kind, shall be valid; and all fines, quarter
sales, or other like restraints upon transfer, reserved in any lease of
land, hereafter to be made, shall be void : Provided, That this article
shall in nowise interfere with the disposition of the school-lands of
the State.
SEC. 11. In all cases where it shall be necessary to sell any of the
lands granted by Congress, said sales shall not be made without one
year's notice, through publication in the county or counties where the
lands lie, and an advertisement jn two or more central newspapers of
the State, and there shall be a valuation of said lands by disinterested
persons, and no lands shall be sold at a less price than the valuation.
ARTICLEXVII
BAN}{S

AND

CURRENCY

SECTION1. No bank shall be established otherwise than under a
general banking-law.
SEC. 2. If the general assembly shall enact a general banking-law,
such law shall provide for the registry and countersigning, by the
auditor of the State. of all bank-notes or paper-credits designed to be
circulated as money.'
,
SEC. 3. It shall be further provided that such bank-notes or papercredits shall be amply secured b.y the deposit, with the proper officer
of state, of bonds of interest-paying States or the United States.
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SEC. 4. All bills or notes issued as money shall be at all times
redeemable in gold or silver.
,
SEC. 5. Holders of bank-notes shall be entitled, in case of insolvency, to preference of specie payment over all other creditors.
SEC.6. The State shall not be a stockholder in any bank or banking
institution.
~
SEC. 1. All banks shall be required to keep officers and proper
offices,for the issue and redemption of their paper, at some convenient
point within the State.
SEC.8. Any general banking-law passed by the general assembly of
this State may at any time be altered, amended, or repealed.
SEC.9. No general banking-law shall have any force or effect until
the same shall have been submitted to a vote of the electors of the
State, at some general election, and have been approved by a majority
of all the votes given on that subject at such election.
ARTICLEXVIII
A~IENDl\IENTS
SECTION1.- Propositions for the amendment of this constitution
may be made by either branch of the general assembly; and if threefifths of all the members elected to each house shall concur therein,
such proposed amendments shall be entered on the journals, with the
yeas and nays; and the secretary of state shall cause the same to be
published in at least one newspaper in each county of the State where
a newspaper is published for three months preceding the next election
for senators and representatives, at which time the same shall be submitted to the electors for their approval or rejection; and if a
majority of the electors voting on said amendments at said election
shall adopt such amendments, the same shall become a part of the
constitution. "Then more than one amendment shall be submitted at
the same time, they shall be so submitted as to enable the electors to
vote on each amendment separately.
SEC.2. "'henever three-fifths of the members elected to each branch
of the general assembly shall think it necessary to call a convention to
revise, amend, or change this constitution, they shall recommend to
'the electors to vote at the next election of members of the general
assembly for or against a convention; and if a majority of the electors
voting on said amendments at said election shall adopt such amendments, the same shall become a part of the constitution. When more
than one amendment shall be submitted at the same time, they shall
be so submitted as to enable the electors to vote on each amendment
separately.
,
SEC.3. "'hen ever three-fifths' of the members elected to each
branch
of the general assembly shall think it necessary to call a convention
to revise, amend, or change this constitution, they shall recommend to
the electors to vote at the next election of members of the general
assembly for or against; a convention; and if a majority of all the
electors voting at said election shall have voted for a convention, the
general assembly shall, at its next regular session, provide by law for
,calling the same. The convention shall consist of as many members
as the house of representatives, and shall be chosen in the same

1
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manner, and shall meet within three months after their election ut the
capital of the State, for the purpose aforesaid.
SEC.4. At the general election to be held in the year one thousand
eight hundred and sixty-three, and in each tenth year thereafter,
the question, " Shall there be a convention to revise, alter, or amend
the constitution ~" shall be submitted to the electors of the State;
and in case a 'majority of the electors voting at said election shall
decide in .favor of a convention, the general assembly, at its next
regular session, shall provide by law for the election of delegates and
the assembling of such convention, as provided in the preceding section; but no amendment or revision of this constitution, agreed upon
by any convention in pursuance of this article, shall take effect until
the same shall have been submitted to the electors of the State, and
adopted by a majority of those voting thereon.
SCHEDULE
SECTION1. In order that no inconvenience may arise from the
change from a territorial to a State government, it is declared that
no existing rights, suits, prosecutions, (except for political offences,)
claims, or contracts, shall be affected by a change in the form of government, except as otherwise declared in this constitution. But no
debt of the Territory shall be assumed by the State, except by a law
passed by a vote of two-thirds of each branch of the general assembly.
SEC.2. This constitution shall be 'submitted to a vote of the people,
for approval or rejection, on the third Tuesday of May, one thousand
eight hundred and fifty-eight. The vote shall be by ballot, and those
in favor of the constitution shall write or print on their ballots the
words" For the constitution," and those opposed to the constitution
shall write or print upon their ballots the words "Against the constitution." Said election shall be conducted according to the provisions.
of section thirteen of an act of the legislature of the Territory of
Kansas, passed February -, one thousand eight hundred and fiftyeight, entitled "An act to provide for the election of delegates to a
convention to frame a State constitution."
SEC.3. At the same time and place, and under the provisions of the
.section aforesaid, an election shall be held for members of the general
assembly, for State officers, for judges, and for members of Congress
to represent the State of Kansas in the Thirty-fifth Congress of the
'United States.
SEC. 4. If this constitution, upon being submitted. to the people,
shall be approved by a majority of the legal votes cast thereon, a copy
of the same, certified by the president and secretary of the convention,
together with the memorial framed by the convention, asking admission into the Union, and a certified statement of the vote on the
ratification thereof, shall be transmitted as soon as practicable by the
governor, president of the council, and speaker of the house of representatives of the Territory of Kansas, or any two of them, to the
President and Congress of the United States.
SEC. 5. Provided this constitution shall be ratified by the people,
then, upon the admission of Kansas into the Union as a State, this
constitution shall be in full force, the State officers shall immediately
enter upon the performance of their duties, and the governor shah
immediately, by proclamation, convene the general assembly.
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SEC.G. The members of the first general assembly shall hold their
officesuntil and including December 31, one thousand eight hundred
and fifty-nine.
SEC. 7. The State officers and supreme and district judges first
elected under the constitution shall hold their respective officesfor the
same length of time as though their term of office commenced on
January 1, one thousand eight hundred and fifty-nine.
SEC.8. The governor is authorized to adopt a seal, to be the seal of
the State of Kansas, until otherwise provided for by law.
SEC. 9. Until otherwise provided for by law, the State shall be
divided into senatorial districts, and senators appointed to them as
follows: The first district shall consist of Leavenworth County, and
shall be entitled to three senators; the second district shall consist of
Atchison County, and shall be entitled to one senator; the third
district shall consist of Doniphan County, and shall be entitled to
two senators; the fourth district shall consist of Jefferson County,
and be entitled to one senator; the fifth district shall consist of the
counties of Brown and Calhoun, and shall be entitled to one senator;
the sixth district shall consist of the counties of Nemaha, Marshall,
and 'Yashington, and shall be entitled to one senator; the seventh
district shall consist of the counties of Pottawatomie and Richardson,
and shall be entitled to one senator; the eighth district shall consist
of the counties of Riley, Clay, Dickson, Arapahoe, and all the western
part of Kansas not otherwise attached, and shall be entitled to one
senator; the ninth district shall consist of the counties of Breckenridge, ·Wise, and Davis, and shall be entitled to one senator; the
tenth district shall consist of the counties of Shawnee and ·Weller,
and shall be entitled to two senators; the eleventh district shall consist of the counties of Butler, Hunter, 'Yoodson, Greenwood, Madison, Godfrey, and 'Vilson, and shall be entitled to one senator; the
twelfth district shall consist of the county of Coffey, and shall be
entitled to one senator; the thirteenth district shall consist of the
county of Douglas, and shall be entitled to two senators; the fourteenth district shall consist of the county of Johnson, and be entitled
to one senator; the fifteenth district shall consist of the county of
Lykins, and be entitled to one senator; the sixteenth district shall
consist of the county of Franklin, and be entitled to one senator; the
seventeenth district shall consist of the county of Anderson, and be
entitled to one senator; the eighteenth district shall consist of the
county of Linn, and shall be entitled to one senator; the nineteenth ...
district shall consist of the county of Bourbon, and shall be entitled
to one senator; the twentieth district shall consist of the counties of
Allen, Dorn, and McGee, and shall be entitled to one senator.
SEC. 10. The State shall be divided into representative districts,
and members apportioned thereto as follows: First district, Leavenworth County, ten members; second, Atchison, three; third, Doniphan' five; fourth, Jefferson, three; fifth r Brown, two; sixth, Nemaha,
two; seventh, Potta watomie, two; eighth, Calhoun, one; ninth, Marshall and ·Washington, one; tenth, Riley, three; eleventh, Clay and
Dickinson, one; twelfth, Davis, one; thirteenth, Wise, one; fourteenth, Butler and Hunter, one; fifteenth, Richardson, one; sixteenth,
Breckenridge, two; seventeenth, Madison, one; eighteenth, Greenwood, one; nineteenth, 'Yoodson, one; twentieth, Coffey, two; twentyfirst, 'Yeller, one; twenty-second, Shawnee, four;. twenty-third,
Douglas, seven; tw~nty-fourth, Johnson, three; twenty-fifth, Lykins,
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three; twenty-sixth, Linn, three; twenty-seventh, Franklin, two;
twenty-eighth, Anderson, two; twenty-ninth, Allen, one; thirtieth,
Bourbon, three; thirty-first, McGee, Dorn, 'Yilson, and Godfrey, one;
district number thirty-two, to consist of all the western part of Kansas not otherwise attached, including the county of Arapahoe, one
member.
SEC.11. The general assembly, at its first session, shall provide for
receiving proposals for the location of the seat of go\'ernment, and
shall publish such proposals, and also a plan for the purchase of a
site by the State, and submit them to a full and fair vote of the
people at the first general election after such session; and if no
proposal or plan submitted shall receive a majority of all the votes
cast, then they shall be submitted at each subsequent and general
election until such choice shall be made; and when a proposal or plan
shall be adopted, the legislature shall provide for the location at the
place or in tlie manner designated, and for the application of the
profits which may accrue to the State therefrom, to the support of
the benevolent institutions of the State; and when the seat of gOYernment shall have been thus located, it shall not be changed but by
a law ratified by a direct vote of the people; and until the selection
provided for in this section shall be made, Topeka shall be the seat
of government.
SEC. 12. The first general assembly shall provide by law for the
submission of the question of universal suffrage to a vote of the
people at the first general election of the members of the general
assembly: Provided, That the qualifications of voters at the election
shall be the same as at the vote on the submission of the constitution.
I hereby certify that the above is a correct copy of the constitution
adopted by the convention at Leavenworth, April 3, 1858, from the
original draft now in my possession.
M. F. CONWAY,
President.
Attest:
SA~I'LF. TAPPA
X , JR., Secretary.
CONSTITUTION OF KANSAS-1859
A dopted at Wyandotte
scent into operation.
to Jalluary 1, 1905,

*

July 29, 1859; ratified by the pcoplc October 4. 1839;
January 29, 1861; lVi/It all anicndments adoptcd prior
ana also those 'which tell! be votcd on ill Nooember, 1906.

PREA)IBLE-BOUNDARIES
WE, THE PEOPLEOF KANSAS,grateful to Almighty God for our
civil and religious privileges, in order to insure the full enjoyment
of our rights as American citizens, do ordain and establish this constitution of the State of Kansas, with the following boundaries, to
wit: Beginning at a point on the western boundary of the state of
Missouri, where the thirty-seventh parallel of north latitude crosses
the same; thence running west on said parallel to the twenty-fifth

* Verified by .. The Constitntion of the State of Kansas. Adopted at Warandotte July 29. 1859. Ratified b,r the People October 4. 1859. Went into Operation JanuaIJ' 29, 1861. With all Amendments Adopted prior to January 1. 1005;
also those to be voted on in November, 1006. Topeka; State Printing Office.
1905," 32 pp.
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meridian of longitude west from 'Vashington; thence north on said
meridian to the fortieth parallel of north latitude; thence east 011
said parallel to the western boundary of the state of Missouri;
thence south, with the western boundary of said state, to the place of
beginning.
BILL OF RIGHTS
____ .>e
SECTION
1. All men are possessed of equal and inalienable natural
rights, among which are life, liberty, and the pursuit of happiness.
SEC. 2. All political power is inherent in the people, and all free
go\'ernments are founded on their authority, and are instituted for
their equal protection and benefit. No special privileges or immunities shall ever be granted by the legislature, which may not be altered,
revoked or repealed by the same body; and this power shall be exercised by no other tribunal or agency.
'
SEC. 3. The people have the right to assemble in a peaceable manner, to consult for their common good, to instruct their representatives, and to petition the government, or any department thereof, for
the redress of grievances.
SEC. 4. The people have the right to bear arms for their defense
and security; but standing armies, in time of peace, are dangerous
to liberty, and shall not be tolerated, and the military shall be in
strict subordination to the civil power.
I SEC. 5. The right of trial by Jury shall be inviolate.
I
SEC. G. There shall be no slavery in this state; and no involuntary
servitude, except for the punishment of crime, whereof the party.
shall have been duly convicted,
SEC. 7. The right to worship God, according to the dictates of
conscience, shall never be infringed; nor shall any person be compelled to attend or support any form of worship; nor shall any control of, or interference with the rights of conscience be permitted,
nor any preference be given by law to any religious establishment
or mode of worship. No religious test or property qualification shall
be required for any office of public trust, nor for any vote at any
election; nor shall any person be incompetent to testify on account
of religious belief.
SEC. 8. The right to the writ of habeas corpus shall not be suspended, unless the public safety requires it in case of invasion or
rebellion.
SEC. 9. All persons shall be bailable by sufficient sureties, except
for capital offenses, where proof is evident or the presumption great.
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel or unusual punishment inflicted.
SEC. 10. In all prosecutions, the accused shall be allowed to appear
and defend in person, or by counsel; to demand the nature and cause
of the accusation against him, to meet the witness face to face, and to
have compulsory process to compel the attendance of witnesses in his
behalf, and a speedy public trial by an impartial jury of the county
or district in which the offense is alleged to have been committed. No
person shall be a witness against himself, or be twice put in jeopardy
for the same offense.
SEC. 11. The liberty of the press shall be inviolate: and all persons
may freely speak, write 91.' publish their sentiments on all subjects,
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being responsible for the abuse of such right; and in all civil or
criminal actions for libel, the truth may be given in evidence to the
jury, and if it shall appear that the alleged libelous matter was published for justifiable ends, the accused party shall be acquitted.
SEC. 12. No person shall be transported
from the state for any
offense committed within' the same; and no conviction in the state
shall work a corruption of blood or forfeiture of estate.
SEC. 13. Treason shall consist only in levying war against the state,
adhering to its enemies, or giving them ai(i and comfort.
No person
shall be convicted of treason unless on the evidence of two witnesses
to the overt act, or confession in open court.
SEU. 14. No soldier shall, in tune of peace, be quartered
in any
house without the consent of the occupant; nor in time of war, except
as prescribed by law.
~EC. 15. The right of the people to be secure in their pel'HOnS and
property against unreasonable
searches and seizures, shall be inviolate; and no warrant shall issue but on probable cause, supported by
oath or affirmation, particularly
describing the place to be searched,
and the persons 01; property to be seized.
.
SEC. 16. No person shall be imprisoned for debt except in cases of
fraud.
SEC. 17. No distinction shall ever be made between citizens of the
state of Kansas and the citizens of other states and territories of the
United States in reference to the purchase, enjoyment or descent of
property.
The rights of aliens in reference to the purchase, enjoyment or descent of property may be regulated by lnw,«
SEC. 18. All persons, for injuries suffered in person, reputation
or
property, shall have remedy by due course of law, and justice administered without delay.
SEC. IV. No hereditary
emoluments,
honors or privileges,
shall
ever be granted or conferred by the state.
SEC. 20. This enumeration
of rights shall not IJl' construed
to
impair or deny others retained by the people; uud all powers not
herein delegated remain with the people.
ARTICLE 1
EXECUTln: l>El'AnT)n:~T
SECTIOX 1. The executive department
shall consist of a governor,
lieutenant-governor,
secretary of state, auditor, treasurer,
attorneygeneral, and superintendent
of public instruction;
who shall be
chosen by the electors of the state at the time and place of voting for
members of the legislature,
and shall hold their offices for the term
of two years from the second Monday of January
next after their
election, and until their successors are elected and qualified.
SEC. 2. Until otherwise provided by lnw," an abstract of the returns
of every election for the officers named in the foregoing section shall
be sealed up and transmitted
by the clerks of the boards of canvassers of the several counties to the secretary of state, who with the
lieutenant-governor
and attorney-general
shall constitute a board of
a Adopted XO\'eUlher, 1888.
b Sce Laws of lSUS; ulso Gen. Stat. 1001, art. :;, p. lj;).1.
72lj2-YOL2-{)j--24
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state canvassers, whose duty it shall be to meet at the state capital Oil
the second Tuesday of December succeeding each election for state
officers, and canvass the vote for such officers and proclaim the result;
but. in case any two or more have an equal and the highest number of
votes, the legislature shall by joint, ballet choose one of said persons
so haying an equal and the highest number of votes for said office.
SEC. 3. The Sllprellle executive power of the state shall be vested in
a go,'ernOl", who shall see that the laws are faithfully
executed.
SEC. 4. He may require information
in writing from the officers
of the executive department
upon any subject relating
to their
respective duties.
SEC. 5. He may on extraordinary
occasions convene the legislature
by proclamation,
and shall at the commencement
of every session
communicate in writing such information
as he may possess in reference to the condition of the state, and recommend' such measures as
he lIlay deem expedient.
SEC. 0. In case of disagreement
between the two houses in respect
to the time of. adjournment,
he may adjourn the Iegislature to such
time as he may think proper, not. beyond its regular meeting.
SEC. 7. The pardoning power shall be vested in the governor under
regulations and restrictions prescribed by law.
SEC. S. There shall be a seal of the state, which shall be kept by
the governor, and used by him officially, and which shall be the great
-enl of Kansas.
SEC. D. All commissions shall be issued in the nurne of the state of
Kansas, signed by the governor, countersigned
by the secretary of
state, and sealed with the great. seal.
SEC. 10, No member of Congress, or officer of the state, or of the
United States, shall hold the office of gO\'ernor, except as herein provided.
SEC. 11. In case of the death, impeachment,
resignation, removal or
other disabilitv of the governor, the power and duties of the office for
the residue of the term, or until the disability shall be removed, shall
devolve upon the president of the senate.
.
SEC. 12. The lientennnt-governor
shall be president of the senate,
and shall vote only when the senate is equally divided.
The Fellate
shall choose a president. pro tempore to preside in case of his absence
or impeachment,
or when he shall hold the office ofgovernor,
Sf:C. 13. If the lieutenant-governor
while holding the office of govcrnor shall be impeached or displaced, or shall resign, or die, or otherwise become incapable of performing
the duties of the office, the
president of the senate shall act. as governor until the vacancy is
filled or the disability removed; and If the president of the senate,
for any of the above causes, shall be rendered incapable of performing
the duties pertaining
to the office of govcrnor, the same shall devolve
upon the speaker of the house of representatives.
SEC. 14. Should either the secretary of state, auditor, treasurer,
attorney-general,
or. superintendent
o~ public instruction,
become
incapable of performing
the duties of Ins office, for any of the causes
specified in the thirteenth
section of this article, the governor shall
fill the vacancy until the disabilitv
is removed, or a successor is
elected and qualified.
Every such vacancy shall be filled by election
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at the first general election that occurs more than thirty days after it
shall have -happened ; and the person chosen shall hold the office for
the unexpired term.
SEC. 15. The officers mentioned in this article shall at stated times
receive for their services a compensation,
to be established by law,
which shall neither he increased nor diminished
during the period
for which they shall have been elected.
•
SEC. 1G. The officers of the executive department.
mul of all public
state institutions,
shall at least ten days preceding each regulnr 81.'8sion of the legislature,
severally report to the go\'el'llor, who shall
transmit such reports to the legislature.
AUTICU:

2

I.EGIS[,.\Tln:
SECTIOX 1. The legislative
power of this state shall be vested in a
house of representatives
and senate.
SEC. 2. The number of representatives
and senators shall Ill' regulated by law, but shall never exceed one hundred and twenty-five
representatives
and forty senators.
From and after the adoption of
this amendment the house of representatives
shall admit one member
for each county in which at least two hundred and fifty legal votes
'were cast at the next preceding general election; and each organized
county in which less than two hundred legal votes were cast at the
next. preceding general election shall be attached to and constitute a
part of the representative
district of the county lying next adjacent
to it. on the east,"
SEC. 3. The members of the legislature shall receive as compcnsution for their sen-ices the sum of three dollars for each day's uctunl
sen-ice at any regular or special session, and fifteen cents' for (':1('11
mile traveled by the usual route in going to and returning
from the
place of meeting; but such compensation
shall not in the aggregate
exceed the SUIll of two hundred and forty dollars for ouch 111PI1I ill.' 1',
as per diem allowance for the first session held under this constitution, nor more than one hundred and fifty dollars for each session
thereafter,
nor more than ninety dollars for any special session.
Sac, 4. Xo pcrson shall be a member of the legislature
who is
not at the time of his election a qualified voter of, and a resident in,
the county or district for which he is elected.
SEC. 5. ·No member of Congress or officer of the United Stutes shall
be eligible to a seat in the legislature.
If any person after his election
to the legislature, he elected to Congress 01' elected or appointed to
any office under the United States, his acceptance thereof shall vacate
his seat.
SEC. G. No person convicted of embezzlement
01' misuse
of the
public funds shall have a seat in the legislature.
SEC. 7. All state officers before entering
upon their respective
duties, shall take and subscribe an oath or affirmation to support the
constitution
of the United States and the constitution
of this state,
and faithfully
to discharge the duties of their respective offices,

aAdopted Xovember, 1873; see also Gen. Stat. 1001, cb, 4, p. 70.
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SEC. 8. A majority of each house shall constitute a quorum.
Each
house shall establish its own rules, and shall be judge of the elections,
returns and qualifications
of its own members.
SEC. 9. All vacancies occurring in either house shall be filled for
the unexpired term by election.
SEC. 10. Each house shall keep and publish a journal of its pro'cccdings.
The ycas and nays shall be taken and entered immediately
on the journal, upon the final passage of every bill or joint resolution.
X either house, without the consent of the other, shall adjourn
for more than two days, Sundnys excepted.
SEC. 11. Any member of either house shall have the right to protest against any act or resolutiou ; and such protest shall without delay
or ulterution be entered on the journal.
.
SEC. 12. Bills may originate in either house, but may be amended
or rejected by the other,«
SEC. 13. A majority
of all the members elected to each house,
voting in the nffirmative, shall be necessary to pass any bill or joint
resolution.
SEC. 14. Every bill and joint resolution
passed by the house of
representatives
and senate shall, within two days thereafter,
be
signed by the presiding officers, and presented to the governor; if he
!Ippro,'e, he shall sign it; but if not, he shall return it to the house
of representatives,
which shall enter the objections at large upon its
journal and proceed to reconsider the same. If, after such reconsidcrutiou,
two-thirds
of the members elected shall agree to pass
the bill or resolution,
it shall be sent, with the objections, to the
senate, by which it shall likewise be reconsidered,
and if a pproved
b.r two-thirds of all the members elected, it shall become a law; but
in all such cases the vote shall be taken by yeas and nays, and entered
upon thc journals of ench house,
If any bill shall not be returned
within three days (Sundays excepted) after it shall have been presented to the go,'el'llor, it shall become a law in like manner as if
lie had signed it. unless the lcgislatur(>. by its adjournment,
prevent
its return, in which case it shall not become a law.
If any bill presented to the governor contain several items of appropriation
of
money, he may object to one or more of such items. while approving
the other portion of the bill; in such case he shall append to the
bill. at the time of signing it, a statement of the item or items to
which he objects, and the reasons therefor, aIHI shall transmit such
statement, or a copy thereof, to the house of representatives,
and any
appropriations
so objected to shall not take effect unless reconsidered
and a pproved by two-thirds
of the members elected to each house,
und, if so reconsidered and approved, shall take effect and become a
part of the bill, in which case the presiding
officers of each house
shall certify 011 such bill such fact of reconsideration
and approvul."
SEC. 15. Every bill shall be rend on three separate days in each
house, unless in case of cmcrgcncy.
Two-thirds
of the house where
such bill is pending may if deemed expedient suspend the rules: but.
the reading of the bill by sections on its final passage, shall in no case
be dispensed with.
SEC. Hi. No bill shall contain more than one subject, which shall
be clearly expressed in its title, and no law shall be revived or
a.\.dopted Xovelllber, 18G4.

b.\.doptcd Xovember, 1004.
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amended unless the new act contain the entire act revived, or the
section or sections amended, and the section or sections so amended
shall be repealed.
SEC. Ii. All laws o£ a general nature shall have a uniform operntion throughout
the state; and in all cases where a sreuernl law can
he made applicable, no speciul luw shall be enucted,v ....
SEC. 18. All powl'r to grant divorces, is vested ill the district
courts,
subject to regulation by Iaw.
SEC. Ill. The legislature shall prescribe the time when its nets shall
be in force, and shall provide £01' the speedy publication o£ the same;
and no law of a general nature shall be in force until the same be
published.
It shall have the power to provide £01' the election or
appointment
of all officers and the filling of all vacancies not otherwise provided £01' in the constitution.
SEC. 20. The enacting clause of all laws shall be, " Be it enacted hy
the legislature o£ the state of Kansas; " and no law shall be enacted
except by bill.
SEC. 21. The legislature
may confer upon tribunals transacting
the
county business o£ the several counties, such powers of local legislation and administration
as it shall deem expedient.
SEC. 22. For any speech or debate in either house the members shall
not be questioned elsewhere.
No member of the legislature shall be
subject to arrest--except
£01' felony or breach of the peace-in
going
to, or returning from, the place of meeting, or during the continuance
of the session; neither shall he be subject to the service of any civil
process during the session, nor for fifteen days previous to its commencement.
SEC. 23. The legislature,
in providing for the formation and regulation of schools, shall make no distinction
between the rights of
males and females.
SEC. 24. No money
shall be drawn from the treasury, except in
pursuance of a specific appropriation
made by law, and no appropriation shall be for a longer term than two years,"
SEC. 25 . All sessions
of the legislature
shall be held at the state
capital, and beginning with the session of eighteen hundred and seventy-seven, all regular sessions shall be held once in two years, commencing on the second Tuesday of January
of each alternate year
thereafter."
SEC. 2(;. The legislature shall provide £01' taking an enumeration
of the inhabitants
of the state at least once in ten years.
The first
enumeration
shall be taken in A. D. 18(;5.
SEC. 2i. The house of representatives
shall have the sole power to
impeach.
All impeachments
shall be tried by the senate; and when
sitting lor that purpose, the senators shall take an oath to do justice
according to the law and the evidence.
No person shall be convicted
without the concurrence of two-thirds of the senators elected.
a The legislature of l!)05 has nuthorlzcd the submission of the rollowlnz as a
substitute for section 17. which will be voted 011 in Xovember, l!lOG:
"All laws of a general nature shall have a uniform operation throughout the
state; and in all cases where a ~eueral law can he made upplienble no speclul law
shall he enueted ; and whether Ill' not a law enacted is repugnant til this )1l'Ovision of till' constltutlou shall he construed ami rletermlued b~- the courts of
this state,"
b.Adopted No,-emhl'r. 187<l.
'"Al1opt('(lX()wmul'l'. 187...
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SEC. 28. The governor and all other officers under this constitution
shall be subject to impeachment for any misdemeanor in office; but
judgment in all such cases shall not be extended further than to
removal from office and disqualification to hold any office of profit,
honor 01' trust under this constitution; but the party, whether
acquitted or convicted, shull be liable to indictment, trial, judgment
and punishment according to law.
SEC. :W. At the general election held in eighteen
hundred and
seventy-six, and thereafter, members of the house of representatives
"hall he elected for two years, and members of the senate shall be
elected for four years," .
Arrncr,» 3
JUDICIAl,

SECTIOX1. The judicial power of this state shall be vested in a
supreme court, district courts, probate courts, justices of the peace,
and such other courts inferior to the supreme court as may be provided by law; and all courts of record shall have a seal, to be used
in the authentication of all process.
SEC.2. The supreme court shall consist of seven justices, who shall
be chosen by the electors of the state. They may sit separately in
two divisions, with full power in each division to determine the cases
assigned to be heard by such division. Three justices shall constitute
a quorum in each division and the concurrence of three shall be necessary to II decision. Such cases only as may be ordered to be heard
by the whole court shall be considered by all the justices, and the
concurrence of four justices shall be necessary to a decision in cases so
heard. The justice who is senior in continuous term of service shall
be chief justice, and in case two 01' more ha ve continuously served
during the same period the senior in years of these shall be chief
justice, and the presiding justice of each division shall he selected
from the judges assigned to that division in like manner. The term
of oflice of the justices shall be six years, except as hereinafter provided. The justices in office at the time this amendment takes effect
shall hold their offices for the terms for which they were severally
elected and until their successors are elected and qualified. As soon
as practicable after- the second Monday in January, 1D01, the governor shall appoint four justices, to hold their offices until the second
Monday in ,Janu:u~y, IDOH. At the general election in 1D02 there shall
he elected five justices, one of whom shall hold his office for two years,
one for four years and three for six years. At the general election in
l!>O:I: and every six years thereafter two justices shall be elected. At
the general election in 1DOGand every six years thereafter two justices
shull he elected. At the general election in 1nos and every six years
thereafter three justices shall be elected,"
Sao. H. The supreme court shall have original jurisdiction in proceedings in quo warranto, mandamus and habeas cor-pus; and such
appellate jurisdiction as may b~ provided by law. It shall hold one
term each year nt the scat of government, and such other terms at
a.\llopte(1

XOn'llIhPI',

18jii.

b.Allopte(1 November,

1900.
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such places as may be provided by law, and its jurisdiction shall be
coextensive with the state.
SEC. 4. There shall Le appointed,
by the justices of the supreme
court, a reporter and clerk of said court, who shall hold their offices
two years, and whose duties shall be prescribed by law.
SEC. 5. The state shall be divided into five judicial districts, in each
of which there shall be elected, hy the electors thereof, a district judge,
who shall hold his office for the term of four years. District courts
shall be held at such times and places as may
provided by luw.
SEC. G. The district
courts shall han' such jurisdiction in their
respective districts as may be provided by law.
~.;('.i. There shall be elected in each organized county a clerk of
the district court, who shall hold his officetwo years, and whose duties
shall be prescribed by law.
•
SEC. 8. There shall be a probate court in each county, which shall
Le a court of record, and have such probate jurisdiction and carl' of
estates of deceased persons, minors and persons of unsound minds, as
may -be prescribed by law, and shall have jurisdiction in cases of
habeas corpus. This court shall consist of one judge, who shall be
elected by the qualified voters of the county, and hold his office two
years. He shall be his own clerk, and shall hold court. at such times,
and receive for compensation such fees as muy be prescribed by law,"
SEC. fl. Two justices of the peace shall be elected in each township,
whose term of office shall be two years, and whose powers and duties
shall be prescribed by law. The number of justices of the peace may
be increased in any township by law.
SEC. 10. All appeals from probate courts and justices of the peace
shall be to the district court.
SEC. 11. All the judicial officers provided for by this article shall
be elected at the first election under this constitution, and shall reside
in their respective townships, counties or districts during their
respective terms of office. In case of vacancy in any judicial office,
it shall be filled by appointment of the governor until the next regular
election that shall occur more than thirty days after such vacancy
shall have happened.
.
.
•
SEC. 12. All judicial officers shall hold their offices until their successors shall ha ve qualified.
SEC. 13. The justices of the supreme court and judges of the district courts shall, at stated times, receive for. their services such
compensation as may be provided by law, which shall not be increased
during their respective terms of oflice : provided, such compensation
shall not be less than fifteen hundred dollars to each justice or judge
each year, and such justices or judges shall receive no fees or per-

be

b 'I'he legislature of 100;:;has nuthorlzed the submlsslnn of the followin~ as a
substitute for section 8, which will he voted on in Xovember, 1!)()(j:
.. SEC. 8. There shall be u probate court in each county, which shall he a court
of record, and have such prohute jurlsdlctlon and care of estates of deceased
persons, minors, and persons of uusound minds, as mny be prescribed by luw, and
shull have jurisdiction in cases of luibeus cornu». 'I'he court shall consist of OIW
judge, who shall be elected bj' the quallfled voters of the county, nnd hold hit'
office two yeurs. He shall hold court nt such tlmes and receive for compensntion such fees or salary as lila)' he prescribed hr law. The legislature muy )11'0'
vide for the uppolntiueut 01' selection of a probate jullge pr« fCIII. when the
probate judge is unnvoldably absent or otherwise unahle or (lisquaIiIll'1l to sit

in uuy ease."
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quisites, nor hold any other office of profit or trust under the authority
of the state, or the United States, during the term of office for which
said justices and judges shall be elected, nor practice law in any of
the courts in the state during their continuance in office.
Sue, 14. Provision may be made by law for the increase of the
number of judicial districts whenever two-thirds of the members of
each house shall concnr. Such districts shall be formed of compact
territory and bounded by county lines, und such increase shall not
vacate the office of any judge.
SEC. Hi. Justices of the supreme court and judges of the district
courts may be removed from office by resolution of both houses, if
two-thirds of the members of each house concur; but no such removal
shall be made except upon complaint, the substance of which shall
be entered upon the journal, nor until the party charged shall have
had notice and opportunity to be heard.
SEc.1G. The several justices and judges of the courts of record in
this state, shall have jurisdiction at chambers as may be provided by
law.
·SEc.17. The style of all process shall be "The State of Kansas,"
and all prosecutions shall be carried OIi in the name of the state.
SEC.18. Until otherwise provided by law,« the first district shall
consist of the counties of 'Yyandotte, Leavenworth, Jefferson and
Jackson. The second district shall consist of the counties of Atchison, Doniphan, Brown, Nemaha, Marshall and 'Yashington.
The
third district shall consist of the counties of Pottawntomie, Riley,
Clay, Dickinson, Davis, 'Yabaunsee and Shawnee, The fourth district shall consist of the counties of Douglas, Johnson, Lykins, Franklin, Anderson, Linn, Bourbon and Allen. The fifth district shall
consist of the counties of Osage, Coffey, 'Yoodson, Greenwood, :Madison, Breekinridge, Morris, Chase, Butler and Hunter.
SEC.19. New or unorganized counties shnll by law be attached for
judicial purposes to the most convenient judicial districts.
SEC.20. Provision shall be made by law for the selection, b~' the
hal', of a pro tent. judge of the district court, when the judge is absent
or otherwise unable or disqualified to sit in any case.
r
ARTICI,E4
EJ,ECTlOXS
SECTIOX1. All elections by the people shall be by ballot, and all
elections by the legislature shall be viva voce.
SEc.2. General elections and township elections shall be held bienniallv on the Tuesday succeeding the first Monday in November in
the years bearing even numbers. All county and township officers
shall hold their offices for a term of two years. and until their successors are qualified; provided, one county commissioner shall be elected
from each of three districts, numbered 1, 2, and 3; by the voters of the
district, and the legislature shall fix the time of election and the term
of office of such commissioners; such election to be at a general election, and no term of office to ,exceed six years. All officers whose successors would, under the law as it. existed at the time of their election,
a

See Gen. Stut. 1001,

.
'

lilt.

3, p. 423 •
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be elected in an odd-numbered year shall hold officefor an additional
year and until their successorsire qualified. :So person shall hold the
officeof sheriff or county treasurer for more than two consecutive
terms,s
•

SECTION1. Every white b male person of twenty-one years and
upwards, belonging to either of the following classes-who shnll huve
resided in Kansas six months next preceding any election, and in the
township or ward in which he offers to vote at least thirty days next
preceding such election-shall be deemed a qualified elector:
1st. Citizens of the United States.
2d. Persons of foreign birth who shall have declared their intention to become citizens conformably to the laws of the United States
on the subject of naturalization.
SEc.2. No person under guardianship, non compos mentis, or insane; no person convicted of felony, unless restored to civil rights;
no person who has been dishonorably discharged from the service of
the United States, unless reinstated; no person guilty of defrauding
the government of the United States, or any of the states thereof; no
person guilty of giving or receiving a bribe, or offering to give or
receive a bribe; and no person who has ever voluntarily borne arms
against the go\'ernment of the United States, or in any manner voluntarily aided or abetted in the attempted overthrow of said government, except all persons who have been honorably discharged from
the military service of the United States since the 1st day of April,
A. D. 1861, provided that they have served one year or more therein,
shall be qualified to vote or hold officein this state, until such disability shall be removed by a law passed by a vote of two-thirds of all the
members of both branches of the Iegislnturc.s
SEC.3. For' the purpose of voting, no person shall be deemed to
have gained or lost a residence by reason of his presence or absence
while employed in the service of the United States, nor while engaged
in the navigation of the waters of this state, or of the United States,
or of the high seas, nor while a student of any seminary of learning,
nor while kept at any almshouse or other asylum at public expense,
nor while confined in any public prison; and the legislature may
make provision for taking the votes of electors who may be absent
from their townships or wards, in the volunteer military service of
the United States, or the militia service of this state; but nothing
herein contained shall be deemed to allow any soldier, seaman or
marine in the regular army or navy of the United States the right to
vote,"
SEc.4. The legislature shall pass such laws as may be necessary for
ascertaining by proper proofs, the citizens who shall be entitled to the
right of suffrage hereby established.
SEC.5. Every person who shall give or accept a challenge to fight a
duel, or who shall knowingly carry to al10ther person snch challenge,
Adopted Xoyember, 1002.
See fifteenth amendment to constltutlou (If the United States.
c Adopted Xovember, 18G7.
d Adopted XO\'embCl', 186-1.
a
b
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or shall go out of the state to fight a duel, shall be ineligible to any
officeof trust or profit.
SEC.6. Every person who shall have given or offered a bribe to procure his election, shall be disqualified from holding officeduring the'
term for which he may have been elected.
SEC.7. Electors, during their attendance at elections, and in goiug
to and returning therefrom, shall be privileged from arrest in all
cases except treason, felony or breach of the peace.
ARTICLE

(i

EDUCATION

SECTION1. The state superintendent of public instruction shall
have the general supervision of the common school funds and educational interests of the state, and perform such other duties as may be
prescribed by law. A superintendent of public instruction shall be
elected in each county, whose term of officeshall be two years, and
whose duties and compensation shall be prescribed by law.
SEC. 2. The legislature shall encourage the promotion of intellectual, moral, scientific and agricultural improvement, by establishing a uniform system of common schools, and schools of a higher
grade, embracing normal, preparatory, collegiate and university
departments.
SEC.3. The proceeds of all lands that have been or may be granted
by the United States to the state for the support of schools, and .the
five hundred thousand acres of land granted to the new states under
an act of Congress distributing the proceeds of public lands among
the several states of the Union, approved September 4, A. D. ISH,
and all estates of persons dying' without heir 01' will, and such per
cent, as may be granted by Congress on the sale of lands in this state,
shall be the common property of the state, and shall be a perpetual
school fund, which shall not be diminished, but the interest of which,
together with all the rents of the lauds, and such other means as the
legislature may provide, by tax or otherwise, shall be inviolably
appropriated to the support of common schools.'
SEC. 4. The income of the state school funds shall be disbursed
annually, by order of the state superintendent, to the several county
treasurers, and thence to the treasurers of the several school districts,
iu equitable proportion to the number of children and youth resident
therein, between the ages of five and twenty-one years; provided,
that no school district, m which a common school has not been maintained at least three months in each year, shall be entitled to receive
any portion of such funds.
SEC.5. The school-lands shall not be sold, unless such sale shall be
authorized by a vote of the people at a general election; but, subject
to revaluation every.five years, they may be leased for any number of
years, not exceeding twenty-five, at a rate established by law.
SEC.6. All money which shall be paid by persons as an equivalent
for exemption from military duty; the clear proceeds of estrays,
ownership of which -shall vest in the taker-up; and the proceeds of
fines for any breach of the penal laws, shall be exclusively applied
in the several connties in which the money is. paid or fines collected,
to the support of common schools.
.
<,
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SEC.7. Provision shall be made by law for the establishment, at
some eligible and central point, of a State University, for the promotion of Iiterature, and the arts and sciences, including a normal and
an agricultural department. All funds arising from the sale or rents
of lands granted by the United States to the state for the support of
a State University, and all other grants, donations or bequests, either
by the state or by individuals, for such purpose, shall remain a pel'petual fund, to be called the" University fund," the interest of which
shall be appropriated to the support of the State University.
SEC.8. No religious sect or sects shall ever control any part of the
common-school 01' University funds of the state.
.
SEC.9. The state superintendent of public instruction, secretary of
state and attorney-general shall constitute a board of commissioners,
for the management and investment of the school funds, Any two
of said commissioners shall be a quorum.
AUTICU:

7

SECTION1. Institutions for the benefit of the insane, blind, and
deaf and dumb, and such other benevolent institutions as the public
.!roodmay require, shall be fostered and supported by the state, subJect to such regulations as may be prescribed by law. Trustees of
such benevolent institutions as may be shereafter created, shall be
appointed by the governor, by and with the advice and consent of the
senate; and upon all nominations made by the governor the question
shall be taken in yeas und nays, and entered upon the journal.
SEC.2. A penitentiary shall be established, the directors of 'which
shall be appointed, or elected, as prescribed by law.
SEC.3. The governor shall fill any vacancy that may occur in the
officesaforesaid until the next session of the le~islature, and until a
successor to his appointee shall be confirmed and qualified.
SEC.4. Tho respective counties of the state shall provide, as may
be prescribed by law, for those inhabitants who by reasou of age,
infirmity, 01' other misfortune, may have claims upon the sympathy
and aid of society.
)ULITL\

SECTION1. The militia shall be composed of all able-bodied male
citizens between the ages of twenty-one and forty-five )'ears, except
such as are exempted by the laws of the United States or of this
state; but all citizens of any religious denomination whatever who
from scruples of conscience may be averse to bearing arms shall be
exempted 'thereform upon such conditions as may be prescribed by
lnw.s
SEC.2. The legislature shall provide for organizing, equipping and
disciplining the mIlitia in such manner as it shall deem expedient not
incompatible with the laws of the United States.
SEC. 3. Officers of tho militia shall be elected or appointed, nnrl
commissioned in such manner as may he provided by law.
a

Adopted November, 1888.
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SEC. 4. The governor shall be commander-in-chief, and shall have
power to call out the militia to execute the laws, to suppress insurrection, and to repel invasion.
•\ rrrrcr.n
f'OlTXTY

.\XII

TOWNSHIP

f)
OllOAXIZ.\TTO:N

SECTION1. The legislature shall provide for organizing new counties, locating county-seats, and changing county lines; but no countyseat shall be changed without the consent of a majority of the electors of the county; nor any county organized, nor the lines of any
county changed so as to include an area of less than four hundred and
thirty-two square miles.
SEC. 2. Tho legislature shall provide for such county and township
officers as may be necessary.
SEC.3. [Repealed by amended section 2, article 4, adopted November,1I)o2. See Appendix.]
SEc.4. [Repealed as above. See Appendix.]
. SEC. 5. All county and township officers may be removed from
office, in such manner and for such cause, as shall be prescribed by
law.
.dRTlCU: 10
Al'l'OIlTION:lIENT

SECTION1. In the future apportionments of the state, each organized county shall have at least ono representative ; and each county
shall bo divided into as many districts as it has representatives.
SEC. 2. It shall be the duty of the first legislature to make an
apportionment, based upon the census ordered by the last legislative
:tssembly of tho territory; and a new apportionment shall be made
III tho year 18GG,and every five years thereafter,
based upon the
census of the preceding year:
SEC. 3. Until there shall be a new apportionment," the state shall
he divided into election districts; and the representatives and senators,
shall be apportioned among the several districts as follows, viz.:
Lst district, Doniphan, 4 representatives, 2 senators.
2d district, Atchison and Brown, Grepresentatives, 2 senators.
3d district, Nemaha, Murshnll and -Washington, 2 representatives,
1 senator.
4th district, Clay, Riley and Pottawatomie, 4 representatives, 1
senator.
5th district, Dickinson, Davis and 1Vqbaunsee, 3 representatives, 1
senator.
Gth district, Shawnee, Jackson, and Jefferson, 8 representatives,
2 senators.
7th district, Leavenworth, D representatives, 3 senators,
8th district, Douglas, Johnson and 1Vyandotte, 13 representatives,
4 senators.
Dth district, Lykins, Linn and Bourbon, 9 representatives, 3
senators.
10th district, Allen, Anderson and Franklin, G representatives, 2
senators.
a

Sec Gen. Stat. 1001, ch, 4, p. 70.
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11th district, 'Yoodson and Madison, 2 representatives, 1 senator.
12th district, Coffey, Osage and Breckenridge, u representatives, 2
senators.
13th district, Morris, Chase and Butler, 2 representatives, 1 senator.
14th district, Arapahoe, Godfrey, Greenwood, Hunter, 'Yibon,
Dorn and McGec, 1 representative.
Aurror.» 11
!'TNAXC}:

.\XI)

'l'AX.\'1'10X

SECTION
1. The legislature shall provide for a uniform and equal
rate of assessment and taxation;
but all property used exclusively
for state, county, municipal, literary, educational, scientific, religious,
benevolent and charitable purposes, and personal property to the
amount of at least two hundred dollars for each family, shall be
exempted from taxation.
, SEC. 2. The legislature
shall provide for taxing the notes and hills
discounted or purchased, moneys loaned, and other property, effects,
01'- dues of every description, (without deduction) of all hanks now
existing, or hereafter to he created, and of all hankers;
so that all
property employed in banking shall always bear a burden of taxation equal to that imposed upon the property of individuals.
SEC. 3. The legislature
shall provide, at each regular session, for
raising sufficient revenue to defray the current expenses of the state
for two yenrs,s
SEC. 4. No tax shall be levied except in pursuance
of a law which
shall distinctly s~ate the object of the same, to which object only such
tax shall be applied.
SEC. 5. For the purpose of defraying
extraordinary
expenses and
making public improvements, the state may contract public debls ;
but such debts shall never, in the aggregate, exceed one million dollars, except as hereinafter provided.
Every such debt shall be au.
thorized by law for some purpose specified therein, and the vote of a
majority of all the members elected to each house, to be taken by thc
yeas and nays, shall be necessary to the passage of such law; and
every such law shall provide for IC\'Yin~ an annual tax sufficient to
pay the annual interest of such debt, and the principal thereof, when
it shall become due; and shall specifically appropriate the proceeds
of such' taxes to the payment of such principal and interest; and such
appropriation
shall not be repealed nor the taxes postponed or diminished, until the interest and principal of such debt shall have been
wholly paid.
'
SEC. u. No debt shall be contracted
by the state except as herein
provided, unless the proposed law for creating such debt shall first
be submitted to a direct vote of the electors of the state at some general election; and ifsuch proposed law shall be ratified by a majority
of all the votes cast at such general election, then it shall be the duty
of the legislature next after such election to enact such law and create
such debt, subject to all the provisions and restrictions provided in
the preceding sections of this article.

a Adopted !\ovellluer, 1875.

-
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SEC. 7. The state may borrow money to repel invasion, suppress
insurrection, or defend the state in time of war; but the money thus
raised, sha~l be applied exclusively to the object for which the loan
was authorized, or to the repayment of the debt thereby created.
SEC. S. The state shall never be a party in carrying on any works
of internal improvement.
AUTIGu: 12
COHI'OHATIONS

..

SECTlOX 1. The lcglslature shall pass no special act conferring corpornto powcrs.
Corporations
may be created under general laws;
but all such laws muv be amended or repealed.
SEC. 2. Dues from- corporations
shall be secured by individual
linbilitv of the stockholders to an additional
amount equal to the stock
owned bv each stockholder;
and such other means as shall be provided
bv law; "but such individual liability shall not apply to railroad corporations, nor corporations for religions or charitable purposes=
SEC. il. The title to all property of religious corporations
shall vest
in trustees, whose election shall be by the members of such corporations.
SEC'.4. No right of "'ay shall be appropriated
to the use of any corporation, until full compensation
therefor be first made in money, or
secured by a deposit of money, to the owner, irrespective of any benefit from liny improvement proposed by such corporation.
SEC. 5. Provision shall be made by general law for the organization
of cities, towns, and villages; and their power of taxation, assessment,
borrowing money, contracting debts and loaning their credit, shall be
so restricted as to prevent the abuse of such power.
SEC. G. The term corporations,
as used in this article, shall include
all the associations
and joint-stock
companies having powers and
privileges not possessed by individuals
01' partnerships;
and all corporations lIlay sue and be sued in their corporate name.

BANKS

AN))

cuma;xcy

Sf:CTION 1. X 0 bank shall be established
otherwise than under a
general banking law.
.
SEC.2. All banking laws shall require as collateral security for the
redemption of the circulating notes of any hank organized under their
provision, a deposit with the auditor of state of the interest-paving
bonds of the several states, or of the United States, at the cash rates
of the Now York stock exchange, to an amount equal to the amount
of circulating notes 'which such bank shall he authorized to issue, and
a'l'he legislature of l!lO;i has authorized the submission of the following as a
substitute for section 2, which will be voted on In November. 1006:
.. SEC.2. Dues from eorporutions shall be secured b~' the individual Ilnlilllty of
the stockholders to the amount of stock owned by each stockholder, and such
other means as shall be provided by law; but such individual liability shall not
appl~' to railroad corporations nor corporations for religious or charitable purposes."
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a cash deposit in its vaults of ten pcr cent. of such amount of circulating notes; and the auditor shall register and countersign
no more
circulating bills of anv bank than the cash value of such bonds when
deposited.
~
SEC. 3. 'Yheneyer the bonds pledged as collateral security for the
circulation of any bank shall depreciate in value, the auditor of state
shall require additional
security, or curtail the circulation
of such
bank, to such extent as will continue the security unimpaired.
SEC. 4. All circulating
notes shall" be redeemable in the money of
the United States.
Holders of such notes shall be entitled, in the
case of the insolvency of such banks, to prcfcrencc of payment over
all other creditors.
SEC. 5. The state shall not be a stockholder in any banking institution.
SEC. 6. All banks shall be required to keep offices and officers for the
issue and redemption
of their circulation,
at a convenient
place
"within the state, to be named on the circulating
110te5 issued by such
bank.
SEC. 7. No banking institution shall issue circulating notes of a less
denomination
than one dollnr.s
SEC. 8. No banking law shall be in force until the same shall have
been submitted to a vote of the electors of the state at some general
election, and approved by a majority of all the votes cast at such gcneral election,
SEC. 9. Any banking law llIay be amended or repeuled.

SECTION"1. Propositions
for the amendment
of this constitution
may be made by either branch of the legislature;
and if two-thirds of
all the members elected to each house shall concur therein, such proposed a!nendments together with the yeas and nays shall be entered
on the Journal; and the secretary of state shall cause the same to be
published in at least one newspaper in each county of the state where
a newspaper is published, for three months preceding the next. election for representatives,
at which time the same shall be submitted to
the electors for their approval or rejection; and if a majority of the
electors voting on said amendments,
at said election, shall adopt the
amendments, the same shall become a part of the constitution.
When
more than one amendment shall be submitted at the same time, they
shall be so submitted as to enable the electors to vote on each amendment separately;
and not mor~ than three propositions to amend shall
be submitted at the same election,
SEC. 2. 'Yheneyer two-thirds of the members elected to each branch
of the legislature shall think it necessary to call a convention to revise,
amend or change this constitution,
they shall recommend to the electors to vote at. the next election of members to the legislature,
for or
against a convention;
and if a majority of all the electors voting at
such election shall have voted for a convention, the legislature shall,
at the next session, provide for calling the same.
"Adopted November, 1801.
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~IISCELLAXEOUS
SECTION1. All officers whose election or appointment is not otherwise provided for, shull be chosen or appointed us may be prescribed
by law.
SEC. 2. The tenure of any office not herein provided for may be
declared by law; "hen not so declared such officeshall be held during
the pleasure of the authority making the appointment, but the legis- laturo shall not create any officethe tenure of which shall be longer
than four years,
SEC. 3. Lotteries and the salo of Iottery tickets are forever prohibited.
SEC.4. All public printing shall be done by the state printer, who
shall be elected by the people at the election held for state officers in
Xovembcr, 1906, and cycry two years thereafter, at the election held
for state officers,and shall hold his officefor two years and until his
successor shall be elected and quulified.s
SEC.5. An nccurate and detailed statement of the receipts and ex'pcnditnres of the public moneys, and the several amounts paid, to .
whom, and on what account, shall be published, as prescribed by law.
SEC.6. The legislature shall provide for the protection of the rights
of women in acquiring and possessing property, real, personal and
mixed, sepurnte and apart from the husband; and shall also provide
for their equal rights in the possession of their children.
SEC.7. The legislature may reduce the salaries of officerswho shall
neclect the performance of any legal duty.
.
SEC. S. The temporary seat of government IS hereby located at the
city of Topeka, county of Shawnee. The first legislature under this
constitution shall provide by law for submitting the question of the
permanent location of the capital to a popular vote, and a majority of
all the votes cast at some general election shall be necessary for such
location.
SEC. V. A homestead, to the extent of one hundred and sixty acres
of farming lund, or of one acre within the limits of an incorporated
town or city, occupied as a residence by the family of the owner,
together with all improvements on the same, shall be exempted from
forced sale under any process of law, and shall not be alienated without the joint consent of husband and wife, when that relation exists;
but no property shall be exempt from sale for taxes, or for the payment of obligations contracted for the purchase of said premises, or
for the erection of improvements thereon; provided, the provisions
of this section shall not apply to any process of law obtained by virtue
of a lien given by the consent of both husband and wife.
SEC.10. The manufacture and sale of intoxicating liquors shall be
forever prohibited in this state, except for medical, scientific and
mechanical purposes,"
SCHEDULl:
SECTION1. That no inconvenience may arise from the change from
a territorial government to a permanent state government, it is de~-----

-----------

aAdoptetl XO"ellliJer, 1004.

b.Adopted KovellliJer, 1880.
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clnred by this constitution, that all suits, rights, actions, prosecutions,
recognizances, contracts, judgments and claims, both as respects individuals and bodies corporate, shall continue as if no change had taken
place.
SEC. 2. All fines, penalties and forfeitures, owing to the territory
of Kansas, or any county, shall inure to the use of the state or county.
All bonds executed to the "territory, or any officer thereof in his .official capacity, shall pass over to the governor, or other officers of the
state or county, and their successors III office,for the use of the state
or county, or by him or them to be respectively assigned over to the
use of those concerned, as the case may be.
"1
SEC. 3. The governor, secretary and judges, and all other officers,
both civil and military, under the territorial government, shall continue in the exercise of the duties of their respective departments
until the said officers are superseded under the authority of this constitution.
SEC. 4. All laws and parts of laws in force in the territory at the
time of the acceptance of this constitution by Congress, not inconsistent with this constitution, shall continue and remain in full force
until they expire, or shall be repealed.
SEC. 5. The governor shall use his private seal until a state seal is
provided.
SEC. G. The governor, secretary of state, auditor of state, treasurer
of state, attorney-general, and superintendent of public instruction
shall keep their respective officesat the seat of government.
SEC. 7. All records, documents, books, papers, moneys and vouchers belonging and pertaining to the several territorial courts and
officesand to the several district and county offices,at the date of the
admission of this state into the Union, shall be disposed of in such
manner as may be prescribed by law.
SEC. 8. All suits, pleas, plaints and other proceedings pending- in
any court of record, or justice's court, may be prosecuted to final
judgment and execution; and all appeals, writ of error, certiorari,
injunctions, or other proceedings whatever, may progress and be carried on as if this constitution had not been adopted and the legislature
shall direct the mode in which such suits, pleas, plaints, prosecutions
and other proceedings, and all papers, records, books and documents
connected therewith, may be removed to the courts established by this
constitution.
SEC. 9. For the purpose of taking the vote of the electors of this
territory for the ratification or rejection of this constitution, an election shall be held in the several voting precincts in this territory, on
the first Tuesday in October, A. D. 1859.
. SEC. 10. Each elector shall express his assent or dissent by voting a
written or printed ballot labeled" For the constitution," or "Against
tho constitution."
SEC. 11. If a majority of all votes cast at such election shall be in
favor of the constitution, then there shall be an election held in the
several voting precincts on the first Tuesday in December, A. D. 1859,
for the election of members of the first legislature, of all state, district
and county officersprovided for in this constitution, and for a representative in Congress.
SEC. 12. All persons having the qualification of electors, according
to the provisions of this constitution, at the date of each of said elections,' and who shall have been duly registered according to the pro7252-vOL2-07-25

1260

Kansas-1859

visions of the registry law of this territory, and none others, shall be
entitled to vote at each-of said elections.
SEC.13. The persons who may be judges of the several voting precincts of this territory at the date of the respective elections in this
schedule provided for, shall be the judges of the respective elections
herein provided for. .SEC. 14. The said judges of election, before entering upon the
duties of their office,shall take and subscribe an oath faithfully to
discharge their duties as such. They shall appoint two clerks of
election, who shall be sworn by one of said judges faithfully to discharge their duties as such. In the event of a vacancy in the board
of judges the same shall be filled by the electors present.
SEC.15. At each of the elections provided for in this schedule the
polls shall be opell between the hours of nine and ten o'clock a. m.,
and close at sunset.
SEC. 16. The tribunals transacting county business of the several
counties, shall cause to be furnished to the boards of judges in their
respective counties two poll-books for each election hereinbefore provided for, upon which the clerks shall inscribe the name of every person who may vote at the said. elections.
SEC. 17. After closing the polls at each of the elections provided
for in this schedule, the judges shall proceed to count the votes cast,
and designate the persons or objects for which they were cast, and
shall make two correct tally-lists of the same.
SEC.18. Each of the boards of judges shall safely keep one pollbook and tally-list, and the ballots cast at each election; and shall,
within ten days after such election, cause the other poll-book and
tally-list to be transmitted, by the hands of a sworn officer,to the clerk
of the board transacting county business in their respective counties,
or to which the countv may be attached for municipal purposes.
SEC. 1D. The tribunals transacting county business shall assemble
at the county-scats of their respective counties on the second Tuesday after each of the elections provided for in this schedule, and shall
canvass the votes cast at the elections held in the several precincts
in their respective counties, and of the counties attached for municipal purposes. They shall hold in safe-keeping the poll-books and
tally-lists of said elections, and shall, within ten days thereafter,
transmit, by the hands of a sworn officer,to the president of this convention, at the city of Topeka, a certified transcript of the same, showing the number of votes cast for each person or object voted for at
each of the several precincts in their respective counties, and. in the
counties attached for municipal purposes, separately.
SEC.20. The governor of the territory, and the president and secretary of the convention shall constitute- a Board of State Canvassers,
any two of whom shall be a quorum; and who shall, on the fourth
Monday after each of the elections provided for in this schedule,
assemble at said city of Topeka, and proceed to open and canvass
the votes cast at the several precincts in the different counties of the
territory and declare the 'result; and shall immediately issue certificates of election to all persons (if any) thus elected.
.
SEC.21. Said Board of State Canvassers shall issue their proclamation not less than twenty days next preceding each of the elections
provided for in this schedule. Said proclamation shall contain an
announcement of the several elections; the qualifications of electors,
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the manner of conducting said elections and of making the returns
thereof, as in this constitution provided, and shall publish said proclamation in one newspaper in each of the counties of the territory in
which a newspaper may be then published.
SEC. 22. The Board of State Canvassers shall provide for the
transmission of authenticated copies of the constitution to the president of the United States, the president of the senate and speaker of
the house of representatives. .
-SEC.23. Upon officialinformation having been by him received of
the admission of Kansas into the Union as a state, it shall be the duty
of the governor elect under the constitution, to proclaim the same and
to convene the legislature and do all things else necessary to the
complete and active organization of the state govemmcnt.
SEC. 2,1. The first legislature shall have no power to make any
changes in county lines.
SEC.25. At the election to be held for the ratification or rejection
of this constitution, each elector shall be permitted to vote on the
homestead provision contained in the article on "Miscellaneous," by
depositing a ballot inscribed" For the homestead," or "Against the
homestead"; and if a majority of all the votes cast at said election
shall be against said provision, then it shall be stricken from the constitution.
.
RESOLUTIONS
Resolved, That the Congress of the United States is hereby requested, upon the application of Kansas for admission into the Union.
to pass an act granting to the state forty-five hundred thousand acres
of land to aid in the construction of railroads and other internal
improvements.

Resolved, That Congress be further requested to pass an act appropriating fifty thousand acres of land for the improvement of the
Kansas river from its mouth to Fort Riley.
Resolved, That Congress be further requested to pass an act grunting all swamp lands within the state for the benefit of common
schools.
Resolved, That Congress be further requested to pass an act appropriating five hundred thousand dollars, or in lieu thereof five hundred
thousand acres of land, for the payment of the claims awarded to citizens of Kansas by the claim commissioners appointed by the governor
and legislature of Kansas under an act of the territorial legislature
passed 7th February, 1859.
Resolved, That the legislature shall make provision for the sale or .
disposal of the lands granted to the state in aid of internal improvements and for other purposes, subject to the same rights of preemption to the settlers thereon as are now allowed by law to settlers on
the public lands.
Resolved, That it is the desire of the people of Kansas to be admitted into the Union with this constitution,
Resolved, That Congress be further requested to assume the debt of
this territory.
Done in convention at 'Wyandotte, this 29th day of July, A. D.
1859.
[Signed]
JA::IIES
M. 1YnwIIELL,
President, and llIember from Osage county.
()

