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THE WRITINGS OF

FAMES MADISON.

NEGOTIATIONS WITH MR. ROSE. MAD. MSS.!

Friday, 1st Fel’, 1808.

General object of interview.

Explain causes of Proclamation—{J&" continuation of at-
tack—by seamen detained—officers recalled—Ships in Har-
bors doing illegal things.

Grounds of prelim”. 1. Disavowal by L G. due to G. B.
even if war—2z. General assurance and personal conviction.

Impossible for means of judging for our-
selves see Mr. E. Object of procl*—precaution—not merely
as to the Chesapeake.

2. Errors. 1. In supposing reparation object—which an
item then only—z2. Precaution vs. Chesapeake.

Disavowal—due to G. B.—even if war meant—honor, inter-
est, principle so much against her—disavowed by L* Grenville
—disavowal no reparation—shews a disposition only to repair
—project of expl*—particulars and contemporary acts.

Mr. Rose—suggests idea of his friendly return with rep* of
the diff".

J. M. reports this to P., who, on consultation on Monday,

1 The MS. of the Memorandum up to Feb. 22 is missing from the
Mad MSS. and is given here from the Works of Madison (Congressional
Edition).

VOL. VIII.—I. I
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decides vs. this idea, and prefers informal disclosure by R. of
atonement and repeal of procl® to be contemporary acts.

Tuesday, Feb’,

J. M. states to Mr. R. objection to adjournment of subject to
G. B., which Mr. Rose admits—and in conversation as between
two private Gent” enquires whether U. S. will agree to a mu-
tual discharge from public ships of all natural-born subjects and
Citizens, it appearing to be implied that this might contribute
to diminish difficulties and prepare way for something further
—willing to wast for answer.

Wednesday, Feb” 3.

Idea of Cabinet that the mutual discharge not inadmissible,
if extended to Merchant Vessels; considering the advantage to
naturalized subjects, of being kept out of danger from being
taken into the jurisdiction of their former Sovereign; and that
Mr. R. be sounded as to his powers and dispositions.

Thursday, Feb” 4.

Conversation of J. M. with Mr. Rose—explained himself
on the subject of Tuesday’s conversation, by signifying that
his suggestion was a hasty thought, and that it was most
consonant to his situation to limit the enquiry to the case of
deserting subjects natural born. He was told this was already
provided for by the rules prescribed to our Naval Com-
manders. Occasion was taken to express the desire of the
U. States to remove all causes of danger to the harmony, &c.,
as well as that exemplified in affair of Chesapeake, which was
evidently of a nature not likely to recur after disavowal, &c.
He did not open himself as to any thing beyond the limit to
which he reduced the enquiry, acquiescing generally in the
desirableness of a general adjustment, &c. The objections
to the delay of seeking further instructions, &c., was dwelt
on by both, and ended in a frank and direct suggestion by
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J. M. to let the satisfaction, acceptance, and recall of proc-
lamation, be executed on same day, and so as not to shew on
the face of the proceeding a priority, leaving this to be assumed
respectively, as might be agreeable. He, Mr. Rose, would
take into consideration with best wishes, but was not sure
that his instructions could bend to it. He held out the idea
of exhibiting without editing the revoking proclamation, as
an expedient to save him. He was told nothing would be
admitted that would expose the Executive to appearance of
having yielded to his preliminary; and it was remarked that
Mr. Canning, if he had not supposed the Proclamation to be
a retaliation, and that the aggression had been discontinued,
which could not be during the detention of the men, would
have approved this course at least. Mr. Rose glanced at
idea of disclosing his terms, &c., through Mr. Erskine and
Mr. Rob* Smith. He went away under an arrangement for
another interview to-morrow, 12 o’clock.

Feb sth.

Conversation.

Mr. Rose appeared to have taken a view of the proposed
contemporary signing and adjustment of the Proclamation,
which required him to decline it definitely. On my restating
it, he resumed the conversation, and agreed to see me in the
evening at my house, in order to hold frank and informal
communications and explanations.

Evening of Fel’ s.

He brought Mr. Erskine with him. The conversation was
free. The tenor of a suitable proclamation disclosed, and the
terms he meant to offer, viz: recall of Admiral Berkley, restora-
tion of [the?] three men; and provision for families of the killed
and wounded. The idea of restoration to the same ship was
stated to him, which he seemed willing to favor; also punish-
ment of Berkley, which he said would be difficult by his co-
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officers, and be in the result, perhaps, an obstacle to a
permanent exclusion from actual employment. Agreed to
see one another at 1 o'clock to-morrow, at office of State.

Friday, Feb® 6.

Conversation.

Mr. Rose starts the idea of a disavowal on our part of con-
duct of Agents, &c., in encouraging and not discharging desert-
ers—natural-born subjects. This was combated as going out
of the case of the Chesapeake and leading to other subjects of
complaint; and particularly as justifying a demand of British
disavowal of—&c., &c. The difficulty, also, as to natural
born, was stated, in cases of naturalization. He was re-
minded, too, that orders had been issued and circulated to
officers against recruiting deserters, &c., which was amply
sufficient. He retired under doubts as to the possibility of
his satisfying his instructions without obtaining this point.

Monday, Feb? 8th, appointed to meet again.

Monday, Feb” 8.

Instead of the expected matter, Mr. Rose very soon intro-
duced, as a point enjoined in his instructions, the necessity of
some disavowal on the part of the U. States as to the conduct
of their agents in encouraging, harbouring, and retaining, de-
serters, natural-born subjects of H. B. M.; as what had preceded
the affair of the Chesapeake, and was but a reasonable satis-
faction to his Majesty preparatory to the adjustment intended
by him.

As this was a new and unlooked-for preliminary ultimatum,
though it had been glanced at in a former conversation, when
it was supposed to have been answered in a way putting it en-
tirely aside, it was proposed to him to reduce it to paper, so
that there might be no possible misconception, with a general
intimation only that it would not be admitted into the adjust-
ment, and that it would be impossible for the U, States to view
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natural-born subjects of G. Britain, who had been naturalized
here, in any other light than as American Citizens whilst within
American jurisdiction. Mr. Rose agreed to see me the next
day, (Tuesday, Feb* ¢,) with his idea put into writing, to be
informally read to me.

Tuesday, Fel’ 9, 1808.

Mr. Rose read from his paper, in substance, that with a view
to remove impressions made by recent events on the mind of
H. B. M., the U. States should disavow the conduct of their
Agents in encouraging, harbouring, and wnot discharging
natural-born deserters—a case different from not surrendering,
which was not claimed.

He was reminded of the difficulty as to natural-born sub-
jects naturalized by the U. States; that if impressions were to
be removed on one side, so on the other, where they were
much greater, from the course of indignities offered by British
Ships in our harbours and on our coasts; that the proposal was
not reciprocal in itself—a thing essential to the honor of the
U. States, [here he remarked that this had not escaped him,
reading a reservation to the U. States of their right to claim
from G. Britain a like disavowal; to which the reply was, that
there was no reciprocity between an actual disavowal and a
right to ask a disavowal;] and, finally, that it could not enter
into the Chesapeake business, unless other things as much
connected with it were also to be admitted.

Being myself much indisposed, the conversation was soon
ended, with an understanding that I would take the orders of
the President, and see him as soon as convenient.

Sunday, Feb® 14.

This was the earliest that I had health enough to see Mr.
Rose, who was invited to call at my house for the purpose. I
preferred the irregularity, both as to time and place, to a
delay, which was becoming very disagreeable on all sides,
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and was rendered to him, as he had indicated, peculiarly dis-
tressing, by his having two British Packets detained till he
could say something on the subject of his mission.

Having previously obtained the sanction of the President, I
repeated the insuperable objections to his proposal, (adding,
in fact, that there had been no refusal to discharge deserters,
the demand being always to surrender,) and, in place, sug-
gested a mutual disavowal—i1. As to receiving deserters into
naval service. 2% As to claiming a surrender of them.
This would agree with the principles now maintained on both
sides, would be reciprocal, and might be useful. He admitted
that the surrender was not claimed, but that his instructions
did not authorise any such general or separate arrangements
being restricted to the case of the Chesapeake.

It was observed that this was at least as much connected
with that as the case of the discharge; and it was signified that
a mutual, general, and separate disavowal of this case alone
would not be inadmuissible, with a saving, by the form of ex-
pression, of the principle as to naturalized Citizens. This also
was declined, as not within his instructions.

He was finally told, as had been on former occasions inti-
mated, that it would be easy to write a letter on some pretext
to Mr. Erskine, explaining the principles of the U. States as to
Deserters; that if mere assurance of these principles was the
object of his Government, that object would thus be at-
tained as well as in his mode; if not that, but an expiatory act
on the part of the U. States was the object, it was absolutely
inadmissible.

He dwelt with expressions of great regret on the situation
in which he found himself, tied down, as he was, by his instruc-
tions, and knowing, as he did, the impressions of his Govern-
ment. To all which it was simply remarked that the attack on
the Chesapeake was a detached, flagrant insult to the flag and
Sovereignty of the U. States on the high seas, in face of the
world; that the plain course was to repair that, according to
usage public and private, and to the examples of his own Gov-
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ernment; that reparation made, the way was open to any de-
mands of redress on other points, if any existed, where it might
be due to the redressing party, and a general example was the
best mode of securing liberal satisfaction.

In course of this conversation, he mentioned, with an
apology for omitting it before when he intended to do it, that
a disavowal of Commodore Barron’s denial that he had such
men on board as were required made a part of his instructions.

After remarking that it was impossible in any view that that
circumstance could be admitted, and that it was merely no-
ticed for the sake of truth, which could never do harm where
the manner did not imply something improper, I told him that
Barron was responsible to his Government for his conduct in
that instance; that his reply was wholly unbecoming his sta-
tion; that it was probable, however, that he said what he
believed to be true; and, indeed, was true, the demand of Hum-
phreys being for deserters from other ships than that to which
the men taken from the Chesapeake belonged. This he ad-
mitted, except as to one Jenkins Radford, stated to be a
deserter from the Halifax. I told him that, even as to him,
we had the authority of the British Consul at Norfolk that
he was a deserter from a Merchantman. This he seemed not
to be aware of, and said that if the fact was wrong, he could
not found a proceeding on it. He retired with an intimation
that he would revolve the subject and his instructions still
further, and see me when I pleased to intimate, which was
promised as soon as health permitted. His manner and
concluding remarks left it uncertain what determination he
would bring to the interview.

Tuesday, Feb” 16.

Conversation.

Mr. Rose, in consequence of an offer to see him to-day,
called about 2 o’clock. It appeared that he did not consider
himself authorized to accede to either proposal for getting
over the difficulty respecting the disavowal required from the
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U. States of the conduct of our agents in harbouring, en-
couraging, and not discharging deserters. He was reminded
that this disavowal, as stated by him, was as much a departure
from the specific case of the Chesapeake as the mutual dis-
avowals proposed by me, being general as to deserters, and
not restricted to those entering on board the Chesapeake.
He seemed sensible of this, and manifested a disposition to
make it rather more limited; but proposed nothing; nor did he
revive the subject of disavowing Barron’s answer; seeming to
be prepared for abandoning further informal conversations,
and leaving me to answer in form his note of the 26th ult.
This was promised as soon as my health, and some urgent
business, [meaning the despatch of the vessel waiting at New
York to carry letters, &c., to France and G. Britain,] would
permit; it being remarked to him that the hopes that an
answer would have been rendered unnecessary had prevented
me from particularly revolving even a suitable answer.

Monday, Fel’ 22.

M. Rose having signified by a note last evening, a wish for
an interview to-day, 2 oc. was named when he called for the
purpose.

His object appeared to be to express his hopes that a failure
of our negociations, might be still consistent with a future ad-
justment, either here or in Eng® and to speak of the diffi-
culty under which he should find himself in making known to
his Gov' the points on which the failure w* have taken place;
as he could not give this explanation, after a refusal of his
preliminary, with® showing that he had departed from his
instructions. With these remarks he mingled expressions of
much solicitude that no unfavorable inferences might be
drawn from the obstacles arising from his instructions, and
that he might be instrumental in promoting a removal of
them, which he thought he could best do by personal com-
munications at London.

It was observed to him, that without meaning to express
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more than an abstract opinion, it w? seem not difficult to let
his Gov* understand the points on which the business failed,
by intimating that there were sufficient indications that if
the preliminary had been complied with or got over, the views
entertained by the Gov* on those points w® have necessarily
produced a failure. It was intimated also that the place most
proper in itself for adjusting the matter was kere, not in G. B.
and that the propriety was strengthened by what had passed.
If, in the first instance, London had been proposed, it was
with a view to hasten the result.

Mutual observations were made pointing out the inconven-
iences of referring the subject to a settlement under new
instructions: His attention was drawn to the experiments
which had been made to avoid delay, and 1t was repeated to
him that there was still a willingness to write a letter de-
tached from & subject to an acceptance of the reparation, 1n
which the principles & practice of the U. S. in the case of De-
serters could be stated, with the addition now authorized,
that an order had issued tor discharging from the pub. ships
all British subjects. It was remarked that could not be men-
tioned but in a certain way, such as such a letter w* admit,
because the order was not the result of either legal obligation
or of example; his Gov' instantly refusing to discharge
Americans voluntarily accepting a bounty.

He manifested satisfaction at this course, & signified that
it could not fail to make agreeable impressions & promote
salutary objects. He was reminded that this was more than
his instructions aimed at: and it was for him to decide how
far it w® balance the objections to a departure from the letter
of them.

He professed to be gratified with the spirit of the conversa-
tion but without any apparent change in the course he was to
pursue, and retired with an understanding, that I w* see him
at any time he might wish to resume it.

Feb, 25.
M Rose having yesterday asked an interview was afforded
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one to-day. He seemed to have in view to prevent any expec-
tation that he would instead of the disavowal required as to
deserters, accept the information proposed to be given of the
principles & policy of this Gov' on that subject, by suggesting,
that as this course would be inconsistent with his powers,
he should not act with candor towards us in so doing. He
re-iterated his regret that his powers were so limited, and
his belief that the orders issued to discharge all British sub-
jects from our public ships, would make great impression on
his Gov! Little was said in reply, further than repeating the
inconveniences resulting from such an issue to his mission, and
remarking on our disappo' at the tenor of his instructions,
and the length we had prevailed on ourselves to go in order to
surmount the difficulties they occasioned. It was intimated
as one of the inconvenient effects of the actual posture of the
business, that the President was sending a message to Cong®
recommending an extension of precautionary measures
necessarily attended with expence &c.

Poinis for Mr. Rose. Wedunesday, [Fel’ 24.]

Evils of degradation mutually to be shunned
after acceeding to ye mode of separating cases of impressment
& of the Chesapeake, the demand of such preliminary the
less looked for, so categorical & precise.

The recall of Procl® founded on disavowal &c &c.

What is disavowed?—An act of unauthorised officer—and
principle of d°, an avowal never presumed—but the contrary.

What to be recalled? Act of Gov' itself, an act not of ag-
gression or of reparation; but of precaution—and referring
to wrongs prior to & wholly distinct from the affair of
Chesapeake.

To revoke the proclamation in face of the world, und* such
circumstances, would acknowledge it to be aggressive & w
originate a reparation on our part instead of receiving one—

A degradation in fact the worst of all evils, and which a
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nation determined never to be degraded, could never suffer
to be imposed on it.

Do not wish to require cannot therefore perform, degrading
conditions.

Unless therefore some new turn to the subject must proceed
from oral to written communications. If a precise & cate-
gorical preliminary shuts the door ag® all chance and prospect,
delay is fruitless.

But if door not shut, it will be agreeable to find that the con-
sequences of a failure, are not suspended on an ultimatum of
such a character.

The revoeation of the Procl® impossible, with* extending
the disavowal, and assurances, to the several cases which led
to it and referred to in it, & many of them long lying before
your Gov* without notice or promise of future security to
the U. S.1

Tho’ the time unexpected by the P—, no purpose, by hasty
issue on a particular point not perfectly understood, to pre-
clude amicable explanations, and which might possibly lead
to a favorable result.

General and mutual reasons vs. war—interest, harmony
&ec., &ec.

With this view, U. S. desired to settle everything.

Union of Impressments and Chesapeake favorable thereto,
and facilitates latter.

Separation yielded, to the views taken of the subject by G.
B. and to his Mission.

Surprize at; at splitting the case of Chesapeake—entirely
statu quo. Talk Proclamation—precaution vs. other
wrongs—Bradly—Whitby—Love—French ship burnt—Doug'
seiz. of Norfk—Continental disobedience to Procl®

1 The MS. ends here; the balance is from the works of Madison
(Congressional Edition).
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TO JOHN ARMSTRONG.
D. OF 8. MSS. INSTR.

DEPARTMENT OF STATE, February 8th, 1808.

SiIr,
Your letters and communications by Dr. Bullus were duly
deliveréd on the  day of . The same conveyance

brought a copy of the sentence pronounced by the French
prize Court in the case of the Horizon, giving a judicial effect
to the Decree of Nov. 21, 1806, as expounded in the answer of
Mr. Champagny to your letter of the .

Whilst the French Government did not avow or enforce a
meaning of the Decree of Nov. 1806, in relation to the United
States, extending its purview beyond the municipal himits,
it could not in strictness be regarded as an infraction either of
our neutral or conventional rights; and consequently did not
authorize more than a demand of seasonable explanations of
its doutbful import, or friendly expostulations with respect
to the rigor and suddenness of its innovations.

The case is now essentially changed. A construction of the
Decree is avowed and executed which violates as well the
positive stipulations of the Convention of Sep. 30, 1800, as
the incontestable principles of public law. And the President
charges you to superadd, to whatever representations you
may have previously made, a formal remonstrance in such
terms as may be best calculated either to obtain a recall of
the illegal measure, so far as it relates to the United States, or
to have the effect of leaving in full force all the rights accruing
to them from a failure to do so.

That the execution of local laws against foreign Nations on
the high seas is a violation of the rights of the former and the
freedom of the latter, will probably not be questioned. A
contrary principle would in fact imply the same exclusive
dominion over the entire ocean as is enjoyed within the
limits of the local sovereignty, and a degradation of every
other Nation from its common rights and equal rank.

If it be contended that the Decree, as a retaliation on the
other belligerent, at the expense of neutral nations; is justified
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by a culpable acquiescence in the prior measures of that bel-
ligerent operating thro’ neutrals, you will be able to deny
such acquiescence, and to urge moreover that, on every sup-
position, the retaliating measure could not be justly enforced
in relation to neutrals without allowing them at least a reason-
able time for chusing between due measures against the prior
wrong and an acquiescence in both. The copy of the repre-
sentations to the British Government thro’ its Minister here,
on the subject of its orders of Jany. 1807, will at once disprove
an acquiescence on the part of the United States, and explain
the grounds on which the late extension of the French Decree
of Novr. 1806 is an object of just remonstrance.

The conduct of the French Government in giving this ex-
tended operation to its decree, and indeed in issuing one with
such an apparent or doubtful import against the rights of the
sea, is the more extraordinary inasmuch as the inability to
enforce it on that element exhibited the measure in the light
of an empty menace, at the same time that it afforded pre-
texts to her enemy for several retaliations for which ample
means are found in her naval superiority.

The accumulated dangers to which the illegal proceedings
of the belligerent nations have subjected the commerce and
navigation of the United States, have at length induced Con-
gress to resort to an Embargo on our own vessels, as a measure
best fitted for the crisis, being an effectual security for our
mercantile property and mariners now at home and daily
arriving, and at the same time neither a measure, nor just cause
of war. Copies of this Act were soon after its passage, trans-
mitted to Mr. Pinkney, with an authority to assure the British
Government that it was to be viewed in this light; and that
it was not meant to be the slightest impediment to amicable
negotiations with foreign Governments. He was requested to
avail himself of an opportunity of communicating to you
and Mr. Erving this view of the subject, and I hope that you
will have been thence enabled to present it to the French
Government. Not relying however on that indirect oppor-
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tunity, I send by this another copy of the Act, with an in-
struction from the President, that you make it the subject
of such explanations as will guard against any misconception
of the policy which led to it. It is strictly a measure of pre-
caution required by the dangers incident to external com-
merce, and being indiscriminate in its terms and operation
toward all nations, can give no just offence to any. The
duration of the Act is not fixed by itself, and will consequently
depend on a continuance or cessation of its causes in a degree
sufficient in the judgment of the Legislature to induce or
forbid its repeal. It may be hoped that the inconveniences
felt from it by the belligerent nations may lead to a change
of the conduct which imposed the inconveniences of it on
ourselves. France herself will be a sufferer, and some of her
allies far more so. It will be very agreeable to find in that
consideration, and still more in her sense of justice, a sufficient
motive to an early manifestation of the respect due to our
commercial rights. The example would be worthy of the
professions which she makes to the world on this subject.

PFebruary 18th. Since the above was written, I have been
under a degree of indisposition which has suspended the pro-
posed continuation of it, and which now will oblige me to be
very brief; the more so, as the vessel has been some days de-
tained, which was engaged for the special purpose of conveying
public dispatches and private letters to Europe.

The delay has enabled me to inform you that Mr. Erskine
a few days ago communicated by instructions from his govern-
ment its late Decrees of Novr. 11, and those forming a sequel
to them. The communication was accompanied with as-
surances that much regret was felt by his Brittanic Majesty
at the necessity which the conduct of his enemy had created
for measures so embarrassing to neutral commerce, and that
His Majesty would readily follow an example of relinquishing
such a course, or even of making relaxations pari passu with
his enemy.

Whether these intimations have any reference to the dis-
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tinction between such parts of the French decree as operate
municipally on shore, and such as operating on the high seas,
violate the rights of neutrals, or to a distinction between the
former restriction and the late extension of the Decree with
respect to the United States, Mr. Erskine did not seem author-
ized to say. The probability is that neither of these distinc-
tions entered into the views of the British Cabinet. But it is
certainly neither less the duty nor the true policy of the Em-
peror of the French so to vary his decree as to make it con-
sistent with the rights of neutrals and the freedom of the
seas, and particularly with his positive stipulations to the
United States. This may be the more reasonably expected
as nothing can be more clear, as has been already observed,
than that the effect of the Decree, as far as it can be carried
into effect, would not be sensibly diminished, by abolishing
its operation beyond the limits of the territorial Sover-
eignty.

In remonstrating against the injustice and illegality of the
French Decree, I am aware that you may be reminded of
antecedent injuries to France and her allies thro’ British vio-
lations of neutral commerce. The fact cannot be denied, and
may be urged with great force, in our remonstrances against
the orders to which Great Britain has given a retaliating
character; since the French Decree might on the same ground,
be pronounced a retaliation on the preceding conduct of Great
Britain. But ought the legitimate commerce of neutrals to
be thus the victim and the sport of belligerents contesting
with each other the priority of their destructive innovations;
and without leaving, either of them, to neutrals, even the
opportunity or the time for disproving that culpable ac-
quiescence which is made the pretext by both for the
wrongs done to them? And I must repeat that apart from
all questions of this nature the French Decree, or at least
the illegal extensions of it to the United States remain
chargeable with all the impolicy which has been pointed
out.
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I find by accounts from Hamburgh, Bremen, Holland, and
Leghorn, that the trade and property of our Citizens have
been much vexed by regulations subaltern to those of the
Original Decree of Novr. 21st, 1806. How far the complaints
are founded on proceedings violating our public rights, or
on such as are unfriendly and inequitable towards our Citizens
who have placed their property within those jurisdictions, you
will be able to decide better than we can do at this distance;
and the President refers to your own judgment the kind of
representation to the French Government which those and
other analagous cases may require.

Mr. Rose charged with a special mission to the United
States for adjusting and making the satisfaction required for
the outrage on the Chesapeake Frigate, has been about a
month here. He opened his mission with a demand, pre-
liminary to the negotiation, which was inadmissible. Much
time and pains have been spent in informal experiments to
overcome that difficulty at the threshold, and others known
to lie within the negotiation itself. These experiments are
giving way to formal and direct discussions, which do not
under the instructions by which he professes to be restricted,
promise any definitive and satisfactory resuit.

It was my purpose to have given greater extent to this
communication, and particularly to have touched some other
points in your last letters. But I find my health scarcely
equal to the task already performed; and I am unwilling to
prolong the detention of the vessel which has been ready for
some time to depart with the numerous letters from our mer-
chants to their correspondents, for carrying which she was in
great measure employed. As she will return to L’Orient from
Falmouth, where she will wait 8 or 1o days only, in order to
bring back Lieut. Lewis the bearer of this, I hope you will
dispatch him in due time, and that he will bring from you
communications equally ample and agreeable.

The inclosed copy of a letter from the Secretary of War to
me, together with the papers spoken of in it, will enable you
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to reply to the Minister of War in answer to his letter of the
15th Sept. last, a copy of which you sent me.
I have the honor to be &c.

TO WILLIAM PINKNEY.
D. OF S. MSS INSTR.

DEPARTMENT OF STATE, February 19, 1808.
SiIr,

A vessel having been engaged to carry from the Port of
New York public dispatches and mercantile letters to Europe,
I avail myself of the opportumty of forwarding you a series
of Gazettes which contain the proceedings of Congress and
such current information, as will give you a view of our in-
ternal affairs. They will be put, with this letter, into the
hands of Mr. Nourse a passenger in the Dispatch vessel, who
will deliver them at London; and as the vessel, which will
have previously touched at L’Orient, will after waiting 10 or
12 days at Falmouth, return to that port and thence to the
United States, you will have an opportunity of sending thither
any commumnications you may wish to make to Paris, as well
as of transmitting to your Government such as may follow
up your correspondence which at the present period will be
the more acceptable, the more it be frequent and full.

My last which was commutted to the British packet inclosed
a copy of the Act of Embargo, and explained the policy of the
measure. Among the considerations which inforced it was the
probability of such decrees as were issued by the British
Government on the 11th Novr, the language of the British
Gazettes with other indications, having left little doubt that
such were meditated. The appearance of these decrees, has
had much effect in reconciling all descriptions among us to
the Embargo, and in fixing in the friends of the measure, their
attachment to its provident guardianship of our maritime
interests.

Mr. Erskine communicated a few days ago, the several late
decrees of his Government with expressions of the regret felt

VOL. VIII, —2,
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by His Britannic Majesty at the necessity imposed on him,
for such an interference with neutral commerce, and assur-
ances that his Majesty would readily follow the example, in
case the Berlin decree should be rescinded, or would proceed
pari passu with France in relaxing the rigor of their measures.
Mr. Erskine was asked whether his Government distinguished
between the operation of the French Decree municipally on
land, and its operation on the high seas. On this point he
was unable to answer; as he also was to an enquiry whether
the late British decree had reference to the late extension of
the French decree, with respect to the U. States. He seemed
also, as is perhaps the case with his Government, to have taken
very little into consideration the violations of neutral com-
merce, and thro’ them, the vast injury to France, antecedent
to the Berlin decree. It is probable that something further is
to pass between us on the subject.

Mr. Rose has now been about a month in this City. He
opened his mission with a demand of the repeal of the Presi-
dent’s proclamation of July 2d, as an indispensable preliminary
to the negotiation of the adjustment to which his Mission re-
lated. The time has hitherto been chiefly spent in informal
experiments to overcome this difficulty at the threshold,
which have led to a glimpse of other prerequisites to the suc-
cess of the negotiation as little looked for as they are inad-
missible on the part of the United States. At present 1t would
seem that the informal communications are at an end, and
that a formal note given in by Mr. Rose sometime ago,
stating his preliminary demand, is to receive a formal and
written answer. The particular turn which the correspond-
ence may take in its close, I am not yet authorized to state
to you.

It was my purpose to have given greater extent to this
letter; but I have been till within a day or two for nearly two
weeks confined by an indisposition which unfitted me for
business of any sort. And even now I sacrifice the con-
sideration of health, to my anxiety to avoid a longer detention
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of the dispatch vessel which has been some time waiting for
this, and for the communications destined to Genl. Armstrong.
I have the honor to be &c.

TO WILLIAM PINKNEY.
D. OF § MSS. INSTR.
DEPARTMENT OF STATE, March 8th, 1808.
SiR,

Having just learnt that the present Mail will arriveat New
York in time for the British packet, I avail myself of the
opportunity of forwarding your Commission and letters of
credence, as successor to Mr. Monroe, in the Legation at
London.

Since my last which went by Mr. Nourse in a dispatch vessel
bound first to L’Orient and then to Falmouth, I have received
your communications of the 23d Nov. and of Decr.
These with a representation from Genl. Armstrong to the
French Government on the subject of the Decree of Berlin as
expounded and enforced in the case of the ship Horizon, were
thought by the President to throw so much light on the course
likely to be pursued by Great Britain and France in relation
to the United States, that he had the documents confidentially
laid before Congress. By an inadvertence, the documents
were read in the Senate with unshut doors; and one of the
family of Mr. Rose being, as is said, present, it is not im-
probable that your statement of the conversations with Mr.
Canning will be reported to him; and possibly with such errors,
as are incident to that mode of obtaining information. I
mention this circumstance, that in case you should perceive
any misimpression to have been made, you may take occasion
to correct them.

The Embargo continues to take deeper root in the public
sentiment, and in the measures of Congress. Several supple-
mental Acts for enforcing it have passed, and another is on
its passage, for the same purpose. The modifications of the



20 THE WRITINGS OF [1808

British orders, admitting a trade with her enemies in her own
behalf, and subjecting neutrals to special licenses and to
tribute, prove that retaliation is a cover for usurpation and
monopoly and awaken feelings, sometimes stronger than
interest itself, in stimulating perseverance in a remedial
system.

Mr. Erskine has made a written communication on the
subject of the British orders. I shall answer him as soon as
the urgent business on hand will permit.

Mr. Rose will probably return in a short time, the Frigate
in which he came being kept in waiting for him. His mission
has not been successful, except in obtaining a separation
of the general subject of impressments from the case of the
Chesapeake. The way being opened to him by an acqui-
escence of the President in the mode of discussing the latter
insisted on by the British Government, Mr. Rose disclosed
the preliminary categorically required by his instructions,
that the proclamation of July should be annulled, as the only
condition on which he could ‘‘enter upon any negotiation for
the adjustment with which he was charged.” After various
informal conferences and experiments, which did not lessen
the apprehension from passages in Mr. Cannings letter to Mr.
Monroe (interpreted as the passage relating to the procla-
mation was interpreted by the preliminary) that if this diffi-
culty at the threshold could have been parried, others of an
insuperable nature would have grown out of the negotiation
itself, the business has been put into the form of a regular
correspondence. My answer to Mr. Rose’s first communica-
tion was sent to him on the fifth instant. As soon as his
reply is received, it is probable that the whole will be laid
before Congress. And as Mr. Rose will, it is understood, de-
part immediately after the correspondence is closed, I shall
have an opportunity by him of transmitting to you copies of
it. In the mean time I can only observe that the operative
impressions to be made on Congress by the correspondence
will necessarily depend much on the tenor and tone of Mr.
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Rose’s concluding letter, which will probably be pacific and
even conciliatory.
With sentiments of high respect &c

TO WILLIAM PINKNEY.
D. OF S MSS. INSTR.

DEPARTMENT OF STATE, April 4th, 1808.
SIR,

My last letter was of March 22d and went under the care of
Mr. Rose. I now forward printed copies of the correspond-
ence with him on the subject of his Mission, and of the ante-
cedent documents relating to the case of the Chesapeake.
As soon as the voluminous residue of the communications
made to Congress issues from the press, it shall also be for-
warded. You will find that they include certain documents
relating to France which were thought proper for the know-
ledge of Congress at the present Crisis.

To these communications I add copies of Mr. Erskine’s
letter to me on the subject of the British decrees of Novr. last,
and of my answer. And that you may have a view of the
ground which has been taken with respect to the French decree
of Novr. 1806, and to the judicial exposition in the case of
the Horizon giving it an illegal operation against the United
States, I inclose copies of two letters to Genl. Armstrong on
those subjects.

The President made to Congress a few days ago other com-
munications relating to the present crisis with Great Britain
and France, among which were Mr. Erskine’s letter now in-
closed, and a letter from Mr. Champagny to Genl. Armstrong,
explaining the course meditated by the French Government
with respect to the commerce of the U. States. These being
excepted from the confidential character attached to the others
have been published, and will be found among the printed
inclosures. Your letter of Feby. 26, was included in the
communication to Congress but not in the exception.
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The conduct of the two great contending nations towards
this Country as will now appear to it, and to the world, fully
displays their mutual efforts to draw the United States into
a war with their adversary. The efforts on both sides, are too
little disguised to be worthy the discernment of either, and
are addressed moreover, to motives which prove great ig-
norance of the character of the United States, and indeed of
human nature.

From the posture in which Mr. Rose’s final reply to the
compromise proposed to him, placed the question of adjust-
ment in the case of the Chesapeake, it remains with the Brit-
ish Government to resume it if adjustment be their object.
Whether a tender of reparation will be made here, or to you,
will also lie on that side. It will certainly be most becoming
that Government under all circumstances to make the repara-
tion here and this course might of right be insisted on by this
Government. The President nevertheless, in the liberal spirit
which always governs him, authorizes you to accept the repara-
tion provided it be tendered spontaneously, be charged with
no condition, unless it be that on the receipt of the Act of
reparation here the proclamation of July 2nd shall be revoked;
and provided the reparation shall add to the disavowal of the
attack on the Chesapeake, an express engagement that the
seamen retained shall be immediately restored, and that the
guilty officer shall experience an exemplary punishment.
The reparation will be the more satisfactory, and not exceed
a just expectation if the restoration of the seamen be made
to the very ship from which they were wrested and if provision
be made for the wounded survivors, and for the families of
those who lost their lives by the attack.

I must repeat however that it is considered entirely proper
that the reparation should be offered here, rather than in
London, and it is only in the event of a decided repugnance in
the British Government to make it thro’ a functionary here,
that you are to accept it there.

The answer to Mr. Erskine’s letter on the British orders
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will furnish the grounds to be taken in your communications.
If the Cabinet can be brought to view the orders in their true
light a revocation of the whole of them cannot fail to take
place, unless they mean to violate every maxim of justice,
or are fixed in hostile purposes against the United States.
In not regarding the orders indeed as Acts of hostility and in
trusting for redress to the motives and means, to which they
have appealed, the United States have given the most signal
proofs of their love of peace, and of their desire to avoid an
interruption of it with the British Nation.

Still, it is to be understood, that whilst the insult offered
in the attack on the American frigate remains unexpiated,
you are not to pledge or commit your Government to consider
a recall of the orders as a ground on which a removal of the
existing restrictions on the commerce of the United States
with Great Britain, may be justly expected.

The two letters to Genl. Armstrong of 22nd May 1807, and
Feby. 8th, 1808, are proofs of the sincerity and impartiality
with which the President has proceeded in relation to the
belligerent parties, and may perhaps assist you in repressing
unjust suspicions imbibed by the British Cabinet. It would
be happy for all parties, the belligerent as well as the U. States,
if truth could, in this case, be made to prevail; and if the
retaliating rivalship of the former against the latter could be
converted into an emulation, as politic as it would be mag-
nanimous in both, to take the lead in a fair, lawful, and con-
ciliatory course towards a nation which has done no wrong to
either. Should the experiment be made on either side it
would probably be followed on the other; and it could never
happen that the side first doing justice, would suffer on that
account. .

In the present state of our relations to Great Britain it
would be premature to mark out the course to be pursued
with respect to further negotiations on other topics than those
above noticed. You are authorized however to continue your
interpositions in behalf of our impressed or detained seamen,
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and in the event of a repeal of the British orders, and satis-
factory pledges for repairing the aggression on the Chesa-
peake, to enter into informal arrangements for abolishing
impressments altogether and mutually discontinuing to re-
ceive the seamen of each other into either military or merchant
service, conformably to the instructions on this point trans-
mitted by Mr. Purviance.

You will find by a passage in Mr, Rose’s reply of March 17
that the British Government does not maintain the principle
that the obligation of the United States extends beyond the
discharge of deserters from their public service; and by an
order of the Navy Department here, already carried into exe-
cution, of which a copy is inclosed, that it has lately been
decided that no foreign seamen, whether deserters or not,
shall serve on board our ships of war. The principles re-
spectively manifested by these documents, ought to facilitate
such an adjustment as is contended for by the United States.

It cannot yet be said how much longer the Session of Con-
gress will be protracted. The two provisions of most im-
portance remaining to be decided on are the augmentation
of the Army, and the definition of the case or cases in which
a repeal or relaxation of the Embargo, may, during a recess,
be committed to the Executive.

I have the honor to be &c

TO WILLIAM PINKNEY.
D. OF 8. MSS. INSTR.
DePARTMENT OF STATE, April 30, 1808
SIR,

My last was of the 4th inst, and went by a British packet
from New York. I now forward a copy of it.

Congress ended their Session on the night of the 23 inst.
The series of newspapers herewith sent affords a view of their
proceedings subsequent to the communications last made to
you. Some other points are included which throw light on
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the workings of public opinion and the State of public affairs.

You will find that the critical posture of our foreign rela-
tions has produced provisions of differeat kinds for our greater
security; and particularly that no pains have been spared to
stop every leak by which the effect of the Embargo laws might
be diminished. I refer you also to the report made to the
Senate, by a committee on the documents relating to the
affair of the Chesapeake and on the letters of Mr. Champagny
and Mr. Erskine; and indicating the spirit which may be ex-
pected to influence the future policy of the Country, if kept
under the excitement resulting from the system now pursued
against it.

You will observe at the same time, that whilst a determina-
tion is sufficiently evinced against a dishonorable acquiescence
in the despotic Edicts enforced on the high seas, the United
States are ready to resume their export trade as soon as the
aggressions on it shall cease, and that in a hope that this
might happen during the recess of Congress, the President is
authorized, in such an event, to suspend in whole, or in part,
the several Embargo laws.

The conditions on which the authority is to be exercised
appeal equally to the justice and policy of the two great bel-
ligerent powers which are now emulating each other in a
violation of both. The President counts on your endeavors
to give to this appeal all the effect possible with the British
Government. Genl. Armstrong will be doing the same with
that of France. The relation in which a revocation of its
unjust decrees by either, will place the United States to the
other is obvious; and ought to be a motive to the measure,
proportioned to the desire which has been manifested by
each to produce collision between the United States and its
adversary; and which must be equally felt by each, to avoid
one with itself.

Should the French Government revoke so much of its
decrees as violate our neutral rights, or give explanations
and assurances having the like effect, and entitling it there-
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fore to a removal of the Embargo as it applies to France, it
will be impossible to view a perseverance of Great Britainin
her retaliating orders, in any other light than that of war
without even the pretext now assumed by her.

In order to entitle the British Government to a discon-
tinuance of the Embargo as it applies to Great Britain, it is
evident that all its decrees, as well those of Jany. 1807 as
of Nov. 1807, ought to be rescinded as they apply to the
United States, and this is the rather to be looked for, from
the present administration, as it has so strenuously contended
that the decrees of both dates were founded on the same
principles and directed to the same object.

Should the British Government take this course you may
authorize an expectation that the President will, within a
reasonable time, give effect to the authority vested in him
on the subject of the Embargo laws. Should the orders be
rescinded in part only it must be left to his free judgment to
decide on the case. In either event you will lose no time in
transmitting the information to this Department and to
Genl. Armstrong; and particularly in the event of such a course
being taken by the British Government as will render a sus-
pension of the Embargo certain or probable, it will be proper
for you to make the communication by a Courier to Genl. Arm-
strong, to whom a correspondent instruction will be given,
and to provide a special conveyance for it hither unless British
arrangements shall present an opportunity equally certain
and expeditious.

The suspension of the non-importation Act having expired
without any renewal of the suspending power to the Presi-
dent, that Act is now and must continue in operation. The
Senate proposed during the last days of the Session to revest
such a power in the President, as a provision for a state of
things which might warrant the exercise of it. In the House
of Representatives the Bill was rejected by a large majority.
The debate will best explain the grounds of the rejection.
Whilst the wrongs which led to that measure continue, it is
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probable that the measure will be continued; especially as
the idea gains force daily, that we are less unripe for manu-
facturing establishments than has been supposed, and that
we are admonished by experience to lessen our dependence for
supplies on foreign nations. There is no longer any ground
to apprehend that this Act can be an obstacle to adjustments
on other subjects; the right of the United States to make such
regulations at any time being admitted, and the justice of
them being derived from commercial discriminations actually
enforced by Great Britain against the United States.

From the notification of Jany. communicated in your letter
of Jany. 8th, it seems that every possible variety of blockade
legal and illegal is to be exhausted against our commerce. I
beg leave to refer you to my letter of the 3d June 1806 to
your predecessor and its inclosure for the kind of answer
suitable to such notificatioas.

Among the documents forwarded, are a few printed copies
of the communications made to Congress as stated in my last.

The letters received from you and not yet acknowledged
are under dates of the 8th Jany. ard 2d February.

I have the honor to be &c.

TO JOHN ARMSTRONG.
D. OF S. MSS. INSTR.

DEPARTMENT OF STATE, May 2nd, 1808.
SIR,

Since my last letter of which Lt. Lewis was the bearer, I
have received your several letters of 27 Decr, 22 Jany, 15 &
17 February, with their respective inclosures.

That of the 15th Jany. from Mr. Champagny to you has,
as you will see by the papers herewith sent, produced all the
sensations here, which the spirit and stile of it were calculated
to excite in minds alive to the interests and honor of the
nation. To present to the United States the alternative of
bending to the views of France against her enemy, or of in-
curring a confiscation of all the property of their Citizens
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carried into the French prize Courts, implied that they were
susceptible of impressions by which no independent and
honorable nation can be guided; and to prejudge and pro-
nounce for them the effect which the conduct of another
nation ought to have on their Councils and course of pro-
ceeding, had the air at least of an assumed authority, not
less irritating to the public feelings. In these lights the
President makes it your duty to present to the French Govern-
ment the contents of Mr. Champagny’s letter; taking care, as
your discretion will doubtless suggest, that whilst you make
that Government sensible of the offensive tone employed you
leave the way open for friendly and respectful explanations
if there be a disposition to offer them; and for a decision here
on any reply which may be of a different character.

On the subject of your letter of Feby. 15th and its in-
closures, the sentiments of the President prescribe that the
French Government be assured of the full justice he does to
the manner in which the wishes of the Emperor are disclosed
for an accession of the U. States to the War against England,
as an inducement to which his interposition would be em-
ployed with Spain to obtain for them the Floridas. But that
the United States having chosen as the basis of their policy a
fair and sincere neutrality among the contending powers, they
are disposed to adhere to it as long as their essential interests
will permit; and are more especially disinclined to become a
party to the complicated and general warfare which agitates
another quarter of the Globe for the purpose of obtaining a
separate and particular object, however interesting to them.
It may be intimated at the same time, that in the event of
such a crisis as will demand from the United States a pre-
cautionary occupation of the Floridas against the hostile
designs of Great Britain, it will be recollected with satisfaction
that the measure had been contemplated with approbation
by His Imperial Majesty.

An immediate seizure of the Floridas, according to your
suggestion, would not have his approbation, or perhaps even
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acquiescence, as may be inferred from the final explanation
of Mr. Champagny, namely that it was in the case of an attack
on those provinces by Great Britain, and then for their de-
fence only, that the march of American troops into them
would not be disagreeable to the Emperor.

Congress closed their Session on the 25 ult. For a general
view of their proceedings, I refer to the series of Newspapers
heretofore and now forwarded, and to other prints which are
added. Among their Acts of Chief importance is that which
vests in the President an authority to suspend in whole or in
part the Embargo laws.

The conditions on which the suspending authority is to
be exercised will engage your particular attention. They
appeal equally to the justice and the policy of the two great
belligerent powers now emulating each other in violation of
both. The President counts on your best endeavors to give
to this appeal all the effect possible with the French Govern-
ment. Mr. Pinkney will be doing the same with that of Great
Britain. The relation in which a recall of its retaliating
decrees by either power, will place the United States to the
other is obvious; and ought to be a motive to the measure
proportioned to the desire which has been manifested by each,
to produce collisions between the U. States and its adversary-
and which must be equally felt by each to avoid one with
1tself.

Should wiser Councils or increasing distresses induce Great
Britain to revoke her impolite [impolitic?] orders against
neutral commerce, and thereby prepare the way for a removal
of the Embargo as it applies to her, France could not persist
in the illegal part of her decrees, if she does not mean to force
a contest with the United States. On the other hand should
she set the example of revocation Great Britain would be
obliged, either by following it, to restore to France the full
benefit of neutral trade which she needs, or by persevering in
her obnoxious orders after the pretext for them had ceased,
to render collisions with the United States inevitable. In
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every point of view therefore, it is so clearly the sound policy
of France to rescind so much at least of her decrees as trespass
on neutral rights, and particularly to be the first in taking
the retrograde step, that it cannot be unreasonable to expect
that it will be immediately taken.

The repeal of her decrees is the more to be expected, above
all if Great Britain should repeal or be likely to repeal hers,
as the plan of the original decree at Berlin did not extend to
a violation of the freedom of the seas, and was restricted to a
municipal operation nearly an entire year, notwithstanding
the illegal British orders of Jany, 180%; and as a return of
France to that restricted scope of her plan, would so im-
materially diminish its operation against the British com-
merce, that operation being so completely in the power of
France on land, and so little in her power on the high seas.

But altho’ we cannot of right demand from France more
than a repeal of so much of her decrees as violate the freedom
of the seas, and a great point will be gained by a repeal of that
part of them, yet as it may not have the effect of inducing a
repeal of the whole illegal system of the British Government
which may seek pretexts; or plead a necessity for counter-
acting the unprecedented and formidable mode of warfare
practiced against her, it will be desirable that as little room
as possible should be left for this remaining danger to the
tranquil enjoyment of our commercial rights.

In whatever degree the French Government may be led to
change its system, you will lose no time in transmitting the
information to this Department and to Mr. Pinkney, and by
hired conveyances, if necessary. A correspondent instruction
is given to Mr. Pinkney.

It is of the greatest importance that you should receive
from each other the earliest notice of any relaxations, as each
Government is under a pledge to follow such an example by
the other. And it is not of less importance that the Presi-
dent or Congress should be acquainted with the facts, that
the proceedings here may be accommodated to them.
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That you may know the grounds on which the British
orders of Novr. have been arraigned by this Government, I
inclose a copy of the answer to Mr. Erskine’s note communi-
cating them; a copy of the note being also inclosed.

The other documents communicated will put you in full
possession of the relations of the U. States with Great Britain,
as resulting from the issue of our general negotiations, and
from that of the Mission of Mr. Rose.

The letter from the King of Westphalia to the President
having passed thro’ your hands, the answer is herewith in-
closed to be forwarded by you.

I learn from the Treasury that no delay arises in settling
your ordinary accounts, but from that in receiving the Bankers
accounts connected with them. Mr. Gallatin tells me that
the accounts under the Louisiana Convention have not yet
been taken up, but will be in a few days.

This dispatch is forwarded by Mr. Baker, who takes his
passage from Baltimore, in a vessel engaged as was the Osage
which sailed from New York, for the special purpose of public
and mercantile correspondences with Europe. She will pro-
ceed in the first instance to L'Orient where she will leave
Mr. Baker, and thence proceed with dispatches for Mr. Pinkney
to Falmouth, where she will remain a few days to receive com-
munications from him. She will then return to L’Orient, in
order to bring back Mr. Baker with your communications.

I have the honor to be &c.

TO WILLIAM PINKNEY.
D OF S. MSS. INSTR.

DEPARTMENT OF STATE, July 18, 1808.
SIR,

Your communications by Lt. Lewis were safely delivered
on the evening of the 8th inst.

As it had been calculated that the interval between the
return of Mr. Rose and the departure of Lt. Lewis would give
sufficient time to the British Government to decide on the
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course required by the posture in which the affair of the Chesa-
peake was left, its silence to you on that subject, could not
fail to excite the particular attention of the President; and
the appearance is rendered the more unfavorable by the like
silence, as we learn from Mr. Erskine, of the dispatches brought
to him by the Packet which left England and arrived at New
York at nearly the same times with the Osage. I have inti-
mated to Mr. Erskine the impressions made by this reserve,
without however, concealing our hope that the delay does not
imply a final purpose of witholding reparation, and that the
next communications from London will be of a different im-
port. They must at least entertain the real views of the
British Government on this interesting subject.

There was certainly no just ground for Mr. Canning to
expect any particular communications from you on the arrival
of the Osage; unless they should have grown out of such ac-
counts from France as would second our demands of justice
from Great Britain, particularly the revocation of her orders
in Council. And in imparting to him what you did from that
quarter, every proof of candor was given which the occasion
admitted. If Mr. Canning was disappointed because he did
not receive fresh complaints against the orders in Council, he
ought to have recollected that you had sufficiently dwelt on
their offensive features in the first instance; and that as he
had chosen to make the formal communication of them to
this Government thro’ another channel, it was thro’ that
channel rather than thro’ you that answers to it would be
most regularly given. But it cannot be supposed that his
disappointment was in the least produced by your reserve on
this topic, as indeed is clearly shown by his disinclination to
listen to your suggestions with regard to it. It must have
proceeded as you seem to have understood from some expec-
tation of proposals having for their basis or their object,
arrangements adverse to the enemies of G. Britain, or favor-
able to herself; an expectation contrary, surely, to all reason
and probability under the accumulated injustice which the
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United States are suffering from British measures, and forming
of itself, an additional insult to their just and honorable
feelings. A very little reflection ought to have taught the
British Cabinet, that no nation which either respects itself or
consults the rule of prudence, will ever purchase redress from
one of its aggressors by gratifying his animosity against
another aggressor; and least of all when a suspicion is author-
ized that redress is insidiously withheld lest the example
should be followed. The communications and instructions
forwarded by Mr. Purviance who was a passenger in the St.
Michael will enable you to bring the British Government to a
fair issue on the subject of 1ts orders. If it has nothing more
in view than it 1s willing to avow, it cannot refuse to concur in
an arrangement rescinding on her part the ordersin Council,
and on ours, the Embargo. If France should concur in a
like arrangement, the state of things will be restored which is
the alleged object of the orders. If France does not concur
the orders will be better enforced by the continuance of the
Embargo against her than they are by the British fleet and
cruizers, and in the mean time all the benefits of our trade will
be thrown into the lap of Great Britain. It will be difficult
therefore to conceive any motive in Great Britain to reject
the offer which you will have made, other than the hope of
inducing on the part of France, a perseverance in her irri-
tating policy towards the United States, and on the part of the
latter, hostile resentments against it.

If the British Government should have elected the more
wise and more worthy course of meeting the overture of the
President in the spirit which dictated it, it is to be hoped that
measures will have been taken in concert with you, and thro’
its Minister here, for hastening as much as possible the renewal
of the intercourse which the orders and the Embargo have
suspended ; and thereby smoothing the way for other salutary
adjustments.

It appears that the British Government not satisfied with
the general blockade by her orders of Nov. 11th, has super-

VOL. VITl.—3.
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added a particular blockade, or rather a diplomatic notification
of an intended one of Copenhagen and the other ports in the
Island of Zealand; that is to say, a strict and legal blockade of
the whole Island. The Island cannot be much less than two
hundred miles in its outline, and is described as abounding in
inlets. It is not probable, therefore, if it be possible, that a
blockade within the true definition should be carried into
effect. And as all defective blockades whether so in the dis-
proportion of force to the object, or in the mode of notification,
will authorize fair claims of indemnification, it is the more
necessary that guarded answers should be given, in such cases
as heretofore suggested.

Since the British order of evidently inviting our
Citizens to violate the laws of their Country, by patronizing
on the high seas their vessels destitute of Registers and other
necessary papers, and therefore necessarily smugglers if not
pirates, the circular letter of Mr. Huskisson has made its ap-
pearance in which the United States are named as alone within
the purview of the order. A more disorganizing and dishonor-
able experiment is perhaps not to be found in the annals of
modern transactions. It is aggravated too by every circum-
stance that could make it reproachful. Itis levelled against a
nation towards which friendship is professed, as well as against
a law the justice and validity of which is not contested; and
it sets the odious example, in the face of the world, directly
in opposition to all the principles which the British Govern-
ment has been proclaiming to it. What becomes of the charge
against the United States for receiving British subjects who
leave their own Country contrary to their allegiance? What
would be the charge against them, if they were by proclama-
tion to invite British subjects, those too expressly and par-
ticularly prohibited from leaving their Country, to elude the
prohibition; or to tempt by interested inducements a smug-
gling violation or evasion of laws, on which Great Britair
founds so material a part of her national policy? In the midst
of so many more important topics of dissatisfaction, this
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may not be worth a formal representation; but it will not be
amiss to let that Government understand the light in which
the proceeding is regarded by this. I have already touched
on it to Mr. Erskine, with an intimation that I should not omit
it in my observations to you.

The French decree, said to have been issued at Bayonne
has not yet reached this Country. Such a decree, at such a
time, has a serious aspect on the relations of the two Coun-
tries, and will form a heavy item in our demands of redress.
It is much to be regretted at the same time that any of our
vessels by neglecting to return home, and conforming to the
arbitrary regulations of one belligerent, should expose them-
selves to the arbitrary proceedings of another. So strong
and general an indignation seems particularly to prevail here
against the Americans in Europe who are trading under British
licenses, and thereby sacrificing as far as they can the Inde-
pendence of their Country, as well as frustrating the laws
which were intended to guard American vessels and mariners
from the dangers incident to foreign Commerce, that their
continuance in that career ought to be frowned upon, and
their return home promoted in every proper manner. It
appears by information from our Consul at Tangier that great
numbers of our vessels are engaged in a trade between Great
Britain and Spanish ports under licenses from the former, and
that the experiment proves as unsuccessful as it is dishonor-
able; the greater part of them being either arrested in port,
or by French & Spanuh Crisizers.

For a view of our internal situation I refer you to the in-
formation to be collected from the Newspapers and other
publications herewith forwarded. They sufficiently explain
the spirit and sentiments of the nation with respect to the
British and French Edicts, the Embargo, the unexpiated out-
rage on the Frigate Chesapeake and domestic manufactures;
and are little flattering to the hopes, if such have been in-
dulged, that the people of the United States were more ready
to sacrifice the national honor and national rights than to



36 THE WRITINGS OF [1808

acquiesce in a temporary abridgment of their interests or
enjoyments.

As it is extremely important, and the President is particu-
larly anxious that the Communications to Congress on the
meeting which takes place the first Monday in Nov. should
embrace the fullest and most authentic state of our foreign
affairs, I must request your particular exertions to enable
the present dispatch vessel to return in due time with all the
materials you can contribute for that purpose.

The letters received from you not yet acknowledged are of
Feby 22 & 23—March 15, April 24, 25 & 26 & 27th—May 3d,
9, 10 & 12th.

I have the honor to be
With Great respect and Consideration, &c.

TO JOHN ARMSTRONG.
D. OF S. MSS. INSTR.

DepARTMENT OF STATE, July 22, 1808
SIR,

Your dispatches by Lt. Lewis were delivered on the 8th
inst.

It is regretted that the interval between his arrival and
the date of your letter to Mr. Champagny, during which 1
presume some verbal intercommunication must have taken
place, had produced no indication of a favorable change in
the views of the French Government with respect to its de-
crees; and still more that instead of an early and favorable
answer to your letter, it should have been followed by sucha
decree as is reported to have been issued on the 22d April at
Bayonne. The decree has not yet reached the United States;
and therefore its precise import cannot be ascertained. But
if it should be, as it is represented, a sweeping stroke at all
American vessels on the high seas, it will not only extend our
demands of reparation, but is rendered the more ominous
with respect to the temper and views of the Emperor towards
the United States, by the date of the measure.
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The arrival of Mr. Baker with my letter of May 2nd, of
which a copy is herewith sent, will have enabled you to re-
sume the subject of the Decrees with the fairest opportunity
that could be given to the French Government for a change
of the unjust and unwise course which has been pursued;
and I assure myself that you will not have failed to turn the
communications with which you are furnished to the best
account. If France does not wish to throw the United States
into the War against her for which it is impossible to find a
rational or plausible inducement, she ought not to hesitate
a moment, in revoking at least so much of her decrees as vio-
late the rights of the sea, and furnish to her adversary the
pretext for his retaliating measures. It would seem as if the
Imperial Cabinet had never paid sufficient attention to the
smallness of the sacrifice which a repeal of that portion of its
system would involve, if an Act of justice is to be called a
sacrifice.

The information by the return of the Osage from England,
is not more satisfactory than that from France. Nothing
was said on the subject of the Chesapeake, nor anything done
or promised as to the orders in Council. It is probable that
further accounts from the United States were waited for, and
that the arrival of the St. Michael will have led to a manifesta-
tion of the real views of that Government, on those and other
subjects. In the mean time it cannot be doubted that hopes
were cherished there of some events in this Country favorable
to the policy of the orders, and particularly that the offensive
language and proceedings of France, would bring on a hostile
resistance from the United States; in which case the British
Government would be able to mould every thing to its satis-
faction. There is much reason to believe that if the British
Government should not concur in a mutual abolition of the
orders and of the Embargo, it will result from an unwilling-
ness to set an example which might be followed, and might
consequently put an end to the irritating career of her enemy
on which the insidious calculation is built. Might not use
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be made of this view of the matter, in those frank and friendly
conversations which sometimes best admit topics of a delicate
nature, and in which pride and prejudice can be best managed
without descending from the necessary level? In every view
it is evidently proper, as far as respect to the National honor
will allow, to avoid a stile of procedure which might co-operate
with the policy of the British Govt, by stimulating the passions
of the French.

In an interview which Genl. Turreau asked about a month
ago, he complained of the disposition here, as indicated by
certain publications, (such as the circular letter of Mr. Burwell
and the report of the Committee of the Senate, both of which
will be seen by you) to put France au méme ligne with Great
Britain in aggressions on the United States, insisting that
the latter must at least be regarded as the prior as well as the
greater wrong doer. He dwelt at the same time on the dis-
position of his Government to cultivate friendship with this,
and added that he was particularly charged to receive any
communications or explanations it might be disposed to
make, which would evince a corresponding disposition ; wishing
it, however, to be understood, that he had no allusion to any
propositions tending even to an alliance, or any positive ar-
rangements between the two Countries. After this preface,
he expatiated on the exclusion of England from the continent
of Europe, which would soon be completed by the issue of the
Swedish War; and the probability, as an effect of that state
of things, and of what was passing in Spain, that her attention
would be turned to this continent, to South America, as a
Commercial substitute for her loss, and to North America,
which could so easily give facilities or obstructions to her
revolutionary plans.

It was observed to him, that without discussing the priority
of the wrongs we had suffered from the belligerents, they were
of sufficient amount from both, to justify the complaints made
on our part; that it afforded pleasure nevertheless to find by
his assurances that his Government was in so friendly adis-
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position towards the United States, and that he might be
assured that proofs of theirs would keep a reasonable pace
with such as might be found in the conduct of his Government
towards them; that with respect to declarations or propositions
we had none to make different from the explanations which
had been from time to time given of our fair neutrality, and
of the justice and redress to which we were entitled, particu-
larly in relation to the French Decrees. His observations
with respect to the policy of England, resulting from the
State of things in Europe, were allowed their full weight and
it was equally admitted that the United States would become
peculiarly important to G. Britain, from such a change in her
system, but a continuance of their neutrality became for the
same reason of the greater importance to France and Spain;
the more sc, as the disposition of the Spanish provinces to
look to the auspices of the United States, was so well under-
stood. He was left under the impression, however, that the
principles and policy of the Umted States would sufficiently
restrain them from becoming parties against any nation whose
just and friendly conduct should leave them to their pacific
cause.

I have no doubt that the language he held with respect to
mamnifestations of our friendship was the version made by his
prudence of the propositions contained in your letter by Capt.
Haley, and that his remarks on the subject of S° America
grew out of the views given latterly in the Newspapers of the
interest G. Britain had in making Spanish America the primary
object of her operations. His remarks however shew the
light in which the subject strikes a French mind, and it is not
improbable, especially if the condition of Spain should second
the purpose, that you will be able to turn the co-operation
which the United States could afford towards a revolution in
South America, into a motive to guard against it by a com-
pliance with their reasonable expectations.

In all the conversations which have been held withthe
French Legation here it has appeared that much juster views
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are taken by it, of the true interest of France in relation to
the United States, than have prevailed in the French Govern-
ment, and I think it probable that their correspondence has
imparted those views. Of late much solicitude seems to have
been felt by Genl. Turreau to promote a change in the tone
of language as well as of measures, employed towards the
United States. As the most likely mode of succeeding in it,
Mr. Petrie is about to take, if he can find, a passage to France,
where he will be able by personal intercourse, to make im-
pressions not otherwise communicable, . . .?
With great respect, &c.

TO WILLIAM PINKNEY.
D. OF S. MSS INSTR.

DEPARTMENT OF STATE, January 3, 1809

Sir,

Availing myself as heretofore of a British packet from New
York, I forward a continuation of the proceedings of Con-
gress, as they will be seen in the prints herewith inclosed,
adding at the same time a copy of my last letter which was
transmitted thro’ the favor of Mr. Erskine along with some of
his dispatches by way of New Brunswick.

You will observe that in pursuance of the resolutions of the
House of Representatives not to submit to the Foreign Edicts
against our commerce, and to provide further for the security
of the Country, a Bill is on its passage, for raising immediately
a volunteer force of 50,000 men. This added to other prepara-
tions, has induced Mr. Erskine to make it the subject of con-
versation, in which he alluded to his duty of communicating
measures of that character to his Government, and the usage
of their being accompanied with such explanations as the
Government here might think proper to make on the occasion.

1 The omitted portions relate to finding a successor to Fulwar
Skipwith, Consul at Paris, and the state of public opinion in the
United States.
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He was reminded that we had seen at different times and in
different quarters, augmentations of British force in our neigh-
bourhood. without any intimation of its object, or that it had
no reference to the United States. But that there was, never-
theless, no hesitation in saying to him, that however desirous
the United States might be of preserving peace, the situation
in which they found themselves made it their obvious and
indispensable duty to be prepared for War; that the perse-
verance of his Government and that of France in their re-
spective Edicts, especially after the communications which
had been made to them and the removal of the very pretexts
for such aggressions indicated a spirit of hostility against
which it would be the most culpable neglect not to provide;
and finally that 1t would be frankly avowed as was indeed to
be inferred from the sentiments expressed by the Legislature,
that the time might not be distant when a longer adherence
to those Edicts would give them the overt character, as they
had long had the real effect of War, and impose on the United
States the obligation of vindicating their honor and their
rights by other means than had thus far been resorted to.
With these observations were mingled explicit assurances of
the solicitude of this Country to avoid such an extremity, and
of the satisfaction that would be afforded, by any change in
the conduct of the belligerent Governments and particularly
of his own, which would lay the foundation for amicable ad-
justment. He signified that it did not lie with him to do more
than to give information to his Government leaving to that
the inferences and decisions proper to be formed. He ex-
pressed, however, his wishes and hopes that any hostile result
might be avoided; and alluded, as he had repeatedly done on
preceding occasions to the documents explaining what had
passed between this Government and France, and to the
effect of the proposed non intercourse Act, in sinking the non-
importation Act, and the proclamation of July 1807, pointed
against G Britain alone, into regulations common to her and
her Enemy, as furnishing grounds to which he could not under-
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take to say that his Government might not be disposed to give
a favorable attention.

I have given you this sketch as at once apprizing you of the
communication which will of course be made to Mr. Canning,
and assisting you in any conversations with him which may
ensue,.

The impatience under the Embargo, more particularly in
Massachusetts, is becoming extremely acute under the arti-
ficial excitements given to it; and a preference of war within
a very limited period is every where gaining ground. Were
it not for the chance of belligerent relaxations, under the in-
fluence of the known dispositions and determinations here,
and of events in Europe, it 1s probable that letters of Marque
and reprisal would at once be issued. For the present it
seems to be in view, to provide for an extra Session of Con-
gress in the Month of May, with an understanding that War
will then be the proper course, if no immediate change abroad
shall render it unnecessary. What other measures, pro-
visional or positive, may be connected with or added to this
extra call of Congress, I do not venture now to anticipate;
the less so as the public mind is in a state too impressible to
shew in its present temper, what its bias may become in the
progress of the Session. It is not improbable that a time
would be immediately fixed, at which hostilities should be
commenced against the persevering aggression or aggressions,
but for the apprehension that the menacing alternative pre-
sented by that course might be an obstacle with pride to
relaxations not otherwise inadmissible.

I have the honor to be &c

TO WILLIAM PINKNEY.
D. OF S. MSS. INSTR.

DEPARTMENT OF STATE, February 1oth 1809.

SIR,
I forward by the British Packet about to sail from New
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York, the printed proceedings of Congress continued from my
last communications which bore date on the 3d January.

From these and the antecedent indications, you will deduce
the general spirit which actuates the Legislative Councils,
under the perplexities incident to the unexampled state of
things forced on the United States by the injustice of the
belligerent nations.

‘What particular course may result from the several propo-
sitions now depending, cannot with certainty be pronounced;
but it may be reasonably presumed that the resolution of the
House of Representatives so nearly unanimous, not to submit
to the foreign Edicts against our neutral commerce, will
be kept in view; and consequently that if our Commercial
property be again committed to the ocean, the measure will
be accompanied with such regulations as will shew that 1t is
not meant as an acquiescence in those Edicts, but as an appeal
to the interest of the aggressors, in a mode less inconvenient
to our own interest.

It is equally to be presumed that if the resumed exercise
of our rights of navigation on the high seas should be followed
by the depredations threatened by an adherence of the bel-
ligerents to their respective Edicts, the next resort on the
part of the United States will be, to an assertion of those
rights by force of Arms, against the persevering aggressor
OT aggressors.

It may be inferred from the language held by the British
Minister here, that an avowal of such a determination in the
form even of an Executive opinion, would probably be re-
garded by his Government as a ground on which it might re-
voke its orders in Council, consistently with the retaliating
principle on which they are alleged to be founded. It must
be observed, however, 1st that nno authoritative avowal could
be made but by the branch of Government charged with the
question of War; not to mention that thé avowal itself might
possibly be construed into a menace, opposing a greater ob-
stacle to a change of policy than the Embargo was represented
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to be; and 2d that it appears from the condition originally
required by the present Cabinet, and repeated by Mr. Canning
in his last letter to you of Novemr. 22, that nothing short of
an unequivocal repeal of the French decrees, and consequently
no course whatever of this Government, not actually pro-
ducing that effect, will render a repeal of the British orders
consistent with the policy which relates to that subject.

Should a policy so destitute of even a shadow of justice or
consideration, be relinquished and an expression of the opinion
of the Executive branch of our Government be deemed a
ground for revoking the British Orders, you will be free to
declare that opinion to be, that in case these orders should be
revoked, and the Decrees of France continued in force, hos-
tilities on the part of the United States will ensue against the
latter, taking care not to attach to the opinion of the Executive
any weight inconsistent with the Constitutional limits of his
authority.

Whilst it is thought proper to furnish you with these ex-
planations and cbservations, I am instructed at the same time,
to remind you that in the actual posture of things between the
two countries, particularly as resulting from the nature of the
answer of Mr. Canning of Sept. 23 to the reasonable, candid
and conciliatory proposition conveyed in your letter to him
of August , it evidently lies with the British Government to
resume discussions on the subject of revoking the Orders in
Council. It is hoped that in so plain a case, that obligation
will be felt. And it is only on a contrary manifestation, that
it will be eligible for you to bring the subject into conversa-
tion; in doing which, you will not fail to let it be understood
as a new and irresistible proof of the desire of the United
States to avoid extremities between the two Nations, and to
establish that complete reconciliation, towards which an ad
justment of that particular difficulty would be so important
astep. Itis proper to add, that as the pledge of an Executive
opinion in such a case, is of an unusual and very delicate
character, it will be a reasonable and indispensable preliminary
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to its being stated in writing, that a satisfactory assurance
be given that it will not be without the expected effect.

You will notice that among the measures proposed to be
combined with a repeal of the Embargo laws, is a non-inter-
course with Great Britain and France, and an exclusion of all
armed vessels whatever from our waters. The effect of the
first will be to continue the Embargo, so far as it prohibits a
direct exportation to the two principal offenders; and to dis-
continue the importation now permitted, of the productions
and manufactures of those Countries, thereby merging for
the time, the existing non-importation Act. An effect of the
other will be to merge, in like manner, for the time, the ex-
clusion of British ships of war, as a measure unfavorably dis-
tinguished between Great Britain and other belligerents.
The latter effect may perhaps facilitate amicable arrange-
ments on some of the points in question with that nation.
The former will keep in force an appeal toits interest, against
a perseverance in the orders in Council; inasmuch as it sub-
jects the supplies from the United States to the expence and
delay of double voyages, shuts our markets against her manu-
factures, and stimulates and establishes permanent substitutes
of our own.

You will notice also the Message of the President com-
municating for publication, your correspondence with Mr.
Canning on the subject of conversations preceding your letter
to him of August. The message states the cause of the com-
munication. This foreign appeal thro’ the press, to the people
against their own Government, has kindled the greatest indig-
nation everywhere ; the more 8o, as the time and place selected,
leave no doubt that the object was to foster the discontents
breaking out in the State of Massachusetts. But for the
difficulty of obtaining from the printer the source from which
Mr. Canning’s letter was furnished, and an unwillingness to
multiply topics of irritation, it is not improbable that the
insult would have been taken up by Congress, in some such
manner as the case of Palm, the Austrian Ambassador, in the
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year 1719! was treated by the British Parliament. Much
animadversion also has fallen on the outrageous doctrine still
maintained by him, that Great Britain has a retaliating right
against our commerce, until the French Decrees, altho’ a dead
letter, be unequivocally abandoned; as well as on the subter-
fuge which he applies to the charge of stating to the House of
Commons, that no remonstrance or communication had been
received from this Government against the orders in Council
as if it had been possible for a single hearer to suppose, that he
did not mean to affirm that no such remonstrance had been
received at all, the sole question of any importance; but
merely to distinguish between the receipt of it thro’ you, and
thro’ Mr. Erskine, a circumstance of no importance whatever.
The resort also to newspaper paragraphs and general rumors
as to vessels to be dispatched from this Country with instruc-
tions to you, as an explanation of his departure from a regular
course of proceeding adopted by himself, is very unworthy the
digmity and candor, not to say sincerity, belonging to his
station.

The Union is not yet arrived, and has not been heard of
since her landing Lt. Gibbon.

I shall write again by the Pacific, a dispatch vessel which
will sail from New York in a short time. Before we transmit
our communications allotted for that conveyance, it is very
desirable that we should receive yours by the Union; and also
have the result of the existing deliberations of Congress par-
ticularly on the time for repealing the Embargo, and the
measures to be connected with the repeal. A vessel, the
Mentor, is also engaged at New York, for conveying dis-
patches to France, and will sail at the same time for
L’Orient.

As Congress are to meet again as early as the 4th Monday
in May, and with a view to take measures adapted to the
then state of things, I need not urge on you the importance

1 See Belsham Memoirs, Smollet’s continuation, vol. 3, p 130; also
Journals House of Commons
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of hastening to us every information which may be useful to
their deliberations.
I have the honor to remain &c.

FIRST INAUGURAL ADDRESS

Unwilling to depart from examples of the most revered
authority, I avail myself of the occasion now presented to
express the profound impression made on me by the call of
my country to the station to the duties of which I am about
to pledge myself by the most solemn of sanctions. So dis-
tinguished a mark of confidence, proceeding from the de-
liberate and tranquil suffrage of a free and virtuous nation,
would under any circumstances have commanded my grati-
tude and devotion, as well as filled me with an awful sense
of the trust to be assumed. Under the various circum-
stances which give peculiar solemnity to the existing period,
I feel that both the honor and the responsibility allotted to
me are inexpressibly enhanced.

The present situation of the world is indeed without a
parallel, and that of our own country full of difficulties. The
pressure of these, too, is the more severely felt because they
have fallen upon us at a moment when the national pros-
perity being at a height not before attained, the contrast
resulting from the change has been rendered the more striking.
Under the benign influence of our republican institutions,
and the maintenance of peace with all nations whilst so many
of them were engaged in bloody and wasteful wars, the fruits
of a just policy were enjoyed in an unrivaled growth of our
faculties and resources. Proofs of this were seen in the im-
provements of agriculture, in the successful enterprises of
commerce, in the progress of manufactures and useful arts,
in the increase of the public revenue and the use made of it
in reducing the public debt, and in the valuable works and
establishments everywhere multiplying over the face of our
land.
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It is a precious reflection that the tramsition from this
prosperous condition of our country to the scene which has
for some time been distressing us is not chargeable on any
unwarrantable views, nor, as I trust, on any involuntary
errors in the public councils. Indulging no passions which
trespass on the rights or the repose of other nations, it has
been the true glory of the United States to cultivate peace
by observing justice, and to entitle themselves to the respect
of the nations at war by fulfiling their neutral obligations
with the most scrupulous impartiality. If there be candor
in the world, the truth of these assertions will not be ques-
tioned; posterity at least will do justice to them.

This unexceptionable course could not avail against the
injustice and violence of the belligerent powers. In their
rage against each other, or impelled by more direct motives,
principles of retaliation have been introduced equally con-
trary to universal reason and acknowledged law. How long
their arbitrary edicts will be continued in spite of the demon-
strations that not even a pretext for them has been given by
the United States, and of the fair and liberal attempt to in-
duce a revocation of them, can not be anticipated. Assuring
myself that under every vicissitude the determined spirit and
united councils of the nation will be safeguards to its honor
and its essential interests, I repair to the post assigned me
with no other discouragement than what springs from my
own inadequacy to its high duties. If I do not sink under
the weight of this deep conviction it is because I find some
support in a consciousness of the purposes and a confidence in
the principles which I bring with me into this arduous service.

To cherish peace and friendly intercourse with all nations
having correspondent dispositions; to maintain sincere neu-
trality toward belligerent nations; to prefer in all cases
amicable discussion and reasonable accommodation of differ-
ences to a decision of them by an appeal to arms; to exclude
foreign intrigues and foreign partialities, so degrading to all
countries and so baneful to free ones; to foster a spirit of
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independence too just to invade the rights of others, too
proud to surrender our own, too liberal to indulge unworthy
prejudices ourselves and too elevated not to look down upon
them in others; to hold the union of the States as the basis
of their peace and happiness; to support the Constitution,
which is the cement of the Union, as well in its limitations
as in its authorities; to respect the rights and authorities
reserved to the States and to the people as equally incorporated
with and essential to the success of the general system; to
avoid the slightest interference with the rights of conscience
or the functions of religion, so wisely exempted from civil
jurisdiction; to preserve in their full energy the other salutary
provisions in behalf of private and personal rights, and of
the freedom of the press; to observe economy in public ex-
penditures; to liberate the public resources by an honorable
discharge of the public debts; to keep within the requisite
limits a standing military force, always remembering that
an armed and trained militia is the firmest bulwark of re-
publics—that without standing armies their liberty can
never be in danger, nor with large ones safe; to promote by
authorized means improvements friendly to agriculture,
to manufactures, and to external as well as internal com-
merce; to favor in like manner the advancement of science
and the diffusion of information as the best aliment to true
liberty; to carry on the benevolent plans which have been
so meritoriously applied to the conversion of our aboriginal
neighbors from the degradation and wretchedness of savage
life to a participation of the improvements of which the human
mind and manners are susceptible in a civilized state;—
as far as sentiments and intentions such as these can aid the
fulfillment of my duty, they will be a resource which can not
fail me.

It is my good fortune, moreover, to have the path in which
I am to tread lighted by examples of illustrious services
successfully rendered in the most trying difficulties by those
who have marched before me. Of those of my immediate

VOL. VIII—4.
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predecessor it might least become me here to speak. I may,
however, be pardoned for not suppressing the sympathy
with which my heart is full in the rich reward he enjoys in the
benedictions of a beloved country, gratefully bestowed for
exalted talents zealously devoted through a long career to
the advancement of its highest interest and happiness.
But the source to which I look for the aids which alone can
supply my deficiencies is in the well-tried intelligence and
virtue of my fellow-citizens, and in the counsels of those
representing them in the other departments associated in the
care of the national interests. In these my confidence will
under every difficulty be best placed, next to that which we
have all been encouraged to feel in the guardianship and
guidance of that Almighty Being whose power regulates the
destiny of nations, whose blessings have been so conspicu-
ously dispensed to this rising Republic, and to whom we
are bound to address our devout gratitude for the past, as
well as our fervent supplications and best hopes for the future.

MARCH 4, 1809.

PROCLAMATION.

Whereas it is provided by the eleventh section of the act
of Congress entitled “An act to interdict the commercial
intercourse between the United States and Great Britain and
France and their dependencies, and for other purposes,” that
‘““in case either France or Great Britain shall so revoke or
modify her edicts as that they shall cease to violate the neutral
commerce of the United States” the President is authorized
to declare the same by proclamation, after which the trade
suspended by the said act and by an act laying an embargo
on all ships and vessels in the ports and harbors of the
United States and the several acts supplementary thereto may
be renewed with the nation so doing; and
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Whereas the Homnorable David Montague Erskine, His
Britannic Majesty’s envoy extraordinary and minister
plenipotentiary, has, by the order and in the name of his
Sovereign, declared to this Government that the British
orders in council of January and November, 1807, will have
been withdrawn as respects the United States on the 1oth
day of June next:! ’

t Erskine wrote the Secretary of State, Robert Smith, as follows

WaSHINGTON, April 18th 1809.
SIR,

I have the Honour of informing you, that His Majesty, having
been persuaded that the honourable Reparation which he had caused
to be tendered for the unauthorized attack upon the American Frigate
Chesapeake, would be accepted by the Government of the United
States, m the same Spirit of conciliation, with which 1t was proposed,
has instructed me, to express His Satisfaction, should such a happy
Termination of that affair take Place—not only as having removed
a painful cause of Difference, but as affording a fair Prospect of a
complete and cordial understanding, being reestablished between the
two Countries.

The favourable Change in the Relations of His Majesty with the
United States, which has been produced by the Act, (usually termed
the Non-Intercourse Act,) passed in the last Session of Congress,
was also anticipated by His Majesty, and has encouraged a further
Hope, that a Reconsideration of the existing Differences may lead
to their satisfactory adjustment

On these Grounds and Expectations, I am mstructed to communicate
to the American Government, His Majesty’s Determmation of sending
to the United States, an Envoy extraordinary invested with full
Powers to conclude a treaty on all the Ponts of the Relations between
the two Countries.

In the mean Time, with a View to contribute to the attainment
of 50 desirable an object, His Majesty would be willing to withdraw
His orders in Couneil of January and November, 1807, so far as re-
spects the United States, 1n the Persuasion, that the President would
1ssue a Proclamation for the Renewal of the Intercourse with Great
Britain, and that whatever Differences of Opinion should arise in
the Interpretation of the Terms of such an agreement, will be removed
in the proposed negotiation.

I have the Honour to be, &c.
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Now, therefore, I, James Madison, President of the United
States, do hereby proclaim that the orders in council aforesaid
will have been withdrawn on the said 1oth day of June next,
after which day the trade of the United States with Great
Britain, as suspended by the act of Congress above mentioned
and an act laying an embargo on all ships and vessels in the
ports and harbors of the United States and the several acts
supplementary thereto, may be renewed.

Given under my hand and the seal of the United States

at Washington, the 19th day of April, A.D. 1809,
[sear] and of the Independence of the United States the
thirty-third.

TO THOMAS JEFFERSON, MAD. MSS.

WASHINGTON, Ap! 24, 1809.

DeaRr Sir,—I have rec! your favor of the rgth.
You will see in the newspapers the result of the
advances made by G. B. Attempts were made to
give shapes to the arrangement implying inconsis-
tency and blame on our part. They were, however,
met in a proper manner, and readily abandoned,
leaving these charges in their full force, as they now
bear on the other side. The B. Cabinet must have

The next day he wrote again. -
WasHINGTON, April 1gth 1809.

Sir,

In consequence of the Acceptance by the President, as stated in
your Letter, dated the 18th Instant, of the Proposals, made by me
on the Part of His Majesty, in my Letter of the same Day, for the
Renewal of the Intercourse between the respective Countries, I am
authorized to declare, that His Majesty’s orders in Council of January
and November, 1807, will have been withdrawn as respects the United
States on the 1oth Day of June next.

I have the honor, &c.—D. of S. MSS. Notes.



1809] JAMES MADISON. 53

changed its course under a full conviction that an
adjustment with this country had become essential;
and it is not improbable that this policy may direct
the ensuing negociation, mingling with it, at the
same time, the hope that it may embroil us with
France. To this use, it may be expected, the Feder-
alists will endeavor to turn what is already done, at
the coming session of Cong® The steps deemed
proper to give the proceeding a contrary turn will
not be omitted. And if France be not bereft of
common sense, or be not predetermined on war with
us. she will certainly not play into the hand of her
enemy. Besides the general motive to follow the
example of G. B. she cannot be insensible of the
dangerous tendency of prolonging the commercial
sufferings of her Allies, particularly Russia, all of
them already weary of such a state of things, after
the pretext for enforcing it shall have ceased. She
must be equally aware of the importance of our
relations to Spanish America, which must now be-
come the great object of Napoleon’s pride and am-
bition. Should he repeal his decrees with a view to
this object, the most probable source of conflict will
be in his extending the principle on which he required
a prohibition of the Trade with St Domingo to the
case of the Spanish Colonies. Nor is it improbable
that he may couple such a requisition with an offer
to cede the Floridas, which would present a dilemma
not very pleasant.
Accept my sincerest affection & highest esteem.
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TO THOMAS JEFFERSON MAD MSS.

WasHINGTON, May 1, 1809.

DEAR Sir,—I am just favored with yours of the
27th.  Young Gelston is here, preparing to take his
passage for France as bearer and expositor of de-
spatches, in the Syren, sloop of war, which is waiting
for him at Baltimore. He leaves this to-morrow
morning. Mr. Gallatin has had a conversation with
Turreau at his residence, near Baltimore. He pro-
fesses to be confident that his Gov! will consider
England broken down by the example she has given
in repealing her orders, and that the F. decrees will
be repealed as a matter of course. His communica-
tions by the Syren will, if he be sincere, press the
policy of an immediate repeal. No official acc®
have been received from the French letters of Marque
arrived at Boston. The difficulty most likely to
threaten our relations with France lies in the effort
she may make to render us in some way subservient
to the reduction of Spanh. America; particularly by
withholding our commerce. This apprehension is
corroborated by the language of Turreau. He al-
luded to his conversations with you relating to Cuba,
on which he builds jealousies which he did not con-
ceal. Cuba will, without doubt, be a cardinal object
with Napoleon.

The spirit which England will bring into the ul-
terior negociations must differ much from that which
influenced former Treaties, if it can be moulded to
our just views; and we must be prepared to meet it
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with a prudent adherence to our essential interests.
It is possible, however, that the school of adversity
may have taught her the policy of substituting for
her arrogant pretensions somewhat of a conciliating
moderation towards the U. S. Judging from the
tone lately used, a change of that sort would be the
less wonderful. If she can be brought to a fair esti-
mate of her real interest, it seems very practicable to
surmount the obstacles which have hitherto kept us
at variance, and, until surmounted, must continue
to do so. The case of impressments, hitherto the
great obstacle, seems to admit most easily of an
adjustment, on grounds mutually advantageous.
Y® with affectionate respects.
It is understood that the Election in the State of
N. York has issued very favorably.

TO MARQUIS DE LAFAYETTE.:

WaSHINGTON May 1, 1809.

My DEAR SIR

It is a real mortification to me that another favor-
able opportunity has occurred without my being able
to add a word to what you know on the state of your
land affairs in the hands of M? Duplantier. I have
not rec? a line from him, since He stated the difficulty
which had presented itself in the completion of a
part of his locations, and the advice of M Gallatin
relating to it was transmitted to him. I wish he

t From the original kindly loaned by John Boyd Thacher, Esq.
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may have written to you through some other channel.
As soon as I hear from him I shall endeavor to let
you hear from me.

I inclose a paper containing the arrangement
concluded with G. Britain on the subject of her
orders in council. Gen! Armstrong is supplied with
a copy of them, and will expect from France a revo-
cation of her decrees, in conformity with the recitals
on which they are founded, as well as with the con-
siderations of justice, of friendship, and as we con-
ceive of her true interest. It will be a source of
deep regret if our dispositions to restore commercial
intercourse and maintain in every respect the most
fair, and friendly relations consistent with our neu-
tral character, should be met by perseverance in a
system, which must necessarily place the U. S. in a
very obvious & painful dilemma. I indulge a hope
that more favorable councils will prevail.

This will be handed to you by Mr Gelston a worthy
& respectable young man, son of the collector at the
Port of New York, also of respectability & worth.
M G. was formerly in M? Monroe’s family at Paris.
He is now charged with despatches from the Dept.
of State to Gen! Armstrong.

Accept my dear Sir assurances of my sincerest
friendship and best wishes.

MESSAGE TO THE SPECIAL SESSION OF CONGRESS.
Fellow-Citizens of the Senate and of the House of Representatives:

On this first occasion of meeting you it affords me much
satisfaction to be able to communicate the commencement
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of a favorable change in our foreign relations, the critical
state of which induced a session of Congress at this early
period.

In consequence of the provisions of the act interdicting
commercial intercourse with Great Britain and France, our
ministers at London and Paris were without delay instructed
to let it be understood by the French and British Govern-
ments that the authority vested in the Executive to renew
commercial intercourse with their respective nations would be
exercised in the case specified by that act.

Soon after these instructions were dispatched it was found
that the British Government, anticipating from early pro-
ceedings of Congress at their last session the state of our
laws, which has had the effect of placing the two belligerent
powers on a footing of equal restrictions, and relying on the
conciliatory disposition of the United States, had transmitted
to their legation here provisional instructions not only to
offer satisfaction for the attack on the frigate Chesapeake,
and to make known the determination of His Britannic Majesty
to send an envoy extraordinary with powers to conclude
a treaty on all the points between the two countries, but,
moreover, to signify his willingness in the meantime to with-
draw his orders in council, in the persuasion that the inter-
course with Great Britain would be renewed on the part of
the United States.

These steps of the British Government led to the corre-
spondence and the proclamation now laid before you, by
virtue of which the commerce between the two countries will
be renewable after the 1oth day of June next.

Whilst I take pleasure in doing justice to the councils of His
Britannic Majesty, which, no longer adhering to the policy
which made an abandonment by France of her decrees a
prerequisite to a revocation of the British orders, have sub-
stituted the amicable course which has issued thus happily,
I can not do less than refer to the proposal heretofore made
on the part of the United States, embracing a like restoration
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of the suspended commerce, as a proof of the spirit of accom-
modation which has at no time been intermitted, and to the
result which now calls for our congratulations, as corroborating
the principles by which the public councils have been guided
during a period of the most trying embarrassments.

The discontinuance of the British orders as they respect the
United States having been thus arranged, a communication
of the event has been forwarded in one of our public vessels
to our minister plenipotentiary at Paris, with instructions
to avail himself of the important addition thereby made to the
considerations which press on the justice of the French Gov-
ernment a revocation of its decrees or such a modification
of them as that they shall cease to violate the neutral com-
merce of the United States.

The revision of our commercial laws proper to adapt them
to the arrangement which has taken place with Great Britain
will doubtless engage the early attention of Congress. It will
be worthy at the same time of their just and provident care
to make such further alterations in the laws as will more
especially protect and foster the several branches of manu-
facture which have been recently instituted or extended by
the laudable exertions of our citizens.

Under the existing aspect of our affairs I have thought it
not inconsistent with a just precaution to have the gunboats,
with the exception of those at New Orleans, placed in a
situation incurring no expense beyond that requisite for their
preservation and conveniency for future service, and to have
the crews of those at New Orleans reduced to the number
required for their navigation and safety.

I have thought also that our citizens detached in quotas
of militia amounting to 100,000 under the act of March,
1808, might not improperly be relieved from the state in
which they were held for immediate service. A discharge
of them has been accordingly directed.

The progress made in raising and organizing the additional
military force, for which provision was made by the act of
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April, 1808, together with the disposition of the troops, will
appear by a report which the Secretary of War is preparing,
and which will be laid before you.

Of the additional frigates required by an act of the last
session to be fitted for actual service, two are in readiness,
one nearly so, and the fourth is expected to be ready in
the month of July. A report which the Secretary of the
Navy is preparing on the subject, to be laid before Congress,
will shew at the same time the progress made in officering
and manning these ships. It will shew also the degree in
which the provisions of the act relating to the other public
armed ships have been carried into execution.

It will rest with the judgment of Congress to decide how
far the change in our external prospects may authorize any
modifications of the laws relating to the army and navy
establishments.

The works of defence for our seaport towns and harbors have
proceeded with as much activity as the season of the year
and other circumstances would admit. It is necessary,
however, to state that, the appropriations hitherto made
being found to be deficient, a further provision will claim
the early consideration of Congress.

The whole of the 8 per cent stock remaining due by the
United States, amounting to $5,300,000, had been reim-
bursed on the last day of the year 1808; and on the 1st day
of April last the sum in the Treasury exceeded $9,500,000.
This, together with the receipts of the current year on account
of former revenue bonds, will probably be nearly if not
altogether sufficient to defray the expenses of the year.
But the suspension of exports and the consequent decrease
of importations during the last twelve months will necessarily
cause a great diminution in the receipts of the year 1810.
After that year, should our foreign relations be undisturbed,
the revenue will again be more than commensurate to all the
expenditures.

Aware of the inconveniences of a protracted session at the
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present season of the year, I forbear to call the attention
of the Legislature to any matters not particularly urgent. It
remains, therefore, only to assure you of the fidelity and
alacrity with which I shall cooperate for the welfare and
happiness of our country, and to pray that it may experience
a continuance of the divine blessings by which it has been
so signally favored.

May 23, 1809.

TO THOMAS JEFFERSON. MAD MSS.

WasHINGTON, May 30, 1809.

DEAR Sir,—Your favor of the 22d did not come to
hand till the day before yesterday.

It will give me pleasure to take the place of Mr.
Barnes in the note to the Bank; the more so as it will,
it seems, be a relief to the old gentleman’s pecuniary
anxieties. I will have an early communication with
him on the subject. I wish the original arrange-
ment had taken the shape now proposed, and hope
that you will make free use of my services if they
can at any time or in any way be made convenient
to your arrangements of money, or other matters.

The new-fangled policy of the federal party, you
will have noticed, has made a considerable figure in
the newspapers. Some of the Editors are resuming the
old cant, and the others will doubtless soon follow
the example. Nothing could exceed the folly of
supposing that the principles and opinions mani-
fested in our foreign discussions were not, in the main
at least, common to us; unless it be the folly of sup-
posing that such shallow hypocrisy could deceive
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any one. The truth is, the sudden and unlooked-for
turn of the B. Cabinet has thrown the party entirely
off the centre. They have at present no settled
plan. There is reason to believe that the leaders are
sound towards England, and much less disposed than
heretofore to render our interests subservient to
hers. Expressions have been used by one, at least,
of the Essex Cabinet, whether sincerely or insidi-
ously may not be absolutely certain, from which it is
inferred that a disposition exists in that quarter not
even to continue the non-intercourse act ag® France.
Certain it is, that the desire of war with her is no
longer manifested; that the deficiency of the English
markets excites a keen appetite for a trade with the
Continent; and that a real uneasiness is felt lest the
negotiations with G. B. should end in sacrifices on
our part, which they have been reproaching the
Administration for not being ready to make. As
one proof of their present feelings, the federal leaders
shew a marked alienation from Erskine. The Elec-
tions in Mass®, as well as in N. H. and N. Y., have
issued unfavorably. But the smallness of the ma-
jority, and the overstrained exertions it has required,
seem to depress rather than flatter the successful
party. No confidence is felt in the permanency of
the triumph.

Not a line has been received of late from any one
of our foreign agents. All that is known is, there-
fore, to be gathered from the ordinary and fallacious
channels.

Accept my sincerest respects & attachment.
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TO THOMAS JEFFERSON.
MAD. MSS.
WasHINGTON, June 20, 1809.

DEaRr Sir,—Yours of the 16™ came to hand yes-
terday. I hope you have not made any sacrifice of
any sort to the scruple which has superseded my ar-
rangem’ with M? Barnes. The execution of it
would have been equally accorded with my dispo-
sition and my conveniency.

The Gazette of yesterday contains the mode pur-
sued for reanimating confidence in the pledge of the
B. Gov* given by M® Erskine in his arrangement
with this Gov?! The puzzle created by the order of
April struck every one.! E. assures us that his

1 The order revoked the old orders except so far as a blockade
would accomplish their object. The blockade extended from Ems
on the north and included the northern ports of Italy, but opened to
neutral commerce all ports not actually French. Erskine wrote to
Secretary Smith:

““SIR, “ WASHINGTON, June 15, 1809,

“I have the Honor to inclose a Copy of an Order of His Majesty in
Council, 1ssued on the 26th of April last.

“In consequence of official Communications sent to me from His
Majesty’'s Government, since the Adoption of that measure, I am
enabled to assure you that it has no Connection whatever with the
Overtures, which I have been authorized to make to the Government
of the United States, and that I am persuaded that the Terms of the
Agreement so happily concluded by the recent Negotiation, will be
strictly fulfilled on the part of His Majesty.

“The internal Evidence of the Order itself, would fully justify
the foregoing Construction and moreover, it will not have escaped your
Notice that the Repeal has not thereby been made of the Order of
the 7th of January 1807, which according to the Engagement I have
entered nto, on the part of His Majesty, 1s to be abrogated with the
other Orders, in consequence of the Adjustment of Differences between
the two Countries, and the confidence entertamned of a further concil-
iatory understanding.

“I have the Honor,” &c.—D. of S. MSS. Notes.
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Gov* was under such impressions as to the views
of this, that not the slightest expectation existed of
our fairly meeting its overtures, and that the last
order was considered as a seasonable mitigation of
the tendency of a failure of the experiment. This
explanation seems as extraordinary as the alterna-
tives it shews. The fresh declarations of Mr. E.
seem to have quieted the distrust, which was be-
coming pretty strong; but has not destroyed the
effect of the ill grace stamped on the British retreat,
and of the commercial rigor evinced by the new and
insidious duties stated in the newspapers. It may
be expected, I think, that the B. Gov* will fulfil what
its Minister has stipulated; and that if it means to be
trickish, it will frustrate the proposed negotiation,
and then say their orders were not permanently
repealed, but only withdrawn, i the mean time.

The only question likely now to agitate Cong® will
be on the Bill which opens our ports to French as
well as B. ships of war. The Senate have passed it
unanimously. Whether the Feds were sincere, or
wished the debate, &c., to take place in the H. of R,

remains to be seen.
Y™ truly

TO THOMAS JEFFERSON.
MAD. MSS.

MoONTPELLIER, Aug. 3, 180q.

DEeAR Sir,—Herewith you will receive a packet,
which being wrapt up in a large one for me, from the
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Dep® of State, was taken out of the mail yesterday,
and not observed before the rider had set out.

I find myself under the mortifying necessity of
setting out to-morrow morning for Washington. The
intricate state of our affairs with England, produced
by the mixture of fraud and folly in her late conduct,
and the important questions to be decided as to the
legal effect of the failure of the arrangement of April
on our commercial relations with her, are thought
by the Heads of Dep* to require that I should join
them.! The main question is, whether the non-

t+ Erskine wrote to Secretary Smith:

““SIR,

“I have the Honor to inclose to you a Copy of an Order, which
was passed by His Majesty in Council on the 24™of May last.

*In communicating this Order, it is with the deepest Regret that I
have to mnform you that His Majesty has not thought proper to con-
firm the late provisional Agreement which I had entered into with you
on the part of our respective Governments.

‘“‘ Neither the present time, nor the occasion will afford me a favour-
able Opportunity for explaimng to you the Grounds and Reasons upon
which I conceived I had conformed to His Majesty’s Wishes; and
to the Spirit, at least, of my Instructions upon that Subject—nor,
indeed, would any vindication of my Conduct, (whatever I may have
to offer) be of any Importance further than as it might tend to shew
that no Intention existed on my part to practice any Deception towards
the Government of the United States.

‘I have the Satisfaction, however, to call your Attention to that
part of the inclosed Order, which protects the Commerce and Shipping
of the United States, from the Injury and Inconvemences, which
might have arisen to American Citizens from a reliance on the pro-
visional Agreement beforementioned; and I cannot but cherish a Hope
that no further bad Consequences may result from an Arrangement,
which I had fully believed would have met with His Majesty’s Ap-
probation, and would have led to a complete and cordial Understand-
ing, between the two Countries.

** With Sentiments of the highest Respect and Consideration,

‘“I have the honor” &c.—D. of S. MSS Notes.

' WASHINGTON July 31st, 1809,



1800] JAMES MADISON. 65

intercourse act, as continued at the last session,
comes into force ag® England, thereby putting her
on the same footing with France.

You will see by the instructions to Erskine, as pub-
lished by Canning, that the latter was as much deter-
mined that there should be no adjustment as the
former was that there should be one. There must,
however, have been other instructions, comprehend-
ing the case of the Chesapeake, and other communi-
cations from Canning accompanying the British
orders of Ap' 26, as referred to in Erskine’s quieting
declaration last made to Mr. Smith. I believe, also, -
that Erskine’s letter to Canning, not disclosed by the
latter, will not warrant his ascribing to Erskine the
statement of conversations with Mr. G[allatin], Mr.
S[mith], and myself. Pinkney will also disavow
what Canning has put into his mouth.

I presume, from letters which reached me yester-
day, that Mr. Smith has communications from Paris
as late as the 10 or 12 of June; whether by the return
of Mr. Coles or another conveyance is uncertain.
The disavowal in England reached Paris the day
after the arrival of the arrangem® transmitted by
Mr. Gelston. Our affairs with France had taken
no decided turn; owing, as alledged, to the absence
and occupation of the Emperor. The return of
Gelston will probably put us in possession of a final
estimate.

Accept my sincerest respect & attach®.

VOL, VIIL=-5,
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TO MRS. MADISON

WasHINGTON, August (?), 1809.1

My DearesT,—We reached the end of our journey
yesterday at one o’clock, without interruption of
any sort on the road. Mr. Coles had been here some
time, and one, if not two, of the expected despatch
vessels of England had just arrived, and Mr. Gelston,
after a short passage from France, entered Washing-
ton about the moment I did. You may guess,
therefore, the volumes of papers before us. I am
but just dipping into them, and have seen no one as
yet, except Mrs. Smith for a few minutes last evening.
What number of days I may be detained here it is
impossible to say. The period, you may be sure,
will be shortened as much as possible. Everything
around and within reminds me that you are absent,
and makes me anxious to quit this solitude. I hope
in my next to be able to say when I may have this
gratification, perhaps also to say something of the
intelligence just brought us. I send the paper of
this morning, which has something on the subject,
and I hope the communications of Gelston will be
found more favorable than is stated. Those from
England can scarcely be favorable when such men
hold the reins. Mr. and Mrs. Erskine are here. His
successor had not sailed on the 20th of June.

God bless you, and be assured of my constant
affection.

t From Memoirs and Letters of Dolly Madison (1886), p. 67. The
letter is there dated August 17, which is obviously an error. The
correct date must be August 7th.
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TO THOMAS JEFFERSON.

MAD MSS.
MONTPELLIER, Aug. 16, 1809.

DEAR Sir,—I got home from my trip to Washing-
ton on Saturday last, having remained there three
days only.! You will have seen in the Procl®
issued the result of our consultation on the effect
of what has passed on our commercial relation with
G. B. The enforcement of the non-intercourse act
ag®* her will probably be criticized by some friends,
and generally assailed by our adversaries, on the
ground that the power given to the Ex., being special,
was exhausted by the first exercise of it; and that
the power having put out of force the laws to which
it related, could, under no possible construction,
restore their operation. In opposition to this rea-
soning, it was considered that the act of the last
session continuing the non-intercourse no otherwise
excepted G. B. than by a proviso that it should not
affect any trade which had been or might be per-
mitted, in conformity with the section of the original
act authorising a proclamation in favor of the nation
revoking its Edicts; and that the proclamation in
favor of G. B. was not conformable to that section.

t While there he issued his proclamation of Aug. 9, withdrawing
the proclamation of April 19:

“ Whereas it 1s now officially made known to me that the said orders
in council have not been withdrawn agreeably to the communication
and declaration aforesaid,

I do hereby proclaim the same, and, consequently, that the trade
renewable on the event of the said orders, being withdrawn, is to be
considered as under the operation of the several acts by which such
trade was suspended.”
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It was not so in substance, because the indispensable
pre-requisite, a repeal of the Orders in Council, did not
take place. It was not so even in form; the law re-
quiring a past and not a future fact to be proclaimed,
and the proclamation, on its face, pointing to a future,
not to a past fact. This difficulty was felt at the time
of issuing the first proclamation; but it yielded to the
impossibility of otherwise obtaining, without great
delay, the coveted trade with G. B, and an example
that might be followed by France; to the idea that the
mode in which the repeal, though future, of the
orders and of the law, was coupled by the procla-
mation, might, on the occurrence of the former, give
a constructive validity to the latter; and to the op-
portunity afforded by an intervening session of Cong®
for curing any defect in the proceeding. In one re-
spect, it would have been clearly proper for Congress
to have interposed its authority, as was frequently
intimated to members; that is, to provide for the
contingency, not so much of a disavowal by G. B,
which was never suspected, as of her not receiving
the act of her Minister till after the 1oth of June.
Congress, however, never could be brought to attend
to the subject, although it was pressed by several
members, I believe, certainly by Gardenier,! on the
general ground, that the Procl®, however acceptable,
was not in a form, nor under the circumstances, con-
templated by law. In some of the instructions
given by Mr. Gallatin’s circular, a liberty has been

1+ Berent Gardenier, of New York, a federalist of the extreme type.
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taken having no plea but manifest necessity, and as
such will be before Congress.

Erskine is in a ticklish situation with his Gov*. 1
suspect he will not be able to defend himself against
the charge of exceeding his instructions, notwith-
standing the appeal he makes to sundry others not
published. But he will make out a strong case ag™
Canning, and be able to avail himself much of the
absurdity and evident inadmissibility of the articles
disregarded by him. He can plead, also, that the
difference between his arrangem® and the spon-
taneous orders of Ap' 26 is too .slight to justify the
disavowal of him. This difference seems, indeed, to
limit its importance to the case of Holland, and to
consist in the direct trade admitted by the arrange-
ment, and an indirect one through the adjoining ports
required by the orders. To give importance to this
distinction, the Ministry must avow, what, if they
were not shameless, they never w? avow, that their
object is not to retaliate injury to an enemy; but
to prevent the legitimate trade of the U. S. from
interfering with the London smugglers of sugar and
coffee.

We are looking out for Mf and MT Gallatin
every day. Untill they arrive, and we learn also
the periods of your being at and absent from Home,
we do not venture to fix a time for our proposed visit
to Monticello.

Accept my most affectionate respects.

Capt: Coles has been with us since Sunday. I re-
fer to him for the state of our foreign affairs, with
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which he is especially acquainted, to say more than
I cou’d well put on paper.

TO THOMAS JEFFERSON.
MAD. MSS.

MONTPELLIER, Septr 11, 180¢.

Dear S1r,—I send herewith a few papers which
have come to my hands, along with those addressed
to myself.

Jackson, according to a note sent from Annapolis,
to M® Smith, was to be in Washington on Friday
evening last. The letters from M* Pinkney, brought
by him, were dated June 23, and merely rehearsed a
conversation with Canning; from which it would seem
that C readily admitted that his second condition
(Colonial trade) had no connection with the subject,
and that it was not to be expected the U. States would
accede to the 3¢, (G. B. to execute our laws.)! Why,

1 Only an extract of Pinkney's chief letter was sent to Congress.
It may be seen in Am. State Papers, For. Affs., II1., 303, and Annals
of Cong., 11% Cong., 28 Sess., Part 2, p. 2074, and is indicated in the
complete letter which follows by an asterisk at the beginning and end
of the extract. The closing sentence of Secretary Smith’s letter of
April 14th (written by Madison) to Erskine, to which Canning took
exception, was as follows:

“But I have it in express charge from the President to state that,
while he forbears to insist on a further punishment of the offending
officer [Berkeley], he 1s not the less sensible of the justice and utility
of such an example, nor the less persuaded that 1t would best comport
with what 1s due His Britannic Majesty to his own honor.”

Pinkney’s letter to Smith was as follows.
“ SIR,
“I had an Interview yesterday with Mr. Canning, of which I will

trouble you with a very brief account.
 As the orders in Council of the 24" of May did not extend to the

** LoNDoN, June 23, 1809.
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then, make them ultimata? or if not ultimata, why
reject the arrangem® of E. for not including them?
For as to the first article, if he does not fly from his
language to P., the continuance of the non-intercourse
against France cannot be denied to be a substantial
fulfilment of it. From this view of the matter, it
might be inferred that Jackson comes with a real
olive in his hand. But besides the general slipperi-
ness of his superior, some ideas fell from him in his
conversation with P. justifying distrust of his views.

Dutch Settlement of Batavia, and as an American Trade with that
Settlement was supposed to be affected by the order of the 26% of
April, I suggested to Mr Canning the propriety of a supplemental
order on that pomnt. His Idea was that the omussion of Batavia in
the order of the 24t of May must have been an oversight, and that
1t would be set to rights as I proposed  Of course he could not speak
positively on such a Subject.

“ American Vessels, taking Cargoes to Holland, are not allowed by
the order of May to clear out from that Country, with Return Cargoes,
after the 1st of July I supposed that the homeward Voyage ought,
upon every principle, to have been placed upon the same Footing
with the outward, and that both should have been considered as
forming one Transaction and equally resting upon the Faith of Mr.
Erskine’s arrangement. Mr. Canning did not appear to be convinced
that this was a correct View of the Case, but he took a Note of what
I said upon 1t for Consideration The Importance of this alteration
will depend upon the Manner in which our Vessels may be received
& treated in Holland. This 1s still doubtful, but I hope to be able 1n
a few Days to give you precise Information on that pownt.

“ Tt seemed to be desirable that, before Mr Jackson's Departure
this Government should determine to avoid the Error of taking formal
Exception to your letter of the 17th of April to Mr. Erskine; and,
accordingly, I availed myself of this occasion to enter very fully mto
that subject. I need not state in Detail the Grounds upon which I
recommended that Mr. Jackson should not be directed or even per-
mitted to attribute to that Letter in his official Discussions with you
any thing of that Harshness which had at first been supposed to
belong to it. I ought to say, however, that I thought myself bound
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The bearer of this is M? Palmer, a young man,
respectable I believe, of New York. He is very
remarkable as a linguist, and for the most part self-
taught. He is perhaps the only American, never
out of his own Country, who has dipt as much into
the Chinese.

The letter herewith for Capt: Coles, was to have
gone by the last mail. If no earlier conveyance sh¢
offer I beg the favor of its being sent to the post office
in time for the next. Be assured always of my
affectionate respects.

As we wish not to be from home, in case any of

to contrast the Spirit and Terms of your Letter with the strong Im-
putations contained in the introductory part of Mr. Canning’s Instruc-
tions to Mr. Erskine of the 23 of January, which introductory part,
as well as the Body of the Instructions, Mr. Erskine was authorized,
without any apparent necessity, to communicate to you, and which
has, moreover been lately published to the World, with still less of the
Appearance of Necessity, through the House of Commons; and that
I dwelt, with the same object upon Mr. Canning’s official reply to my
Letter of the 23d of August last, and pointed out 1n as conciliatory a
Way as possible but nevertheless with great Explicitness the Course
of Recrimmation which a Complaint by the British Government of
the Temper imputed to your Letter would inevitably produce, and
how perniciously it might affect the Relations of the two Countries
without any Chance of doing Good.

‘It was not necessary, or perhaps proper, that I should make many
Comments upon your Letter; and I added, in fact, very little to a con-
fident Denial that it was written in any other than a just and friendly
Spirit or that it was liable to the Charge of Harshness. The last Sen-
tence of 1t has been felt with some Sensibility here; but I am inclined
to think that no Stress will now be laid upon it. It would be obviously
unjust as well as mjudicious to do so and although I am quite sure
that you would meet, with that Moderation by which national Dignity
is best supported, a Disposition on the part of this Government to
press this Punctilio into Notice, it certainly is not to be wished that
any thing of the Sort should be attempted.
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our friends from Monticello should indulge us with a
visit, be so good as to drop us notice of the time.

I have mustered up the weather journals, and w?
send them by the present opp’ but that they w?
encumber too much. The fall of water I find has
been noted for not more than 4 or 8 years. The
other items much longer.

TO ROBERT SMITH.
D. OF S, MSS. MISCL. LETS.
MONTPELLIER, Sepr 15, 1809.

DEear SIR,

I have rec? yours of the 11" with the papers to
which it refers. The determination of Jackson to
withold even informal intimations of his authorized
communications previous to the ceremony of his
reception, and his apparent patience under the

“* In conversing upon the first of the conditions, upon the obtaining
of which Mt Erskine was to promise the Repeal of the British orders
in Council and a special Mission, I collected, from what was said by
Mr Canning, that the Exemption of Holland from the Effect of our
Embargo & non-Intercourse would not have been much objected to
by the British Government, if the Government of the United States
had been willing to concede the first condition subject to that Exemp-
tion. Mr Canning observed that the Expedient of an actual Blockade
of Holland had occurred to them as being capable of meeting that
Exemption; but that Mr Erskine had obtained no Pledge, express or
implied, or in any Form, that we would enforce our non-Intercourse
System against France and her Dependencies—that our mutual System
would, if not re-enacted or continued as to France, terminate with the
Present Session of Congress—that, for aught that appeared to the con-
trary in your correspondence with Mt Erskine or in the President’s
proclamation, the Embargo and non Intercourse Laws might be
suffered without any Breach of Faith to expire, or might even be
repealed immediately, notwithstanding the Perseverance of France in
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delay of this preliminary, are sufficient proofs that
the instructions are not of a nature to produce a
conciliatory effect, and much less to change the
present commercial relations of the two countries.
He can have no motive therefore to hasten a dis-
closure of them, and a very ardent one to suspend
unwelcome propositions, which if not changed by his
Gov* may as well be made hereafter; and which if
changed under the influence of events, will not, in
that case, have betrayed the temporizing policy by
which it is governed. If it were not our real desire
to bring about a reconciliation on just grounds, it

her Berlin and other Edicts—and that Mz Erskine had in Truth se-
cured nothing more, as the Consideration of the Recall of the orders
in Council, than the Renewal of American Intercourse with Great
Britain.

* Upon the second of the Conditions mentioned in Mr Erskine'’s In-
structions I made several Remarks. 1 stated that it had no necessary
connection with the principal subject—that it had lost its Importance
to Great Britaimn by the Reduction of almost all the Colones of her
Enemies—that Batavia was understood not to be affected by it—
that it could not apply to Guadaloupe (the only other unconquered
colony) since it was admitted that we were not excluded from a Trade
with Guadaloupe 1n Peace—that I did not know what the Government
of the United States would, upon sufficient Inducements, consent to
do upon this pomnt; but that 1t could scarcely be expected to give the
implied Sanction, which this Condition called upon 1t to give, to
the Rules of the War of 1756, without any equivlaent or reciprocal
Stipulation whatsoever.—Mr Canning admitted that the second con-
dition had no necessary connection with the orders in Council, and he
mtimated that they would have been content to leave the Subject of
1t to future Discussion and arrangement. He added that this condition
was inserted in Mr Erskine’s Instructions because it had appeared
from his own Report of Conversations with official persons at Washing-
ton that there would be no difficulty in agreeing to it.

* Upon the third Condition I said a very few Words. Irestated what
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might not be amiss, to lay him as soon as possible
under the necessity of coming out with the explana-
tion of his errand, and thereby turning the pride
of his Gov! more & more ag® the course which
justice prescribes. But as reconciliation is our real
object, it may suit us as well as the other party, to
allow some opportunity for re-consideration; altho’
I am aware that in so doing, our dispositions may
be misinterpreted by the ignorant, and misrepre-
sented by the wicked. Viewing the subject in this
light I think it will be most becoming, as it will
certainly be most convenient to myself, not to change

I had thrown out upon the matter of it in an informal Conversation
1 January—and expressed my regret that it should have been misap-
prehended. Mt Cannming immediately said that he was himself of
opimon that the Idea upon which that condition turns could not well
find 1ts way into a stipulation—that he had, nevertheless, believed
1t to be proper to propose the condition to the United States—that he
should have been satisfied with the Rejection of it—and that the
Consequence would have been that they should have intercepted the
Commerce to which 1t referred, if any such commerce should be
attempted.*

“ In conclusion I urged the Importance of sending out Mr Jackson
as promptly as possible, with such liberal Instructions as would be
hikely, 1f acted upon as they ought to be, to conduct the two countries
to peace and Friendship. I was told that Mr. Jackson would probably
sail 1n ten days, and I had much Reason to hope that his orders would
not be such as to render adjustment impracticable.

“ I shall commit this letter to Mr. Jackson’s care It is rather a pre-
vailing notion here that this Gentleman’s conduct will not and cannot
be what we all wish, and that a better choice might have been made.
I trust, however, that you will find him anxious to reestablish a good
understanding with us, and that with some small occasional allow-
ances he will do very well. It must be granted, however, that the
Crisis seems to require a munister of mild Deportment, studious to
soften asperities, and incapable, from Temperament, of being betrayed
into an offensive manner of discharging his Duty.”—D. of S. MSS.
Despatches
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the intended time of my return to Washington.
You may therefore, if you think proper, let Mf
Erskine understand that I shall probably be in Wash-
ington ab! the first of October; or possibly a few days
sooner or later, as circumstances may induce. As
Jackson has not manifested any solicitude on this
point, & has no personal accomodation at stake,
there is the less occasion to add any thing to what
you have already signified to him, unless indeed it
were in some very incidental way. From the
character of the man, and the temper of his superiors,
any thing beyond that politeness which explains
itself, and is due to ourselves, is more likely to foster
insolence than to excite liberality or good will. I
return herewith the last letter from Gen! Turreau.
He must know that the request relating to the dis-
position of the crew of the Cerbeau (?) can not be
granted; and that no proceedings with respect to
the vessel can take place, but in pursuance of the
law of nations, or of the leges loci. Accept my
affectionate respects.

TO MRS. MADISON.:

Yours of the i1st instant my dearest gives me
much happiness but it cannot be complete till I
have you again with me. Let me know the moment
you can of the time you will set out that I may make

t From the original among the family papers of the late J. Henley
Smith, Esq , of Washington. The letter is undated, but was written
in 180g.
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arrangements for paying the Dr. &c. My tob has
been sold in Ricd but unfortunately the bills are
not yet come on & are on N. York at 6o days so that
some recognition will be necessary. I did notexpect
you would receive much from your Tenants. Dont
forget to do something as to insuring the buildings.
Your question as to Spain & England is puzzling,
as one gets into ill humor it is possible the other
may change her countenance. If a general war
takes place m Europe Spain will probably be less
disposed to insult us & England less sparing of her
insults whether a war will be forced by either is
more than can be foreseen. It certainly will not
if they consult their interest. The power of deciding
questions of war & providing measures that will
make or meet it is with Congress & that is always
our answer to Newspapers. Madam T[urreau] is here
the General not. Your friends are all well except
Capt T[ingey] who has been in extreme danger but
is mending. Mrs T also has beenunwell. Ienclose a
letter from Payne & one from Mrs R. Miss P. post-
script makes my mouth water. Cousin Isaac’s would
too, if he had ever had the taste which I have had.

Your own
Affec
J. M.

TO THOMAS JEFFERSON.:
WasHINGTON, Novr 6, 1809.

DEear S1r,—I received your letter from Eppington.

t From the Writings of Madison (Congressional Edition).
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I had not heard that either the Attorney General or
the Governor of Illinois meant to resign.

Inclosed are several letters for you, received from
France by the return of the Wasp. You will see
the propriety of my adding one to myself from M:
Short, to be returned after perusal. Our information
from Paris, of the 1gth of September, gives no coun-
tenance to the rumoured renewal of hostilities in
Austria. The delay of peace in form alone keeps
alive such rumours. But why should such an event
flatter the hopes of G. Britain? According to all the
lessons of experience, it would quickly be followed
by a more compleat prostration of her Ally. Arm-
strong had forwarded to the French Court the
measure taken here in consequence of the disavowal
of Erskine’s arrangement, but there had not been
time for an answer. The answer to the previous
communication had been, let England annul her
illegal blockade of France, and the Berlin decree
will be revoked; let her then revoke her orders of
November, and the Milan decree falls, of course.
This state of the question between the two powers
would promise some good, if it were ascertained that
by the blockade of France previous to the Berlin
decree was meant that of May, extending from the
Elbe to Brest, or any other specific act. It is to be
feared that there is an mtentional obscurity, or that
an express and general renunciation of the British
practice is made the condition. From G. Britain
we have only newspaper intelligence. The change
in the Ministry seems likely to make bad worse, unless
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we are to look for some favorable change in the ex-
tremity to which things must rapidly proceed under
the quackeries and corruptions of an administration
headed by such a being as Perceval. Jackson is
proving himself a worthy instrument of his patron,
Canning. We shall proceed with a circumspect at-
tention to all the circumstances mingled in our affairs,
but with a confidence, at the same time, in a just
sensibility of the nation to the respect due to it.

FIRST ANNUAL MESSAGE.

November 29, 1809.
Fellow-Citizens of the Senate and of the House of Representatives:

At the period of our last meeting I had the satisfaction
of communicating an adjustment with one of the principal
belligerent nations, highly important in itself, and still more
so as presaging a more extended accommodation. It is
with deep concern I am now to inform you that the favorable
prospect has been overclouded by a refusal of the British
Government to abide by the act of its minister plenipotentiary,
and by its ensuing policy toward the United States as seen
through the communications of the minister sent to replace
him,

Whatever pleas may be urged for a disavowal of engage-
ments formed by diplomatic functionaries in cases where by
the terms of the engagements a mutual ratification is reserved,
or where notice at the time may have been given of a depart-
ure from instructions, or in extraordinary cases essentially
violating the principles of equity, a disavowal could not have
been apprehended in a case where no such notice or violation
existed, where no such ratification was reserved, and more
especially where, as is now in proof, an engagement to be
executed without any such ratification was contemplated
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by the instructions given, and where it had with good faith
been carried into immediate execution on the part of the
United States.

These considerations not having restrained the British
Government from disavowing the arrangement by virtue of
which its orders in council were to be revoked, and the event
authorizing the renewal of commercial intercourse having
thus not taken place, it necessarily became a question of equal
urgency and importance whether the act prohibiting that
intercourse was not to be considered as remaining in legal
force. This question being, after due deliberation, deter-
mined in the affirmative, a proclamation to that effect was
issued. It could not but happen, however, that a return
to this state of things from that which had followed an exe-
cution of the arrangement by the United States would involve
difficulties. With a view to diminish these as much as possible,
the instructions from the Secretary of the Treasury now laid
before you were transmitted to the collectors of the several
ports. If in permitting British vessels to depart without
giving bonds not to proceed to their own ports it should appear
that the tenor of legal authority has not been strictly pursued,
it is to be ascribed to the anxious desire which was felt that
no individuals should be injured by so unforesen an occurrence;
and I rely on the regard of Congress for the equitable interests
of our own citizens to adopt whatever further provisions
may be found requisite for a general remission of penalties
involuntarily incurred.

The recall of the disavowed minister having been followed
by the appointment of a successor, hopes were indulged that
the new mission would contribute to alleviate the disap-
pointment which had been produced, and to remove the
causes which had so long embarrassed the good understanding
of the two nations. It could not be doubted that it would
at least be charged with conciliatory explanations of the step
which had been taken and with proposals to be substituted
for the rejected arrangement. Reasonable and universal
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as this expectation was, it also has not been fulfilled. From
the first official disclosures of the new minister it wasfound
that he had received no authority to enter into explanations
relative to either branch of the arrangement disavowed nor
any authority to substitute proposals as to that branch which
concerned the British orders in council, and, finally, that
his proposals with respect to the other branch, the attack
on the frigate Chesapeake, were founded on a presumption
repeatedly declared to be inadmissible by the United States,
that the first step toward adjustment was due from them,
the proposals at the same time omitting even a reference to the
officer answerable for the murderous aggression, and asserting
a claim not less contrary to the British laws and British practice
than to the principles and obligations of the United States.

The correspondence between the Department of State and
this minister will show how unessentially the features pre-
sented in its commencement have been varied in its progress.
It will show also that, forgetting the respect due to all govern-
ments, he did not refrain from imputations on this, which
required that no further communications should be received
from him. The necessity of this step will be made known
to His Britannic Majesty through the minister plenipotentiary
of the United States in London; and it would indicate a want
of the confidence due to a Government which so well under-
stands and exacts what becomes foreign ministers near it not
to infer that the misconduct of its own representative will
be viewed in the same light in which it has been regarded here.
The British Government will learn at the same time that a
ready attention will be given to communications through
any channel which may be substituted. It will be happy
if the change in this respect should be accompanied by a
favorable revision of the unfriendly policy which has been
80 long pursued toward the United States.

With France, the other belligerent, whose trespasses on
our commercial rights have long been the subject of our just
remonstrances, the posture of our relations does not corre-

VOL, Vill—6,
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spond with the measures taken on the part of the United
States to effect a favorable change. The result of the several
communications made to her Government, in pursuance
of the authorities vested by Congress in the Executive, is
contained in the correspondence of our minister at Paris now
laid before you.

By some of the other belligerents, although professing just
and amicable dispositions, injuries materially affecting our
commerce have not been duly controlled or repressed. In
these cases the interpositions deemed proper on our part have
not been omitted. But it well deserves the consideration of
the legislature how far both the safety and the honor of the
American flag may be consulted, by adequate provisions
against that collusive prostitution of it by individuals unworthy
of the American name which has so much favored the real or
pretended suspicions under which the honest commerce of
their fellow-citizens has suffered.

In relation to the powers on the coast of Barbary, nothing
has occurred which is not of a nature rather to inspire
confidence than distrust as to the continuance of the existing
amity. With our Indian neighbors, the just and benevolent
system continued toward them has also preserved peace, and
is more and more advancing habits favorable to their civili-
zation and happiness.

From a statement which will be made by the Secretary
of War it will be seen that the fortifications on our maritime
frontier are in many of the ports completed, affording the
defense which was contemplated, and that a further time will
be required to render complete the works in the harbor of
New York and in some other places. By the enlargement
of the works and the employment of a greater number of
hands at the public armories the supply of small arms of an
improving quality appears to be annually increasing at 2
rate that, with those made on private contract, may be ex-
pected to go far toward providing for the public exigency.

The act of Congress providing for the equipment of our
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vessels of war having been fully carried into execution, I
refer to the statement of the Secretary of the Navy for the
information which may be proper on that subject. To that
statement is added a view of the transfers of appropriations
authorized by the act of the session preceding the last and
of the grounds on which the transfers were made.

Whatever may be the course of your deliberations on the
subject of our military establishments, I should fail in my
duty in not recommending to your serious attention the im-
portance of giving to our militia, the great bulwark of our
security and resource of our power, an organization the best
adapted to eventual situations for which the United States
ought to be prepared.

The sums which had been previously accumulated in the
Treasury, together with the receipts during the year ending
on the 3oth of September last (and amounting to more than
$9,000,000), have enabled us to fulfill all our engagements
and to defray the current expenses of Government without
recurring to any loan. But the insecurity of our commerce
and the consequent diminution of the public revenue will
probably produce a deficiency in the receipts of the ensuing
year, for which and for other details I refer to the statements
which will be transmitted from the Treasury.

In the state which has been presented of our affairs with
the great parties to a disastrous and protracted war, carried
on in a mode equally injurious and unjust to the United States
as a neutral nation, the wisdom of the National Legislature
will be again summoned to the important decision on the
alternatives before them. That these will be met in a spirit
worthy the councils of a nation conscious both of its rectitude
and of its rights, and careful as well of its honor as of its
peace, I have an entire confidence; and that the result will
be stamped by a unanimity becoming the occasion, and be
supported by every portion of our citizens with a patriotism
enlightened and invigorated by experience, ought as little to
be doubted.
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In the midst of the wrongs and vexations experienced from
external causes there is much room for congratulation on the
prosperity and happiness flowing from our situation at home,
The blessing of health has never been more universal. The
fruits of the seasons, though in particular articles and dis-
tricts short of their usual redundancy, are more than sufficient
for our wants and our comforts. The face of our country
everywhere presents the evidence of laudable enterprise, of
extensive capital, and of durable improvement. In a culti-
vation of the materials and the extension of useful manufac-
tures, more especially in the general application to household
fabrics, we behold a rapid diminution of our dependence on
foreign supplies. Nor is it unworthy of reflection that this
revolution in our pursuits and habits is in no slight degree a
consequence of those impolitic and arbitrary edicts by which
the contending nations, in endeavoring each of them to ob-
struct our trade with the other, have so far abridged our
means of procuring the productions and manufactures of
which our own are now taking the place.

Recollecting always that for every advantage which may
contribute to distinguish our lot from that to which others are
doomed by the unhappy spirit of the times we are indebted
to that Divine Providence whose goodness has been so remark-
ably extended to this rising nation, it becomes us to cherish
a devout gratitude, and to implore from the same omnipotent
source a blessing on the consultations and measures about
to be undertaken for the welfare of our beloved country.

SPECIAL MESSAGE TO CONGRESS.
January 3, 1870.
To the Senate and House of Representatives of the United States:
The act authorizing a detachment of 100,000 men from the
militia will expire on the 3oth of March next. Its early re-
vival is recommended, in order that timely steps may be
taken for arrangements such as the act contemplated.
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Without interfering with the modifications rendered neces-
sary by the defects or the inefficacy of the laws restrictive of
commerce and navigation, or with the policy of disallowing
to foreign armed vessels the use of our waters, it falls within
my duty to recommend also that, in addition to the precau-
tionary measure authorized by that act and to the regular
troops for completing the legal establishment of which enlist-
ments are renewed, every necessary provision may be made
for a volunteer force of 20,000 men, to be enlisted for a short
period and held in a state of orgamization and readiness for
actual service at the shortest warning.

I submit to the consideration to Congress, moreover, the
expediency of such a classification and organization of the
militia as will best insure prompt and successive aids from
that source, adequate to emergencies which may call for
them.

It will rest with them also to determine how far further
provision may be expedient for putting into actual serv-
ice, if necessary, any part of the naval armament not now
employed.

At a period presenting features in the conduct of foreign
powers toward the United States which impose on them the
necessity of precautionary measures involving expense, it is a
happy consideration that such is the solid state of the public
credit that reliance may be justly placed on any legal pro-
vision that may be made for resorting to it in a convenient
form and to an adequate amount.

TO GEORGE JOY.t D. OF S. MSS,
WasHINGTON, Jan 17th, 1810

DeAR Sir,—I have rec? your favor of the 1oth.

t September 23, 1809, Pinkney wrote to Smith-

“Mr. George Joy has gone to Denmark with the view of being
useful, as the agent of the parties, in obtaimming the Liberation of the
American vessels and cargoes captured by the Cruizers of that nation.
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Your anxiety that our Country may be kept out of
the vortex of war, is honorable to your judgment as
a Patriot, & to your feelings as a man. The same
anxiety is, I sincerely believe, felt by the great body
of the nation, & by its Public councils; most as-
suredly by the Executive Branch of them. But the
question may be decided for us, by actual hostilities
ag® us or by proceedings leaving no choice but be-
tween absolute disgrace & resistance by force. May
not also, manifestations of patience under injuries
& indignities be carried so far as to invite this very
dilemma?

I devoutly wish that the same disposition to cul-
tivate peace by means of justice, which exists here,
predominated elsewhere, particularly in G. B. But
how can this be supposed, whilst she persists in pro-
ceedings, which comprize the essence of hostility;
whilst she violates towards us rules, which she en-
forces ag® us in her own favor; more particularly
whilst we see her converting the late reconciliation
thro one of the Ministers, into a source of fresh
difficulties & animosities thro another. For in this
light must be viewed her disavowal of Mr. Erskine,
and the impressions made thro his successor. Had
the disavowal been deemed essential to her interests,
a worse plaister could not have been devised for the

He wished Instructions from me, so as to give an official air to his
Interposition. I declined giving any Instructions both because I was
not authorized and did not think it at all necessary to do so. I wrote
him a Letter, however, giving as much countenance to his object as I
could, which Letter he is to make as much use of as he thinks fit.”—D.
of S. MSS. Despatches.
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wound necessarily inflicted here. But was the dis-
avowal essential to her interests? was it material to
them, taking for the test, her own spontaneous
change of system, and her own official language?
By the former I refer to her orders of April, restricting
their original orders ag® neutrals, to a trade with
France & Holland; by the latter to the conversation
of Mr. Canning with Mr. P., in which he abandons as
he could not but do, two of the conditions which had
been contemplated; & admits that a non-intercourse
law here ag®* Holland was not a sine qua non. So
that the arrangement of Mr. E. was disavowed essen-
tially for want of a pledge that our non-intercourse
would be continued ag® France & her dominions.
But why disavow absolutely, why at all, on this
account? The law was known to be in force ag®
France at the time of the arrangement. It was
morally certain that if put in force ag® F whilst she
was pleading the British orders, it would not be
withdrawn if she should persist in her Decrees after
being deprived of this plea. And there would be
no fair ground to suppose, that the condition w¢ not
be pledged & stipulated, if required, as soon as the
Requisite Authorities here should be together. The
disavowal is the more extraordinary, as the arrange-
ment was to be respected till the zoth of July, and
therefore with the addition of four or five weeks only
would have afforded an opportunity of knowing the
sense of this Govt, and of supplying all that was
wanted to satisfy the British Ultimatum. This
course was so obvious, and that pursued so opposite,
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that we are compelled to look to other motives for
an explanation, & to include among these, a disin-
clination to put an end to differences from which
such advantages are extracted by British Commerce
& British Cruisers.

Notwithstanding all these grounds of discontent &
discouragement, we are ready as the B. Gov® knows,
to join in any new experiment, and thro either our
diplomatic channel there or hers here, for a cordial
and comprehensive adjustment of matters between
the two countries.

Let reparation be made for the acknowledged
wrong committed in the case of the Chesapeak, a
reparation so cheap to the wrong-doer, yet so material
to the honor of the injured party; & let the orders
in Council, already repealed as to the avowed object
of retaliation; be repealed also as an expedient for
substituting an illicit commerce, in place of that to
which neutrals have as such, an incontestable right.
The way will then be open for negotiation at large;
And if the B. Gov* would bring into it the same
temper as she would find in us; and the same dis-
position to insist on nothing inconsistent with the
rule of doing as she would, or rather as she will be
done by, the result could not fail to be happy for
both.

Permit me to remark that you are under a mistake
in supposing that the Treaty concluded by Mess®
M. & P. was rejected because it did not provide that
free ships should make free goods. It never was
required nor expected that such a stipulation should
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be inserted. As to deserting Seamen, you will find
that G. B. practises ag™ us the principles we assert
ag™ her, and in fact goes further; that we have always
been ready to enter into a convention on that subject
founded on reciprocity; and that the documents long
since in print shew, that we are willing, on the subject
of impressment, to put an end to it, by an arrange-
ment, which most certainly would be better for the
British Navy, than that offensive resource; and
which might be so managed as to leave both parties
at liberty to retain their own ideas of right. Let me
add that the acceptance of that Treaty would have
very little changed the actual situation of things
with G. B. The orders in Council w¢ not have been
prevented, but rather placed on stronger ground;
the case of the Chesapke, the same as it is; so also,
the case of impressments, of factitious blockades &c
all as at present pregnant sources of contention and
ill humour.

From this view of the subject, I cannot but per-
suade myself that you will concur in opinion, that
if unfortunately, the calamity you so benevolently
dread should visit this hitherto favored Country,
the fault will not lye where you would not wish it to
lye.

Accept assurances of my esteem & friendship
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TO WILLIAM PINKNEY.:
Jan, 20, 1810.

DEAR Sir,—I received some days ago a letter of the
1oth instant from Doctor Logan, containing obser-
vations on the posture and prospect of our foreign
relations. Before the answer was out of my hands,
I received another dated four days after, in which
he merely informed me that he should embark for
England in about eight days, with an offer to take
charge of any communications for you. As his first
letter did not glance at any such intention, it must
be presumed to have been very suddenly formed.
And as his last is silent as to the object of the trip,
this is left to conjecture. From the anxiety ex-
pressed in his first letter for the preservation of peace
with England, which appeared to him to be in pe-
culiar danger, and from his known benevolence and
zeal on the subject, it may reasonably be supposed
that his views relate, in some form or other, to a
mitigation of the hostile tendencies which distress
him; and that his silence may proceed from a wish
to give no handle for animadversions of any sort on
the step taken by him.

You will receive from the Secretary of State,
unless, indeed, opportunity fail through the short-
ness of the notice, such communications and ob-
servations as may be thought useful to you. You
will find that the perplexity of our situation is amply
displayed by the diversity of opinions and prolixity

+ From Wheaton’s Life, Wriiings, and Speeches of William Pinkney,
P. 437
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of discussion in Congress. Few are desirous of war;
and few are reconciled to submission; yet the frus-
tration of intermediate courses seems to have left
scarce an escape from that dilemma. The fate of
Mr. Macon’s Bill,! as it is called, is not certain. It
will probably pass the House of Representatives,
and, for aught I know, may be concurred in by the
Senate. If retaliated by G. Britain, it will operate
as a non-importation act, and throw exports into
the circuit of the non-intercourse act. If not re-
taliated, it may be felt by the British navigation,
and, thro’ that interest, by the Government, since
the execution of the law which relates to the ship,

t The bill was introduced in the House Dec. 19, 1809, by Macon
from the Committee on Foreign Relations, and prohibited public vessels
of France or England or private vessels owned by subjects of either
power from entering American ports; forbade the importation of goods
from either country or its colonies; and provided that whenever either
country should revoke or modify her edicts so that they would cease
to violate the neutral commerce of the U. S. the President should issue
a proclamation announcing the cessation of the prohibitions of the
act towards the revoking power. He afterwards moved an amend-
ment to make the act expire with the present session of Congress,
when by its terms it would not go into effect till April 15, his object
being to make 1t useless. It finally passed by the unsatisfactory vote
of 73to 52 The Senate amended it by striking out all but the sections

s prohibiting British and French public vessels from entering Amenican
ports and limiting the act to the next session of Congress. The House
refused to recede and the bill was lost. On April 8, 1810, Macon
brought in another bill providing that if France or Great Britain
should revoke her edicts before March 3 next the President should
Proclaim the fact,and if within three months thereafter the other nation
did not repeal her edicts the non-intercourse regulations should be
effective against her. This bill after undergoing various amendments
Passed the House April 19, by a vote of 61 to 40. It was sent back
to the Senate with further amendments and finally passed on the last
day of the session, May 1st, being approved on the same day.
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and not to the merchandize, cannot be evaded. With
respect to the E. Indies, the proposed regulation will
have the effect of compelling the admission of a
direct and exclusive trade for our vessels, or a re-
linquishment of this market for India goods, farther
than they can be smuggled into it. It just appears
that a proposition has been made in the House of
Representatives to employ our ships of war in con-
voys, and to permit merchantmen to arm. However
plausible the arguments for this experiment, its
tendency to hostile collisions is so evident, that I
think its success improbable. As a mode of going
into war, it does not seem likely to be generally
approved, if war was the object. The military
preparations which have been recommended, and
are under consideration, are what they profess to
be, measures of precaution. They are not only
justified, but dictated by the uncertainty attending
the course which G. Britain may take, or, rather,
by the unyielding and unamicable traits in her
Cabinet and her countenance. Measures of that
sort are also the more adapted to our situation, as,
in the event of accommodation with G. Britain, they
may possibly be wanted in another quarter. The
long debates on the Resolution of Mr. Giles,! on the
subject of Mr. Jackson, have terminated in affirmative
votes, by large majorities. This, with the refusal
of the Executive to hold communication with him,
it is supposed, will produce a crisis in the British

tIn the Senate, approving the Pres:dent’s course towards Jackson.
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policy towards the United States; to which the
representations of the angry Minister will doubtless
be calculated to give an unfavorable turn. Should
this happen, our precautionary views will have been
the more seasonable. It is most probable, however,
that instead of expressing resentment by open war,
it will appear in more extended depredations on our
commerce; in declining to replace Mr. Jackson; and,
perhaps, in the course observed with respect to you,
in meeting which your own judgment will be the best
guide. Should a change in the composition or calcu-
lations of the Cabinet give a favorable turn to its
policy towards this country, it is desirable that no
time may be lost in allowing it its effect. With this
view, you will be reminded of the several authorities
you retain to meet in negotiation, and of the in-
structions by which they are to be exercised; it being
always understood, that with the exception of some
arrangement touching the orders in Council, repara-
tion for the insult on the Chesapeake must precede a
general negotiation on the questions between the
two countries. At present, nothing precise can be
said as to the condition on our part for the repeal of
the orders in Council; the existing authority in the
Executive to pledge one being expirable with the
non-intercourse act, and no other pledge being pro-
vided for. As it is our anxious desire, however, if
the British Government should adopt just and con-
ciliatory views, that nothing may be omitted that
can shew our readiness to second them, you may
offer a general assurance that, as in the case of the
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Embargo and the non-intercourse acts, any similar
power with which the Executive may be clothed will
be exercised in the same spirit. You will doubtless
be somewhat surprised to find among the communi-
cations to Congress, and in print, too, the confiden-
tial conversations with Mr. Canning, reserved from
such a use by your own request.! It was, in fact,
impossible to resist the pointed call for them, with-
out giving umbrage to some, and opportunity for
injurious inferences to others. The difficulty was
increased by the connection between those and other
communications necessarily falling within the scope
of the rule of compliance in such cases. Finally,
there did not appear to be any thing in the conver-
sations which could warrant British complaint of
their disclosure, or widen the space between you and
the British Ministry.

As it may not be amiss that you should know the
sentiments which I had expressed to Doctor Logan,
and which, though an answer to his letter written
previous to the notification of his intended trip, he
will of course carry with him, I enclose a copy of the
answer.

The file of newspapers from the Department of
State will give you the debates on the case of Jackson.
I enclose, however, a speech I have just looked over,
in a pamphlet form. Although liable to very obvious
criticisms of several sorts, it has presented a better
analysis of some parts of the subject than I have
observed in any of the speeches.

t+ See ante, p. 70, n.
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TO THOMAS JEFFERSON
MAD, MSS,
WasHINGTON, Ap! 23, 1810,

DEeAR SIR  Yours of the 16th, has been recd. It

is not improbable that there will be an early occasion
to send for public purposes, a ship to G. B. & France:
& that Norfolk will be the port of Departure. I
recommend therefore that your plow be lodged there
as soon as may be, with the proper instructions to
your Agent. It may not be amiss to include in those
a discretion to forward the plow to any other port
if he sh?! learn in time, that another is substituted
for Norfolk. Cong® remain in the unhinged state
which has latterly marked their proceedings; with
the exception only that a majority in the H. of R.
have stuck together so far as to pass a Bill providing
for a conditional repeal by either of the Bellig® of
their Edicts; laying in the mean time, an addition 50
Per C' to the present duties on imports from G. B.
and France. What the Senate will do with the Bill
is rendered utterly uncertain by the policy which
seems to prevail in that Branch. Our last authentic
information from G. B. is of the 28, Feb?, & from
France of the 2d of Feb’. The information in both
cases, has an aspect rather promising; but far from
being definite; and subsequent acc®, thro. the or-
dinary channels, do not favor a reliance on general
professions or appearances. Bonaparte, seems not
to have yet attended to the distinction between the
external & internal character of his Decrees; and
to be bending his augmented faculties for anni-
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hilating British Commerce with the Cont® with which
our corrupt traders have confounded the Am?® flag.
And it will be a hard matter for Wellesley, sh? he be
well disposed, to drag his Anti-American Colleagues
into a change of policy; supported as they will be
by the speeches and proceedings of Cong® From
those the inference will be that one party prefers sub-
mission of our trade to British regulation, and the
other confesses the impossi™ of resisting it. With-
out a change of Ministry, of which there is some pros-
pect, it w® be imprudent to count on any radical
change of policy. For the moment, I understand
that the Merch® will not avail themselves of the
unshackled trade they have been contending for; a
voluntary Embargo being produced by the cer-
tainty of a glutted Market in England, and the
apprehension of Brit Blockades and French con-
fiscations. The experiment about to be made will
probably open too late the eyes of the people, to the
expediency & efficacy of the means which they have
suffered to be taken out of the hands of the Gov?,
and to be incapacitated for future use. The Merinos
are not yet heard of. Be assured of my constant &

aff® respects.

TO WILLIAM PINKNEY.:
WasHINGTON, May 23d, 1810.
Dear Sir,—You will learn from the Department

t From Wheaton’s Life, Writings, and Speeches of William Pinkney,
P- 441.
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of State, as you must have anticipated, our surprise
that the answer of Lord Wellesley to your very just
and able view of the case of Jackson corresponded
so little with the impressions of that Minister mani-
fested in your first interviews with him. The date
of the answer best explains the change; as it shows
that time was taken for obtaining intelligence from
this Country, and adapting the policy of the answer
to the position taken by the advocates of Jackson.
And it must have happened that the intelligence
prevailing at that date was of the sort most likely
to mislead. The elections which have since taken
place in the Eastern States, and which have been
materially influenced by the affair of Jackson, and
the spirit of party connected with it, are the strongest
of proofs that the measure of the Executive coin-
cided with the feelings of the Nation. In every
point of view, the answer is unworthy of the source
from which it comes.

From the manner in which the vacancy left by
Jackson is provided for, it is inferred that a sacrifice
is meant of the respect belonging to this Government,
either to the pride of the British Government, or to
the feelings of those who have taken side with it
against their own. On either supposition, it is ne-
cessary to counteract the ignoble purpose. You
will accordingly find that on ascertaining the sub-
stitution of a Chargé to be an intentional degradation
of the diplomatic intercourse on the part of Great
Britain, it is deemed proper that no higher func-
tionary should represent the United States at London.

YOL. VII, =7,
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I sincerely wish, on every account, that the views of
the British Government, in this instance, may not
be such as are denoted by appearances, or that, on
finding the tendency of them, they may be changed.
However the fact may turn out, you will, of course,
not lose sight of the expediency of mingling in every
step you take as much of moderation, and even of
conciliation, as can be justifiable; and will, in particu-
lar, if the present despatches should find you in
actual negotiation, be governed by the result of it
in determining the question of your devolving your
trust on a Secretary of Legation.

The act of Congress, transmitted from the Depart-
ment of State, will inform you of the footing on
which our relations to the belligerent powers were
finally placed. The experiment now to be made, of
a commerce with both, unrestricted by our laws,
has resulted from causes which vou will collect from
the debates and from your own reflections. The new
form of appeal to the policy of Great Britain and
France, on the subject of the Decrees and Orders,
will most engage your attention. However feeble
it may appear, it is possible that one or other of
those powers may allow it more effect than was
produced by the overtures heretofore tried. As far
as pride may have influenced the reception of these.
it will be the less in the way, as the law in its present
form may be regarded by each of the parties, if it s
pleases, not asa coercion or a threat to itself, but a
promise of attack on the other. Great Britain,
indeed, may conceive that she has now a compleat
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interest in perpetuating the actual state of things,
which gives her the full enjoyment of our trade, and
enables her to cut it off with every other part of the
world; at the same time that it increases the chance
of such resentments in France at the inequality as
may lead to hostilities with the United States.
But, on the other hand, this very inequality, which
France would confirm by a state of hostilities with
the United States, may become a motive with her
to turn the tables on G. Britain, by compelling her
either to revoke her orders, or to lose the commerce
of this country. An apprehension that France may
take this politic course would be a rational motive
with the British Government to get the start of her.
Nor is this the only apprehension that merits atten-
tion. Among the inducements to the experiment of
an unrestricted commerce now made, were two which
contributed essentially to the majority of votes in
its favor; first, a general hope, favoured by daily
accounts from England, that an adjustment of differ-
ences there, and thence in France, would render the
measure safe and proper; second. a willingness in
not a few to teach the advocates for an open trade,
under actual circumstances, the folly as well as
degradation of their policy. At the next meeting of
Congress, it will be found, according to present ap-
pearances, that instead of an adjustment with either
of the belligerents, there is an increased obstinacy
in both; and that the inconveniences of the embargo
and non-intercourse have been exchanged for the
greater sacrifices, as well as disgrace, resulting from
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a submission to the predatory systems in force. It
will not be wonderful, therefore, if the passive spirit
which marked the late session of Congress should at
the next meeting be roused to the opposite point;
more especially as the tone of the nation has never
been as low as that of its Representatives, and as it
is rising already under the losses sustained by our
commerce in the Continental ports, and by the fall
of prices in our produce at home, under a limitation
of the market to G. Britain. Cotton, I perceive,
is down at 1o or 11 cents in Georgia. The great mass
of Tobacco is in a similar situation. And the effect
must soon be general, with the exception of a few
articles which do not at present glut the British
demand. Whether considerations like these will
make any favorable impression on the British
Cabinet, you will be the first to know. Whatever
confidence I may have in the justness of them, I must
forget all that has past before I can indulge very
favorable expectations. Every new occasion seems
to countenance the belief that there lurks in the
British Cabinet a hostile feeling towards this Country,
which will never be eradicated during the present
reign; nor overruled, whilst it exists, but by some
dreadful pressure from external or internal causes.

With respect to the French Government, we are
taught by experience to be equally distrustful. It
will have, however, the same opportunity presented
to it, with the British Government, of comparing the
actual state of things with that which would be pro-
duced by a repeal of its Decrees, and it is not easy to



1810] JAMES MADISON. 101

find any plausible motive to continue the former, as
preferable to the latter. A worse state of things
than the actual one could not exist for France, unless
her preference be for a state of war. If she be sin-
cere, either in her late propositions relative to a
chronological revocation of illegal Edicts against
neutrals, or to a pledge from the United States not
to submit to those of Great Britain, she ought at
once to embrace the arrangement held out by Con-
gress, the renewal of a non-intercourse with Great
Britain being the very species of resistance most
analogous to her professed views.

I propose to commit this to the care of Mr. Parish,
who is about embarking at Philadelphia for England;
and finding that I have missed a day in my compu-
tation of the opportunity, I must abruptly conclude,
with assurances of my great esteem, &c.

TO THOMAS JEFFERSON.!
WasHINGTON, May 25, 1810

DEAR Sir,—I have duly received your favor of the
13th. The general idea of disposing of the super-
numerary Merino Rams for the public benefit had
occurred to me. The mode you propose for the
purpose seems well calculated for it. But as it will
be most proper, as you suggest, to let our views be
developed to the public by the execution of them,
there will be time for further consideration. When
the sheep came into my hands, they were so infected

! From the Works of James Madison (Congressional Edition).
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with the scab that I found it necessary, in order to
quicken and ensure their cure, to apply the mercurial
ointment. I hope they are already well. One of
the ewes has just dropt a ewe lamb, which is also
doing well. I expect my overseer every day to
conduct them to Orange. As he will have a wagon
with him, the trip, I hope, may be so managed as to
avoid injury to his charge.

A former National Intelligencer will have given
you our last communications from G. Britain. That
of this morning exhibits our prospects on the side
of France. The late confiscations by Bonaparte
comprise robbery, theft, and breach of trust, and
exceed in turpitude any of his enormities not wasting
human blood. This scene on the continent, and the
effect of English monopoly on the value of our prod-
uce, are breaking the charm attached to what is
called free trade, foolishly by some, and wickedly by
others. We are hourly looking for the “John
Adams.” There is a posstbility that the negotiations
on foot at Paris may vary our prospects there. The
chance would be better, perhaps, if the last act of
Congress were in the hands of Armstrong; which
puts our trade on the worst possible footing for
France but, at the same time, puts it in the option
of her to revive the non-intercourse against England.
There is a possibility, also, that the views of the
latter may be somewhat affected by the recent elec-
tions; it being pretty certain that the change in the
tone of Wellesley from that first manifested to Pink-
ney was, in part, at least, produced by the inter-
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mediate intelligence from the United States, which
flattered a fallacious reliance on the British party
here.

TO THOMAS JEFFERSON. MAD. MSS.

WaSHINGTON June 22, 1810.

Dear Sir, I enclose an authentication of the
blood of our Merinos, as translated from the Original
by M’ Graham: also a state of the charges incident
to their passage, &c. The half falling to your share,
of course, may be left for any convenient occasion
of being replaced. You need not trouble yourself
to remit it hither.

On the first publication of the despatches by the
John Adams,! so strong a feeling was produced by
Armstrong’s picture of the French robbery, that
the attitude in which England was placed by the cor-
respondence between P. & Wellesley was overlooked.
The public attention is beginning to fix itself on
the proof it affords that the original sin ag® Neutrals
lies with G. B. & that whilst she acknowledges it, she
persists in it.

I am preparing for a departure from this place
immediately after the 4 July. Having been de-
prived of the Spring visit to my Farm, I wish to
commence the sooner the full recess. Be assured
of my highest & most affec® esteem.

Have you rec? a copy of Coopers (the Pen* Judge)

t Communicated to Congress November 29, 1809, February 19 and
May 1, 1810 Annals of Cong , 11th Cong., 2d Session, p 2124
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masterly opinion! on the question whether the sen-
tence of a foreign Admiralty Court in a prize Cause
be conclusive evidence in a suit here between the
Underwriter & Insured? It is a most thorough, in-
vestigation, and irrefragable disproof of the B. Doc-
trine on the subject, as adopted by a decision of the
Supreme Court of the U. S. If vou are without a
copy, I will provide & forward one.

TO THOMAS JEFFERSON. MAD. MSS
MoONTPELIER, July 17, 1810

DeaRr S1r, Among the papers relating to the
Convention of 1487, communicated to you, that
copies in your hands might double the security ag™
destructive casualties, was a delineation of Hamil-
ton’s plan of a Constitution in his writing.? On
looking for it among the Debates &c, which were re-
turned to me, this particular paper does not appear.?
I conclude therefore that it had not then been copied,
or was at the time in some separate situation. Iam
very sorry to trouble you on such a subject, but being
under an engagement to furnish a Copy of that pro-
ject, I must ask the favor of you to see whether it

1+ Given in the case of Dempsey, assignee of Brown,v. The Insurance
Co. of Pennsylvania. The case was argued twice, in 1807 and 1808,
before the High Court of Errors and Appeals of Pennsylvania, and
Judge Cooper’s opinion is discussed in Calhoun v. The Insurance Co.
of Pennsylvania (I Binuney, 293). See also Maryland Insurance Co.
v. Woods, 6 Cranch, 29  Ch. Justice Marshall rendered the opinion.

2 See ante Vol. 1I1., 197, n., for the text of the plan.

s Afterwards found. (Madison’s note.)
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be not among your papers, & if so, to forward it by
the mail.

I reached home on Wednesday last, and have since
been somewhat indisposed. My fever has left me
and if as I hope, it was the effect of fatigue only, I
consider myself as again well. I am not however,
without sensations which make me apprehensive that
if the bile was not the sole cause, it was a partial one,
& that it has not yet been entirely removed. Be
assured of my affectionate respects & best wishes

TO ROBERT SMITH.
D OF $. MSS. MISCL. LETS,

MoNTPELIER, July 17, 810
DEeARr SIR,

The letter from Gov’ Holmes,! with that from M?
Lowry & copy of the answer, which were inclosed
to me, are now returned.

I think Gov® Holmes should be encouraged in
keeping a wakeful eye to occurrences & appearances
in W. Florida, and in transmitting information con-
cerning them. It will be well for him also to be
attentive to the means of having his militia in a state
for any service that may be called for. In the event
either of foreign interference with W. F. or of in-
ternal convulsions, more especially if threatening
the neighboring tranquility, it will be proper to take
care of the rights & interests of the U. 5. by every

! David Holmes, appoimnted Governor of Mississipp: Territory 1
1809.
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measure within the limits of the Ex. authority.
Will it not be advisable to apprize Gov® H. con-
fidentially, of the course adopted as to W. F. and to
have his co-operation in diffusing the impressions
we wish to be made there?

The anecdote related by M L.! is interesting in
several respects. I take it for granted that the
papers to be sent him from the Dep® of State will
be adapted to the unsettled state of things in Caracas;
yet I do not recollect to have rec? for signature any
commission varied from the ordinary consular form.
Accept my respects & friendly wishes,

TO ROBERT SMITH
D. OF S MSS MISCL. LETS.

MonNTPELIER July 26th, 1810

DEear Sir
I return herewith the letters from Vanderhorst,

t Robert K. Lowry, of Maryland, left for La Guayra, Caracas,
towards the end of July, but no regular commission was issued to him
until Feb. 3, 1812, when he was appomnted Consul at that place.
From Baltimore, July 1o, 1810, he wrote Secretary Smith: “In the
course of conversation two days since, Mr. Bolivar informed me that
a considerable order for muskets has been received by him for the Govt.
of Caraccas

“Mr. De Orca, the other deputy, who sailed for Laguayra this morn-
ing, has related to me an interview which took place between hm &
Mr. Jackson last week in Philad? Don Onis, the Span. Consul, &
Ex Governor of Caraccas being present. The impression left on his
mind is that the British govt. will not be so friendly to them as was
expected, especially if, as they appeared to anticipate, the revolution
ends in the total rejection of the authority of Ferdinand the 7th.”"—
Dept. of State MSS., Consular Letters.
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& Bernaben. It would have been better if Lowrey
had more carefully concealed his destination. The
case of the Spanish Goods landed from the French
privateer, must be decided by the result of the ju-
dicial inquiry into the character of the latter. If
equipped from our jurisdiction, the capture gives
claim to restitution. If not so equipped, the law as
it stands in relation to prize goods brought into the
U. S. must decide on the course to be pursued. It
would seem proper to transmit the representation of
Bernaben, to the collector & the District Attorney,
with a request to the latter to do what may be right
in the cases.

I find by a letter from the Secretary of the Navy,
that another insult to our national Flag, has been
offered by a British Commander. I have desired
him to communicate to you the circumstances of
the case; on which you will please to found whatever
instructions to M* Pinkney, they may render proper.

Accept my respects & best wishes.

TO JOHN QUINCY ADAMS. MAD. MSS.
WasHINGTON Octf 16th 1810

Dear Sir  Previous to my return to his City, I
received a letter from Mrs. Adams, your highly re-
spectable mother, communicating your anxiety to
leave a situation! rendered insupportable by the
ruinous expences found to be inseparable from it, and

bel He was then Mmister to Russia, having been appointed the year
fore
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taking it for granted that you had written or would
write to the Secretary of State to the same effect.
The answer to her was, that as it was not the intention
of the Executive to expose you to unreasonable sac-
rifices, it could not withhold a permission to retire
from them, and that you would be so informed from
the Department of State. You will accordingly
receive a letter of leave, and a blank Commission,
providing for the care of our affairs, till a successor
may be appointed. As no communication of your
wishes, however, has yet been received from yourself,
I cannot but hope, that the peculiar urgency mani-
fested in the letter of Mrs. Adams was rather hers,
than yours; or that you have found the means of
reconciling yourself to a continuance in your station.
Besides that confidence in the value of your services
which led to the call upon them, there are considera-
tions which you will readily appreciate, bearing
against a sudden return, from a short mission; the
occasion for which has been made the subject of so
much lucubration. Among them, is the difficulty
of shielding the step against unfavorable conjectures
as to its cause in the mind of the Emperor; and the
evil might become the greater, from the possibility
of a protracted intermission, if not entire discon-
tinuance, of a representation of the U. S. at S* Peters-
burg, corresponding with the grade of the Russian
Minister here. It will for this reason, be particularly
expedient, in case you should make immediate use
of the document sent you, to spare no pains, in
guarding against a misconstruction of your departure,
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and in preparing the Russian Government for a delay
in filling the vacancy; which may be unavoidable,
notwithstanding the purpose of preventing it. As
far as assurances of unabated friendship here, can
be of aid to you, they may be given with every em-
phasis which the sincerity of these sentiments can
warrant.

I will add that whilst I do not disguise my wish
that the continuance of your valuable services, may
be found not inconsistent with your other and un-
deniable duties; I cannot, on the other hand, wish
that the latter should be sacrificed, beyond a rea-
sonable measure; and within that measure, I am
entirely persuaded that your patriotism will cheer-
fullv make the sacrifice.

Accept my sincere respects and friendly wishes

TO THOMAS JEFFERSON MAD. MSS.

WasHiNGTON Octr 19, 1810.

DearR SR I have rec? your favor of the rsth.
All we know of the step taken by France towards a
reconciliation with us, is thro the English papers sent
by Mr. Pinkney, who had not himself rec® any infor-
mation on the subject from Gen' A. nor held any
conversation with the B. Ministry on it, at the date
of his last letters. We hope from the step, the ad-
vantage at least of having but one contest on our
hands at a time. If G. B. repeals her orders, without
discontinuing her mock-blockades, we shall be at
issue with her on ground strong in law, in the opinion
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of the world, and even in her own concessions. And
I do not believe that Cong® will be disposed, or per-
mitted by the Nation, to a tame submission; the less
so as it would be not only perfidious to the other bel-
ligerent, but irreconcilable with an honorable neu-
trality. The Crisis in W. Florida, as you will see,
has come home to our feelings and our interests.
It presents at the same time serious questions, as
to the Authority of the Executive, and the adequacy
of the existing laws of the U. S. for territorial ad-
ministration. And the near approach of Cong®
might subject any intermediate interposition of the
Ex. to the charge of being premature & disrespectful,
if not of being illegal. Still there is great weight
in the considerations, that the Country to the Perdido,
being our own, may be fairly taken possession of, if
it can be done without violence, above all if there
be danger of its passing into the hands of a third &
dangerous party. The successful party at Baton
Rouge have not yet made any communication or
invitation to this Gov* They certainly will call in
either our Aid or that of G. B., whose conduct at the
Caraccas gives notice of her propensity to fish in
troubled waters. From present appearances, our
occupancy of W. F. would be resented by Spain, by
England, & by France, and bring on not a triangular,
but quadrangular contest. The Vacancy in the
Judiciary is not without a puzzle in supplying it.
Lincoln,! obviously, is the first presented to our

1 Gideon Granger was Postmaster-General at the time ~ Levi Lincoln
was appointed January 7, 1811, but he declined on account of failing
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choice, but I believe he will he inflexible in declining
it. Granger is working hard for it. His talents are
as you state, a strong recommendation; but it is
unfortunate that the only legal evidence of them
known to the public, displays his Yazooism; and on
this as well as some other acc® the more particu-
larly offensive to the Southern half of the Nation.
His bodily infirmity with its effect on his mental
stability is an unfavorable circumstance also. On
the other hand, it may be difficult to find a succes-
sor free from objections, of equal force. Neither
Morton, nor Bacon, nor Story have yet been brought
forward, And I believe Blake will not be a candidate.
I have never lost sight of Mr. Jefferson of Richmond.
Lee I presume returns Bourdeaux. Jarvisis making
a visit to the U. S. but apparently with an intention
to return to Lisbon. All the other consulships
worthy of him are held by persons who manifest no
disposition to part with their berths. My overseer
G. Gooch is just setting out with the Algerine

eyesight; on February 22 John Quincy Adams was appointed, but he
preferred to remain in Russia, finally, November 18th, Joseph Story was
appointed On the subject of Granger Madison wrote to Jefferson
Dec 7, 1810. ‘‘Granger has stirred up recommendations throughout
the Eastern States The means by which this has been done are easily
conjectured, and outweigh the recommendations themselves The
soundest Republicans of N. England are working hard agst him as
mfected with Yazooism, and intrigue. They wish for J. Q. Adams as
honest, able, independent, & untainted with such objections There
are others however in the view of the Southern Republicans, tho per-
haps less formidable to them, than Yazooism on the Supreme Bench
If there be other Candidates they are disqualified erther politically,
morally or intellectually. Such is the prospect before me which your
experience will make you readily understand "—Mad. MSS.
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Rams, Two of them, I have directed him to forward
to Monticello. I beg you to accept whichever of
them you may prefer, and let Capt: Isaac Coles have
the other. Of the 8 sent from Algiers, one was
slaughtered on the passage, and a Wether substituted.
Another was not of the large tail family; but a very
large handsome sheep with 4 horns. His fleece is
heavy, but like the others coarse. I send him to
Virg? with the others, tho’ at a loss what to have done
with him there. Two of the large tails I have dis-
posed of here, one to Claiborne for the benefit of the
Orleans meat Market. I send also by this opp? six
Marino Ewes, two of them rec? from Jarvis, & the
rest purchased here out of his late shipment. I have
purchased also the Ewe lamb, which had been des-
tined for Hooe of Alexand® Finding that the ar-
rangements necessary for the original pair, would
provide for a small flock, I have been tempted to
make this addition to them, as a fund of pure Marino
blood, worth attending to. The Ewes will stand
me in at $175 a piece.
Accept my affectionate respects

PROCLAMATION.

Whereas the territory south of the Mississippi Territory
_ and eastward of the river Mississippi, and extending to the
river Perdido,! of which possession was not delivered to the
United States in pursuance of the treaty concluded at Paris

+ Pebruary 24, 1804, Congress passed a law extending the customs
regulations over Louisiana and authorizing the President, whenever
he should deem it expedient to do so, to make the bay and river Mobile
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on the 3oth April, 1803, has at all times, as is well known,
been considered and claimed by them as being within the
colony of Louisiana conveyed by the said treaty in the same
extent that it had in the hands of Spain and that it had when
France originally possessed it; and

Whereas the acquiescence of the United States in the tem-
porary continuance of the said territory under the Spanish
authority was not the result of any distrust of their title, as
has been particularly evinced by the general tenor of their
laws and by the distinction made in the application of those
laws between that territory and foreign countries, but was
occasioned by their conciliatory views and by a confidence
in the justice of their cause and in the success of candid dis-
cussion and amicable negotiation with a just and friendly
power; and

Whereas a satisfactory adjustment, too long delayed,
without the fault of the United States, has for some time been
entirely suspended by events over which they had no control;
and

Whereas a crisis has at length arrived subversive of the
order of things under the Spanish authorities, whereby a
failure of the United States to take the said territory into its
possession may lead to events ultimately contravening the
views of both parties, whilst in the meantime the tranquility
and security of our adjoining territories are endangered and
new facilities given to violations of our revenue and commercial
laws and of those prohibiting the introduction of slaves;

Considering, moreover, that under these peculiar and im-
perative circumstances a forbearance on the part of the United
States to occupy the territory in question, and thereby guard
a separate district. Jefferson deemed it inexpedient to put this part
of the law into effect. In the summer of 1810 a revolution broke out
among the people of the region and West Florida was declared inde-
Pendent and asked annexation to the United States. As the United
States had already asserted the territory to be hers, the opportunity
to extend her authority over it was not to be resisted. See Henry
Adams, V., 3006.
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against the confusions and contingencies which threaten it,
might be construed into a dereliction of their title or an in-
sensibility to the importance of the stake; considering that
in the hands of the United States it will not cease to be a
subject of fair and friendly negotiation and adjustment; con-
sidering, finally, that the acts of Congress, though contem-
plating a present possession by a foreign authority, have
contemplated also an eventual possession of the said territory
by the United States, and are accordingly so framed as in
that case to extend in their operation to the same:

Now be it known that I, James Madison, President of the
United States of America, in pursuance of these weighty and
urgent considerations, have deemed it right and requisite
that possession should be taken of the said territory in the
name and behalf of the United States. William C. C. Clai-
borne, governor of the Orleans Territory, of which the said
Territory is to be taken as part, will accordingly proceed to
execute the same and to exercise over the said Territory the
authorities and functions legally appertaining to his office;
and the good people inhabiting the same are invited and en-
joined to pay due respect to him in that character, to be obe-
dient to the laws, to maintain order, to cherish harmony, and
in every manner to conduct themselves as peaceable citizens,
under full assurance that they will be protected in the enjoy-
ment of their liberty, property, and religion.

In testimony &c., (October 27, 1810.)

TO JOHN ARMSTRONG.:

{Private.)
WasHINGTON Octr 29, 18710.

DEAR SIR

You will learn from the Dept. of State that altho’

1 The original of this letter is at Rokeby, General Armstrong’s coun-
try seat on the Hudson River.
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no direct authentication of the repeal of the F.
decrees has been rec?! from vou, a proclamation
issues ! on the ground furnished by your correspon-
dence with Mf Pinkney. It is to be hoped that
France will do what she is understood to be pledged
for, & in a measure that will produce no jealousy or
embarrassment here. We hope in particular that
the sequestred property will have been restored;
without which the Ex. may be charged w vio-
lating their own instructions to you on that point.
Whether that instruction was not itself a departure
from the law, & must not have been set aside in case
the repeal of the decrees had arrived, with a know-
ledge that F. had made no satisfactory provision as
to sequestrations, are questions which it w¢ be well
to have no occasion to decide. The course which
G. B. will take, is left by Wellesley's pledge, a matter
of conjecture. It is not improbable that the orders
in C. will be revoked & the sham blockade be so
managed if possible, as to irritate France ag¥ our
non-resistance, without irritating this Country to the
resisting point. It seems on the whole that we

t The proclamation was dated November 2. It recited the terms
of the Act of May 1, 1810, and proceeded: ‘“ And, Whereas it has been
officially made known to this Government that the edicts of France
violating the peutral commerce of the United States have been so
revoked as to cease to have effect on the 1st of the present month,

“Now, therefore, I, James Madison, President of the United States,
do hereby proclaim the said edicts of France have been so revoked
as that they ceased on the said 1st day of the present month to violate
the neutral commerce of the United States, and that from the date of
these presents all the restrictions imposed by the aforesaid act shall
cease and be discontinued to France and their dependencies.”
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shall be at issue with G. B. on the ground of such
blockades, and it is for us, a strong ground.

You will see also the step that has been produced
by the posture of things in W. Florida. If France
is wise she will neither dislike it herself, nor promote
resentment of it in any other quarter. She ought
in fact, if guided by prudence & good information,
to patronize at once, a general separation of S.
America from Old Spain. This event is already
decided, and the sole question with F. is whether it
is to take place under her auspices, or those of G. B.
The latter, whether with or without the privity of
the expiring authority at Cadiz, is taking her meas-
ures with reference to that event; and in the mean
time, is extorting commercial privileges as to the
recompense of her interposition. In this particular
her avarice is defeating her interest. For it not only
invites F. to outbid her; but throws in seeds of dis-
cord which will take effect, the moment peace or
safety is felt by the party of whom the advantage is
taken. The contrary policy of the old Fr. Gov! in
its commercial Treaty with the U.'S. at the epoch
of their Independence, was founded in a far better
knowledge of human nature, and of the permanent
interest of its nation. It merits the consideration of
France also, that in proportion as she discourages,
in any way, a free intercourse of the U. S. with their
revolutionary neighbours, she favors the exclusive
commerce of her rival with them; as she has hitherto
favor’d it with Europe, by her decrees ag™ our
intercourse with it. As she seems to be recovering
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from the one folly, it may be hoped she will not fall
into the other.

The ship sent on this occasion will afford you &
your family good accommodations, if you should be
decided ag® prolonging your important services at
Paris, and a Winter passage should not be an in-
superable objection.

Accept dear Sir assurances of my great esteem
and most friendly wishes.

TO WILLIAM PINKNEY.!
WasHINGTON, October 30, 1810.

DEeARr Sir,—Your letter of August 13[14] was duly
received. Its observations on the letter and conduct
of Lord Wellesley are an interesting comment on
both. The light in which the letter was seen by
many in this Country was doubtless such as gave
to its features an exaggerated deformity. But it
was the natural effect of its contrast to the general
expectation founded on the tenor of your private
letter to Mr. Smith, and on the circumstances, which,

t From the Works of Madison (Congressional Edition). The letter
is also printed in part 1n Wheaton’s Life, Writings, and Speeches of
William Pinkney, 449. Pinkney’s letter was dated August 14th.
Lord Wellesley’s letter to hum of July 22d contained but two sentences:
“I think it may be difficult to enter upon the subject of your last
note, (respecting the diplomatic rank of our minister in America,) in
any official form.

“But I have no difficulty in assuring you, that it is my intention
immediately to recommend the appointment of an envoy extraordinary
and minister plenipotentiary from the king to the United States.”
—American Archives, iii., Foreign Affairs, 363.
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in the case of Jackson, seemed to preclude the least
delay in repairing the insults committed by him.
It is true, also, that the letter, when viewed in its
most favorable light, is an unworthy attempt to
spare a false pride on one side at the expence of just
feelings on the other, and is in every respect infinitely
below the elevation of character assumed by the
British Government, and even to that ascribed to
Lord Wellesley. It betrays the consciousness of a
debt, with a wish to discharge it in false coin. Had
the letter been of earlier date, and accompanied by
the prompt appointment of a successor to Jackson,
its aspect would have been much softened. But
every thing was rendered as offensive as possible by
evasions and delays, which admit no explanation
without supposing a double game, by which they
were to cheat us into a reliance on fair promises,
whilst they were playing into the hands of partizans
here, who were turning the delays into a triumph
over their own Government. This consideration
had its weight in the decision last communicated,
with respect to your continuance at London, or
return to the United States.

The personal sensibilities which your letter ex-
presses are far greater than I can have merited by
manifestations of esteem and confidence which it
would have been unjust to withhold. As a proof
of your partiality, they ought not, on that account,
to excite less of a return.  As little ought your readi-
ness to retire from your station, from the honorable
motives which govern you, to be viewed in any other
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light than as a proof of the value which attaches itself
to your qualifications and services. It is not to be
denied that a good deal of dissatisfaction has issued
through the press against some of your intercourse
with the British Government. But this could have
the less influence on the Executive mind, as the
dissatisfaction, where not the mere indulgence of
habitual censure, is evidently the result of an honest
misconstruction of some things, and an ignorance of
others, neither of which can be lasting. I have little
doubt that if your sentiments and conduct could be
seen through media not before the public, a very
different note would have been heard; and as little,
that the exhibitions likely to grow out of the ques-
tions and discussions in which you are at present
engaged will more than restore the ground taken
from you.

The sole question on which your return depends,
therefore, is whether the conduct of the Government
where you are may not render your longer stay in-
compatible with the honor of the United States.
The last letter of the Secretary of State has so placed
the subject for your determination, in which the
fullest confidence is felt. Waiving other depending
subjects, not of recent date, a review of the course
pursued in relation to Jackson and a successor ex-
cites a mixture of indignation and contempt, which
ought not to be more lightly expressed than by your
immediately substituting a Secretary of Legation for
the grade you hold; unless the step be absolutely
forbidden by the weighty consideration which has
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been stated to you, and which coincides with the
sound policy to which you allude, of putting an ad-
versary compleatly in the wrong. The prevailing
opinion here is, that this has been already abundantly
done.

Besides the public irritation produced by the
persevering insolence of Jackson in his long stay,
and his conduct during it, there has been a constant
heart-burning on the subject of the Chesapeake, and
a deep and settled indignation on the score of im-
pressments, which can never be extinguished without
a liberal atonement for the former, and a systematic
amendment of the latter.

You have been already informed that the Proc-
lamation would issue giving effect to the late act of
Congress, on the ground of the Duke de Cadore’s
letter to Gen' Armstrong, which states an actual
repeal of the French Decrees. The letter of W. to
you is a promise only, and that in a very question-
able shape; the more so, as G. Britain is known to
have founded her retaliating pretensions on the
unprecedented mode of warfare against her; evidently
meaning the exclusion of her trade from the Con-
tinent. Even the blockade of May, 1806, rests on
the same foundation. These considerations, with
the obnoxious exercise of her sham blockades in the
moment of our call for their repeal, backed by the
example of France, discourage the hope that she
contemplates a reconciliation with us. I sincerely
wish your next communications may furnish evi-
dence of a more favorable disposition.
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It will not escape your notice, and is not undeserv-
ing that of the British Government, that the non-
intercourse, as now to be revived, will have the
effect of giving a monopoly of our exportations to
G. Britain to our own vessels, in exclusion of hers;
whereas, in its old form, G. Britain obtained a sub-
stantial monopoly for hers through the entrepots of
N. Scotia, E. Florida, &c. She cannot, therefore, de-
prive our vessels, which may now carry our exports
directly to G. Britain, of this monopoly, without
refusing the exports altogether, or forcing them into
difficult and expensive channels, with the prospect
of a counteracting interposition of Congress, should
the latter experiment be resorted to. Nothing
would be necessary to defeat this experiment but
to prohibit, as was heretofore contemplated, the
export of our productions to the neighboring ports
belonging to Great Britain or her friends.

The course adopted here towards West Florida
will be made known by the Secretary of State. The
occupancy of the Territory as far as the Perdido was
called for by the crisis there, and is understood to
be within the authority of the Executive. East
Florida, also, is of great importance to the United
States, and it is not probable that Congress will let
it pass into any new hands. It is to be hoped G.
Britain will not entangle herself with us by seizing
it, either with or without the privity of her allies in
Cadiz. The position of Cuba gives the United States
so deep an interest in the destiny, even, of that
Island, that although they might be an inactive,



122 THE WRITINGS OF [1810

they could not be a satisfied spectator at its falling
under any European Government, which might
make a fulcrum of that position against the commerce
and security of the United States. With respect
to Spanish America generally, you will find that G.
Britain is engaged in the most eager, and, if without
the concurrence of the Spanish authority at Cadiz,
the most reproachful grasp of political influence and
commercial preference. In turning a provident at-
tention to the new world, as she loses ground in the
old, her wisdom is to be commended, if regulated by
justice and good faith; nor is her pursuit of com-
mercial preferences, if not seconded by insidious
and slanderous means against our competitions, as
are said to be employed, to be tested by any other
standard than her own interest. A sound judgment
of this does not seem to have been consulted in the
specimen given in the Treaty at Caraccas, by which
a preference in trade over all other nations is ex-
torted from the temporary fears and necessities of
the Revolutionary Spaniards. The policy of the
French Government at the epoch of our Indepen-
dence, in renouncing every stipulation against the
equal privileges of all other nations in our trade,
was dictated by a much better knowledge of human
nature, and of the stable interest of France.

The elections for the next Congress are nearly
over. The result is another warning against a re-
liance on the strength of a British Party, if the British
Government be still under a delusion on that sub-
ject. Should France effectually adhere to the ground
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of a just and conciliatory policy, and G. Britain
bring the United States to issue on her paper block-
ades; so strong is this ground in right of opinion
here, and even in the commitment of all the great
leaders of her party here, that G. Britain will scarce
have an advocate left.

SECOND ANNUAL MESSAGE.
WASHINGTON, December 5, 1810.

Fellow-Citizens of the Senate and of the House of Representatives:

The embarrassments which have prevailed in our foreign
relations, and so much employed the deliberations of Congress,
make it a primary duty in meeting you to communicate what-
ever may have occurred in that branch of our national affairs.

The act of the last session of Congress concerning the com-
mercial intercourse between the United States and Great
Britain and France and their dependencies having invited in
a new form a termination of their edicts against our neutral
commerce, copies of the act were immediately forwarded to
our ministers at London and Paris, with a view that its object
might be within the early attention of the French and British
Governments.

By the communication received through our minister at
Paris it appeared that a knowledge of the act by the French
Government was followed by a declaration that the Berlin
and Milan decrees were revoked, and would cease to have
effect on the 1st day of November ensuing. These being the
only known edicts of France within the description of the act,
and the revocation of them being such that they ceased at
that date to violate our neutral commerce, the fact, as pre-
scribed by law, was announced by a proclamation bearing
date the 2d day of November.

It would have well accorded with the conciliatory views
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indicated by this proceeding on the part of France to have
extended them to all the grounds of just complaint which
now remain unadjusted with the United States. It was
particularly anticipated that, as a further evidence of just
dispositions toward them, restoration would have been im-
mediately made of the property of our citizens seized under a
misapplication of the principle of reprisals combined with a
misconstruction of a law of the United States. This expec-
tation has not been fulfilled.

From the British Government no communication on the
subject of the act has been received. To a communication
from our minister at London of a revocation by the French
Government of its Berlin and Milan decrees it was answered
that the British system would be relinquished as soon as the
repeal of the French decrees should have actually taken effect
and the commerce of neutral nations have been restored to
the condition in which it stood previously to the promulgation
of those decrees. This pledge, although it does not neces-
sarily import, does not exclude the intention of relinquishing,
along with the orders in council, the practice of those novel
blockades which have a like effect of interrupting our neutral
commerce, and this further justice to the United States is the
rather to be looked for, inasmuch as the blockades in question,
being not more contrary to the established law of nations
than inconsistent with the rules of blockade formally recog-
nized by Great Britain herself, could have no alleged basis
other than the plea of retaliation alleged as the basis of the
orders in council. Under the modification of the original
orders of November, 1807, into the orders of April, 1809,
there is, indeed, scarcely a nominal distinction between the
orders and the blockades. Omne of those illegitimate block-
ades, bearing date in May, 1806, having been expressly
avowed to be still unrescinded, and to be in effect compre-
hended in the orders in council, was too distinctly brought
within the purview of the act of Congress not to be com-
prehended in the explanation of the requisites to a compliance
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with it. The British Government was accordingly apprised
by our minister near it that such was the light in which
the subject was to be regarded.

On the other important subjects depending between the
United States and that Government no progress has been
made from which an early and satisfactory result can be
relied on.

In this new posture of our relations with those powers the
consideration of Congress will be properly turned to a removal
of doubts which may occur in the exposition, and of difficul-
ties in the execution, of the act above cited.

The commerce of the United States with the north of
Europe, heretofore much vexed by licentious cruisers. par-
ticularly under the Danish flag, has latterly been visited with
fresh and extensive depredations. The measures pursued in
behalf of our injured citizens not having obtained justice for
them, a further and more formal interposition with the Danish
Government is contemplated. The principles which have
been maintained by that Government in relation to neutral
commerce, and the friendly professions of His Danish Majesty
toward the United States, are valuable pledges in favor of a
successful issue.

Among the events growing out of the state of the Spanish
Monarchy, our attention was imperiously attracted to the
change developing itself in that portion of West Florida
which, though of right appertaining to the United States,
had remained in the possession of Spain awaiting the result
of negotiations for its actual delivery to them. The Spanish
authority was subverted and a situation produced exposing
the country to ulterior events which might essentially affect
the rights and welfare of the Union. In such a conjuncture
I did not delay the interposition required for the occupancy
of the territory west of the river Perdido, to which the title
of the United States extends, and to which the laws provided
for the Territory of Orleans are applicable. With this view,
the proclamation of which a copy is laid before you was con-
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fided to the governor of that Territory to be carried into effect.
The legality and necessity of the course pursued assure me of
the favorable light in which it will present itself to the Legis-
lature, and of the promptitude with which they will supply
whatever provisions may be due to the essential rights and
equitable interests of the people thus brought into the bosom
of the American family.

Our amity with the powers of Barbary, with the exception
of a recent occurrence at Tunis, of which an explanation is
just received, appears to have been uninterrupted and to have
become more firmly established.

With the Indian tribes also the peace and friendship of the
United States are found to be so eligible that the general dis-
position to preserve both continues to gain strength.

I feel particular satisfaction in remarking that an interior
view of our country presents us with grateful proofs of its
substantial and increasing prosperity. To a thriving agri-
culture and the improvements related to it is added a highly
interesting extension of useful manufactures, the combined
product of professional occupations and of household industry.
Such indeed is the experience of economy as well as of policy
in these substitutes for supplies heretofore obtained by foreign
commerce that in a national view the change is justly regarded
as of itself more than a recompense for those privations and
losses resulting from foreign injustice which furnished the
general impulse required for its accomplishment. How far
it may be expedient to guard the infancy of this improvement
in the distribution of labor by regulations of the commercial
tariff is a subject which can not fail to suggest itself to your
patriotic reflections.

It will rest with the consideration of Congress also whether
a provident as well as fair encouragement would not be given
to our navigation by such regulations as would place it on a
level of competition with foreign vessels, particularly in trans-
porting the important and bulky productions of our own soil.
The failure of equality and reciprocity in the existing regu-
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lations on this subject operates in our ports as a premium to
foreign competitors, and the inconvenience must increase as
these may be multiplied under more favorable circumstances
by the more than countervailing encouragements now given
them by the laws of their respective countries,

Whilst it is universally admitted that a well-instructed
people alone can be permanently a free people, and whilst it
is evident that the means of diffusing and improving useful
knowledge form so small a proportion of the expenditures for
national purposes, I can not presume it to be unseasonable to
invite your attention to the advantages of superadding to the
means of education provided by the several States a
seminary of learning instituted by the National Legslature
within the limits of their exclusive jurisdiction, the expense
of which might be defrayed or reimbursed out of the vacant
grounds which have accrued to the nation within those limits.

Such an institution, though local in its legal character,
would be universal in its beneficial effects. By enlightening
the opinions, by expanding the patriotism, and by assimilating
the principles, the sentiments, and the manners of those who
might resort to this temple of science, to be redistributed in
due time through every part of the community, sources of
jealousy and prejudice would be diminished, the features of
national character would be multiplied, and greater extent
given to social harmony. But, above all, a well-constituted
seminary in the center of the nation is recommended by
the consideration that the additional instruction emanating
from it would contribute not less to strengthen the foundations
than to adorn the structure of our free and happy system of
government.

Among the commercial abuses still committed under the
American flag, and leaving in force my former reference to
that subject, it appears that American citizens are instru-
mental in carrying on a traffic in enslaved Africans, equally
in violation of the laws of humanity and in defiance to those
of their own country. The same just and benevolent motives
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which produced the interdiction in force against this criminal
conduct will doubtless be felt by Congress in devising further
means of suppressing the evil.

In the midst of uncertainties necessarily connected with
the great interests of the United States, prudence requires a
continuance of our defensive and precautionary arrangement.
The Secretary of War and Secretary of the Navy will submit
the statements and estimates which may aid Congress in
their ensuing provisions for the land and naval forces. The
statements of the latter will include a view of the transfers of
appropriations in the naval expenditures and the grounds on
which they were made.

The fortifications for the defense of our maritime frontier
have been prosecuted according to the plan laid down in 1808.
The works, with some exceptions, are completed and furnished
with ordnance. Those for the security of the city of New
York, though far advanced toward completion, will require
a further time and appropriation. This is the case with a
few others, either not completed or in need of repairs.

The improvements in quality and quantity made in the
manufacture of cannon and small arms, both at the public
armories and private factories, warrant additional confidence
in the competency of these resources for supplying the public
exigencies.

These preparations for arming the militia having thus far
provided for one of the objects contemplated by the power
vested in Congress with respect to that great bulwark of the
public safety, it is for their consideration whether further
provisions are not requisite for the other contemplated objects
of organization and discipline. To give to this great mass of
physical and moral force the efficiency which it merits, and is
capable of receiving, it is indispensable that they should be
instructed and practiced in the rules by which they are to be
governed. Toward an accomplishment of this important
work I recommend for the consideration of Congress the
expediency of instituting a system which shall in the first
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instance call into the field at the public expense and for a
given time certain portions of the commissioned and non-
commissioned officers. The instruction and discipline thus
acquired would gradually diffuse through the entire body of
the militia that practical knowledge and promptitude for
active service which are the great ends to be pursued. Ex-
perience has left no doubt either of the necessity or of the
efficacy of competent military skill in those portions of an
army in fitting it for the final duties which it may have to
perform.

The Corps of Engineers, with the Military Academy, are
entitled to the early attention of Congress. The buildings
at the seat fixed by law for the present Academy are so far
in decay as not to afford the necessary accommodation. But
a revision of the law 1s recommended, principally with a view
to a more enlarged cultivation and diffusion of the advantages
of such institutions, by providing professorships for all the
necessary branches of military instruction, and by the estab-
lishment of an additional academy at the seat of Government
or elsewhere. The means by which war, as well for defense
as for offense, are now carried on render these schools of the
more scientific operations an indispensable part of every
adequate system. Even among nations whose large standing
armies and frequent wars afford every other opportunity of
instruction these establishments are found to be indispensable
for the due attainment of the branches of military science
which require a regular course of study and experiment. Ina
government happily without the other opportunities semi-
naries where the elementary principles of the art of war can be
taught without actual war. and without the expense of ex-
tensive and standing armies, have the precious advantage of
uniting an essential preparation against external danger with
a scrupulous regard to internal safety. In no other way,
probably, can a provision of equal efficacy for the public
defence be made at so little expense or more consistently with
the public liberty.

VOL, Viii~—9g
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The receipts into the Treasury during the year ending on
the 3oth of September last (and amounting to more than
$8,500,000) have exceeded the current expenses of the Govern-
ment, including the interest on the public debt. For the
purpose of reimbursing at the end of the year $3,750,000 of
the principal, a loan, as authorized by law, had been nego-
tiated to that amount, but has since been reduced to $2,750,-
ooo, the reduction being permitted by the state of the Treasury,
in which there will be a balance remaining at the end of the
year estimated at $2,000,000. For the probable receipts of
the next year and other details I refer to statements which
will be transmitted from the Treasury, and which will enable
you to judge what further provisions may be necessary for
the ensuing years.

Reserving for future occasions in the course of the session
whatever other communications may claim your attention,
I close the present by expressing my reliance, under the bless-
ing of Divine Providence, on the judgment and patriotism
which will guide your measures at a period particularly calling
for united councils and inflexible exertions for the welfare of
our country, and by assuring you of the fidelity and alacrity
with which my co-operation will be afforded.

SPECIAL MESSAGE TO CONGRESS.

WASHINGTON, January 3, 1811.

To the Senate and House of Representatives of the United States:

I communicate to Congress, in confidence, a letter of the
2d of December from Governor Folch, of West Florida, to
the Secretary of State, and another of the same date from
the same to John McKee.

1 communicate in like manner a letter from the British
chargé d’affaires to the Secretary of State, with the answer
of the latter. Although the letter can not have been written
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in consequence of any instruction from the British Govern-
ment founded on the late order for taking possession of the
portion of West Florida well known to be claimed by the
United States; although no communication has ever been
made by that Government to this of any stipulation with
Spain contemplating an interposition which might so materially
affect the United States, and although no call can have been
made by Spain in the present instance for the fulfillment of
any such subsisting engagement, yet the spirit and scope of
the document, with the accredited source from which it pro-
ceeds, required that it should not be withheld from the con-
sideration of Congress.

Taking into view the tenor of these several communications,
the posture of things with which they are connected, the in-
timate relation of the country adjoining the United States
eastward of the river Perdido to their security and tranquillity,
and the peculiar interest they otherwise have in its destiny,
I recommend to the consideration of Congress the seasonable-
ness of a declaration that the United States could not see
without serious inquietude any part of a neighboring territory
in which they have in different respects so deep and so just
a concern pass from the hands of Spain into those of any other
foreign power,

I recommend to their consideration also the expediency
of authorizing the Executive to take temporary possession of
any part or parts of the said Territory, in pursuance of arrange-
ments which may be desired by the Spanish authorities, and
for makirg provision for the government of the same during
such possession.

The wisdom of Congress will at the same time determine
how far it may be expedient to provide for the event of a
subversion of the Spanish authorities within the Territory in
question, and an apprehended occupancy thereof by any
other foreign power.
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VETO MESSAGES.

February 21, 1811.

To the House of Representatives of the Uniled States:

Having examined and considered the bill entitled ‘‘An
Act incorporating the Protestant Episcopal Church in the
town of Alexandria, in the District of Columbia,” I now return
the bill to the House of Representatives, in which it originated,
with the following objections:

Because the bill exceeds the rightful authority to which
governments are limited by the essential distinction between
civil and religious functions, and violates in particular the
article of the Constitution of the United States which declares
that “‘Congress shall make no law respecting a religious estab-
lishment.”” The bill enacts into and establishes by law sundry
rules and proceedings relative purely to the organization and
polity of the church incorporated, and comprehending even
the election and removal of the minister of the same, so that
no change could be made therein by the particular society or
by the general church of which it is a member, and whose
authonty it recognizes. This particular church, therefore,
would so far be a religious establishment by law, a legal force
and sanction being given to certain articles in its constitution
and administration. Nor can it be considered that the articles
thus established are to be taken as the descriptive criteria
only of the corporate identity of the society, inasmuch as this
identity must depend on other characteristics, as the regu-
lations established are generally unessential and alterable
according to the principles and canons by which churches of
that denomination govern themselves, and as the injunctions
and prohibitions contained in the regulations would be en-
forced by the penal consequences applicable to a violation
of them according to the local law.

Because the bill vests in the said incorporated church an
authority to provide for the support of the poor and the edu-
cation of poor children of the same, an authority which, being
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altogether superfluous if the provision is to be the result of
pious charity, would be a precedent for giving to religious
societies as such a legal agency in carrying into effect a public
and civil duty.

February 28, 1811.

To the House of Representatives of the United States:

Having examined and considered the bill entitled “An act
for the relief of Richard Tervin, William Coleman, Edwin
Lewis, Samuel Mims, Joseph Wilson, and the Baptist Church
at Salem Meeting House, in the Mississippi Territory,” I now
return the same to the House of Representatives, in which it
originated, with the following objection:

Because the bill in reserving a certain parcel of land of the
United States for the use of said Baptist Church comprises a
principle and precedent for the appropriation of funds of the
United States for the use and support of religious societies,
contrary to the article of the Conmstitution which declares
that “Congress shall make no law respecting a religious
establishment.”

TO THOMAS JEFFERSON. MAD. MSS.
WASHINGTON, Mar. 18, 181r.

DeaR Sir,—I have rec? yours inclosing two letters
improperly addressed to you.

A sketch, in manuscript was brought by yesterday’s
mail from N. York, saying that a vessel just arrived,
stated that the Prince Regent had appointed his
Cabinet; that Lord Holland was prime Minister,
Grenville Secretary of State, Moira Commander in
Chief &c, and that a new Parliament was to be
f‘-alled. Whether these details be correct or not,
1t is highly probable that some material change in
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the general policy of the Government, in relation
to this Country as well as in other respects, will
result from the change of the men in power. Nor is
it improbable that a repeal of the Orders in Council
will be accompanied by a removal in some form or
other, of the other condition required by the Act of
May last. Still the attachment to maritime usurpa-
tions on public law, and the jealousy of our growing
commerce, are sources from which serious difficulties
must continue to flow, unless controuled by the dis-
tress of the Nation, or by a magnanimity not to be
expected even from the personification of Fox in
Lord Holland. Grenville is known to be very high
in his notions of British rights on the Ocean; but he
has never contended for more, on the subject of
blockades than that cruising squadrons, creating a
manifest danger in entering particular ports, was
equivalent to a stationary force, having the same
effect. His principle however tho’ construable into
an important restriction of that modern practice,
may be expanded so as to cover this abuse. It is,
as you remark difficult to understand the meaning
of Bonaparte towards us. There is little doubt, that
his want of money, and his ignorance of commerce
have had a material influence. He has also dis-
trusted the stability & efficacy of our pledge to renew
the non-intercourse ag® G. B. and has wished to
execute his in a manner that would keep pace only
with the execution of ours; and at the same time
leave no interval for the operation of the British
orders, without a counter operation in either his or
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our measures. In all this, his folly is obvious. Dis-
trust on one side produces & authorizes it on the
other; and must defeat every arrangement between
parties at a distance from each other or which is to
have a future or a continued execution. On the
whole our prospects are far from being very flatter-
ing; yet a better chance seems to exist than, with
the exception of the adjustment with Erskine, has
presented itself, for closing the scene of rivalship
in plundering & insulting us, & turning it into a
competition for our commerce & friendship.

In the midst of other perplexities, foreign &
internal. a source has been opened very near me,
and where co-operation ag® them was to have been
rightfully expected, from personal obligations, as
well as public duty. I find also that the appoint-
ment of Warden! is to draw forth the keenest
resentments of Armstrong. I have no doubt how-
ever that the ground on which we stand is suffi-
ciently firm to support us with the Nation, ag®
individual efforts of any sort, or from any quarter.

Be assured always of my highest esteem and
sincerest attachment.

TO JAMES MONROE.
CHIC. HIST. 50C. MSS.

March 31, 1811,
DEar Sir,

I have the pleasure this moment of receiving yours

* David Bailie Warden was appointed Consul at Paris, March 3, 1811,
and held the office for many years.
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of the 29th.t I am particularly glad to find that
you will be able to set out at so early a day for
Washington. To the advantage of preventing an
inconvenient chasm in the public business, will be
added the opportunity of a provident attention
to the accomodations required by your establish-
ment here. The House occupied by Mr. Smith is
the best in the place, and I believe is not yet out of
reach. He means also to dispose of certain portions
of his furniture which might suit your purpose.
These considerations taken together recommend
strongly that you should not wait for the receipt of
your commission, but consider what has passed be-
tween us, as sufficient ground for a communication
to the council. The actual receipt of the commission
cannot be a necessary preliminary. As well as I
recollect I did not receive mine, as Secretary of State
till it was handed to me on the spot, by Mr. Jefferson.
In case of appointments at a great distance, it might
be extremely inconvenient for any other course to
be observed. It is the more desireable that you
should not wait for your commission, as I find that

+ Madison caused Richard Brent, Senator from Virginia, to write to
Monroe and ask him if he would accept the Secretaryship of State.
March 18th Monroe rephied favorably. (Writings of Monroe, v., 178.)
Madison wrote to Jefferson April 1: *“You will have inferred the change
which is taking place in the Dept of State. Col. Monroe agrees to
succeed Mr. Smith, who declines however the mission to Russia, at
first not unfavorably looked at. I was willing, notwithstanding many
trying circumstances, to have smoothed the transaction as much as
possible, but it will be pretty sure to end in secret hostility, if not opet
warfare, On account of my great esteem & regard for common friends
such a result is truly painful to me. For the rest, I feel myself on firm
ground, as well in the public opinion as in my own consciousness.
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it will be tuesday morning before its date will be
consistent with the understanding & arrangement
here, & that your arrival would of consequence be
thrown forward till the beginning of the next week.
I might indeed, as the law authorizes, provide an
interim Functionary, for the current business re-
quiring his signature, & not admitting delay; but
there are objections to this resort where it can be
avoided. I hope therefore you will find no difficulty
in the mode of anticipation recommended; the more
especially as your communication to the council
may be delayed till tuesday morning the time pro-
posed for your setting out, and at which time your
commission will have been formally consummated,
& ready to be delivered.

Accept assurances of my sincere esteem & friend-
ship

MEMORANDUM AS TO ROBERT SMITH.t

MAD. MSS,
(April, 1811).

Having seen in the Aurora of the sth inst. [April, 1811},

t Endorsed by Madison: *“(Quere: if necessary to become public?)
Memorandum as to R. Smith.” It was not made public.

A newspaper controversy arose and Smith’s friends became Madi-
son’s enemies. Madison wrote to Jefferson from Washington, July
8, 1811; “ You will have noticed in the Nat. Intelligencer that the
wicked publication of Mr. Smuith is not to escape with impunity. It
is impossible however that the whole turpitude of his conduct can
be understoed without disclosures to be made by myself alone, and
of course, as he knows, not to be made at all.”—Mad. MSS.
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& since copied into other Gazettes, an explanation which the
Editor says he was authorized to make ‘‘of the rupture which
has taken place between Mr. Madison, and Mr. R, Smith” I
have thought it proper, whilst the circumstances are fresh in
remembrance, to preserve them in the following memorandum:

On the day of March Mr. S. called on me, as was
common, on some point of official business. In the con-
versation, he alluded to the account in the Newspapers of the
dismission of Mr. Pickering by Mr. Adams, as just published
for the first time by the former. Altho’ the manner of Mr. S.
did not denote any purpose beyond the ordinary conversation
incident to such a topic, it happened to be the very day on
which I meant to have sent for him in order to communicate
the necessity of making a change in the head of the Department
of State. Dropping therefore the case of Mr. Pickering, and
breaking its apparent relation to his own by the interposition
of other subjects, I intimated that in coming over, he had
anticipated my intention of sending for him, with a view to a
conversation, which would be as candid & explicit on my part
as it was in some respects delicate and disagreeable in itself.
After remarking that I had delayed the execution of my pur-
pose for some time after I had formed it, in order that my
communication might have the character of being not the
result of any sudden impulse, but of a deliberate regard to
public considerations and official duty, I proceeded to state
to him, that it had long been felt, and had at length become
notorious, that the administration of the Executive Depart-
ment laboured under a want of the harmony & unity, which
were equally essential to its energy and its success; that I did
not refer to the evil as infecting our Cabinet consultations,
where there had always been an apparent cordiality, even
a sufficient concurrence of opinion; but as shewing itself
in language and conduct out of doors, counteracting what
had been understood within to be the course of the adminis-
tration, and the interest of the Public; that truth obliged me
to add, that this practice, as brought to my view, was ex-
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clusively chargeable on him; and that he had not only coun-
teracted what had been the result of consultations apparently
approved by himself, but had included myself in representa-
tions calculated to diminish confidence in the administration
committed to me. He expressed surprise that I should have
yielded to such impressions, declared that he had given no
cause for them; observing that it was not to be conceived
that a motive could be felt by him, to be otherwise than
friendly personally, as well as to the credit of my adminis-
tration. I told him that I had long resisted such impres-
sions, well knowing that my conduct to him had merited a
very different return. But that they were the result of facts
and circumstances brought to my knowledge from so many
sources and with so many corroborations, that it was impos-
sible to shut my mind against them. I assured him that I
had struggled agst the belief as long as I could; that it was
painful as well as difficult for me to suppose, that conscious
as he must be of the friendship he had experienced in my
nomination of him to the Department of State, and in the
constant aids I had given him, in discharging its duties, he
should privately set himself agst me in any respect; but that
what had harassed my feelings in a degree equalled by no
occurrence in a long political life, was the reflection that
there were among those most nearly connected with him, a
number of individuals whom I had always felt a gratification
in classing among the best of my friends political & personal,
& for whom I felt the highest esteem & sincerest affection;
and that the idea of distressing them was most severely so
to myself. He repeated his solemn denial of unfriendly
conduct in any way towards me, or having done any thing
tending to obstruct or embarrass the administration; that on
the contrary, he had been always personally my friend, and
had contributed, as far as he could to the credit & support
of the administration: What motive could he have to be
otherwise, being himself a member of it, and having neither
Pretensions nor expectations of any higher sort? What could
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have given rise to the unfavorable sentiments I had expressed,
he was at a loss even to conjecture. Itold him I was aware of
the awkwardness of my situation, in being obliged to refer to
information and evidence which had come to me in ways not
permitting me to name to him the sources; but I could assure
him that the sources were such as made it my duty not to dis-
regard them; and that unquestionably, he would himself, in
my situation yield to the accumulated statements which had
their effect on me. In what instances had he set himself agst
me, or against measures espoused by the administration? I
reminded him of a conversation with Mr. " reported by
the latter, in which he had indulged himself in disparaging re-
marks on my official character, & that of others in the Cabinet;
on the general course of my Policy, which he signified he dis-
approved; and in which he had communicated certain Cabinet
proceedings, some of which were of so confidential a nature that
the gentleman did not coansider himself at liberty to repeat
them. Ihad taken occasion before to drop him a hint that such
a conversation had been given out, observing at the time, that
I did it not because I lent an ear to it, but that it might sug-
gest circumspection. He slighted then the report as pro-
ceeding from a source not likely to be listened to; and now
repeated the denial of the conversation, with an allusion to a
report from the same source, as to a conversation with an-
other member of the Cabinet, where it appeared, that no
interview could have taken place. I admitted that if this
had been a solitary case, it would have been entirely dis-
missed from my recollection; but this was far from being the
fact, altho’ I could not equally enter into a specification of
other cases. For examples in which he had counteracted
what he had not himself disapproved in the Cabinet, I referred
to the Bills called Macon'’s bills, and the non-intercourse bill,
on the consultations on which he appeared to concur in their
expediency; that he well knew the former, in its outline, at
least, had originated in the difficulty of finding measures
that would prevent what Congress had solemnly protested
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agst, to wit, a compleat submission to the belligerent Edicts;
that the measure was considered as better than nothing,
which seemed to be the alternative, and as part only of what-
ever else might in the progress of the business be found attain-
able; and that he neither objected to what was done in the
Cabinet, (the time & place for the purpose,) nor offered any
thing in the place of it; yet it was well understood that his
conversations & conduct out of doors, had been entirely of a
counteracting nature; that it was generally believed that he
was in an unfriendly disposition personally and officially;
and that, altho’ in conversations with different individuals
he might not hold the same unfavorable language, yet with
those of a certain temper, it was no secret that he was very
free in the use of it; and had gone so far as to avow a disap-
probation of the whole policy of commercial restrictions,
from the Embargo throughout. I intimated to him also that
it was a complaint among our friends in Congs that the Fed-
eralists frequently quoted him for communications from our
Ministers abroad, which were unknown to others, the dis-
closures being sometimes such as to be deemed confidential,
and to be turned agst the administration. I glanced also at
the report of his conversation with Mr. Morier, in which he
(Mr. S) had expressed his disapprobation of the whole course
of policy observed by the U. States towards G. B. All these
facts he repelled by a repetition of what he had before said.
With respect to his motives for dissatisfaction, I acknowledged
that T had been, for the reasons given by him, much puzzled
to divine any natural ones, without looking deeper into human
nature than I was willing to do; and it was on this account
that I had so long resisted the impression which had at length
been made on me; that instead of having any just motives to
become an adversary, I knew, and he must be conscious, that
in my confidential intercourse with him, in my kindness in
general, and, above all, in the labor I had taken upon myself
in behalf of his official duties, and for his credit, as well as
that of the administration, I ought to have found an opposite
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return. On this subject as well as every other, I told him, I
meant as I ought to be entirely frank, and must therefore say,
that it was an imperious consideration for a change in the
Departmt of State, that whatever talents he might possess,
he did not as he must have found by experience, possess those
adapted to his station; that this had thrown the business more
into my hands than was proper, or consistent with my own
duties; that as long as I considered him in the light I once did,
I had cheerfully given him my aid, but that it was too much
to be expected under actual circumstances, and that moreover,
the increase of the public business had put it out of my power
to do his share as well as my own; and that indeed throughout
it was not done as well as might have been by a mind appro-
priated thereto. I observed that I could appeal to himself
for the fact that the business of the Dept had not been con-
ducted in the systematic and punctual manner which was
necessary, particularly in the foreign correspondence, and
that I had become daily more dissatisfied with it. He did
not admit that complaint was well founded; intimating that
I had a particular way of thinking on this subject, and that
his conduct of the business would fully justify itself on exami-
nation. I told him he could not but be in a great error; re-
minding him of the condition in which his correspondence,
more particularly, was brought to me; which was almost always
so crude & inadequate, that I was in the more important cases
generally obliged to write them anew myself, under the disad-
vantage sometimes of retaining, thro’ delicacy some mixture
of his draft; that he must recollect that in the cases of Erskine
& Jackson, the correspondence on his part had in a manner,
fallen entirely on my hands. I reminded him also of im-
portant failures to make seasonable communications to our
foreign Agents; particularizing the case of neglecting, tho’
repeatedly desired, to make known to our Minister at Paris,
as was done to our Minister at London, that in case the letter
of the Duke de Cadore of Aug. 5, to Gen! Armstrong as reach-
ing us through English newspapers, should be officially con-
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firmed, it would be the ground of a Proclamation as authorized
by the Act of May, 1810, and the case of not keeping Mr.
Shaler at the Havanna, duly informed of the state of our
foreign relations, in consequence of which, as appeared by
Mr. Shaler’s letters, he was unable to pursue the object of his
mission with advantage. I observed that if he had trans-
mitted at once, in multiplied copies, & thro’ different channels,
the same information for the French Govt as to the B. Gov!
as to the light in which the letter of the D. de Cadore was
viewed, it might, by removing uncertainty & distrust as to
the course here, have prevented the delay & embarrassment
resulting from the course there. The impression made by
these remarks was shewn rather by his manner, than his com-
ment which was limited to a general disclaimer of the justness
of them; & to allusions to a report that he had expressed to
Mr. Ingersoll lately in Washington, a disapprobation
of the Proclamation putting in force the non-importation act
agst G. B. which he denied to be fact, & said that he had sought
out that gentleman, and had obtained from him a satisfactory
explanation.

In this stage of the conversation, but in what particular
connection is not recollected, it was noticed as a mark of his
disinclination to co-operate in promoting measures for the
better fulfilling of the Executive trust, that altho’ the Act
of Congrs at the session preceding that just closed, relating
to our diplomatic establishment, & of course particularly
affecting his dep’, had been found so very inconvenient, and
it had been so often suggested to him; as desirable that some
active member of Congress, should be apprized of the ex-
pediency of amending or repealing the act, yet no such hint
had been ever given, till at length I had availed myself of an
opportunity of explaining the matter to a member of the
Senate, who readily introduced it to the Senate, but too late in
the session to receive an effectual attention. He signified
that he had not been in the habit of proceeding in such a way
with business belonging to the Legislature, and seemed to
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disapprove or doubt the propriety of it. 1 remarked that
where the intention was honest & the object useful, the con-
veniency of facilitating business in that way was so obvious
that it had been practised under every past administration,
& wd be so under every future one; that Executive experience
wd frequently furnish hints & lights for the Legislature; that
nothing was more common than for members of Congs to
apply for them; and that in fact, such communications, in cases
not calling for formal messages, were indispensable to the ad-
vantageous conduct of the public business. A resort to formal
messages On every occasion where executive information
might be useful, was liable to obvious objections. He made
no particular reply, but did not seem to acquiesce. Returning
to the necessity of harmony & unity in the Executive Councils,
in providing for which I expressed a disposition to wound
feelings any where as little as possible, he said he had himself
regretted my situation, in reference to the want of cordiality
among members of the Cabinet, declaring, at the same time,
that whilst he was aware of intrigues & hostilities carried on
ags himself, he had abstained from everything of that sort
agst others, disdaining, at all times, to stoop to such practices.
I told him it was unnecessary to repeat observations which I
had already made; that such was the state of things that a
remedy had become essential in the view of the most con-
siderate friends of the administration, and that 1 wished for
the reasons given, to make it as lenient as would answer the
purpose. It had occurred to me that he might not be disin-
clined to serve his Country in a foreign mission, and that St,
Petersburg, where there was a vacancy, might be an eligible
as it certainly was an important situation. London more so,
he remarked quickly. For London, I replied, another ar-
rangement was thought of; adding, with a view to repress
miscalculations, that it was a place of discussions & negotia-
tions, calling for appropriate talents & habits of business. He
said he had for a considerable time entertained thoughts of
retiring from the Department of State, and had looked towards
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a vacancy on the Bench of the Supreme Court, likely to be
produced ere long, by death in Baltimore (alluding to Judge
Chase). I observed that in that event it might be found most
proper to seek a successor elsewhere, intimating also that he
had been long out of the practice & study of the law, and that
the Senate would probably be hard to please in such a case.
He made light of that consideration, with an expression of
confidence in his standing there, which led me to remark that
he was not aware how much room there was for a different
estimate, that he had assuredly lost ground extremely with
the members of both Houses of Congress, in so much that the
prevailing sentiment, as brought to my knowledge in the
most direct manner, and from some quarters not unfriendly
to himself, called for some arrangement that would at least
vary the composition of the Cabinet. He ascribed unfavor-
able impressions agst him as far as they might exist to in-
trigues & calumnies; signifying that there was however a body
of firm friends personal & political, who would not desert him
whatever course things might take. I did not admit that
any considerable body of the Republicans, would in any
event, take side ags® the administration, that on the contrary,
many on whom he might perhaps count, had become dissatis-
fied with the course he had pursued; that it was not so much
therefore the consideration alluded to by him, which weighed
with me, tho’ not without weight especially at the present
crisis in Maryland, (the approaching elections of Senatorial
Electors,) as the one I had before mentioned namely the
personal friends common to both of us, that made me desirous
of smoothing the change become necessary, by proposing a
Mission to Russia, which I sincerely wished him to accept. I
remarked that the services there tho’ neither difficult nor
laborious, might be important; that the station was respect-
able, and that it was desirable to find a minister whose political
grade here had been such as would satisfy the expectations of
the Emperor, and whose private resources would also aid
his salary in bearing the expensiveness of that Metropolis &

VOL. VIl.—10,
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Court. He admitted an inclination towards a trip to Europe
as more eligible than his situation here; and, after a few unin-
teresting observations, concurred in the measure with a mutual
understanding that the appointment would be postponed for
some days, till he could wind up the business of his Depart-
ment, and prepare for his departure from Washington. I
observed that as the 1st of April, closed a quarter it might be
a convenient epoch, for the date of his Commission, in which
he acquiesced. He said he supposed there would be no im-
propriety in letting it be known that the mission was on foot;
none at all. After a short pause, May I say that the appoint-
ment is offered to me. I have no objection, it being of course
understood that it is to take place on the 1st of April; and
that you will let me be at liberty as many days previous as may
be convenient, to take overt measures for supplying the
vacancy, which he promised. The conversation closed with
his proposal that it should be considered as entirely confiden-
tial, & my acquiescence in it.

From his conversations & conduct for several days, in his
office & elsewhere, it was not doubted that he persisted in his
intention to accept the Mission, and was making preparations
accordingly. Circumstances soon however began to denote
& strengthen doubts, particularly his declining, after accepting
my invitation, to dine with a party, including the Russian
Legation; and as I did not hear from him as was expected and
the 1st of April approached I sent for him.

On his arrival, I told him my object, and that I had, accord-
ing to the understanding between us, caused a Commission to
be made out for him. He said he was himself on the point
of coming over to me, with the view of returning into my hands
his Commission of Secretary of State, (handing it to me at
the same time) and to inform me that he had determined to
decline the other which had been proffered to him. However
disposed he might have been to accept it under other circum-
stances, it was impossible he could do so under such as would
give it the appearance of a mere expedient to get rid of him
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as Secretary of State. He had learned from Baltimore that
a removal of him was believed to have been determined on,
under the influence of intrigues agst him, and that this inten-
tion was known even to federal members of Congress, as was
evinced by their language on their return home, that the same
impression existed elsewhere; that he had, in fact, recdletters
from his friends not only in Baltimore, but in Penn® & N.
York, advising him by no means to make himself a party to
the transaction by accepting the Russian Mission, which
would be regarded as a mere cover for his removal. I told
him I could not be answerable for the reports or assertions
that might be propagated; that the course I had pursued was
the one deemed proper in the circumstances which had resulted
from that pursued by him, and had been as delicate and favor-
able to him as could be reconciled with what I owed to the
Public & to myself; that in tendering him the Commission for
Russia, I wished him to accept it for the reasons explained
to him; that what the Federalists said on the occasion, must
have grown out of the conversations which had, as was well
known, been frequent & free among the friends of the ad-
ministration, on the necessity of a change in the Department
of State. I availed myself of this turn of the conversation, to
allude anew to the reports & complaints, that the Federalists
were the first to get from him information of our foreign
Affairs; and to its being understood that he had told Mr.
Morier that the whole policy of the Government towards G. B.
had been contrary to his opinion & advice. This he denied.
I assured him there was full evidence that Morier had said so;
that this was known to and believed by sundry members of
Cong®, and had contributed, with other causes, to strengthen
the current running ags* him. I reminded him of the official
letter from Mr. Morier to him, complaining of the non-inter-
course being enforced against G. B. during the actual conduct
of France in which he (M) referred to a conversation in which
he (S.) admitted that G. B. had a right to complain; I told
him I had been surprised, when he communicated the letter
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to me, to find no apparent intention of a formal disavowal of
that circumstance till I had pressed it on him as material to
himself in case the correspondence should be brought before
the public or Congress; and that I did not approve of the course
finally taken by him, of getting Morier to withdraw the letter
and substitute another omitting the passage; a course less
eligible than the one I had suggested, of a written disavowal,
as Morier's communications to his Govt might correspond with
his first letter, and might find their way to the public thro’
a Call for papers by the British Parliament, in which case
the statement would be without his contradiction. These
I observed were disagreeable topics, and 1 willingly turned
from them, to repeat to him, that with a wish to consult the
sensibility of common friends, I had been ready to give him
in exchange for an office which he professed no longer to rel-
ish, a foreign Mission which in itself did not appear to be un-
acceptable to him; and that it was still in his option, & would
remain so for a short time longer, if he wished to deliberate
further on the subject. He said he had made up his mind, &
meant to be understood as having given his final answer to the
proposal. He recurred to the aspect it wore of an indirect
removal of him from the department of State, and to the alle-
gation of intrigues agst him, which had been mistaken for a
loss of Confidence with the public & with Congs; regretted
the tendency of what was taking place to injure the Republican
cause, observing again that he should be supported by a Body
of friends, and that he knew he could stand on good ground in
justifying himself to his Country. I assured him that neither
my sentiments nor conduct in relation to him were in the least
the effect of intrigues, to which I should never listen, but of
the facts & considerations I had unfolded to him; that I did
not doubt the friendship for him of a number of respectable
& weighty characters, but it was not less true, however dis-
agreeable it might be to dwell on the circumstance, that with
the Public, as well as among the members of Cong® in both
Houses, the tide was setting strongly & extensively agst him;
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that I regretted as much as himself a tendency in any occur-
rence to impair harmony among the Republicans, more es-
pecially at this time & in this State, but that I believed this
was not likely to be much the case; conceiving that the ad-
ministration rested on ground as solid as at any preceding
period; & that for myself, I was entirely confident that what
I had done in relation to him, could be justified not only to
the public, if it should become there necessary, but even to
the most partial of his personal friends; that I ¢4 have no per-
sonal objection therefore to any step he might take which
would call the public attention to it. He said it was not his
wish, however confident he might be of the ground on which
he stood, to introduce any public discussion. The conversa-
tion being at an end, he took his leave with a cold formality,
and 1 did not see him afterwards.

On reading over the above, I recollect nothing worth men-
tioning which is omitted; unless it be thought an exception,
that in some stage of the conversation I alluded to the pretty
general opposition made by his brother in the Senate to the
measures proposed or supposed to be approved, by the Execu-
tive, and its effect in strengthening the presumption with many
of a like spirit in the Secretary of State; explicitly declaring,
at the same time, that however I might be sometimes disap-
pointed at the part taken by his brother, or regret it on account
of his talents & his weight, I had always considered myself
bound to suppose him actuated by a just respect for the inde-
pendence of his station & his character; and that as he stood
in no official connection with the Executive rendering him
anywise responsible for his political conduct, I had never

permitted myself to complain of it. I

APRrIL, 1811.
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TO THOMAS JEFFERSON. MAD. MSS.
W. May 3, 1811

DEear Sik I have rec? yours of the 24 Ap'! and
return the letter inclosed in it; after having made the
communication intended for Mr. Gallatin. Your
expostulations with Duane could not be improved;
but he gives proofs of a want of candor, as well as
of temperance, that will probably repel advice, how-
ever rational or friendly. The great fulcrum of his
attacks on Mr. Gallatin is Erskine’s statement of his
favorable dispositions toward England; and these at-
tacks he obstinately reiterates and amplifies, not-
withstanding the public & solemn denial of Mr. G:
whilst Mr. Smith & myself, tho’ included in a like
statement, under which we have both remained
silent, have not been reproached on that account, and
Mr. S. is become an object even of favor. A like
want of candor is seen in the comments of the
Aurora, on the putative explanation of the rupture
between Mr. S. & myself. Of the alledged points of
difference, the main one, viz: the non-intercourse, it
appears as his opinion on my side; yet he takes the
other side generally without alluding to the exception;
and of late, restricts his comments to Macon’s bills,
or smothers the “ non-intercourse’’ under an &c, or
confounds the measure with the manner of its exe-
cution. Again, Whilst he admits occasionally that
the non-intercourse, or rather non-importation now
in force, is the best and the only adequate resort

1 See Jefferson’s correspondence with and concerning Duane in
Writings of Jefferson (Ford), ix., 310 et seq.
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ag® the aggressions of G. B. he continues his abuse
on the Government, for abandoning the interests &
rights of the Nation. I have always regarded Duane,
& still regard him as a sincere friend of liberty, and
as ready to make every sacrifice to its cause, but
that of his passions. Of these he appears to be
compleatly a slave.

Our expected frigate is not yet arrived from Eu-
rope; nor is there any acc! of the departure either of
Pinkney or Foster from G. B. The last account from
P. was of Mar. 13, when he was packing up for his
passage in the Frigate. Whether the delays, pro-
ceed from the approach of the Equinox, the pos-
ture of the Regency, or a wish to learn the result of
things in Congress, or from some other cause, is un-
known. From the jumble of acc®* from France, it
is probable, that the repeal of the Decrees is pro-
fessedly adhered to; and that an exchange of the
productions of the U. S. & F. with an exception of
certain articles, is permitted by the Municipal laws,
under vexatious precautions ag® British forgeries &
American collusions; and perhaps under some d1s—
trust of the views of this Government.

Accept my high esteem & best affections.

TO THE INHABITANTS OF THE TOWN OF NEW HAVEN.
MAD. MSS.

I have rec? fellow Citizens, the petition which you
have addressed to me, representing the inconven-
iences experienced from the existing non-importa-
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tion law, and soliciting that the National Legislature
may be speedily convened.

It is known to all that the Commerce of the U. S.
has, for a considerable period, been greatly abridged
& annoyed by Edicts of the Belligerent powers; each
professing retaliation only on the other; but both
violating the clearest rights of the U. S. as a neutral
nation. In this extraordinary state of things, the
Legislature, willing to avoid a resort to war, more
especially during the concurrent aggressions of two
great Powers, themselves at war, the one with the
other, and determined on the other hand ag*® an
unqualified acquiescence, have endeavored by suc-
cessive and varied regulations affecting the commerce
of the parties, to make it their interest to be just.

In the Act of Congress out of which the existing
non-importation has grown, the state of Commerce
was no otherwise qualified than by a provision, that
in case either of the Belligerents should revoke its
unlawful Edicts, and the other should fail to do the
same, our ports should be shut to the vessels & Mer-
chandize of the latter. This provision which, like
our previous offers, repelled the very pretext set up
by each, that its Edicts ag® our trade with the other,
was required by our acquiescence in like Edicts of
the other, was equally presented to the attention of
both. In consequence of the communication the
French Government declared that its Decrees were
revoked. As the British Government had expressed
reluctance in issuing its orders, and repeatedly sig-
nified a wish to find in the example of its adversary
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an occasion for putting an end to them, the expec-
tation was the more confident that the occasion would
be promptly embraced. This was not done; and the
period allowed for the purpose having elapsed, our
ports became shut to British Ships and merchandize.
Whether the conduct of the French Government has
been, and will be such as to satisfy the authorized
expectations of the U. States; or whether the British
Government may have opened, or will open the way
for the Executive removal of the restrictions on
British commerce with the U. States, which it con-
tinues in its power to do, by revoking its own unlaw-
ful restrictions on our commerce, is to be ascertained
by further information, which will be received & em-
ployed by the Executive with the strict impartiality,
which has been invariably maintained towards the
two Belligerents.

Whatever may be the inconveniences resulting in
the mean time, from the non-importation Act, it
was not to have been supposed, that whilst it falls
within the necessary power, and Practice of regulating
our commercial intercourse with foreign Countries,
according to circumstances, the act would be re-
garded as not warranted by the Constitution; or that
whilst it was a partial restriction only, and had for
its object, an entire freedom of our commerce, by a
liberation of it from foreign restrictions unlawfully
imposed, it could be viewed as destroying commerce;
and least of all that a likeness could be seen between
a law enacted by the representatives of the Country,
with a view to the interest of the Country, and Acts
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of a Government in which the Country was not
represented, framed with a view to the interest of
another Country at the expence of this.

If appeals to the justice of the Belligerents,
through their interests, involve privations on our part
also, it ought to be recollected that this is an effect
inseperable from every resort by which one nation
can right itself ag®® the injustice of others.

If sacrifices made for the sake of the whole, result
more to some than to other districts or descriptions
of Citizens, this also is an effect which tho’ always to
be regretted, can never be entirely avoided. Whether
the appeal be to the sword, or to interruptions or
modifications of customary intercourse, an equal
operation on every part of the Community can never
happen. Nor would an unqualified acquiescence in
belligerent restrictions on our Commerce, if that
" could be reconciled with what the Nation owes to
itself, be less unequal in its effect on different local
situations & interests.

In estimating the particular measure which has
been adopted by the National Councils, it may be
reasonably expected therefore, from the candor of
enlightened Citizens, that with the peculiarity of the
public situation, they will be impressed also with the
difficulty of selecting the course most satisfactory,
and best suited to diminish its evils or shorten their
duration; that they will keep in mind that a resort to
war must involve necessary restrictions on commerce;
and that were no measure whatever opposed to the
Belligerent Acts against our Commerce, it would not
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only remain under the severe restrictions now
imposed by foreign hands, but new motives
would be given for prolonging and invigorating
them.

These observations are not meant to anticipate
the policy which the Legislature may henceforward
find best adapted to support the honor or promote
the