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BOSTON,

January

9,

1788.

Or motion, Ordered, That the Hon. Nathaniel Gorham,
John Carnes, Esq., Dr. Charles Jarvis, Hon. Tristam Dalton,
Hon. Walter Spooner, Hon. Caleb Davis, and Hon. John
Taylor, be a committee to receive the returns of the several
towns.

Ordered, That a committee of five persons be appointed
to collect, count, and sort the votes for a secretary ; and the
Hon. Caleb Davis, Tristam Dahon, Aaron Wood, Eleazer
Brooks, and Charles Turner, Esquires, were appointed.
The Convention then proceeded to the choice of a secretary by ballot, and, the votes being taken, it appeared that
George Richards Minot, Esq. was chosen, who accepted of
the choice, and was duly sworn to qualify him for exercising
the duties of that office.
Voted, That Mr. Jacob Kuhn, the messenger of the General Court, be appointed messenger to this Convention.
Voted, That five monitors be chosen, and the following
gentlemen were elected, viz., the Hon. Noah Goodman, Mr.
Phanuel Bishop, Mr. Daniel Cooley, Hon. Azor Orne, and
Mr. Thomas Davis.
Foted, That a committee of seven be appointed to prepare rules and orders for the regulation of the Convention.
The I-Ion. Nathaniel Gotham, Dr. Charles Jarvis, Hon. John
Taylor, Mr. William Widg_ery, Hon. Tristam Dalton, Hon
VOL,
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DEBATES.

[OsGAmZATION.

Theodore Sedgwick,and James Bowdoin,Jun.,Esq.,were
thenappointedon thesaidcommittee.
Afternoon.--The
Convention proceeded to the choice of a
president by ballot, according to assignment;
and, a committee of five being appointed to collect, count, and sort the
votes, it appeared that his Excellency, John Hancock, was
chosen.
Voted, That the Convention proceed to the choice of a vicepresident. -- The Convention then proceeded to the choice
of a vice-president accordingly, by ballot ; and, a committee
being appointed to collect, count, and sort the votes, it appeared that the Hon. William Cushing was chosen ; who by
request took the chair.
Voted, That a committee of five be appointed to wait upon
his Excellency, John Hancock, and acquaint him that this
Convention have made choice of him tbr their president, and
to request his Excellency_s acceptance of that appointment.
On motion of the Hon. Mr. Adams, Voted, That the Convention will attend morning prayers, daily, and that the gentlemen of the clergy, of every denomination, be requested to
officiate in turn.
The members from Boston were appointed to wait upon
them, and acquaint them thereof.
A vote of the church in Brattle Street, in Boston, offering
the use of their meeting-house
to the Convention, being
communicated by the Hon. Mr. Bowdoin, Voted, That a committee of nine be appointed, to view the accommodations of
the said meeting-house, and report.
Mr. Sedgwick, Mr. Lincoln, Dr. Taylor, Gen. Brooks of
Lincoln, Dr. Jarvis, Dr. Hohon, Mr. Strong, Mr. Nason, and
Mr. Thatcher, were then appointed on said committee
THURSDAr, January 10._The
committee appointed to
examine the returns of delegates, desired a rule, whereby
they might determine
whether the towns had exceeded
their privilege to send members.
After a long debate, a
motion was made, that the valuation of the different towns,
returned in 178_, should be the rule to determine the
number.
An offer having been made, by the church in Brattle Street,
of that meeting-house, for the use of the Convention, and a
committee havinff viewed the accommodation, it was voted
that when the Convention do adjourn, that it adjourn to
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meet at three o'clock, at the meeting-house in Brattle
Street.
FaIDAY, l lth.--Committees
were raised to inquire re
specting the contested elections, and enjoined to sit imme
diately.
.Jfler_won.mThe
house in which the Convention were
sitting, on account of the difficulty of hearing, being found
inconvenient, a committee was raised to provide one more
suitable, after which it was voted to adjourn to Saturday
morning, then to meet in the representatives' chamber.
SATURDAY,
12th.mThe Honorable Convention met again in
the representatives' chamber, where they decided all the disputed elections in favor of the members returned. The sense
of the Convention was twice taken against removing to any
other place.
MONDAY,Janua_ 1,_.raThe Constitution for the United
States of America, as reported by the Convention of delegates, held at Philadelphia, in May last, together with the
resolutions of the General Court of this commonwealth, for
calling a Convention, agreeably to the recommendation of
Congress, were ordered to be read.
On motion of Mr. Strong, Voted, That this Convention,
sensible how important it is that the great subject submitted to their determination should be discussed and considered with moderation, candor, and deliberation, will enter
into a free conversation on the several parts thereof, by
paragraphs, until every member shall have had an opportunity to express his sentiments on the _me; after which
the Convention will consider and debate at large the question whether this Convention will adopt an([ ratify the
proposed Constitution, before any vote is taken expressive
of the sense of the Convention, upon the whole or any part
thereof.
The resolve of the General Court of this commonwealth,
of March, 1787, appointing delegates for the Convention of
the states, held at Philadelphia, was ordered to be read.
A motion was made and passed, that the Hon. Elbridge
Gerry be requested to take a seat in the Convention, to
answer any questions of fact, from time to time, that the
Convention may ask, respecting the passing of the Constitution.
Jlflernoon. -- Ordered, 1;hat a committee of three be
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appointed to wait upon tile Hon. Elbridge Gerry, and
acquaint him with the vote of this morning, requesting him
to take a seat in the Convention, to answer to any questions
of fact, t'rom time to time, that the Convention may ask,
respecting the passing tile Constitution.
Agreeably to the resolution passed in the forenoon, the
Convention proceeded to consider the first section of the
Constitution, and, after a short conversation, entered upon
the discussion of the second section, the first paragraph of
which caused a lengthy debate.
The Convention entered upon the consideration of the
proposed Constitution, and, having debated thereon through
tile day, postponed the further consideration thereof to the
next mormng.
It had been mentioned by some gentlemen, that the
introduction of tyranny into several nations had been by
lengthening the duration of their parliaments or legislative
bodies; and the fate of those nations was urged as a eantion
against lengthening the period tbr whieh Congress is to be
chosen. Mr. SEDGWICK
wished to know what were the
nations which had been thus deprived of their liberties; he
believed they were few in number; in fact, he did not recollect any.
After showing, by several examples, how nations
had been deprived of their liberties, he eontinned,_ls
it
not necessary, Mr. President, that the federal representa
fives should be ehosen for two years?
Annual elections, in
a single state, may be the best tbr a variety of reasons; but
when the great affairs of thirteen states _ where their commerce may be extended, and where it is necessary to be
restricted _what
measures may be most expedient, and
best adapted to promote the general prosperity thereof, are
to be the objects of deliheration, is not such a period too
short ? Can a man, called into publie liib, divest himself of
local concerns, and instantly initiate himself into a general
knowh.d_ze of such extensive and weighty matters?
Ai_er
several other arguments in favor of the section, he begged
the indulgence of the Convention while he made a personal
observation : " It has been given out, sir, by several persons,
that I have said the Constitution must go down, right or
wrong; I beg leave to declare, sir, on my honor, that, so far
from having made such a declaration, the idea of it has not
ever entered my mind."
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Mr. G. DENCH wished to know how the representation was secured; as, by the _th section, Congress were
empowered to make or alter the regulation of the times,
places, and manner of holding elections. Mr. D. was continuing, but was called to order by Mr. Parsons, who said the
subject in debate was the expediency of biennial elections,
and that an answer to the gentleman from Hopkintoo
would more properly be given when the 4th section was
under consideration.
Dr. TAYLOR.
Mr. President, I am opposed to bienr_i(d, and am in favor of annual elections.
Annual elections
have l_en the practice of this state ever since its settlement,
and no objection to such a mode of electing has ever been
made. It has, indeed, sir, been considered as the saf_guard of the liberties of the people ; and the annihilation of
it, the avenue through which tyranny will enter.
By the
Articles of Confederation, annual elections are provided for,
though we have additional securities in a right to recall any
or all of our members from Congress, and a provision for
rotation.
In the proposed Constitution, there is no provision for rotation;
we have no right by it to recall our
delegates.
In answer to the observations, that, by frequency
of elections, good men will be excluded, I answer, if they
behave well, it is probable they will be continued; but if
they behave ill, how shall we remedy the evil ? It is possible
that rulers may be appointed who may wish to root out the
liberties of the people. Is it not, Mr. President, better, if
such a case should occur, that at a short period they should
politically die, than that they should be proceeded against by
impeachment ? These considerations, and others, said the
doctor, make me in favor of annual elections; and the furthe.r we deviate therefrom, the greater is the evil.
The Hon. Mr. SPRAGUE
was in favor of the section as
it stood. He thought the same principles ought not to guide
us when considering the election of a body whose jurisdiction was coextensive with a great continent, as when
regulating that of one whose concerns are only those of
a single state.
Mr. T. DAWES, after a short exordium, said he had not
heard it mentioned by any gentleman who had spoken in
the debate, that the right of electing representatives in the
Congress. as provided for in the pioposed Constitution, will
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be th,.' acquisition of a new privilege by the people, as it
really will be. The people will then be immediately represented in the federal government ; at present they are not ;
therefore it will be in favor of the people, if they are chosen
for fbrty instead of two years ; -- and he adduced many reasons to show that it would not conduce to the interests of the
United States, or the security of the people, to have them
for a shorter period than two years.
The Hon. Mr. WHITE said he was opposed to the
section; he thought the security of the people lay in frequent elections; for his part, he would rather they should
be tbr six months than for two years ; -- and concluded
by saying he was in favor of annual elections.
Dr. JARVIS, Gen. BROOKS, Gen. HEATH, and Mr.
TURNER, each spoke a few words on the subject, when a
motion was made to postpone the consideration of the 2d
section until the next meeting, which passing, the Convention adjourned.
TUESDAY,
January 15.--A
motion was made by Mr.
DANA, that the vote of yesterday, prescribing the manner
of proceeding in the consideration of the Constitution,
should be reconsidered, for the purpose of making the
following addition thereto, viz. :
" h is, nevertheless, the opinion of this Convention, that,
if any member conceives any other clause or paragraph of
the Constitution to be connected with the one immediately
under consideration, that he have full liberty to take up such
other clause or paragraph for that purpose." And the question of reconsideration, being put, passed in the affirmative.
On the question whether the addition should be made, it
was determined in the affirmative.
The Hon. Mr. STRONG rose to reply to the inquiry of
the Hon. Mr. Adams, why the alteration of elections from
annual to biennial was made; and to correct an inaccuracy
of the Hon. Mr. Gorham, who, the day before, had said that
that alteration was made to gratify South Carolina. He
said he should then have arisen to put his worthy colleague
right, but his memory was not sufficiently retentive to
enable him immediately to collect every circumstance.
He
had since recurred to the original plan. When the subject
was at first discussed in Convention, some gentlemen were
for having the term extended for a considerable length of
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time; others were opposed to it, as it was contrary to the
ideas and customs of the Eastern States; but a majority was
in favor of three years, and it was, he said, urged by the
Southern States, which are not so populous as the Eastern.
that the expense of more t_equent elections would be great ;
and concluded by saying that a general concession produced
the term as it stood ill the section, although it was agreeable
to .tile practice of South Carolina.
Mr. AMES.
I do not regret, Mr. President, that we are
not unanimous upon this question.
I do not consider the
diversity of sentiment which prevails as all impediment in
our way to the discovery of truth,
ha order that we may
think alike upon this subject at last, we shall be compelled
to discuss it by ascending to the principles upon which the
doctrine of representation is grounded.
Without premeditation, in a situation so novel, and awed
by the respect which I feel for this venerable assembly, I
distrust extremely my own feelings, as well as my competency to prosecute this inquiry.
With the hope of an
indulgent hearing, I will attempt to proceed. I am sensible,
sir, that the doctrine of frequent elections has been sanctioned by antiquity, and is still more endeared to us by our
recent experience and unitbrm habits of thinking.
Gentlemen have expressed their zealous partiality for it. They
consider this as a leading question in the debate, and that
the merits of many other parts of the Constitution are involved
in the decision.
I confess, sir, and I declare that my zeal
for frequent elections is not inferior to their own. I consider
it as oue of the first securities tbr popular liberty, in which
its very essence may be supposed to reside.
But how shall
we make the best use of this pledge and instrument of our
safety ?
A right principle, carried to an extreme, hecomes useless.
It is apparent that a declaration for a very short term, as for
a single day, would defeat the design of representation.
The
election, in that case, would not seem to the people to be
of a,_y importance, and the person elected would think as
lightly of his appointment.
The other extreme is equally
to be avoided. An election for a very long term of years, or
for life, would remove the member too ihr from the control
of the people, would be dangerous to liberty, and in fact
repugnant to the purposes of the delegation.
The truth, as
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usual, is placed somewhere between the extremes, and I
believe is included in this proposition: The term of election
must be so long, that the representative may understand the
interest of the people, and yet so limited, that his fidelit_
may be secured by a dependence upon their approbation.
Before I proceed to the application of this rule, I cannot
forbear to premise some remarks upon two opinions, which
have been suggested.
Much has been said about the people divesting themselves
of power, when they delegate it to representatives;
and
that all representation is to their disadvantage, because it is
but an image, a copy_ fainter and more imperfect than the
original, the people, in whom the light of power is primary
and unborrowed, which is only reflected by their delegates.
I cannot agree to either of these opinions. The representation of the people is somethiug more than the people. [
know, sir, but one purpose which the people call effect without delegation, and that is to destroy a government.
That
they cannot erect a government, is evinced by our being
thus assembled on their behalf. The peopie must govern
by a m_!jority, with whom all power resides. But how is
the sense of this majority to be obtained ? h has been said
that a pure democracy is the best government for a small
people who assemble in person.
It is of small consequence
to discuss it, as it would he inapp.lieable to the great country
we inhabit.
It may be of some use in this argument, how
ever, to consider, that it would be very burdensome, subject
to faction and violence; decisions would often be made by
surprise, in the precipitancy of passion, by men who either
understand nothing or care nothing about the subject; or
by interested men, or those who vote for their own indemnity. It would be a government not by laws, but by men.
Such were the paltry democracies of Greece and Asia
Minor, so much extolled, and so often proposed as a model
for out' imitation.
1 desire to be thankful that our people
(said Mr. Ames) are not under any temptation to adopt the
advice.
I think it will not be denied that the people are
gainers by the election of representatives.
They may destroy, but they cannot exercise, the powers of government in
person, but by their servants they govern: they do not
renounce their power; they do not sacrifice their rights;
they become the true sovereigns of the country when they
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delegate that power, which they cannot use themselves _.o
their trustees.
I know, sir, that the people talk about the liberty of
nature, and assert that we divest ourselves of a portion
of it when we enter into society.
This is declamation
against matter of fact. We cannot live without society;
and as to liberty, how can I be said to enjoy that which
another may take from me when he pleases.; The liberty
of one depends not so much on the removal of all restraint
from him, as on the due restraint upon the liberties of others.
Without such restraint, there can be no liberty. Liberty is
so far from being endangered or destroyed by this, that it is
extended and secured. For I said that we do not enjoy
that which another may take from us. But civil liberty cannot be taken from us, when any one may please
to invade it; for we have the strength of the society on
our side.
1 hope, sir, that these reflections will have some tendency
to remove the ill impressions which are made by proposing
to divest the people of their power.
That they may never be divested of it, I repeat that l am
in favor of frequent elections.
They who commend annual
e]ections are desired to consider, that the question is,
whether biennial elections are a defect in the Constitution ;
for it does not follow, because annual elections are safe, that
biennial are dangerous ; for both may be good. Nor is there
any foundation ibr the fears of those, who say that if we,
who have been accustomed to choose for one year only, now
extend it to two, the next stride will be to five or seven
years, and the next for term of life; tbr this article, with all
its supposed defects, is in favor of liberty. Being inserted
in the Constitution, it is not subject to be repealed by law.
We are sure that it is the worst of the ease. It is a fence
against ambitious entrenchments, too high and too strong to
be passed. In this respect, we have greatly the advantage
of the people of England, and of all the world. The law
which limits their Parliaments is liable to be repealed.
I will not defend this article by saying that it was a matter of compromise in the federal Convention.
It has mv
entire approbation as it stands.
I think that we ougl{t
,o prefer, in this article, biennial elections to anneal ; and my
re._sons for this opinion are drawn from these sources :
VOL.
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From the extent of the country to be governed ;
The objects of their legislation ;
And the more perfect security of our liberty.
h seems obvious that men who are to collect in Congress
from 1his _eat territory, perhaps from the Bay of Fundy, or
from the banks of the Ohio, and the shore of Lake Superior,
ought to have a longer term in office, than the delegates of
a single state, in their own legislature.
It is not by riding
post to and from Congress that a man can acquire a just
knowledge of the true interests of the Union. This term
of election is inapplicable to the state of a country as large
as Germany, or as the Roman empire ia the zenith of its
power,

If we consider the objects of their delegation, little doubt
will remain.
It is admitted that annual elections may be
highly fit for the state legislature.
Every citizen grows up
with a knowledge of the local circumstances of the state.
But the business of the federal government will be very
different.
The objects of their power are few and national.
At least two years in office will be necessary to enable a
man to judge of the trade and interests of the state which
he never saw. The time, I hope, will come, when this
excellent country will furnish food, and freedom, (which is
better than food, which is the food of the soul,) for fifty
millions of happy people. Will any man say that the national business can be understood in one year ?
Biennial elections appear to me, sir, an essential security
to liberty.
These are my reasons:Faction and enthusiasm are the instruments
by which
popular governments are destroyed.
We need not talk of
the power of an aristocracy.
The people, when they lose
their liberties, are cheated out of them.
They nourish factions in their bosoms, which will subsist so long as abusing
their honest credulity shall be the means of acquiring power.
A democracy is a volcano, which conceals the fiery materials of its own destruction.
These will produce an
eruption, and carry desolation in their way.
The people
always mean right; and, if time is allowed for reflection and
information, they will do right. I would not have the first
wish, the momentary impulse of the public mind, become
law; for it is not always the sense of the people, with
whom I admit that all power resides.
On great questions,
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we firsthear the loud clamorsof passion, artifice, and tact.ion.
J consider biennial elections as a security that the sober.
second thought of the people shall be law. There is a calm
review of public transactions, which is made by the citizens
who have families and children, the pledges of their fidelity
To provide for popular liberty, we mast take care that
measures shall not be adopted without due deliberation.
The member chosen for two years will feel some independence in his seat. The factions of the day will expire before
the end of his term.
The people will be proportionably attentive to the merits
of a candidate. Two years will afford opportunity to the
member to deserve well of them, and they will require
evidence that he has done it.
But, sir, the representatives are the grand inquisition of
the Union. The5• are, by impeachment, to bring great
offenders to justice. One year will not suffice to detect
guilt, and to pursue it to conviction; therefore they will
escape, and the balance of the two branches will be destroyed, and the people oppressed with impunity. The
senators will represent the sovereignty of the states. The
representatives are to represent the people. The offices
ought to bear some proportion in point of importance. This
will be impossible if they are chosen for one year only.
Will the people, then, blind the eyes of their own watchmen ? Will they bind the hands which are to hold the
sword fortheir defence ? Will they impair their own power
by an unreasonable jealousy of themselves ?
For these reasons, I am clearly of opinion that the article
is entitled to our approbation as it stands; and as it has
been demanded, why annual elections were not preferred to
biennial, permitrme to retort the question, and to inquire, in
my turn, what reason can be given, why, if annual elections
are good, biennial elections are not better?
The inquiry in the latter part of Mr. Ames's speech being
directed to the Hon. Mr. Adams, that gentleman _id, he
only made the inquiry for information, and that he had
heard sufficient to satisfy himself of its propriety.
Mr. DENCH said his obiections to biennial elections
were removed; but he wished to recur to the 4th section,
azld to inquire, whether that electio_ was secured, as, by this
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_wtion, Congress has power to regulate the time, place, and
amnner of holding it.
[A question now arose, whether the consideration of
the 4th section was in order, and much debate was had
thereon; but the propriety, as expressed by a worthy member, of" elucidating scripture by scripture," being _enerally
admitted, the motion made by the [-[on. Mr. Dana passed,
which put an end to the conversation:]
The Hon. Mr. BOWDOIN remarked on the idea sug_Fested by the honorable gentleman from Scituate, [Mr.
urner,] who had said that nature pointed out the propriety
of annual elections, by the annual renewal, and observed,
that if the revolution of the heavenly" bodies is to be the
principle to regulate elections, it was not fixed to any period, as in some of the systems it would be very short ; and
in the last-discovered planet it would be eighty of our years.
Gentlemen, he said, who had gone before him in debate,
had clearly pointed out the alteration of the election of our
federal representatives, from annual to biennial, to be justifiable. Annual elections may be necessary in this state,
but in the choice of representatives from the continent, it
ought to be longer ; nor did he see any danger in its being
so. Who, he asked, al_ the men to be elected ? Are they
not to be from among us ? If they were to be a distinct
body, then the doctrine of precaution, which gentlemen use,
would be necessary; but, sir, they can make no laws, nor
levy ally taxes, but those to which they themselves must be
subservient; they themselves must bear a part; therefore
our security is guarantied by their being thus subiect to the
laws, if by nothing else.
Gen. HEATH.
Mr. President, I consider myself not as
an inhabitant of Massachusetts, but as a citizen of the United
States.
My ideas and views are commensurate with the
continent ; they extend in length from the St. Croix to the
St. Maria, and in breadth from the Adantic to the Lake of
the W_x_ds; for over all this extensive territory is the federal
government to in.' extended.
I should not have risen on this paragraph, had it not been
Ibr some arguments which gentlemen have advanced respect in.- elections, ami which, ! think, tend to make dangerous
impressions ou the minds of the risi.g generation.
It has
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been the general opinion that the liberties of the people are
principally secured by the frequency of elections, and powe
returning again into their own hands. The first Parlia
ment ever called in Europe was called by Constantine the
Third, and to continue for one year. The worthy gentlemarl
from Boston [Mr. Dawes] has mentioned a writer as a good
authority, and who, he says, was twenty years compiling his
works. I will produce one observation from this celebrated
writer, Baron Montesquieu; it is as follows: "The greatness of power must be compensated by the brevity of the
duration ; most le_slators have fixed it to a year ; a longer
space would be dangerous." Here, sir, we have not only the
opinion of this celebrated writer, but he has also mentioned
that most legislators were of the like opinion; but I shall
come to our own country, where we shall find in what respect annual elections have always been held. This was the
wisdom of our ancestors; it has been confirmed by time;
therefore, sir, before we change it, we should carefully examine whether it be for the better. Local circumstances
may render it expedient; but we should take care not to
hold up to the rising generation, that it is a matter of in
difference whether elections be annual or not; and this is
what induced me to rise.
It is a novel idea, that representatives
should be chosen
for a considerable time, in order that they may learn their
duty.
The representative is one who appears in behalf of,
and acts for, others ; he ought, therefore, to be fully acquainted with the feelings, circumstances, and interests of the
persons whom he represents ; and this is learnt among them,
not at a distant court.
How frequently, on momentary
occasions, do the members of the British Parliament wish to
go home and consult their constituents, before they come to
decision ! This shows from what quarter they wish to obtain
their information.
With respect to the obtaining a knowledge
of the circumstances and abilities of the other states, in order to an equal taxation, this must be acquired from the
returns of the number of inhabitants, &c., which are to be
found on the files of Congess ; for I know not how length
of time could furnish other information, unless the members
should go from state to state, in order to find out the circumstances of the different states.
I think representatives
ought aiway_ to have a general knowledge of the interests of
2
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their constituents, as this alone can enable them properly to
represent them.
But, sir, if there be charms in the paragraph now under
consideration, they are these: Congress, at present, are
continually sitting; hut under the new Constitution, it is
intended that Congress shall sit hut once annually, for such
time as may be necessary, and then adjourn. In this view,
every gentleman acquainted with the business of legishtiou
knows that there is much business, in every session, which is
taken up and partly considered, but not finished; an adjournment keeps all this business alive; and at the next
session it is taken up and completed, to the benefit of the
people, in a great saving of expense, which would otherwise
be lost; for a new legislature would not see through the
eyes of those who went before them ; consequently all business partly finished would be time lost, to the injury of the
public. Therefore, as it seems to be intended that Congress shall have but two sessions in the two years for which
the representatives are to be chosen, this consideration has
reconciled me to the paragraph, and 1am in favor of biennial
elections.
Mr. TURNER, in reply to the Hon. Mr. Bowdoin, said
he thought it an important consideration whether the elections
were to be for one or for two years. He was, he said, greatly
in favor of annual elections, and he thought, in the present
instance, it would be establishing a dangerous pl'egedent to
adopt a change; for, s:ayshe, the principle may so operate,
as, in time, our elections will be as seldom as the revolution
of the star the honorable gentleman talks of.
Mr. DAWES, in answer to Gen. Heath, said, that the
passage quoted from Montesquieu applied to single governments, and not to confederate ones.
Gen. BROOKS, (of Medford,) in reply to Gen. Heath,
said, he recollected the passage of Montesquieu, but he also
recollected that that writer had spoken highly of the British
government. He then adverted to the objection to this section of Gen. Thompson and others, that bienniM elections
were a novelty, and said, we were not to consider whether
a measure was new, but whether it was proper. Gentlemen
had said that it had been the established custom of this
country to elect annually; but, he asked, have we not gone
fi'om a colonial to an independent situation? We were then
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provinces; we are now an independent empire; our measures,
therefore, says he, must change with our situation.
Undei
our old government, the objects of legislation were few and
divided; under our present, there are many, and must be
united; and it appears necessary that, according to the
magnitude and multiplicity of the business, the duration
should be extended, he did not, he said, undertake to say
how far. He then went into a view of the history of Parliaments: the modern northern nations, he said, had Parliaments ; but they were called by their kings; and the time,
business, &e., of them, depended wholly on their wills.
We can, therefore, says he, establish nothing from these.
One general remark was, that, ill the reigns of weak princes,
the power and importance of Parliaments increased; in the
reizns of strong and arbitrary kings, they always declined;
an_, says he, they have been triennial, and they have been
septennial.
The general combated the idea that tl_e liberties of the people depended on the duration of Parliament,
with much ability.
Do we hear, asked he, that the people
of England are deprived of their liberties ? or that they are
not as free now as when they had short Parliaments?
On
the contrary, do not writers agree, that life, liberty, and
property, are nowhere better secured than in Great Britain,
and that this security arises fi'om their Parliaments being
chosen for seven years?
As such is the situation of the
people of England, and as no instance can be given wherein
biennial elections have been destructive to the liberties of
the people, he concluded by asking, whether so much danger is to be apprehended from such elections as gentlemen
imagined.
Gen. THOMPSON.
Sir, gentlemen have said a great
deal about the history of old times.
I confess I am not acquainted with such history; but I am, sir, acquainted with
the history of my own country.
1 had the honor to be in
the General Court last year, and am in it this year.
I think,
sir, that had the last administration continued one year
longer, our liberties would have been lost, and the country
involved in blood. Not so much, sir, from their bad conduct,
but from the suspicions of the people of them.
But, sir, a
change took place; from this change pardons have been
granted to the people, and peace ,s restored.
This, sir, I
say, is in favor of frequent elections.
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[Gen. T. was called to order, on the idea that he refleeted on the last administration. A debate ensued, which
ended on the Hun. Mr. White's saying, he wished to put
out every spark of the fire that appeared to be kindling;
therefore moved to adjourn.]
Aflernoon.--Dr. TAYLOR opened the conversation of
the afternoon,_ny_b
eallin_ upon Gen Thompson to proceed
Gen. THOMPSON accordingly said, that, however just,
however good, and however upright the administration may
be, there was still a great necessity for annual elections.
He thought a change of election was for the best, even
if the administration pleased the people. Do the members
of Congress, says he, displease us, we call them home, and
they obey. Now, where is the difference of their having
been elected for one or two years ? It is said that the
members cannot learn sufficiently in that time• Sir, I hope
we shall never send men who are not learned. Let these
members know their dependence upon the people, and I say
it will be a check on them, even if they were not good men.
Here the general broke out in the following pathetic apostrophe: "O my country, never give up your annual elections ! young men, never give up your jewel !" He apologized for his zeal. He then drew a comparison between the
judges, be., of this country before the revolution, who were
dependent on Great Britain for their salaries, and those
representatives dependent on the Continent. H6 concluded
by hoping that the representatives would be annually elected, and thereby feel a greater dependence on the people.
Mr. GORE• It has been observed, that, in considering
this great and momentous question, we ought to consult the
sentiments of wise men, who have written on the subject
of government, and thereby regulate our decision on this
business. A passage is adduced from Montesquieu, stating
that, where the people delegate great power, it ought to be
compensated for by the shortness of the duration• Though
strictly agreeing with the author, I do not see that it applies
to the subject under consideration. This might be perfectly
applicable to the ancient governments, where they had no
idea of"representation, or different checks in the. legislature
or administration of government; but, in the proposed Constitution, the powers of the whole government are limited to
certain national objects, and are accurately defined. Fhe

Gentr,.l

MASSACHUSF,TTS.

17

House of Representatives is but one branch of the system,
and can do nothing of itself. Montesquieu, in tbe sentimem
alluded to, must have had in his mind the Epistates of Athens, or the Dictators of Rome ; but certainly observations
drawn from such sources can have no weight in considering
things so efficiently different. Again, sir, gentlemen have
said that annual elections were necessary to the preservation of liberty, and that, in proportion as the people of dift_rent natiotls have lengthened, beyond the term of a year,
the duration of their representatives, they have lost their
liberties, and that all writers have agreed in this. | may
mistake ; but | know no such thing as a representation of
the people in any of the ancient republics. In England,
from whence we receive many of our ideas on this subject,
King John covenanted with his _people to summon certain
classes of men to Parliament.
By the constitution of tbat
country, the king alone can convoke, and he alone, prevh)us
to the revolution, could dissolve, the Parliament; but in the
reign of William lhe Third, the patriots obtained an act limiting the duration of Parliament to three years. Soon after,
a Parliament then sitting, and near expiring, a rebel}ion
broke out, and the tories and Jacobites were gaining strength
to support the Pretender's claim to the crown. Had they
dissolved themse|_es, and a new Parliament been convoked,
probably many of the very opponents to the government
might have been e|ected.
In that case they might have
effeeted by law what they in vain attempted by arms.
The Parliament, therefore, extended their duration from
triennial to septennia[.
This was acquiesced in by the people, and the next Parliament sanctioned the act. No evil,
but great good, has been suppe_d to follow _om their duratio_ being thus extended; and if Montesquie_ and Dr.
Ad.tms think the British constitution so perfect, how much
greater must be our seetwity, when we reflect that our representatkm is equ,| ; that the powers of the government are
so limited, and the checks so n.icely appointed ! If tbere tm
a representation of the people in any other countries, and
annual eleetiovrs therein have been considered as the basis of
their freedom, I pray gent|emen to mention the instances ;
[ confess t know none. People adopt a position which is
certainly true, _'iz., th,_t elections ought to be frequent ; bat,
thet, as we have been in the custom of choosing our rep¢_
vOL. it.
3
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scntatives ammually,we have determined annually to be frequent, :lnd that biennial, or any longer term than annual, is
not frequent; but if gentlemen will only consider the objects
over which this government is to have rule and authority,
and the immense and wide-extended tracts of country over
which the representatives are to pass before they reach the
seat of government, I think they will be convinced that two
ears is a short time forthe representatives to hold theiroffice.
rther, sir, we must consider this subject with respect to
the general structure of the Constitution. The Senate represents the sovereignty of the states ; the House of Representafives the people of the United States. The former have a
longer term in their office; it is then necessary that that
body which represents the people should have a permanence
in their office, to resist any operations of the Senate, which
might be injurious to the people. If they were annual, I
submit it to the good sense of this house whether they would
be able to preserve that weight in the system which the
Constitution intended they should have, and which is absolutely necessary for the security of the rights of the people.
The I-Ion. Mr. KING said he would not detain the Convention by any exordium for the purpose of obtaining their
attention. He declared, however, that he thought the subject might be freed from certain prejudices connected with
its examination, and that thereby the question might receive
a fairer decision : this should be the object of his address.
The honorable gentleman observed, that the Convention
would do well to lay aside tile terms annual or biennial, and
consider the subject as it could be supported by principles.
Much had been said of the instruction to be derived fi'om
history on this point ; he said he presumed to doubt whether
this was the case. From the continent of Europe he believed that we could reeeive no instruction. Their Parliaments, after the overthrow of the Roman empire, were not
construeted upon the principle of a representation of the
people. The conqueror of a given district of the country
was, by the feudal system, the prince or king of the people
within his conquered territories. When he wished the advice of any persons, he summoned usually a number of his
principal officers, or the barons of his kingdom, to give him
their counsel ; but the people, or, as the), were degradingly
called, the vassals, were never consulted. This certainly
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cannot be considered
as a representation
of the people
Thismode ofassembling
a Parliamentprobablyobtainedin
theearlystagesof theEnglishhistory;
butthosewho have
writtenon thissubjectagreethatthei"information
isvery
imperfect,
relative
to the originof English Parliameuts;
theyarenotcertain
who composedtheParliament,
how lon_
theyheldtheiroffice,
orconcerningwhat pointstheywere
consulted.
Nothing clear on this subject appears before the 12th
century.
Magna Charta is the foundation of" the imperfect
representation of England.
Improvements have since been
made in favor of the more equal and certain representation
of the people ; but it is still extremely imperfect and iusecure. Perhaps the people of America are the first, who, bv
the social compact, ever obtained a right to a full and fair
representation, in making the laws of their country.
If, then, [continued Mr. K.,] history can afforcl little or
no instruction on this subject, the Convention must determine the question upon its own principles.
It seems proper
that the representative should be in office time enough to
acquire that information which is necessary to form a right
judgment; but that the time should not be so long as to
remove from his mind the powerful check upon his conduct,
that arises from the frequency of elections, whereby the
people are enabled to remove an unfaithful representative,
or to continue a faithfill one. If the question is examined
by this standard, perhaps it will appear that an election for
two years is short enough for a representative in Congress.
If one year is necessary for a representative to be useful in
the state legislature, where the objects of his deliberations
are local, and within his constant observation, two years
do not appear too long, where the objects of deliberation
are not confined to one state, but extend to thirteen states;
where the complicated interests of united America are mingled with those of foreign nations; and where the great duties
of national sovereignty will require his constant attention.
When the representatives
of the colony of Massachusetts
were first chosen, the country was not settled more than
twenty miles from Boston; they then held their offices tbr
one year.
The emigrants from M,,ssachusetts, who settled
on Connecticut River, appointed the,,_reprcsent_tives to meel
in the General Court of that colony for only six months
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Massachusetts, although her settlements have extended over
almost her whole territory, has continued to depute representatives for only one year, and Counecticut lbr only six
month'_ ; hut as, in each of these colonies, when under the
British government, the duties of the representatives
were
merely local, tho great duties of sovereignty being vested in
their king, so, since the revolution, their duties have continued
local, many of the authorities of sovereignty being vested
in Congress.
It is now proposed to increase the powers of
Congress; this will increase tht_ duties of the representatives, and they must have a reasonable time to obtain the
information necessary to a right discharge of their office.
It has been said that our ancestors never relinquished the
idea of annual elections: this is an error,
in 1643, the
colonies of Plymouth, Massachusetts, Co_artecticut, and New
Haven, united in a confederacy, which continued about forty
years; each colony sent two commissioners as their representatives, and by the articles they were to be anuually
elected.
About the year 1650, the General Court of Massachusetts instructed their commissioners to propose that the
elections, i_tead of being annual, should be only once in
three years.
The alteration did not lake place, but the
anecdote proves that our ancestors have not h'._da uniform
predilection for annual elections.
Mr. K. concluded by observing that, on a candid examination of this question, he presumed that the Constitution
would not be objected to on account of the biennial election
of the House of Representatives.
Judge DANA.
Mr. President, the feeble state of my
health will not permit me to enter so largely into the debates
of this house, as 1 should be otherwise inclined to do. The
intention of my rising, at present, is to express my perfect
acquiescence in the. sentiments advanced by the houorable
ge,_tleman from Newboryport, [Mr. King,] in favor of the
expediency of biennial elections of our federal representatives.
From my own experience, I think them preferable to anm_al
elections.
I have, sir, seen gentlemen in Congress, and
delegates from this state too, sitting in that honorable body,
without a voice ; without power to open their mouths, or I_ft
up their hands, when matters of the highest importance to
their state have been under consideration.
I have seen
members in Congress, for the space of thlee months, with-

NAsoN.]

MASSACHUSETTS.

21

out power_ sir, waiting for evidence of their re_lection.
Besides, sir, that the more frequent elections are, the oftener
states will be exposed to be deprived of their voice and
influence in national councils.
I think annual elections are
too short for so extensive an empire.
They keep the members always travelling about; and I am of opinion thai
elections for two years are in no way subversive of the libel'ties of the people.
I, sir, am one of the people, thank God !
and am happy in having an opportunity of expressing my
personal satisfaction of such elections.
For these and a variety of other reasons, Mr. D. suggested that he thought this
state ought to be the first to adopt this method of elections.
The Hon. Mr. WHITE still thought that Congress might
perpetuate themselves, and so reign emperors over us.
Hon. Mr. GORHAM
observed, (in continuation of Mr.
Dana's observation,) that there was not now a Congress;
although the time of their meeting had considerably elapsed.
Rhode Island, Connecticut, and several other states, had not
gone on; that there was now only five states in Congress,
when there ought to have been thirteen two months ago.
Mr. CARNES
rose to confirm it, and accordingly read
part of a letter from the Hon. Mr. Otis, the purport of which
was, that there was much business to de; that only five
states were represented, and that the probability of Indian
war, &c., evinced the great necessity of the establishment
of an efficient federal government, which will be the result
of the adoption of the proposed Constitution.
Dr. TAYLOR
rose to answer two objections which had
been made against annual elections: The distance of place
was not so great but the delegates might reach Philadelphia
in a fortnight; and as they were answerable to the people
for their conduct, he thought it would prevent a vacancy,
and concluded by saying, he did not conceive the arguments
in favor of biennial elections well founded.
A letter fi'om the Hon. Elbridge Gerry, informing that he
would attend the Convention, agreeable to their vote of
yesterday, was received and read.
On motion of Mr. NASON, Ordered, That a committee
be appointed to provide a more convenient
place tbr the
Convention to sit in.
WEDNESDAY,
Jam_a_ 16.--The
2d p:_rt of the 2d section of the 3d article was read at the table a desuhorv
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conv_xsation ensued on the mode of conducting the discussion ; it was again agreed, that, in the debate on any paragraph, gentlemen might discuss any other part they might
suppose had relation to that under consideration.
Mr. PIERCE,
(from Partridgefield,)
after reading the
4th section, wished to know the opinion of gentlemen ou
it, as Congress appeared thereby to have a power to regulate
the time, place, and manner of holding elections.
In respect
to the manner, said Mr. P., suppose the legislature of this
state should prescribe that the choice of the federal representatives should be in the same manner as that of governor,-a majority of all the votes in the state being necessary to
make it such,--and
Congress should deem it an improper
manner, and should order that it be as practised in several
of the Southern States, where tile highest number of votes
make a choice; w have they not power by this section to do
so? Again, as to the place, continues Mr. P., may not
Congress direct that tile election for Massachusetts shall be
held in Boston ? and if so, it is possible that, previous to the
election, a number of the electors may meet, agree upon the
eight delegates, and propose the same to a few towns ill
the vicinity, who, agreeing in sentiment, may meet on tile
day of election, and carry their list by a major vote. tie
did not, he said, say that this would be the case; but he
wished to know if it was not a possible one.
As the federal
representatives, who are to form the democratical part of the
general government, are to be a check on the representatives
of the sovereignty, the senate, he thought the utmost caution
ought to be used to have their elections as free as possible.
He observed that, as men have ever been fond of power, we
must suppose they ever will continue so ; and concluded by
observing, that our caution ought in the present case to be,
greater, as, by the proposed Constitution, no qualification of
property was required in a representative;
and it might be
in the power of some people thereby to choose a bankrupt
Jbr a representative, in order to give such representatives
employment, or that he might make laws favorable to such
a description of the people.
Gem PORTER
(from Hadley) endeavored to obviate
tile objections of Mr. Pierce, by showing the almost impossibility of Congress making a law whereby eight men could
be elected, as Mr. Pierce had supposed ; and he thought it
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equally impossil_le for the people to choose a person to take
care of their property, who had none himself.
Mr. BISHOP rose, and observed that, by the 4th section,
Congress would be enabled to control the elections of representatives.
It has been said, says he, that this power was
given in order that refractory states may be made to do their
duty. But if so, sir, why was it not .so mentioned ? If that
was the intention, he asked why the clause did not ruu
thus : " The times, places, and manner of holding elections
for senators and representatives, shall be prescribed in each
state by the legislature thereof; but,"/.t" any state shall re
fuse or neglect so to do, "Congress may," &c. This, he
said, would admit of no prevarication. I am, says Mr. B.,
for giving Confess as much power to do good as possible.
It has been said, Mr. President, that the conduct of Rhode
Island, in recalling its delegates from Congress, has demonstrated the necessity of such a power being lodged in Congress. I have been informed by people belonging to Rhode
Island, sir, that that state never has recalled her delegates
from Congress.
I do not believe it has. And I call upon
the gentleman who mentioned it to authenticate the fact.
The Hon. Mr. KING rose, and assured the Convention
that the state of Rhode Island did, by a solemn resolution,
some time since, recall its delegates from Congress.
The I,ion. Mr. GORHAM confirmed what Mr. K. had
said, and added, that, during the session of the federal Convention, when seven states only were represented in Congress, application was made by two companies for the
purchase of lands, the sale of which would have sunk seven
or eight millions of dollars of the Continental debt, and the
most pressing letters were sent on to Rhode Island to send
on its delegates; but that state refilsed: the consequence
was, the contract could not then be made.
Mr. BISHOP confessed himself convinced of the fact.
He proceeded to observe, that, if the states shall refuse to do
their duty, then let the power be given to Congress to oblige
them to do it. But if they do their duty, Congress ought
not to have the power to control elections.
In an uncontrolled representation, says Mr. B., lies the security of
freedom; and he thought by these clauses, that that freedora was sported with.
In fact, says he, the momeut we
give Congress this power, the liberties of the yeomanry of

this country are at an end. But he trusted they would never
give it; and he felt a consolation from the reflection.
The 4th section, which provides that the state legislatures
shall prescribe the time, place, and manner of hdding elections, and that Congress may at any time make or alter
them, except in those of senators, [though not in regular
order,] under deliberation.
The Hon. Mr. STRONG
followed Mr. Bishop, and
pointed out the necessity there is tbr the 4th section.
The powex, says he, to regulate the elections of our federal representatives must be lodged somewhere.
I know of
but two bodies wherein it can be lodgedmthe legislatures of
the several states, and lhe general Congress.
If the legislative bodies of the states, who must be supposed to know at
what time, and in what place and manner, the elections can
best be held, should so appoint them, it cannot be supposed
that Congress, by the power granted by this section, will alter
them ; but if the legislature of a state should refuse to make
such regulations, the consequence will be, that the representatives will not be chosen, and the general government will be
dissolved.
In such case, can gentlemen say that a power to
remedy the evil is not necessary to be lodged somewhere ?
And where can it be lodged but in Congress?
I will consider its advantage in another respect.
We know, sir, that
a negligence in the appointment of rulers is the characteristic
of all nations.
In this state, and since the establishment of
our present constitution, the first officers of government have
been elected by less than one tenth part of the electors of the
state.
We also know that our town meetings, fi)r the choice
of officers, are generally attended by an inconsiderable part of
the qualified voters.
People attend so much to their private
interest, that they are apt to neglect this right. Nations have
lost their liberties by neglecting their privileges; consequently
Congress ought to have an interposi,g power to awaken the
people when thus negligent.
Even supposing, sir, the provisional clause suggested by the worthy gentleman from
Norton should be added, would not Congress then be the.
judges whether the elections in the several states were constitutional and proper._
If so, it will then stand on the
same ground it now does. It appears evident that there
mus, be a general power to regulate general elections.
Gentlemen have said, the proposed Constitution was i,l some
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_alaCesambiguous.
I wish they would point out the particur instances of ambiguity; for my part, I think the wholt
of it is expressed in the tdain, common language ff mankind
If any p_ts are not so explicit as they could fie, it cannot t_
attrihited to any design; fi_r I believe a great majority of
the men who formed it were sincere and honest men.
Mr. BISHOP said the great difficulty with him WaS, that
the power given by the 4th section was unlimited; and he
did not yet see that any advantage would arise from its
being so.
Mr. CABOT, (of Beverly,) not having spoken upon the
question of biennial elections of representatives, begged leave
to revert m that subject, so far as to add to what had been
said by others, that we should consider the particular business
which that body will b¢ frequently called upon to transact,
especially in the way of revenue.
We should c_nsider that,
on a question of supplies of money to support a war, or procure a treaty, it will be impossible for those representatives to
judge of the expediency or inexpediency of such supplies,
until they shall have had time to become acquainted with the
general system of federal polities, in its connection or relation to foreign powers ; because upon the situation of those
must depend the propriety or impropriety of granting supplies. If to this be added a due attention to the easiest way
of raising such supplies, it must appear that biennial elee_
tions are as frequent as is consistent with using the power
of the representatives for the benefit of their constituents.
Mr. C. then turned to the 4th section, now under debut%
and said, It gives me pain to see the anxiety of different
gentlemen concerning this paragraph under consideration, as
it evinces a conviction in their minds of what I believe to be.
true--t/tat a flee and equal representation is tke best, if not
the oMy fotmdation _tpon which a free government can be
built; and, consequently, that the greatest care should be
taken in laying it. I am, sir, one of t_ people; such I shall
continue ; and, with their feelings, I hold "that the r/ght of
electing persons to represent the people in the federal government, is an important and sacred right."
"1he opinions that
have been offered upon the manner in which the exercise of
tins right is provided for by the 4th 3ection, satisfies me that
we are all solicitous for the same end, and that we only
lifter as to the means of attaining it; and for my own part,
VOL.
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1 confess that I prize the 4,th section as highly as any in the
Constitution; because I eonsidel the democratic branch of
the national government, the branch chosen immediately for
the people, as intended to be a check on the federal branch,
which latter is not an immediate representation of the people of America, and is not chosen by them, but is a representation of the sovereignty of the individual states, and its
members delegated by the several state legislatures; and
if the state legislatures are suffered to regulate conclusively
the elections of the democratic branch, they may, by such
an interference, first weaken, and at last destroy, that check,
they may at first diminish, and finally annihilate, that control
of the general government, which the people ought always to
have through their immediate representatives.
As one of the
people, therefore, I repeat, that, in my mind, the 4th section
is to be as highly prized as any in the Constitution.
Mr. PARSONS contended for vesting in Congress the
powers contained in the 4,th section, not only as those powers were necessary for preserving the union, but also for
securing to the people their equal rights of election.
He
considered the subject very fully; but we are able to give
our readers very imperfectly the heads of his speech. In
the Congress, not only the sovereignty of the states is represented in the Senate, but, to balance their power, and to
give the people a suitable and efficient check upon them,
the federal representatives are introduced into Congress.
The legislatures of the several states are the constituents of
the Senate, and the people are the constituents of the Representatives.
These two branches, therefore, have different constituents, and as they are designed as mutual checks
upon each other, and to balance the legislative powers, there
will be frequent struggles and contentions between them.
The Senate will wish to control, depress, and render ineffieiefit the Representatives; the same disposition in the
Representatives towards the Senate, will produce the like exertions on their part. The Senate will eall upon their constituents, the legislatures, for aid; the Representatives will
look up to the people for support. If, therefore, the power
of making and altering the regulations defined in this section,
is vested absolutely in the legislature, the Representatives will
very soon be reduced to an undue dependence upon the Senate,
_cause the power of influencing and controlling the election
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of the representatives of the people, will be exerted without
control by the constituents of the senators.
He further observed, that there was much less danger in trusting these
powers in Congress, than in the state legislatures.
For if
the federal representatives wished to introduce such regulations as would secure to them their places, and a continuance in office, the federal Senate would never consent,
because it would increase the influence and check of the
Representatives ; and, on the other hand, if the Senate were
aiming at regulations to increase their own influence by depressing the Representatives, the consent of th,: latter would
never be obtained; and no other regulations would ever
obtain the consent of both branches of the legislature, but
such as did not affect their neutral rights and the balance of
government; and those regulations would be for the benefit
:ff the people. But a state legislature, under the influence
of their senators, who would have their thllest confidence, or
under the influence of ambitious or popular characters, or in
times of popular commotion, and when faction and party
spirit run high, would introduce such regulations as would
render the rights of the people insecure and of little value.
They might make an unequal and partial division of the
states into districts tbr the election of representatives, or they
might even disqualif_y one third of the electors.
Without
these powers in Congress, the people can have no remedy;
but the 4,th section provides a remedy, a controlling power
in a legislature, composed of senators and representatives of
twelve states, without the influence of our commotions and
factions, who will hear imparti,dly, and preserve and rtstore
to the people their equal and sacred rights of election.
Perhaps it then will be objected, that from the supposed opposition of interests in the federal legislature, they may never
.agree upon any regulations ; but regulations necessary for the
interests of the people can never be opposed to the interests
of either of the branches of the federal legislature ; because
that the interests of the people require that the mutual powers
of that legislature should he preserved unimpaired, in order
to balance the government.
Indeed, if the Congress could
never agree on any regulations, then certainly no ol!]ection
to the 4th section can remain ; for the regulations introduced
by the state legislatures will be the governing rule of eleetions, until Congress can agree upon alterations.
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Mr. WIDGERY
insisted that we had a right to be jealous of our rulers, who ought never to have a power which
they could abuse.
The 4th section ought to have gone
further ; it ought to have had the provision in it mentioned
by Mr. Bishop; there would then be a mutual check.
And
he still wished it to be further explained.
The worthy gentleman contested the similitude made by the honorable gentleman from Newburyport, between the power to be given
to Congress by the 4th section, to compel the states to send
representatives, and tile power given to the legislatures by our
own constitution, to oblige towns to send representatives to
the General Court, by observing that the ease was materially
different; as, in the latter, if any town refuses to send representatives,
power
fining such
towns
given.
It is in vain. asaid
Mr. of
Widger3,
to say
that only
rulers isare
not
sul!iect to passions and prejudices.
In the late General
Court, of which I was a member, I would willingly have deprived the three western counties from sending delegates
to this house, as I then thought it necessary.
But, sir_
what would have been the consequence?
A large part of
tile state would have been deprived of their dearest privileges. 1 mention this, sir, to show the force of passion and
preiudice.
_i'he Hon. Mr. WHITE
said, we ought to be jealous of
rulers. All the godly men we read of have failed; nay, he
would not trust a "flock of Moseses."
If we give up this
section, says he, there is nothing left.
Suppose the Congress should say that none should be electors but those
worth 50 or a £ 100 sterling; cannot they do it ? Yes, said
he, they can; and if any lawyer (alluding to Mr. Parsons)
can beat me out of it, I will give him ten guineas.
Col. JONES (of Bristol) thought, by this power to regulate elections, Congress might keep themselves in to all
duration.
The Rev. Mr. PERLEY
wished Mr. Gerry might be
asked some questions on this section.
[But Mr. Gerry
was not in the house.]
Mr. J. C. JONES
said, it was not right to argue the
possibility qf the abuse of any measure against its adoption.
The power granted to Congress by the 4th section, says he,
is a necessary power; it will provide against negl(gence and
dangerous des_ns.
The senators and representatives
of
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this state, Mr. President, are now chosen by a small numbel
of electors ; and it is likely we shall grow equally negligent
of our federal elections; or', sir, a state may refuse to send
to Congress its representatives, as Rhode Island has done
Thus we see its neee_ity.
To say that the power may be abused, is saying what will
apply to all power.
The federal representatives will represe,t the people ; they will be thepeople ; and it is t_ottn'obable
they will abuse themselves.
Mr. J. concluded with repeating, that the arguments against this power c, uld be urged
against any power whatever.
Dr. JARVIS.
Many gentlemen have i_fferred from the
right of regulatiLxg elections, by the 4th section, being iL_.
vested in the federal head, that the powers of wresting
this essential privilege from the people would be equally
delegated.
But it appeared to him, he said, that there is a
very material distinction in the two cases; for, however possible it may be that this controlling authority may be abused,
it by no means followed that Congress, in any situation, could
strip the people of their right to a direct representation.
If
he could believe in this, he should readily join in sentiment
with gentlemen on the other side of the house, that this set-.
tion alone would be a sufficient objection to the Constitution
itself. The right of election, founded on the principle of
equality, was, he said, the basis on which the whole superstructure was erected ; this right was inherent in the people ;
it was unalienable in its nature, and it could not be destroyed
without presuming a power to subvert the Constitution, of
which this was the principal; and by recurring, to the
2d section, it would appear that "reFresentatzves
a_d
direct taxes shall be apportioned among the se_erat states according to their respective numbers ;" it equally appeared
that 30,000 inhabitants were entitled to send a representative, and that wherever this number was found, they woul_
h:tve a right to be represented in the federal legislature,
tf
it was argued that Congress might abuse their power, and,
by varyinz the places of election, distress the people, it could
o,_ly be observed, that such a wanton abuse could not be
supposed ; but, if it could go to the annihilation of the right,
he contended the people would not submit.
He considered
the Constitution as an elective democracy, in which the sovereignty still rested in the people, and he by no means could
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believe that this article was so alarming in its nature, or dangerous in its tendency, as many gentlemen had supposed.
Mr. HOLMES,
in reply to Dr. Jarvis, said, the worthy
entlcman's superstructure
must fall to the ground ; for the
onsutut3on does not provide that every 30,000 shall send a
representative, but that it shall not exceed one for every
30,000.
THVRSDAr, January 17.--The
4th section still under
deliberation.
Hon. Mr. TURNER.
Mr. President, I am pleased with
the ingenuity of some gentlemen in defence of this section.
I am so impressed with the love of our liberty, so dearly
bought, that I heartily acquiesce to compulsory laws, tbr the
_eople ought to be obliged to attend to their interest.
But
do not wish to give Congress a power which they call
abuse; and I wish to know whether such a power is not
contained in this section ? I think it is. I now proceed,
sir, to tile consideration of an idea, that Congress may alter
the place for choosing representatives in the general Congress: they may order that it may be at the extremity of a
state, and, by their influence, may there prevail that persons
may be chosen, who otherwise would not ; by reason that a
part of the qualified voters, in part of the state, would be so
incommoded thereby, as to be debarred from their right as
much as if they were bound at home.
If so, such a circumstance would militate against the Constitution, which allo_vs
every man to vote. Altering the _place will put it so far in
the. power of Congress, as that the representatives chosen
will not be the true and _enuine representatives of the people, but creatures of the Congress ; and so far as they are so,
so far are the people deprived of their rights, and the choice
will be made in an irregular and unconstitutional
manner.
When this alteration is made hy Congress, may we not
suppose whose re/_lection will be provided for ? Would it
not be for those who were chosen before ? The great law
of self-preservation will prevail.
It is true, they might, one
time in a hundred, provide for a friend; but most commonly for themselves.
But, however honorable the Convention nmy be who proposed this article, I think it is a genuine power for Congress to perpetuate themselves_a
power
that cannot b_ unexceptionably exercised in an.y case whatever.
Knowing the numerous arts that designing men are
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prone to, to secure their election and perpetuate themselves,
it is my hearty wish that a rotation may be provided tbr. I
respect and revere the Convention who proposed this Constitution.
In order that the power given to Congress may
be more palatable, some gentlemen are pleased to hold up
the idea, that we may be blessed with sober, solid, upright
men in Congress.
1 wish that we may be favored with
such rulers ; but I fear they will not all, if most, be the best
moral or political characters.
It gives me pain, and I believe
it gives pain to others, thus to characterize the country in
which I was born. 1 will endeavor to guard against any
gjurious reflections against my fellow-citizens.
But they
must have their true characters; and if I represent them
wrong, I am willing to make concessions.
I think that the
operation of paper money, and the practice of privateering,
have produced a gradual decay of morals ; introduced pride,
ambition, envy, lust of power ; produced a decay of patriotism, and the love of commutative .justice; and I am apprehensive these are the Invariable concomitants of the luxury
in which we are unblessedly involved, almost to our total
destructiou.
In the lower ranks of people, luxury and
avarice operate to the want of public duty and the payment
of debts.
These demonstrate the necessity of an energetic
government.
As people become more luxurious, they become more incapacitated for governing, themselves.
And are
we not so? Alike people, alike prince.
But suppose it
should so happen, that the administrators of this Constitution
should be preferable to the corrupt mass of the people, in
point of manners, morals, and rectitude; power will give a
keen edge to the principles I have mentioned.
Ought we
not, then, to put all checks and controls on governors for the
public safety ? Therefore, instead of giving Congress powers they may not abuse, we ought to withhold our hands
from granting such as must be abused if exercised.
This
is a general observation.
But to the point; at the time of
the restoration, the people of England were so vexed and
worn down by the anarchical and confused state of the
nation, owing to the commonwealth not heing well digested,
that they took an opposite career; they run mad with loyalty, and would have given Charles any thing he could have
asked. Pardon me, sir, if I say 1 feel the want of an energetic government, and the dangers to which this dear
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country is reduced, as much as any citizen of the United
States; but I cannot prevail on myself to adopt a government which wears the face of power, without examiniHg it.
Relinquishing a bairns breadth in a constitution, is a great
deal; tbr by small degrees has liberty, in all nations, been
wrested from the hands of the people.
I know great powers
are necessary to be given to Congress, but 1 wish they may
be well guarded.
Judge SUMNER,
remarking on Gen. Thompson_s frequent exclamation of " 0 my country!" expressed from an
apprehension that the Constitution would be adopted, said,
that expression might be used with great propriety, should
this Convention reject it. The honorable gentleman then
proceeded to demonstrate the necessity of the 4th section ;
the absurdity of the supposition that Congress would remove
the places of election to remote parts of the states ; combated the idea that Congress would, when chosen, act as bad
as possible; and concluded by asking, if a war should take
place, (and it was supposable,) if France and Holland should
send an army to collect the millions of livres they have lent
us in the time of our distresses, and that army should be in
possessmn of the seat of government of any particular state,
(as was the case when Lord Cornwallis ravaged Carolina,)
and that the state legislature could not appoint electors,
is not a power to provide for such elections necessary to be
lodged in the general Congress ?
Mr. WIDGERY
denied the statement of Dr. Jarvis (that
every 30,000 persons can elect one representative) to be just,
as the Constitution provides that the number shall not
exceed one to every 30,000; it did not tbllow, he thought,
that the 30,000 shall elect one. But, admitting that they
have a right to choose one,--we
will suppose Congress
should order an election to be in Boston in January, and
fi'om the scarcity of money, &c., not a tburth part could
attend; would not three quarters of the people be deprived
of their right ?
Rev. Mr. WEST.
I rise to express my astonishment at
the arguments of some gentlemen
against this section.
They h-ave only started posa'ible ol!}ections.
1 wish the gentlemen would show us that what thfy so much deprecate is
probable.
Is it probable that we shall choose men to ruin
us ? Are we to object to all governments ? and because po_-
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er may be abused, shall we be reduced to anarchy and a state
of nature? What hinders our state legislatures from abusing
their powers? They may violate the Constitution;
they
may levy taxes oppressive and intolerable, to the amount of
all our property.
An argument which proves too much, it is
said, proves nothing.
Some say Congress may remove the
place of elections to the state of South Carolina.
This is
inconsistent with the words of the Constitution, which says,
"that the elections, in each state, shall be prescribed by the
l_islature
thereof," &c., and that representation be apportioned according to numbers; it will t_ustrate the end of the
Constitution, and is a reflection oll the gentlemen who
formed it. Can we, sir, suppose them so wicked, so vile, as
to recommend an article so dangerous ? Surely, gentlemen
who argue these possibilities, show they have a very weak
cause.
That we may all be free from passions, prepossessions, and party spirit, I sincerely hope ; otherwise, reason
will have no effect. I hope there are none here but who are
open to eortvietion, as it is the surest method to gain the
suffrage of our consciences.
The honorable gentleman from
Seituate has told us that the people of England, at the restoration, on account of the inconveniences of the confused state of the
commonwealth, run mad with loyalty. If the gentleman means
to apply this to us, we ought to adopt this Constitution ; for
if the people are running mad after an energetic government, it is best to stop now, as by this rule they may run
farther, and get a worse one ; therefore the gentleman's arguments turn right against himself. Is it possible that
imperfect men can make a perfect constitution ? Is it possible that a frame of government can be devised by such
weak and frail creatures, but what must savor of that weakness ? Though there are some things that I do not like in this
Constitution, yet I think it necessary it should be adopted.
For may we not rationally conclude, that the persons we shall
choose to administer it will be, in _eneral, good men ?
Gen. THOMPSON.
Mr. President, I have frequently
heard of the abilities of the learned and reverend gentleman
last speaking, and now I am witness to them; but, sir, one
thing surprises me: it is, to hear the worthy g.entleman insinuate that our federal rulers would _mdoubtedly be good
men, and that, therefore, we have little to fear from their
being intrusted with all power. Thi_, sir, is quite contrary
VOL.
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to the common language of the clergy, who are continually
representing mankind as reprobate and deceitful, and that we
really grow worse and worse day after day. I really believe
we do, sir, and l make no doubt to prove it before I sit
down, and from the Old Testament.
When I consider the
man that slew the lion and the bear, and that he was a man
after God's own heart, mwhen
I consider his son, blessed
with all wisdom, and the errors they fell into,-- I extremely
doubt the infallibility of human nature. Sir, I suspect my
own heart, and 1 shall suspect our rulers.
Dr. HOLTON
thought this paragraph necessary to a
complete
system
of overnment.
_But
the heard
honorable
gentleman spoke
so low'hat
he coul-not be
distinctly
throughout.]
Capt. SNOW.
It has been said, Mr. President,
that
there is too much power delegated to Confess by the section under consideration.
I doubt it; I think power the
hinge on which the whole Constitution turns.
Gentlemen
have talked about Congress moving the place of election
from Georgia to the Mohawk River ; but I never can believe
it. I will venture to coniecture we shall have some honest
men in our Congress.
We read that there were two who
brought a good report m Caleb and Joshua.
Now, if there
are but two in Congress who are honest men, and Congress
should attempt to do what the gentlemen say they will,
(which will be h_gh treason,) they will bring a report of it;
and I stand ready to leave my wife and family, sling my
knapsack, travel westward, to cut their heads off. I, sir,
since the war, have had commerce with six different nations
of the globe; I have inquired in what estimation America is
held ; and if I may believe good, honest, credible men, I find
this country held in the same light, by foreign nations, as a
well-behaved negro is in a gentleman's family.
Suppose,
Mr. President, I had a chance to make a good voyage, but
I tie my captain up to such strict orders, that he can go to
no other island to sell my cargo, although there is a certainty
of his doing well ; the consequence is, he returns, but makes
a bad voyage, because he had not power enough to act his
judgment;
(for honest men do right.)
Thus, sir, Congress
cannot save us from 'destruction, because we tie their hands,
and give them no power ; (1 think people have lost their privileges by Dot improving them ;) and I like this power being
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vested in Congress as well as any paragraphin the Constitution ; fox,as the manis accountable Ibrhis conduct, I think
there is no danger. Now, Mr. President, to take all things
into consideration,something more must be said to convince
me to the contrary.
[Several other gentlemen went largely into the debate on
the 4th section, which those in favor of it demonstratedto
be necessary ; first,as it may be used to correcta negligence
in elections; secondly, as it will prevent the dis_lution of
the government by designing and refractorystates ; thirdly,
as it will operate as a check, in favor of the people, against
any designs of the federal Senate, and their constituents,
the state legislatures, to deprive the people of their right
of election; and fourthly, as it provides a remedy for the
evil, should any state, by invasion, or other cause, not have
it in its power to appoint a place, where the citizens thereof may meet to choose their federal representatives. Those
against it urged that the power is unlimited and unnecessary.]
[The committeeappointedto providea more suitableplacefor the
Convention
to sit in, reportedthat the meeting-house
in Lon_Lane,in
Boston,was preparedforthat purpose;whereupon,
Voted,That wh'en
thisConvention
adjourn,theywilladjournto thatplace.]
_4fternoon.--The second paragraph of the 2d section of
the 1st article was reverted to, and some debate had thereon.
Gen. THOMPSON thought that there should have been
some qualification of property in a representative ; tbr, said
he when men have nothi_, to lose, they have nothi_ tofear.
Hon. Mr. SEDGWlCK said, that this objection was
founded ,on an anti-democraticai principle, and was surprised
that gentlemen who appeared so strenuously to advocate the
rights of the people, should wi_ to exclude from the federal government a good man, because he was not a rich one.
Mr. KING said', that gentlemen had made it a question,
why a qualification of property in a representative is omitted,
and that they thouzht the provision of such a qualification
necessary. He thought otherwise ; he never knew thatiw'o/_erty was an index to abilities. We often see men, who,
though destitute of property, are superior in knowledge and
rectitude. The men who have most injured the country
have most commonly been rich men. Such a qualification
was proposed in Convention ; but by the delegates of Massachusetts it was contested that it should not obtain. He
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observed, tha, no such qualification is required by the Confederation.
In reply to Gen. Thompson_s question, why
disqualification of age was not added, the honorable gentleman said, that it would not extend to all parts of the
continent alike. Life, says he, in a great measure, depends
on climate. What in the Southern States would be accounted
long life, would be but the meridian in tile Northern ; what
here is the time of ripened judgement is old age there.
Therefore the want of such a disqualification cannot be made an
objection to the Constitution.
The third para_aph of the 2d section being read,
Mr. KING rose to explain it. There has, says he, been
much misconception of this section.
It is a principle of this
Constitution, that representation and taxation should go hand
in hand.
This paragraph states that the number of free
persons, including those bound to service for a term of years,
and exeluding Indians not taxed, three fifths of all other
persons.
These persons are the slaves. By this rule are
representation and taxation to be apportioned.
And it was
adopted, because it was the language of all America.
According to the Confederation, ratified in 1781, the sums for
the general welfare and defence should be apportioned
according to the surveyed lands, and improvements thereon,
m the several states; but that it hath never been in the
power of Congress to follow that rule, the returns from the
several states being so very imperfect.
Dr. TAYLOR
thought that the number of members to
be chosen for the House of Representatives was too small.
The whole Union was entitled to send but 65; whereas, by
the old Confederation, they send 91--a reduction of 30 per
cent.
He had heard it ol!ieeted, that, if a larger number was
sent, the house would be unwieldy.
He thought our House
of Representatives,
which sometimes consists of 150, was
not unwieldy; and if the number of the federal representatives was enlarged to twice 85, he thought it would
not be too large.
He then proceeded to answer another objection, "that an increase of numbers would be an
increase of expense," and by calculation demonstrated that
the salaries of the fidl humor he wished, would, in a year,
amount only to £_2,980, about one penny on a poll ; and by
this increase, he thought every part of the commonwealth
would be represented.
The distresses of the people would
thereby be more fully known and relieved.
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Mr. WIDGERY
asked, if a boy of six years of age was
to be considered as a free person.
Mr. KING, in answer, skid, all persons born free were to be
considered as freemen ; and, to make the idea of taxation by
numbers more intelligible, said that five negro children of
South Carolina are to pay as much tax as the three governors of New Hampshire, Massachusetts, and Connecticut.
Mr. GORHAM thought the proposed section much in thvor
of Massachusetts;
and if it operated against any state, it
was Pennsylvania, because they have more white persons
bound than any other. Mr. G. corrected an observation of
Dr. Taylor_s that the states now send 91 delegates to Congress ; which was not the case. The states do not, he said,
send near the number, and instanced Massachusetts, which
sends but four. He concluded by saying that the Constitution provides for an increase of members as numbers
increase, and that in fifty years there will be $60; in one
hundred years, 14, or 1500, if the Constitution last so long.
Judge DANA, remarking on the assertions of Dr. Taylor,
that the number of representatives was too small; that the
whole Union was now entitled to send but 65, whereas by
the Confederation they might send 91,--a reduction of 30 per
cent.,--said,
if the Constitution under consideration was in
thct what its opposers had often called it, a consolidation of
the states, he should readily agree with that gentleman that
the representation of the people was much too small; but
lhis was a charge brought against it without any toundation
in truth.
So far from it, that it must be apparent to every
one, that the federal government springs out of, and can
alone be brought into existence by, the state governments.
Demolish the latter, and there is an end of the tbrmer.
Had
the Continental
Convention, then, doubled the representation, agreeably to that gentleman's ideas, would not the
people of this Commonwealth have bt,en the first to complain
of it as an unnecessary burden laid upon them _that,
in
addition to their own domestic government, they have been
charged with the support of so numerous a national government ? Would they not have contended for the demolition
t_f the one or the other, as being unable to support both ?
Would they have been satisfied bv being told that doublin,._
"be representation would yearly amount only "to about one
penny upon a poll"?
Does not the gentleman know that
4
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the expense of our own numerous representation has excltea
much ill-will against the government ? Has he never heard
it said among the people that our public affairs would be as
well conducted by half the number of representatives ? If
he has not, I have, sir, and believe it to be true. But the
gentleman says that there is a reduction of 30 per cent.
in the federal representation, as the whole Union can send
but 65, when under the Confederation they may send 91.
The gentleman has not made a fair calculation.
For, if to
the 65 representatives
under the proposed Constitution we
add 2 senators from each state, amounting to 26 in all, we
shall have the same number, 91 ; so that in this respect there
is no difference.
Besides, this representation
will increase
with the population of the states, and soon become sufficiently
large to meet that gentleman's ideas. I would.just observe,
that by the Confederation this state has a right to send seven
members to Congress;
yet, although the legislature hath
sometimes chosen the whole number, I believe at no time
have they had, or wished to have, more than four of them
actually in Congress.
Have an.y ill consequences arisen
from this small representation
m the national council?
Have our liberties been endangered by it ? No one will
say they have.
The honorable gentleman drew a parallel
between the Eastern and Southern States, and showed the
injustice doue the former by the present mode of apportioning
taxes, according to surveyed land and improvements, and
the consequent advantage therefrom to the latter, their
property not lying in improvements, in buildings, &c.
In reply to the remark of some gentlemen, that the Southern States were favored in this mode of apportionment, by
having five of their negroes set against three persons in the
Eastern, the honorable judge observed, that the negroes of
the Southern States work no longer than when the eye of
the driver is on them.
Can, asked he, that land flourish like
this, _vhich is cultivated by the hands of freemen ? and are
not three of these independent freemen of more real advantage to a state thanfive of those poor slaves?
As a friend
to eq'ial taxation, he reioiced that an opportunity was presented, in this Constitution, to change this unjust mode of
appm-tionment.
Indeed, concluded he, from a survey of
every part of the Constitution, I think it the best that the
wisdom of men could suggest.
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Mr. NASSON remarked on the statement of the Hen. Mr
King, by sayil_g that the honorable gentleman should nave
_one further, and shown us the other side of the questiou.
It is a good rule that works both ways; and the gentleman
should also have told us, that Zhree of our infants in the cradle are to be rated as five of the working negroes of Virginia.
Mr. N. adverted to a statement of Mr. King, who had said
that five negro children of South Carolina were equally ratable as three governors of New England, and wished, he said,
the honorable gentleman had considered this question upon
the other side, as it would then appear that this state will pay
as great a tax for three children in the cradle, as any of the
Southern States will for five hearty, working negro men; He
hoped, he said, while we were making a new government,
we should make it better than the old one; for, if we had
made a bad bargain before, as had been hinted, it was a
reason why we should make a better one now.
Mr. RANDALI, begged leave to answer a remark of the
Hen. Mr. Dana, which, he thought, reflected on the barrenness of the Southern States.
ne spoke from his own personal knowledge, he said, and he could say, that the land in
general, in those states, was preferable to any he ever saw.
Judge DANA rose to set the gentleman right ; he said it
was not the quality of the land he alluded to, but the manner of tilling it that he alluded to.
FRmAY, January 18. raThe
third paragraph of the
section of article one still under considerauon.
Hon. Mr. DALTON opened the conversation with some
remarks on Mr. Randall's positive assertions of the fertility
of the Southern States ; who said, from his own observation,
and from accounts he had seen, which were better, he could
say, that the gentleman's remark was not perfectly accurate.
The honorable gentleman showed why it was not so, by
stating the inconsiderable product of the land, which, though
it might in part be owing to the faithlessness and ignorance
of 1he slaves who cultivate it, he said, was in a greater measure owing to the want of heart in the soil.
Mr. RANDALL.
Mr. President, I rise to make an observation on the suggestion of the honorable gentleman from
Newbury.
l have, sir, travelled into the Southern States,
and should be glad to compare our knowledge on the subject
tt..gether.
In Carolina, Mr. President, if they don_t get
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more than twenty or thirty bushels of corn from an acre,
they think it a small crop. On the low lands they sometimes get forty. I hope, sir, these great men of eloquence
and learning will not try to make arguments to make this
Constitution go down, right or wrong. An old saying, sir,
is, that "a good thing don't need praising ;" but, sir, it
takes the best men in the state to gloss this Constitution,
which they say is the best that human wisdom can invent.
In praise of it we hear the reverend clergy, the judges of
the Supreme Court, and the ablest lawyers, exerting their
utmost abilities. Now, sir, suppose all this artillery turned
the other way, and these great men would speak half as
milch against it, we might complete our business and go
home in forty-eight hours. Let us consider, sir, we are acting for the people, and for ages unborn ; let us deal fairly
and above board. Every one comes here to discharge his
duty to his constituents, and I hope none will be biased by
the best orators; because we are not acting for ourselves.
1 think Congress ought to have power, such as is for the
oo0
tell of
us.the nation ; but what it is, let a more able man than
Mr. DAWES said, he was very sorry to hear so many
objections raised against the paragraph under consideration.
He thought them wholly unfounded ; that the black inhabitants of the Southern States must be considered either as
slaves, and as so much Froperty, or in the character of so
many freemen ; if the former, why should they not be wholly
represented ? Our own state laws and constitution would
lead us to consider these blacks as freemen, and so indeed
would our own ideas of natural justice.
If, then, they are
fi'eemen, they might form an equal basis tbr representation
as though they were all white inhabitants.
In either view,
therefore, he could not see that the Northern States would
suffer, but directly to the contrary. He thought, however,
that gentlemen would do well to connect the passage in
dispute with another article in the Constitution, that permits
Congress, in the year 1808, wholly to prohibit the importation of slaves, and in the mean time to impose a duty of ten
dollars a head on such blacks as should be imported before
that period. Besides, by the new Constitution, every particular state is left to its own option totally to prohibit the
introduction of slaves into its own territories.
What couhl
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the Convention do more ? The members of the Southern
States, like ourselves, have their prejudices. It would not
do to abolish slavery, by an act of Congress, in a moment,
and so destroy what our southern brethren consider as property. But we may say, that, although slavery is not smitten
by an apoplexy, yet it has received a mortal wound, and
will die of a consumption.
Mr. D. said, the paragraph in debate related only to the rule
of apportioning internal taxes; but the gendeman had gone
into a consideration of the question, whether Congress should
have the power of laying and collecting such taxes ; which,
he thought, would be more properly discussed under the
section relative to the powers of Congress ; but as objections
had been suggested, tile answers might be hinted as we
went along. By the old articles, said he, Congress have a
right to ascertain what are necessary for the Union, and to
appropriate the same, but have no authority to draw such
moneys from the states. The states are under an honorary
obligation to raise the moneys; but Congress cannot compel
a compliance with the obligation.
So long as we withhold
that authority from Congress, so long we may be said to
give it to other nations. Let us contemplate the loan we
have made with the Dutch.
Our ambassador has bound us
all,.}ointly and severally, to pay the money borrowed. When
pay-day shall come, how is the money to be raised ? Congress cannot collect it. If any one state shall disobey a
requisition, the Dutch are left, in such a ease, to put their
own demand in force for themselves.
They must raise by
arms what we are afraid Congress shall collect by the law
of peace. There is a pre_iudice,said Mr. Dawes, against direct taxation, which arises fi'om the manner in which it has
been abused by the errors of the old Confederation. Congress had it not in their power to draw a revenue from commerce, and therefore multiplied their requisitions on the
states.
Massachusetts, willing to pay her part, made her
own trade law, on which the trade departed to such of our
neighbors as made no such impositions on commerce; thus
we lost what little revenue we had, and our only course
was, to a direct taxation. In addition to this, foreign na
tions, knowing this inal)ility of Congress, have on that
account been backward in their negotiations, and have lent
us money at a premium whic'h bore some proportion to the
VOL.
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risk they had of getting payment; and this extraordinary
expense has fallen at last on the land.
Some gentlemen have said, that Congress may draw their
revenue wholly by direct taxes ; hut they cannot be induced
so to do; it is easier for them to have resort to the impost
and excise; but as it will not do to overburden the impost,
(because that would promote smuggling, and be dangerous
to the revenue,)therefore Congress should have the power
of applying, in extraordinary cases, to direct taxation. War
may take place, in which case it would not be proper to
alter those appropriations of impost which may be made for
peace establishments. It is inexpedient to divert the public
funds; the power of direct taxation would, in such circumstances, be a very necessary power. As to the rule of apportioning such taxes, it must be by the quantity of lands,
or else in the manner laid down in the paragraph under debate. But the quantity of lands is an uncertain rule of
wealth. Compare the lands of different nations of Europe +
some of them have great comparative wealth and less quantities of lands, whilst others have more land and less wealth.
Compare Holland with Germany. The rule laid down in
the paragraph is the best that can be obtained for the apportionment of the little direct taxes which Congress will want.
Afternoon.--Messrs. King, Gore, Parsons, and Jones, of
Boston, spoke of the advantage to the Northern States the
rule of apportionment in the third paragraph (still under
debate) gave to them; as also the Hon. Judge DANA, the
sketch of who_ speech is as follows:The learned jq.dge began with answering some objections
to this paragraph, and urging the necessity of Congress
being vested with power to levy direct taxes on the states,
and it was not to be supposed that they would levy such,
unless the impost and excise should be found insufficient in
case of a war. If, says he, a part of the Union is attacked
by a foreign enemy, and we are disunited, how is it to defend itself? Can it by its own internal force? In the late
war, this state singly was attacked, and obliged to make the
first defence. What has happened may happen again. The
state oppressed must exert its whole power, and bear the
whole charge of the defence; but common danger points
out for common exertion; and this Constitution is excellently designed to make the danger equal. Why should one
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state expend its blood and treasure for the whole ? Ou_h_
not a controlling authority to exist, to call forth, if necessary,
the whole force and wealth of all the states?
If disunited,
the time may come when we may be attacked by our natural enemies.
Nova Scotia and New Brunswick, filled with
tories and refugees, stand ready to attack and devour these
states, one by one. This will be the. case, if we have no
power to draw forth the wealth and strength of the whole,
for a defence of a part. Then shall we, continued 1he honorable gentleman, see, but too late, the necessity of a power
being vested somewhere, that could command that wealth
and strength when wanted.
I speak with earnestness, said
he, but it is ibr the good of my native country.
By God and
nature made equal, it is with remorse l have heard it suggested by some, that those gentlemen who have had the superior advantages of education, were enemies to the rights of
their country.
Are there any among tlfis honorable body,
who are possessed of minds c_pable of such narrow prejudices? If there are, it is in vain to reason with them ; we
had better come to a decision, and go home.
After dilating on this matter a short time, the learned
judge begged gentlemen to look ;_round them, and see who
were the men that composed the assembly.
Are they not,
he asked, men who have been foremost in the cause of their
country, both in the cabinet and in the field ? aud who, with
halters about their necks, boldly and intrepidly advocated the
rights of America, and of humanity, at home and in foreign
countries ? And are they not to be trusted ? Direct taxation is a tremendous idea ; but may not necessity dictate it
to bc unavoidable ? We all wish to invest Congress with
more power.
We disagree only in the quantum, and manner, in which Congress shall levy taxes on the states.
A
capitation tax is abhorrent to the feelings of human nature,
and, I venture to trust, will never be adopted by Congress.
The learned judge pointed out, on various grounds, the
utility of the power to be vested in the Congress, and coneluded by observing,, that the proposed Constitution was the
best that could be framed ; theft, if adopted, we shall be a
great and happy nation; if rejected, a weak and despised
one ; we shall fall as the nations of ancient times have fallen ;
that this was his firm belief; and, said he, I would rather be
annihilated than give my voice for, or sign my name to, a
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constitution which in the least should betray the libertms or
interests of my country.
Mr. WIDGERY.
1 hope, sir, the honorable gentleman
will not think hard of it, if we ignorant men cannot see as
clear as he can. The strong must bear with the infirmities
of the weak; and it must be a weak mind indeed that
could throw such illiberal reflections against gentlemen of
education, as the honorable gentleman complains of. To
return to the paragraph.
If Congress, continued Mr W.,
have this power of taxing directly, it will be in their power
to enact a poll tax.
Can gentlemen tell why they will not
attempt it, and by this method make the poor pay as much
as the rich?
Mr. DENCH was at a loss to know how Congress could
levy the tax, in which he thought the difficulty of m.,ney
consisted; yet had no doubt but that Congress would direct
that these states should pay it in their own way.
The Hon. Mr. FULLER
begged to ask Mr. Gerry,
"why, in the last requisition of Congress, the portion required of this state was thirteen times as much as of
Georgia ; and yet we have but eight representatives in the
general government, and Georgia has three."
Until this
question was answered, he was at a loss to know how taxation and representation went hand in hand.
[It was then voted that this question be asked Mr. Gerry. A long and
desultorydebate ensued on the manner in which the answer should be
given : it was at last voted that Mr. G. reduce his answer to writing.]
SATURDAY,
January 19, 1788, A. M.--The
Hon. Mr.
SINGLETARY
thought we were giving up all our privileges, as there was no provision that men in power should
have any religion ; and though he hoped to see Christians,
yet, by the Constitution, a Papist, or _ln Infidel, was as
eligible as they.
It had been said that men had not degenerated;
he did not think men were better now than
when men after God's own heart did wickedly.
He thought,
in this instance, we were giving great power to we know
not whom.
Gen. BROOKS,
(of Medford.) -- If good men are appointed, government will be administered well.
But what
will prevent bad men from mischief, is the question. If there
should be such in the Senate, we ought to be cautious ot
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givingpower; butwhen thatpower isgiven,with proper
checks,thedangerisatan end. When men areanswerable,
and within tile reach of responsibility, they cannot forget
that their political existence depends upon their good behavior. The Senate can frame no law but by consent of the
Representatives, and is answerable to that house for its conduct.
If that conduct excites suspicion, they are to be impeached, punished, (or prevented from holding any office,
which is great punishment.)
If these checks are not sufficient, it is impossible to devise such as will be so.
[Mr. Gerry's answer to Mr. Fuller's question was read. The purport is,
that Georgia had increased in its numbers by emigration;
and if it had
not then, would soon be entitled to the proportion assigned her.]

Hon. Mr. KING.
It so happened that I was both of the
Convention and Congress at the same time ; and if I recollect
right, the answer of Mr. G. does not materially vary.
In
1778, Congress required the states to m_ke a return of the
houses and lands surveyed ; but one state only complied therewith--New
Hampshire. Massachusetts did not. Congress
consulted no rule: it was resolved that the several states
should be taxed according to their ability, and if it appeared
an 3"state had paid more than her just quota, it should be
passed to the credit of that state, with lawful interest.
Mr. DALTON
said we had obtained a great deal by the
new Constitution.
By the Confederation each state had an
equal vote. Georgia is now content with three eighths of
the voice of Massachusetts.
Col. JONES, (of Bristol,) objected to the length of time.
If men continue in office four or six years, they would forget
their dependence on the people, and be loath to leave their
places. Men elevated so high in power, they would fall
heavy when they came down.
Mr. AMES observed, that an objection was made against
t:_e Constitution, because the senators are to be chosen for
six yettrs. It has been said, that they will be removed too
f_r from the control of the people, and that, to keep them in
proper dependence, they should be chosen annually.
It is
necessary to prem;se, that no argument against the new
plan has made a deeper impression lhan this, that it will
produce a consolidation of the states. This is an effect
which all good mell will deprecate.
For it is obvious, that,
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If the state ]_owers are to be destroyed, the representation is
too small. The trust, in that case, would be too great to be
confided to so few persons. The objects of legislation would
be so multiplied and complicated, that the government
would be unwieldy and impracticable.
The state governments are essential parts of the system, and the defence of
this article is drawn from its tendency to their preservation.
The senators represent the sovereignty of the states ; in the
other house, individuals are represented.
The Senate may
not originate bills. It need not be said that they are principally to direct the affairs of wars and treaties.
They are
in the quality of ambassadors of the states, and it will not be
denied that some permanency in their office is necessary to
a discharge of their duty.
Now, if they were chosen yearly,
how could they perform their trust ? If they would be
brought by that means more immediately under the influence
of the people, then they will represent the state legislatures
less, and become the representatives of individuals.
This
belongs to the other house. The absurdity of this, and its
repugnancy to the federal principles of the Constitution, will
appear more fully, by supposing that they are to be chosen
by the people at large. If there is any force in the oi_jection to this article, this would be proper. But whom, in
that case, would they represent ?mNot
the legislatures of
the states, but the people. This would totally obliterate the
federal features of the Constitution.
What would become
of the state governments, and on whom would devolve the
duty of defending them against the encroachments of the
federal government?
A consolidation of the states would
ensue, which, it is conceded, would subvert the new Constitution, and against which this very article, so much condemned, is our best security.
Too much provision cannot
be made against a consolidation.
The state governments
represent the wishes, and feelings, and local interests, of the
people. They are the safeguard and ornament of the Constitution; they will protract the period of our liberties; Ihey
will afford a shelter against the abuse of power, and will be
the natural avengers of our violated rights.
A very effectual check upon the power of the Senate is
provided.
A third part is to retire from office every two
years.
By this means, while the senators are seated for six
years, they are admonished of their responsibility to the state
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legislatures. If one thirdnew members areintroduced, who
el the sentiments of their states, they will awe that third
whose term will be near expiring. This article seems to be
an excellence of the Constitution, and affordsjust groundto
believe that it will be, in practice ,as in theory, a federa/
republic.
Afternoon. raThe third section respecting the cot_tr_ct/on oftAe SenSe under debate,Col. JONES said his objections still remained--that
senators chosen for so long a time will forget their dut_ to
their constituents. We cannot, said he, recall them. The
choice of representatives was too long; the Senate was
much worse ; it is, said he, a bad precedent, and is unconstitutional.
Mr. KING said, as the Senate preservedthe equality of the
states, their appointment is equal. To the objection to this
branch, that it is chosen for too long a period, he observed,
if the principle of classing them is considered, although it
appears long, it will not be found so long as it appears.
One class is to serve two years, another four years, and
another s/x _ars ; the average, therefore, is fouryears. The
_nators, said Mr. K., will h_ve a powerful check in thos6
men who wish for their seats, who will watch their whole
conduct in the general government, and will give the alarm
in ease of misbehavior. And the state legislatures, if they
find their delegates erring, can and will instruct them. Will
not this be a check ._ When they hear the voice of the people solemnly
to them
duty,
they
be bold
men
indeed todictating
act contrary
to it.their
These
will
notwill
be instructions sent them in a private letter, which can be put in their
pockets; they will be public instructions, which all the
country will see, and they will be hardy men indeed to violate them. The honorable gentleman said, the powers to
control the Senate are as great as ever was enjoyed in any
government; and that the members,therefore, will be found
not to be chosen for too long a time. They are, says he, to
assist the executive in the designation and appointment of
oflk'ers; and they ought to have time to mature their judg_
ments. If for a shorter period, how can they be ac_uaintea
with the rights and interests of nations, so as to _orm adval_t_eous treaties .; To understand these rights is the
business of education. Their business being naturally dif-
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ferent, and more extensive, than the other branch, they ought
to have different qualifications ; and their duration is not too
long for a right discharge of their duty.
Dr. TAYLOR said, he hoped the honorable gentleman
did not mean to deceive us, by saying, that the Senate are
not to be chosen for six years; for they really are to be
chosen for six years ; and as to the idea of classing, he did
not know who, when chosen for that time, would go out at
a shorter. He remarked on Mr. King's idea of checks, and
observed, that such indeed were the Articles of Confederation,
which provide for delegates being chosen annually; for
rDtation, and the right of recalling.
But in this, they are to
be chosen for six years ; but a shadow of rotation provided
for, and no power to recall; and concluded by saying, that
if they are once chosen, they are chdsen forever.
Mr. STRONG
mentioned the difficuhy which attended
the construction of the Senate in the Convention; and that
a committee, consisting of one delegate from each state, was
chosen to consider the subject, who reported as it now stands;
and that Mr. Gerry was on the committee from Massachusetts.
Mr. GERRY rose, and informed the president that he
was then preparing a letter on the subject in debate; and
would set the matter in its true light ; and which he wished
to communicate.
This occasioned considerable conversation,
which lasted until the Convention adjourned.
MONDAY, January 21.--Fourth
section considered in
its order.
Mr. AMES rose to answer several o_ections.
He would
forbear, if possible, to go over the ground which had been
already well trodden. The tburth section had been, he
said, well discussed, and he did not mean to offer any formal argument or new observations upon it. h had been
said, the power of regulating elections was given to Con_ress. He asked, if a motion was brought forward in
Congress, on that particular, subjecting the states to any
inconvenience, whether it was probable such a motion
could obtain. It has been also said, that our federal legislature would endeavor to perpetuate themselves in office;
and that the love of power was predominant. Mr. Ames
asked how the gentlemen prevailed on themselves to trust
the state legislature.
He thought it was from a degree of
confideace that was placed in them.
At present we Trust

i
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Congress with power; nay, we trust the representatives of
Rhode Island and Georgia.
He t[mught it was belter to
trust the general government than a foreign state. Mr. A.
acknowledged he came with doubts of the fourth section.
Had his objections remained, he would have been obliged to
vote against the Constitution; but now he thought, if all
the Constitution was as clear as this section, it would meet
with little opposition.
Judge DANA.
This section, Mr. President, has been
subject to much dispute and difficulty. I did not come here
approving of every paragraph of this Constitution.
I supposed this clause dangerous ; it has been amply discussed ;
and I am now convinced that this paragraph is much better as
it stands, than with the amendment, which is, that Congress
be restricted in the appointing of "time, place, _rc.," unless
when the state legislatures refuse to make them. I have
altered my opinion on this point ; these are my reasons :
It is apparent, the intention of the Convention was to set
Congress on a different ground ; that a part should proceed
directly from the people, and not from their substitutes, the
legislatures; therefore the legislature ought not to control
tl_c elections.
The legislature of Rhode Island has lately
formed a plan to alter their representation to corporations,
which ought to be by numbers.
Look at Great Britain,
where the injustice of this mode is apparent.
Eight tenths
of the people there have no voice in the elections.
A
borough of but two or three cottages has a right to send
two representatives to Parliament, while Birmingham, a
I irge and populous manufacturing town, lately sprung up,
cmnot send one. The legislature of Rhode Island are
_;bout adopting this plan, in order to de'prive the towns of
Newport and Providence of their weight, and that thereby
tile legislature may have a power to counteract the will of a
m:,jority of the people.
Mr. COOLEY
(of Amherst) thought Congress, in the
present instance, would, from the powers granted by the
C_,stitution, have authority to control elections, and thereby cnda,ager liberty
Dr. TAYLOR
wished to ask the gentleman from Newhuryport, whether the two branches of Congress could not
aglce to play into each other's hands; and, by making the
qualifications of electors £100 by their power of regulating
voL. n.
7
5
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electiovs, fix the matters of elections so as to keep themselves in.
Hun. Mr. KING rose to pursue the inquiry why the
"place and manner" of holding elections were omitted in
the section under debate. It was to be observed, he said,
that, in the Constitution of Massachusetts and other states,
the raanaer and place of dections were provided for; the
manner was by ballot, and the places, towns; for, said he,
we happened to settle originally in townships. But it was
different in the Southern States: he would mention an in.
stance. In Virginia, there are bat fifteen or twenty tow,_s,
and seventy or eighty counties; therefore no rule could be
adopted to apply to the whole. If it was practicable, he
said, it would be necessary to have a district the fixed place ;
but this is liable to exceptions; as a district that may now
be fully settled, may in time be scarcely inhabited; and the
back country, now scarcely inhabited, may be fully settled.
Suppose this state thrown into eight districts, and a member
apportioned to each; if the numbers increase, the representatives and districts will be increased. The matter, therefore, must be left subject to the regulation of the state
legislature, or the general government. Suppose the state
legislature, the circumstances will be the same. It is truly
said, that our representatives are hut a part of the Union ;
that they may be subject to the control of the rest; but our
representatives make a pinth part of the whole ; and if any
authority is vested in Congress, it must be in our favor.
But to the subject. In Connecticut they do not choose by
numbers, but by corporations. Hartford, one of their largest
towns, sends no more delegates than one of their smallest
corporations, each town sending two, except latterly, when
a town was divided. The same rule is about to be adopted
in Rhode Island. The inequality of such representation,
where every corporation would have an equal right to send
an equal number of representatives, was apparent. In the
Southern States, the inequality is greater. By the constitu
tio, of South Carolina, the city of Charleston has a right tt:
send thirty representatives to the General Assembly; the
whole number ofwhich amounts to two hundred. The back
parts of Carolina have increased greatly since the adoption
of their constitution, and have frequently attempted an alteration of this unequal mode of representation ; but the mere-
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bets from Charleston,
havin_ the balance
favor, will not consent to an aheration;

51
so much m their
and we see tha

the delegates
from Carolina in Congress
have always been
chosen by the delegates
of that city.
The representatives,
therefore, from that state, will not be ('hos_.n by the people,
but will be the representatives
of a faction of that state.
If the general
government
cannot control ill this ease, how
are the people secure ? The idea of the honorable gentleman from Douglass, said he, transcends
my understanding;
for the power of control given by this section extends
to
the manner of election, not the qualificatiolls of the electors.
The qualifications
are age and residence, and none can be
preferable.
On motion, Resolved, as follows, viz. :_
Whereas there is a publication in " The Boston Gazette, and the
Country Journal," of this day, as follows, vlz. :-" Bribery and Corruption .t.r!
" The most diabolical
plan is on foot to corrupt
the members
of the
Convenfion,'who
oppose the adoption
of the new Constittlti<)n.
Large
sums of money have beer_ brought
from a neighborm_
state for that purpose, contributed
by the wealthy.
If so, is ,t not probable
there may be
c()llections
for the same accursed
purpose nearer home ._

" CENTINEL."

Resolved,
That this Convention
will take measures
for
inquiring
into the subject of the said publication,
and for
ascertaining
the truth o," falsehood of the suggestion therein contained.
Ordered,
That the messen_-er be directed to request the
winters of the said Gazette to appear before this Convention forthwith, to give information
respecting the said publicadon.
Afternoon.-The messenger informed the Convention that
he had acquainted
the printers of the Boston Gazette, &c.,
of the order of the forenoon respectin_
them, and was
answered
that one of them would attend the eonwnfion
this afternoon.
A letter from Messrs. Beniamin
Edes and Son, printers
of the Boston
Gazette,
&c., relative
to the pul)lication
entered
this mornin..-.
Read, and committed
to Mr. Parso.s, Mr. Nasson, Mr. Gotham,
Mr. Widgery,
Mr. Porter,
Mr. G.',re, and Mr. Thomas of Plvmo_lth.
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The 5th section being read,
Dr. TAYLOR wished to know the meaning of tile words
"from time to time," in the third paragraph.
Does it mean,
says he, from year to year, from month to month, or from
day to day ?
The Hon. Mr. KING rose, and explained the term.
Mr. WIDGERY
read the paragraph, and said, by the
words, "except such parts as may require secrecy," Congress might withhold the whole journals under this pretence, and thereby the people be kept in ignorance of
their doings.
The Hon. Mr. GORHAM exposed the absurdity of any
public body publishing all their proceedings.
Many things
in great bodies are to be kept secret, and records must be
brought to maturity before published.
In case of treaties
with foreign nations, would it be policy to inform the world
of the extent of the powers to be vested in our ambassador,
and thus give our enemies opportunity to defeat our negotiations?
There is no provision in the constitution of this
state, or of Great Britain, for any publication of the kind ;
and yet the people suffer no inconveniency.
The printers.
no doubt, will be interested to obtain the journals as soon
as possible for publication, and they will be published in a
book, by Congress, at the end of every session.
Rev. Mr. PERLEY described the alarms and anxiety o_"
the people at the commencement of the war, when the whole
country, he said, cried with one voice, "Why don't General
Washington march into Boston, and drive out the tyrants ?"
But, said he, Heaven gave us a commander who knew better
than to do this. The reverend gentleman said, he was acquainted with the Roman history, and the Grecian too, and
he believed there never was, since the creation of the world,
a greater general than Washington, except, indeed, Joshua,
who was inspired by the Lord of Hosts, the God of the
armies of Israel.
Would it, he asked, have been prudent
for that excellent man, General Washington, previous to tile
American army's taking possession of Dorchester Heights,
to have published to the world his intentions of doing so ?
No, says he, it would not.
The first paragraph of the 6th section read.
Dr. TAYLOR.
Mr. President, it has hitherto been customary for the gentlemen of Congress to be -paid by the
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several state legislatures out of the state treasury.
As .o
state has hitherto failed paying its delegates, why should we
leave the good old path ? Before the revolution it was considered as a grievance that the governors, &e., received
their pay from Great Britain.
They could not, in that
case, feel their dependence on the people, when they received their appointments and salaries fi'om the crow1_. I
know not why we should not pay them now, as well as
heretofore.
Gem PORTER.
Have not delegates been retained from
Congress, which is virtual/)" recalling them, because the'_'
have not been paid ? Has not Rhode ]s)and failed to }Ja_v
their delegates?
Should there not be all equal charge
throughout the United States, fbr the pz_yrnent of the delegates, as there is in this state for the payment of the members of this Convention, met for the general good?
Is it
not advantageous to the people.at large, that the delegates
to this Convention are paid out of the public treasury ? If
any incont'eilience, however, can be shown to flow from this
plan, I should be glad to hear it.
Hon. Mr. SEDGWICK
hoped gentlemen would consider
that the federal officers of government would he responsible
_br their conduct;
and, as they would regard their reputations, will not assess exorbitant wages. In Massachusetts,
and in every other state, the legislatures have power to
provide for their own payment; and, he asked, have thev
erer established it higher than it ought to be ? But, on the
contrary, have the_" not made it extremely inconsiderable?
The commons of (Jreat Britain, he said, have ttle power to
_ssess their own wages; but fi)r two centuries they bare
never exercised it. Can a man, he asked, who has tile least
respect for the good opinion of his feJlow-countomen , go
home to his constituents, after having robbed them by voting
himself an exorbitant salary ? This principle will be a most
powerful check; and in respect to economy, the power
lodged as it is m this section will be more advantageous to
the people than if retained by the state legislatures.
Let
us see what the legislature of Massachusetts have done;
they vote the salaries of the delegates to Congress, and they
have voted them such as have enabled them to live in style
suited to the dignity of a respectable state ; but these salarie._
_lave been four times as much, for the same time, as they
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ever voted themselves.
Therefore, concluded the honorabh,
gentleman, if left to themselves to provide for their mvn
payment, as long as they wish for the good opinion of mankind, they will assess no more than they really deserve, as a
compensation for their services.
Hon. Mr. KING said, if the arguments on the 4th section
against an undue control, in the state legislatures, over the
federal representatives, were in any d%,ee satisfactor3, they
are so on this.
Gen. THOMPSON.
Mr. President, the honorable gentleman means well, and is honest in his sentiments;
it is
all alike.
When we see matters at large, and what it all is,
we will know what to do with it.
Mr. PARSONS.
In order that the general governmemt
should preserve itself, it is necessary it should preserve ,justice between the several states,
l_Tnder the Confederation,
the power of this section would not be just; for each state
has a right to send seven members to Congress, though
some of them do not pay one tenth as much of the public
expenses as others.
It is a mere fe,deral government of
states, neither equal nor proportionate.
If gentlemen would
use the same candor that the honorable gentleman from
Topsham (Gen. Thompson) does, considering all the parts
as connected with others, the Constitution would receive a
better discussion.
The second paragraph of the 6th section read.
Mr. GORHAM said that this Constitution contained re
strictions which were not to he found in any other; and he
wished gentlemen who had ol!iected to every paragral)h
which had been read, would give to the Convention credit
fi)r those parts which must meet the al)l)robation of every
man.
The 8th section of article 1, containing the powers of
Co_tgre.s's,bein_ read,
Gen. BROOKS
(of I,incoln) said this article contained
more mattec than any one yet read ; and he wished to know
whether there are not to be some general restrictions to the
general articles.
Mr. KING.
Mr. President, it is painfifl for me to obtrude my sentiments
on the Convention so fi'equently.
However, sir, I console myself with the idea that my toofives are as good as those of more able gentlemen, who have
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remained silent.
Sir, this is ave U important clause, and of
the highest consequence to the future fortune of the people
of America.
It is not my intention to go into all)" elaborate
discussion of"the sui!}ect. I sMll only offer those considerations which have influenced my mind in f_lvor of the article,
in the hope that it may tend to reconcile gentlemen to it.
It shall not be with a view of exhibiting any particular
knowledge of mine ; tbr such is not my intention.
Hitherto
we have considered the construction of the general government.
We now come, sir, to the consideration of the powers
with which that government shall be clothed.
The introduction to this Constitution is in these words: " We, the
people," &c. The language of the Cont_deration is, " We,
the states," &e. The latter is a mere federal government of
state.,.
Those, theretbre, that assemble under it, have no
power to make laws to apply to the individuals of tile s_ates
confedel'ated ; and the attempts to make laws for collective
societies necessarily leave a discretion to comply with them
or not. ]n no _nstance has there been so frequent deviation
from first principles, as in the neglect or refusal to comply
with the requisitions of general governments for the collection of moneys.
In the ancient governments, this has been the principal
defecL
In the United Provinces of the Netherlands, it has
been conspicuously so. A celebrated political writ('r_l
mean John Dew#t, formerly pensioner of Holland--said
that,
in the co_d'edera('v of 1570, though the articles were declared
equally bindinz on the several provinces, yet any one had it
in its power to comply with the requisitions of the generality
or not; and some provinces, taking advantage of this dis.cretionarv power, never paid any thing.
During forty years
of war with Spain, the province of Holland paid fifi._'-'eight
parts of a hundred of all the expenses thereof.
T_o or
three of the provinces never so much as passed a resolution
to pay anv thin_: and Dewitt says that two of them p,fid
not a single _uilder.
What was {he consequence?
In one
inst_mce,-Holland compelled a neiahboring province to comply with the requisitions, bv marching a force into it. This
was a great instance of usurpation, made in the time of a
war. The Prince of Orange, and the generality, thund thai
d_ev could not continue the war in this manner.
What
was to be done? They were obliged to resort to the ex-
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eodient of dtmblin_ the ordinary requisitions on the states.
me of the provinces were prevailed upon to grant these
requisitions fully, in order to induce Holland to do the same.
She, seeing the other states appearing thus forward, not
only granted the requisitions, but paid them.
The others
did not. Thus was a single province obliged to bear almosl
the whole burdens of the war ; and, one hundred years after,
the accounts of this war were unsettled.
What was the
reason ? Holland had but one voice in the States-General.
That voice was feeble when opposed by the rest.
This fact is true.
The history of our own country is a
melancholy proof of a similar truth.
Massachusetts has paid
while other states have been delinquent.
How was the
war carried on with the paper money?
Requisitions on the
states for that money were made. Who paid them ? Massachusetts and a few others.
A requisition of 29,000,000
dollars were quotaed on Massachusetts,
and it was paid.
This state has paid in her proportion of the old money.
How comes it, then, that gentlemen have any of this money
by them ? Because the other states have shamefully neglected to pay their quotas.
Do you ask for redress ? You
are scoffed at. The next requisition was for 11,000,000 of
dollars, 6,000,000 of which were to be paid in facilities, the
rest in silver money, for discharging the interest of the national debt.
If the legislatures found a difficulty in paying
the hard mo,ey, why did they not pay the paper?
But
1,200,000 dollars have been paid.
And six states have not
paid a farthing of it.
After mentioning another requisition, equally disregarded,
Mr. King said, two states have not paid a single farthing
from the moment they signed the Confederation to this day,
if my documents are to be depended on, and they are open
to the inspection of all. Now, sir, what faith is to be put
in requisitions on the states, tbr moneys to pay our dottlestic creditors, and discharge our foreign debts, for moneys lent
us in the day of difficulty and distress ? Sir, experience
proves, as well as any thing can be proved, that no dependence can be placed on such requisitions.
What method,
then, can be devised to compel the delinquent states to pay
their quotas?
Sir, I know of none.
Laws, to be effective,
theretbre, must not be laid on st_tes, but upon individuals.
Sir, it has been objected to the proposed Constitutic,n, that
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the power is too great, and by this Constitution is to be
sacred.
But if the want of power is the defect in the old
Confederation, there is a fitness and propriety in adopting
what is here proposed, which gives the necessary power
wanted.
Congress now have power to call for what moneys,
and in what proportion, they please; but they have no authority to compel a compliance therewith.
It is an objection
in some gendemen_s minds, that Congress should possess
the power of the purse and the sword. But, sir, I would
ask, whether any government can exist, or give security to
the people, which is not possessed of this power.
The first
revenue will be raised from the impost, to which there is no
objection, the next from the excise ; and if these are not sufficient, direct taxes must he laid. To conclude, sir, if we
mean to support an efficient federal government, which,
under the old Confederation, can never be tile case, the proposed Constitution is, in my opinion, the only one that can
be substituted.
Hon. Mr. WHITE said, in giving this power, we give up
every thing; and Congress, with tile purse-strings in their
hands, will use the sword with a witness.
Mr. DAWES said, he thought the powers in the paragraph under debate should be fully vested in Congress.
We
have suffered, said he, tbr want of such authority in the
federal head.
This will be evident if we take a short view
of our agriculture, commerce, and manufactures.
Our ttgr/culture has not been encouraged by the imposition of national
duties on rival produce ; nor can it be, so long as the several
states may make contradictory laws.
This has induced our
farmers to raise only what they wanted to consume in their
own families; I mean, however, after raising enough to pay
their own taxes; for I insist that, upon the old plan, the
land has borne the burden ; for, as Congress could not make
laws, whereby they could obtain a revenue, in their own
way, from impost or excise, they multiplied their requisition
on the several states.
When a state was thus called on, it
would perhaps impose new duties on its own trade, to procure money for paying its quota of federal demands.
This
would drive the trade to such neighboring states as made no
such new impositions; thlls the revenue would be lost with
the trade, and the otdy resort would be a direct tax.
As to commerce, it is well known that the diflbrent states
VOL. II.
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now pursue different systems _f duties in regard to e_h
other.
By this, and for want of general la_vs of prohibition
through the Union, we have not secured even out own domes
tic traffic that passes from state to state.
This is contrary
the policy of every n_tion on earth.
Some nations have i_
other commerce.
The great and flourishing empire of China
has but little commerce beyond her own territories ; and no
country is better circumstanced than we for an exclusive trat:
fic from state to state; yet even in this we are rivalled by
foreigners--by
those foreigners to whom we are the least indebted.
A vessel from Roseway or Halifax finds as hearty a
welcome with its fish and whalebone at the southern ports, as
though it was built, navigated, and freighted from Salem or
Boston. And this must be the case, until we have laws comprehending and embracing alike all the stares in the Union.
But it is not only our coasting trade mour whole commerce
is going to ruin.
Congress has not had power to make even
a trade law, which shall confine the importation of_breign
goods to the ships of the producing or consuming country.
If we had such a law, we should not go to England for the
goods of other nations; nor would British vessels be the
carriers of American produce from our sister states.
In the
states southward of the Delaware, it is agreed that three
fourths of the produce are exported, and three tburths of the
returns are made, in British bottoms,
h is said that, for
exporting timber, one half the property goes to the carrier;
and of the produce in general, it has been computed that,
when it is shipped for London from a southern state, to the
value of one million of dollars, the British merchant draws
from that sum three hundred thousand dollars under the
names of freight and charges.
This is money which belongs
to the New England states, because we can furnish the
ships as well as, and much better than, the British.
Our
sister states are willing that we should receive these benefits,
and that they should be secured to us by national laws; but
until this is done, their private merchants will, no doubt, for
the sake of long credit, or some other such tempoiary advantage, prefer the ships of foreigners; and yet we have
suffered these ignominious burdens, rather than trust our
own representatives with power to help us; and we call
ourselves free and independent states!
We are independent of each other, but we are slaves to Europe.
We
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have no uniformity in duties, impos:s, excises, or prohibitions.
Congress has no authority_ to withhold advantages
froul foreigners, in order to obtain advantages from them.
By the 9th of tile old article_, Congress may enter into
treaties and alliances under certain provisoes; _]ut Congress
cannot pledge that a sinale state .,hall not render the whole
treaty of commerce a nultitv.
Our manufactures are another great subject, which has
received no encouragement b_ national duties on tbrei_n
manufactures, and they llt, ver c;all I)V any authority in the
Confederation.
It has been said tl{at lm country can produce manufkmturcs until it I)e over.,locked with inhabitants.
It is true that the United States have employment, except
in the winter, tbr their citizmls in aariculture -- the lnOSt
respectable employment under heaven : but it is now to be
remembered, that, since the old Confederation, there is a
great emigration of foreign artisans hither, some of _hom
are left here by the armies of the last war, and others who
have more lately souaht the new world, from hopes of
mending their condition; these will not change the,Jr em],lovments.
Besides this, the very face of our country leads
lo )nauul'actures.
Our numerous fhl{s of water, and places
for mills, where paper, snuff; gunpmvder, iron works, and numerous other articles, are prepared, _ these will save us immeuse sums of money, that would otherwise go to Europe.
Tile question is, ttave these been eucourazed ? Has Congress been able, bv national laws, to prevent the importation
of such foleign commodities as are made from such raw materials a_ we ourselve_ rai.,e ? It is alleo_ed that the citizens
of _he Uniwd .%ales have contracted debts widml the last
three years, with the subjects of Great Britain, for the
am_un't of near six millions of dollars, and that consequently
ot_r lands are mortg _aed ti)r that sum. So Corsica was once
mort_aeed m the Genoese merchants fi)r articles which her
inhabitants did not want, _)r_ hich they could not have made
thems_qves ; and she was afterwards s()d to a foreign power.
lfwe w>n to encourage our own manufactures, m preserve
our own commerce, to raise the value of our own lands, we
must give Congress the powers in queqion.
The honorable gentleman fl'om Norwn, last speaking.
saw, that, if Congress will have the power of layinz and col
I,_"dng taxes, they will use the power of the sword.
I hold
•
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the reverse to be true.
The doctrine of requisitions, or ot"
demands upon a whole state, implies such a power; tbr
._urely a whole state, a whole community, can be compelled
only by an army; but taxes upon an individual imply only
the use of a collector of taxes.
That Congress, however,
will not apply to the power of direct taxation, unless in cases
of emergency, is plain ; because, as thirty thousand inhabit
ants will elect a representative, eight tenths of which electors perhaps are yeomen, and holders of farms, it will be
their own thults if they are not represented by such men
as will never permit the land to be injured by unnecessary
taxes.
Mr. BODMAN
said, that the power given to Congress,
to lay and collect duties, taxes, &c., as contained ill the
section under consideration, was certainly unlimited, and
therefore dangerous;
and wished to know whether it was
necessary to give Congress power to do harm, in order
to enable them to do good. It had been said, that the
sovereignty of the states remains with them ; but if Congress
has tile power to lay taxes, and, in cases of negligence or
non-compliance,
can send a power to collect them, he
thought that the idea of sovereignty was destroyed.
This,
he said, was an essential point, and ought to be seriously
considered.
It has been urged that gentlemen were jealous
of their rulers.
He said, he thought they ought to be so ;
it was just they should be so; for jealousy was one of the
greatest securities of the people in a republic.
The power
in the 8th section, he said, ought to have been defined ; that
he was willing to give power to the federal head, but he
wished to know what that power was.
Mr. SEDGWICK,
in answer to the gentleman last speaking, said, if he believed the adoption of the proposed Constitution would interfere with the state legislatures, he would
be the last to vote for it; but he thought all the sources of
revenue ought to be put into the hands of government, who
were to protect and secure us; and powers to effect this had
always been necessarily unlimited.
Cougress would necessarily take that which was easiest to the people; the first
would be impost, the next excise ; and a direct tax will be
lhe last; for, said the honorable gentleman, drawing money
from the people, by direct taxes, being difficult and uncertain, it would be tile last source of revenue applied to by a

_
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wise legislature;
and hence, said he, the people may lie
assured that the delegation of a power to levy them would
not be abused.
Let us suppose,--and
we shall not be
thought extraw_gant in the supposition, -- continued Mr. S.,
that we are attacked by a foreign enemy; that in this dilemma our treasury was exhausted, our credit gone, our
enemy on our borders, and that there was no possible method
of raising impost or excise; in this case, the only remedy
would be a direct tax.
Could, therefore, this power, being
vested in Congress, lessen the many advantages which may
be drawn from it ?
Mr. SINGLETARY
thought no more power could be
given to a despot, than to give up the purse-strings of the
people.
Col. PORTER
asked, if a better rule of yielding power
could be shown than in the Constitution;
for what we do
not give, said he, we retain.
Gen. THOMPSON.
Mr. President, I totally abhor this
paragraph.
Massachusetts has ever been a leading slate;
now let her give good advice to her sister states.
Suppose
nine states adopt this Constitution; who shall touch the
other four ? Some cryout, Force them.
I say, Draw them.
We love liberty.
Britain never tried to enslave us until she
told us we had too much liberty.
The Confederation wants
amendments ; shall we not amend it ?
The Convention were sent on to Philadelphia to amend
this Confederation;
but they made a new creature ; and the
very setting out of it is unconstitutional.
In the Convention, Pennsylvania had more members than all New England,
and two of our delegates only were persuaded to sign the
Constitution.
Massachusetts
once shut up the harbors
against the British.
There, I confess, I was taken in.
Don't let us be in a hurryd a_ain
Let us wait to see what
_
"
our sister st£tes will do. What shall we suffer ff we adjourn
the. consideration of it tbr five or six months ? It is better to
do this than adopt it so hastily.
Take care we doa't disuniw the states.
By uniting we stand, i_y dividing we fall.
M!ior KINGSLEY.
Mr. President, after so much has
been said on the powers to tie given to Congress, I shall say
hut a few words on the subject.
By the Articles of Confederation the people have three cheeks on their delegates in
Congress _the annual election of them, their rotation, and the
6
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power to recall any, or all of them, when they see fit. In
view of our federal rulers, they are the servants of the people. Iu the new Constitution, we are deprived of anmm]
elections, have no rotation, and cannot recall our members;
therefbre our federal rulers will be masters, and not servants.
I will examine what powers we have given to our ma.sters. They have power to lay and collect all taxes, duties,
imposts, and excises; raise armies; fit out navies; to establish
themselves in a federal town of ten miles square, equal to
four middling townships; erect forts, magazines, arsenals, &c.
Therefore, should the Congress be chosen of designing and
interested men, they can perpetuate their existence, secure
the resources of war, and the people will have nothing left
to defend themselves with.
Let us look into ancient history.
The Romans, after a war, thought themselves safe in a
government of ten men, called the decemviri; these ten
men were invested with all power, and were chosen tbr
three years.
By their arts and designs, they secured their
secon¢] election, but, finding, from the manner in which
they had exercised their power, they were not able to secure
their third election, they declarecl themselves masters of
Rome, impoverished the" city, and deprived the people of
their rights.
It has been said that there was no such danger here° 1
will suppose they were to attempt the experiment, after we
have given them'all our money, established them in a federal
town, given them the power of coining money and raising a
standing arm!t, and to establish their arbitrary government;
what resources have the people left?
1 cannot see any.
The Parliament of England was first chosen annually; 1hey
afterwards lengthened their duration to three )ears ; and from
triennial they became septennial.
The government of England has ]wen represented as a good and happy government;
but some parts of it their _reatest political vg'riters much
condemn; especially that of the duration of their Parliaremits. Attempts are, yearly made to shorten theh'duration,
fi'om septennial to trieimial : but the influence of the ministry is so great that it has not yet been accomplished.
From
tl{is duration, bribery and corruption are introduced.
Notwithstandin_ they receive no pay, they make great interest
for a so'_ iu Parl'i,_me,lt, one or two years before its dissolution, and give from five to twentJ guineas for a vote; and
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the candidates sometimes
expend £10,000
to £30,000.
Will a person throw away such a fortune, and waste so
much time, without the probability of replacing such a sum
with interest ? Or can there be security in such men ?
Bribery may be introduced here as well as in Great Britain ;
and Congress may equally oppress the people; because we
cannot call them to an account, considering that there is no
annual election, no rotation, no power to recall them, provided for.
TuEsDAy, January 22.--Section
8th still under consideration.
Judge SUMNER.
The powers proposed to be delegated in this section are very important, as they will, in
effect, place the purse-strings of the citizens in the hands of
Congress for certain purposes.
In order to know whether
such powers are necessary, we ought, sir, to inquire what
the design of uniting under one ggvernment is. It is that
the national dignity may be supported, its safety preserved,
and necessary debts paid.
Is it not necessary, then, to
afford the means by which alone those objects can be attained ? Much better, it appears to me, would it be for the
states not to unite under one government, which will be
attended with some expense, than to unite, and at the same
time withhold the powers necessary to accomplish the design
of the union. Gentlemen say, the power to raise money may
be abused.
[ grant it; and the same may be said of any
other delegated power. Our General Court have the same
power ; but did they ever dare abuse it? Instead of voting
themselves 6s. 8d., they might vote themselves £12 a dab";
but there never was a complaint of their voting themselves
nlore than what was reasonable.
If they should make an
undue use of their power, they know a loss of confidence in
the people would be the consequence, and they would not
bz' re_leeted; and this is one security in the hands of the
people.
Another is, that all money bills are to originate with
the House of Representatives.
And can we suppose the
representatives of Georgia, or any other state, more disposed
to burden their constituents with taxes, than the representatives of Massachusetts ? It is not to be supposed;
for,
whatever is for the interest of one state, in this particular,
will be the interest of all the states, and no doubt attended
to bv the House of Representatives.
But why should we
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alarm ourselves with imaginary evils ? An impost will probably be a principal source of revenue ; but if that should be
insufficient, other taxes, especially in time of war, ought to
supply the deficiency.
It is said that requisitions on the
states ought to be made in cases of emergency; but we all
know there can be no dependence on requisitions.
The
honorable gentleman
from Newburyport
gave us an instance from the history of the United Provinces to prove it,
by which it appears they would have submitted to the arms
of Spain, had it not been for the surprising exertions of one
prownce.
But there can be no need of recurring to ancient
records, when the history of our country furnishes an instance where requisitions have had no effect. But some
gentlemen object further, and say the delegation of these
great powers will destroy the state legislatures; but I trust
this never can take place, for the general government depends on the state legislatures for its very existence.
The
President is to be chosen by electors under the regulation
of the state legislature; the Senate is to be chosen by the
state legislatures;
and the representative body by the people, under like regulations of the legislative body in the
different states.
If gentlemen consider this, they will, 1
presume, alter their opinion ; for nothing is clearer than that
the existence of the legislatures, in the different states, is
essential to the very being of the general government.
1
hope, sir, we.shall all see the necessity of a federal government, and not make objections, unless they appear to us to
be of some weight.
Mr. GORE.
This section, Mr. President, has been the
subject of many observations, founded on real or pretended
jealousies of the powers herein delegated to the general government ; and, by comparing the proposed Constitution with
things in their nature totally different, the mind may be
seduced/_om a just determination on the subject.
Gentlemen have compared the authority of Congress to levy and
collect taxes from the people of America to a similar power
assumed by the Parliament of Great Britain.
If we but
state the relation which these two bodies bear to America,
we shall see that no arguments drawn from one can be
applicable to the other.
The House of Commons, in the
British Parliament, which is the only popular branch of that
assembly, was composed of men, chosen exclusively by the
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inhabitants of Great Britain, in no sort amenable to, or dependent upon, the people of America, and secured, by theit
local situation, i}om every burden they might lay on this
country.
B.3, impgsitions .°n this part of the empire, they
might be reheved from their own taxes, but could in no case
be in.iured themselves.
The Congress of the United States
is to be chosen, either mediately or immediately, by the
people. They can impose no burdens but what they participate in common with their fellow-citizens.
The senators
and representatives, during the time for which they shall be
elected, are incapable of holding any office which shall be
created, or the emoluments thereof be increased, during such
time. This is taking from candidates every lure to office,
and from the administrators of the government every temptation to create or increase emoluments to such degree as
shall be burdensome to their constituents.
Gentlemen, who candidly consider these things, will not
say that arguments against the assumption of power by
Great Britain can apply to the Congress of the United
States.
Again, sir, it has been said, that because ten men
of Rome, chosen to compile a body of laws for that people,
remained in office after the time for which they were chosen,
therefore the Cor,_ess of America will perpetuate themselves
in government. The
decemviri, in their attainment to their
exalted station, had influence enough over the people to
obtain a temporary sovereignty, which superseded the authority of the senate and the consuls, and gave them unlimited control over the lives and fortunes of their fellowcitizens.
They were chosen for a year. At the end of this
period, under pretence of not having completed their business, they, with the alteration of"some few of their members,
were continued for another year. At the end of the second
year, notwithstanding
the business for which they were
chosen was completed, they refi_sed to withdraw from their
station, and still continued" in the exercise of their power.
But to what was this owing ? If history can be credited,
it was to an idea universally received by the Roman peop.le,
that the power of the magistrate was supposed to determine
by his own resignation, and not by expiration of the time for
which he was chosen.
This is one, among many instances,
which might be produced of the small attainments of the
Roman people in political knowledze ; and I submit it. sir.
VOL. n.
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to the candor of this Convention,
whether
any conclusions
call be thirlv drawn against vesting
the proposed
government with the powers mentioned
in this section, because
the magistrates
of the ancient republics usurped power, and
frequently attempted
to perpetuate
themselves
in authority.
borne gentlemen
suppose it is unsafe and unnecessary
to
vest tile proposed
government
with authority to " lax and
collect taxes, duties,
imposts,
and excises."
Let us strip
the subject of every thing that is foreign, and refl'ain from
likening
it with governments,
which,
in their nature
and
administration,
have no affinity;
and we shall soon see that
it is not only safe, but indispensably
necessary
to our peace
and dignity, to vest tlle Congress with the powers described
in this section.
To deternfine
the necessity
of investing
that body with the authority alluded to, let us inquire what
duties are iltcumbent
on them.
To pa) the debts,
and
provide for the common defence and general welfare of the
United
States;
to declare war, &c.; to raise and support
armies ; to provide and maintain a navy ;_these
are authorities and duties incident to e_erv government.
No one has,
or, 1 presume, will deny, that whc_tever government
may be
established
over America,
ought to perform
such duties.
The expense attending
these dufics is not within the t)ow;er
of calculation;
the exigencies
of aovernment
are in their
nature illinfitable ; so, the,n, must be tl_e authority which can
meet these exigencies.
Where we demand
an object, we
must afford the means necessarx to i_s auainment.
Whenever it can be clearly ascertai_md
what will be the thture
exigencies
of government,
the expense attending
them, and
the product of any particular
tax, duty., or impost, then, and
not before, can the people of America limit their government
to amount and fired.
Some have said, that the impost and
excise would be sufficient for all the purposes of government
in times of peace;
and that, in war, requisitions
should be
made on the several
states for sums to supply the deficiencies of this fund.
Those who art, best informed suppose
this sum inadequate
to, and none pretend that it can exceed,
th_ expenses of a peace establishment.
What, then, is to be
done .: Is Ainerica to wait until she is attacked,
before she
attempts
a preparation
at defence ? This would certainly
be unwise : it would be courting our enemies
to make war
upon us.
The oper_aions of war are sudden, and call tbr
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large sums of money; collections from states are at all runes
slow and uncertain ; and, in case of refusal, tile non-complying
state must be coerced by arms, which, in its consequences,
would involve the innocent with the guilt)', and introduce
all the horrors of a civil war. But, it is said, we need not
fear war; we have no enemies.
Let the gentlemen consider the situation of our country; they will find we are
circumscribed
with enemies from Mai'ne to Geor_,ia.
I
trust, therefore, that, upon a fair and candid considc.ration
of the subject, it will be found indispensably requisite _o
peace, dignity, and happiness, that the pr@osed government should be vested with all the powers granted by the
section under debate.
Hon. Mr. PHILLIPS,
(of Boston.)
I rise to make a
few observations on this section, as it contains powers absolutely necessarv.
If social government did not exist, there
would be an end of individual govermnent.
Therefore our
very being depends on social government.
On this article
is t})unded the main pillar of tile buildina; take away this
pillar, and where is your government?
Thereibre, I" conceive, in this view of tile case, _his power is absohm, v
necessary.
There seems to be a suspicion thai this power
will be abused; but is not all delegation of power equally
dangerous ? If we have a castle, shall we delav to put a
commander into it. tbr fear he will turn his artill_,rv, against
us ? My concern is tbr the maiesty of the people. If there
is no virtue among them, what will tile Congress do : If
they had the meekness of Moses, the patience of Job, and
the'wisdom of Solomon, and the people were determined to
be s[aves, sir, could the Con._ress prt'vent thrum : {i" they
set fteaven at defiance, no ariel of flesh can save them. ,_ir,
I shall have nothing to do in this government.
Bui we see
the situation we are in. We are ver_in,.z towards destruelion, and every one must be sensible of it. I suppose the
New England'States
have a treasure ofl_red to them better
than the mines of Peru ; and it cannot be to the disadvant I_e of the Southern States.
Great Britain and France
come here with their vessels, instead of our carryin_ our
produce to those countries in American vessels, navigated
by our eitizens.
When I consider the extensive sea-coast
there is to this state alone, so well calculated for commerce,
vwwmg matters in this light, I would rather sink all this
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conunent owes me, than this power should be withheld
from Congress.
Mention is made that Congress ought to
be restricted of the power to keep an army except in time
of war.
I apprehend that great mischief would ensue from
such a restriction.
Let us take means to prevent war, by
granting to Congress the power of raising an army.
If a
declaration of war is made against this country, and the
enemy's army is coming against us, betbre Congress could
collect the means to withstand
this enemy, they would
penetrate into the bowels of our country, and every thing
dear to us would be gone in a moment.
The honorable
gentleman from Topsham has made use of the expression,
"0 my country.'" from an apprehension that the Constitution should be adopted; I will cry out, " 0 my country/"
if it is not adopted.
I see nothing but destruction
and
inevitable ruin if it is not. The more I peruse and study
this article, tile more convinced am I of the necessity of
such a power being vested in Congress.
The more I hear
said against it, the more I am confirmed in my sentiments
of its expediency ; tbr it is like the pure metalmthe
more
you rub it, the brighter it shines.
It is with concern I hear
the honorable gentleman from Topsham make use of language against the gentlemen of the Iaw. Sir, I look on this
order of men to be essential to the liberties and rights of
the people, and whoever speaks against them as speaking
against an ordinance of Heaven.
Mr. President,
I hope
every gentleman will offer his sentiments candidly on this
momentous affair; that he will examine for himself, and
consider that he has not only the good of this commonwealth
under consideration, but the welfare of the United States.
Dr. WILLARD
entered largely into the field of ancient
history,'and
deduced therefrom arguments to prove that
where power had been trusted to men, whether in great or
small bodies, they had ahvays abused it, and that thus
republics had soon degenerated into aristocracies.
He instanced Sparta, Athens, and Rome.
The Amphictyonic
league, he said, resembled the Confederation of the United
States; while thus united, they det_ated Xerxes, but were
subdued by the gold of Philip, who brought the council to
betray the'interest of their country.
Hon. Mr. GORHAM (in reply to the gentleman from
Uxbridge) exposed the absurdity of conclusions and hv-
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potheses, drawn from ancient governments, which bore no
relation to the confederacy proposed ; for thosegovemments
had no idea of rcpreseptations as we have. He, however,
warned us against the evil which had ruined those states,
which he thought was the want of an efficient thderal government.
As much as the Athenians rejoiced in the extirpation of a Lacedemonian, will, if we are disunited, a citizen
of Massachusetts at the death of a Connecticut man, or a
Yorker.
With respect to the proposed government degenerating into an aristocracy, the honorable gentleman observed,
that the nature and situation of our country rendered such a
circumstance impossible; as, from the great preponderance
of the agricultural interest in the United States, that interest
would always have it in its power to elect such men as
would, he observed, effectually prevent the introduction of any
other than a pert_ctly democratical form of government.
Hon. Mr. CABOT went fully into a continuation of the
arguments of the honorable gentleman last up. In a clear
and elegant manner, he analyzed the ancient governments
mentioned by Dr. Willard, and, by comparing them with
the proposed system, fully demonstrated the superiority of
the latter, and in a very particular manner the proposed
section under debate.
Mr. RANDALL said, the quoting of ancient history was
no more to the purpose than to tell how our forefathers dug
clams at Plymouth ; he feared a consolidation of the thirteen
states.
Our manners, he said, were widely different from
the Southern States; their elections were not so free and
ztnbiased; therefbre, if the states were consolidated, he
thought it would introduce manners among us which would
set us at continual variance.
Mr. BOWDOIN
pointed out other instances of dissimilarity, between the systems of the ancient republics and
the proposed Constitution, than those mentioned by the
honorable gentlemen t_om Charlestown and Beverly, in the
want of the important checks in the former which were to
be tbund in the latter; to the want of which, in the first,
was owing, he said, the usurpation which took place.
He
instanced the decemviri, who, though chosen tbr a short
period, yet, un'checked, soon subverted the liberties of the
Romans ; and concluded with a decided opinion in thvor of
the Constitution under debate.
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Aflernoon.-- Mr. SY 5L IES.
Mr. President, in such an
assembly as this, and on a sui!ject that puzzles tile oldest
politicians, a young man, sir, will si/arcel ) dare to thiT/c for
himself; but, if he venture m spca.k, the eftbrt must cerlainlv
be greater.
This Convention
is the first representati_:c
body in which I have been honored with a seat, and men
will" not wonder that a scene at once so new and so
august should COllfUbe, oppress, and almost disqualit}" me
to proceed.
Sir, I wish to bespeak the candor of the Convention
that candor, u-hich, I know, I need but ask, to ha_e it
exteuded to me, while I make a few indigcsted observations on the paragraph now in debate.
I have hitherto
attended with diligence, but no _reat anxiety, to the l'easoning of the ablest parti.ans on both sides of tile question.
Indeed, I could have _vi_hed t_n" a more effectual, and, if l
may term it so, a more J'eding representation ill tile Lower
I]ouse, and for a re}n'cbcntatioll of the peot)le in the Senate.
I have been, and still am, d(_sirous of a rotation in office, to
prevent the fiual perpetuation of power in tile same men:
and I have not been able clearl_ m set why the place and
mamwr of holding elections should be in }he dispersal of
Congress.
But, sir, in my humble opinion, these things are e_mparative by the lesser thinas of tile law.
They, doubth:_,s,
have their'influence in the _rand effi.ct, and so arc essential
to tile system.
But. sir, I- view tile section to which u__
have at len,,z,th arrived, as the cement of tile tabric, and this
elau._c as tile keystone, or (if I may apply the nwtal_hor )
the magic talisman, on which th,' fate of it depends.
Allow nw, sir, to r_,eall to xour remembrance thg_t yesterda!t, when states were ill dou[It about granting to (-'Ol/arl,ss
a 5 per cent. impost, and the simple power of rvgulating
trade--the
time when, so delicate was the patriotic mind,
that power was to be transt>rrcd with a reluctant, wilh a
sparing hand, and the most obvious utility could scarcely
extort it from the people.
It appears to me of some imp(n:lance to consider this matter, and to demand con@ere satist, wtion upon the question, why an unlimited power ill Ill,;
aft,dr of taxation is so soon re}luired.
Is our situation so
vastly diN'rent, that the powers so l_m,lv•sufficient are now
but the dust of the balance ? I obs_'rve, sir, that nlally
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men, who,withina few yearspast,were strenuous
opposers
of an augmentationof the power of Congress,arenow _he
warmest advocates of power so large as not to _dmit of a
comparison with those which they opposed.
Cannot some
of them state their reasons then, and their reasons now, that
we may judge of their consistency? or shall we be left to
suppose that the opinions of politicians, like those of the
multitude, vibrate from one extreme to the other, and that
we have no men among us to whom we can intrust the
philosophic task of pointing out the golden mean ?
At present, Congress have no power to lay taxes, &c.,
not even to compel a compliance with their requisitions.
May we not suppose that the members of the great Convention had severely felt the impotency of Congress, while
the,y were in, and, therefore, were rather too keenly set
f6r an effectual increase of power ? that the .difficulties
they had encountered in obtaining decent requisitions, had
wrought in them a degree of impatience, which prompted
them to demand the purse-strings of the nation, as if we
were insolvent, and the proposed Congress were to compound with our creditors ? Whence, sir, can this great, I
had almost said, this bold demand have originated ? Will
it be said that it is but a consistent and necessary part of
the general system ? I shall not deny these gentlemen the
praise of inventing a system completely consistent with itself,
and pretty free from contradiction;
hut I would ask,_l
shall expect to be answered, _ how a system can be necessary for us, of which this is a consistent and necessary part.
But, sir, to the paragraph in hand: Congress, &e. Here,
sir, (however kindly Congress may be pleased to deal with
us,) is a very good and valid conveyance of all the property
in the United States, _ to certain uses indeed, but those
uses capable of any construction the trustees may think
proper to make.
This body is not amenable to any tribunal, and therefore this Congress can do no wrong.
It will
not be denied that thev may tax us to any extent;
but
some gentlemen are fond of arguing that this body never
will do any thing but what is for the common good. Let
us consider that matter.
Faction, sir, is the vehicle of all transactions in public
bodies; and when gentlemen know this so well. I am rather
surprised to hear them so sanguine in this respect.
The,'
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prevalent faction is tile body; these gentlemen, therefore,
must mean that the prevalent faction will always be right,
and that the true patriots will always outnumber the men
of less and selfish principles.
From this it would follow
that no public measure was ever wrong, because it must
have been passed by the majority; and so, I grant, no
power ever was, or ever will be, abused.
In short, we know
that all governments have degenerated,
and consequently
have abused the powers reposed in them; and why we
should imagine better of the proposed Congress than of
myriads of public bodies who have gone beibre them, 1
r.annot at present conceive.
Sir, we ought (I speak it with submission) to consider
that-what we now grant from certain motives, well grounded
at present, will be exacted of posterity as a prerogative,
when we are not alive, to testify the tacit conditions of the
grant ;. that the wisdom of this age will then be pleaded by
those in power ; and that the cession we are now about to
make will be actually clothed with the venerable habit of
ancestral sanction.
Therefore, sir, I humbly presume we ought not to take
advantage of our situation in point of time, so as to bind
posterity to be obedient to laws they may very possibly disapprove, nor expose them to a rebellion which, in that period
will very probably end only in their further subjugation.
The paragraph in question is an absolute decree of the
people. The Congress shall have power.
It does not say
that they shall _zercise it ; but our necessities say they must,
and the experience of ages say that they will ; and finally,
when the expenses of the nation, by their ambition, are
grown enormous, that they will oppress and subject; for,
sir, they may lay taxes, duties, imposts, and excises ! One
would suppose that the Convention, sir, were not at all
aikaid to multiply words when any thing was to be got by
it. By another clause, all imposts or duties on exports and
imports, wherever laid, go into the federal chest; so that
Congress may not only lay imposts and excises, but all imposts and duties that are laid on imports and exports, by any
state, shall be a part of the national revenue ; and besides,
Congress may lay an impost on the produce and manuthctures of the country, which are consumed at home.
And all
these shall be equal through the states.
Here, sir, I raise
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two objections; first, that Congress should have this power.
It is a universal, unbounded permission, and as such, I
think, no free people ought ever to cogsent to it, especially
in so important a matter as that of property. I will not descend, sir, to an abuse of the future Congress, until ix exists;
nor then, until it misbehaves; nor then, unless I dare. But I
think that some certain revenue, amply adequate to all necessary purposes, upon a peace establishment, but certain and
definite, would have been better; and the collection of it might
have been gurantied by every state to every other,
vve
should then have known to what we were about to subscribe,
and should have cheerfully granted it. But now we may
indeed grant, but who can cheerfully grant he knows not
what ?
Again, sir, I object to the equality of these duties through
the states.
It matters not with me, in the present argument, which of them will suffer by this proportion.
Some
probably will, as the consmnption of dutied articles will not,
if we may judge from experience, be united in all.
But some say, with whom I have conversed, it was for
this reason that taxes were provided; that, by their assistance, the defect of duties in some states ought to be supplied.
Now, then, let us suppose that the duties are so laid, that, if
every state paid in proportion to that which paid most, the
duties alone would supply a frugal treasury.
Some states
will pay but half their proportion, and some will scarcely
pay any thing.
But those in o_eneral who pya the least
duty, viz., the inland states, are least of all able to pay a land
tax ; and therefore I do not see but that this tax would operate most against those who are least able to pay it.
I humbly submit it, sir, whether, if each state had its proportion of some certain gross sum assigned, according to its
numbers, and a power was given to Congress to collect the
same, in case of default in the state, this would not have been
a safer Constitution.
For, sir, I also disapprove of the
power to collect, which is here vested in Congress.
It is a
power, sir, to burden us with a standing army of ravenous
collectors, -- harpies, perhaps, from another state, but who,
however, were never known to have bowels for any purpose,
but to fatten on the life-blood of the people.
In an age or
two, this will be the case; and when the Congress shall be.
tome tyrannical, these vultures, their servants, will be the
VOL. m
10
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tyrants of the village, by whose presence all freedom of
speech and action will t_e taken away.
Sir, I shall be tohJ that these are imaginary evils; but 1
hold to this maxim, that power was never _iven, (of this kind
especially,) but it was exercised; nor ever exercised but it
was finally abused.
We must not be amused with handsome probabilities: but we must be assured that we are in
no da_er, and that this Conzress could not distress us, if
they were ever so much disposed.
JTo pay the debts, &c.
These words, sir, 1 confess, are an ornament to the page,
and very musical words, but they are too general to be understood as any kind of limitati_on of the power of Conffres_, alld not very easy to be understood at all. V_'hen
(Eonzress have the purse, they are not confined to rigid
economy _ and the word debts, iaere, is not confined to debts
already contracted; or, indeed, if it were, the term ",_eneral
welfhre" mizht be applied to any expenditure wffatever.
Or, if it could not, who shall dare to _ainsav the proceedings
of this body at a future day, when, according to the course
of nature, ]t shall be too firmly fixed in the saddle to be
overthrown by any thin_ but a genera] insurrection ?--an
event not to tJe exl_ected,-considering the extent of this continent: and, if it were to be expected, a sufficient reason in
itself for rejecting this or any constitution that would tend to
produce it.
This clause, sir, contains the very sinews of the Constitu
tion.
And I hope the mfiversalit¢" of it mav be singular
but it may be easily seen, that it (ends to produce, in time,
as universal powers in every other respect.
As the poverty
of individuals prevents luxury, so the poverty of public bodies,
whether sole or aggregate, prevents tyranny.
A nation cannot, perhaps, do a more politic thing than to supply the
purse of its sovereign with that parsimony which results
from a sense of the labor it costs, and so to compel him
to comply with the genius of his people, and to conform
to their situation, whether he will or not. How different
will be our conduct, if" we give the entire disposal of our
property to a body as vet almost unknown in theory, in
practice quite hetero_en_'o.s in its composition, and whose
maxims are vet entirely unknown !
Sir, I wisil the gen'tlemen who so ably advocate this in-
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strument would enlarge upon this formidable clause; and l
most sincerely wish that the effect of their reasoning may i'e
my conviction.
For, sir, I will not dishonor my constituents,
by supposing that they expect me to resist that which is
irresistible--the
force of reason. No, sir; my constituents
wish tbr a firm, efficient Continental government, but fear
the operation of this which is now proposed.
Let them bc
convinced that their fears are groundless, and I venture to
declare in their name, that no town in the commonwealth
will sooner approve the tbrm, or be better subjects under it.
Mr. JONES (of Boston) enlarged on the various checks
which the Constitution provides, and which, he said, formed
a security for liberty, and prevention against power being
abused ; the frequency of elections of the democratic branch ;
representation
apportioned to numbers; the publication of
the .journals of Congress, &c. Gentlemen, he said, had
compared the people of this country to those of Rome;
but, he observed, the comparison was very erroneous:
the Romans were divided into two (:lasses, the nobility anti
plebeians; the nobility kept all kinds of knowledge to their
own class ; and the plebeians were, in general, ver5 ignorant,
and when unemployed, in time of peace, were ever ready
for revolt, and to follow tiw dictates of any designing patrician. But, continued the worthy gentleman, the people of
the United States are an enlightened, well-informed people,
and are, therefore, not easily imposed on by designing men.
Our right of representation, concluded Mr. J., is much more
.just and equitable than the boasted one of Great Britain,
whose representatives are chosen by corporations or boroughs,
and those boroughs, in general, are the property, or at the
disposal, of the nobility and rich gentry of the kingdom.
[The vice-president" having intbrmed the Convention, in
the forenoon, that he had received a long letter from the
Hon. Mr. Gerry, the same was read as soon as the Convention proceeded to business in the afternoon. When the vicepresident had read the letter, Mr. Gore rose, and objected to
the Senate
reading ina state
of thctsConwmion,
respecting which
the construction
the
the federal
accompaniedof
the letter ; not, he said, " fi'om a wish to preclude information fi'om his own mind, or from the minds of the Convention, but from his duty to his constituents, and the desire
he had to guard agai_st int?ingements on the orders of the

76

DEBATES.

[PIERCE

Convention."
Mr. Gore was interrupted, as being out of
order, but was proceeding on his objection, when the Hon.
Judge Dana begged Mr. Gore's leave to say a few words.
which he did; after which he retired from the Convention,
until the consideration of the letter should be gone through
with.]
WED>_;SVa_", January 28.Mr. PIERCE
rose, he said,
to make a lbw observations on the powers of Congress, ill
this section.
Gentlemen,
he said, in different parts of the house,
(Messrs. Dalton, Phillips, and Gore,) had agreed that Congress will not lay direct taxes, except in cases of war ; for
that, to defi'ay tile exigencies of peace, the impost and excise
would be sufficient; and, as that mode of taxation would be
tile most expedient and productive, it would undoubted!)" be
adopted.
But it was necessary Congress should have power
to lay direct taxes at all times, although the)" will not use it,
because, when our enemies find they have sufficient powers
to call forth all the resources of the people, it will prevent
their making war, as they otherwise would.
As the Hon.
Mr. Phillips used this proverb, "A stitch in time will save
nitre," his meaning, 1 suppose, was, that we should have
war nine times, if Congress had not such powers, where we
should once if they had such powers.
But these arguments
to me are not conclusive ; tbr, if our enemies know they do
not use such powers except in a war, although grantecl to
them, what will be the difference if they have the powers
only in the time of war ? But, Mr. President, if Congress
have the powers of direct taxes, in the manner prescribed in
this section, I fear we shall have that mode of taxation
adopted, in preference to imposts and excises; and the
reasons of my fimrs are these : When the impost was granted
m Congress in this state, I, then being a member of court,
well remember the gentlemen in trade, almost with one
consent, agreed that it was an unequal tax, bearing hard on
them; for, although it finally was a tax on the consumer,
?el, in the first instance, it was paid by persons in trade;
and also that they consumed more than the landed interest
of dutied articles ; and nofifing but necessity induced them tO
submit to grant said impost, as that was the only way Congress could collect money to pay the foreign debt, under the
regulations they were tl]en under; and I fear Dirt of this
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state's members in Congress, when this Constitution is
adopted, will resume their own opinion, when they can lay
direct taxes ; and, as Rhode. Island has always been againsl
an impost, and as they have an equal representation in the
Senate, and part of Connecticut will be interested with them,
and the Southern States having no manufactures of their
own, and consuming much more tbreign articles than the
Northern, it appears to me, we are not certain of availing
ourselves of an impost, if we give Congress power to levy
and collect direct taxes in time of peace.
While I am up, Mr. President, I would make some observations on what has been passed over, as I think it is
within the orders of the house.
The Hon. Mr. Sedgwick said, if 1 understood him right, that, if he thought that
this Constitution consolidated the union of the states, he
should be the last man that should vote for it; but I take
his meaning to be this, according to the reasoning of Mr.
Ames n that it is not a consolidation of the Union, because
there are three branches in the Union; and theretbre it is not
a consolidation of the Union ; but, sir, I think I cannot conceive of a sovereignty of power existing within a sovereign
power, nor do I wish any thing in this Constitution to prevent Congress being sovereign in matters belonging to their
jurisdiction ; for I have seen the necessity of their powers ill
almost all the instances that have been mentioned in this
Convention ; and also, last winter, in the rebellion, I thought
it would be better for Congress to have stilled the people,
rather than the people from amongst themselves, who are
more apt to be governed by temper than others, as it appeared to me we were, in the disqualifying act, as, in my
opinion, we then did not keep strictly to our own constitution; and I believe such a superior'power
ought to be in
Congress.
But I would have it distinctly bounded, that
every one may know the utmost limits of it; and 1 have
some doubts on my mind, as to those limits, which I wish to
have solved.
I have also an objectiou as to the term for
which the Senate are to be in offic¢.; for, as the democratical branch of the t_deral legislature is to continue in office
two years, and they are the only check on the federal, and
they, the Senate, to continue in office six years, they will
have an undue influence on the democratic branch; and I
think they ought not to continu_ in office for a longer time
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than the other; and also, that, if they conduct ill, we may
have a constitutional revolution in as short a period as t;_o
years, if needed.
The Hon. Mr. King said, some days pasl,
that the Senate going out by c]_sses, if rightly con._idcred,
were not tbr but four )cars; because one third part was
nerer more than six, another tbur, and a third two ; ther_'tbre
the medium was tbur; but I think that way of arguing
would argue, that if they were all to go out at the end of stx
years, that they were htlt three years ill office; beeatlse half
their time the(" were under the age of three years, and the
other half orei' the age of three years in office; therefore his
argtling to me in that respect was not well tbunded.
Col. VARNU3I, in answer to all inquiry, whv a hill of
rights was not amwxed to this Constitution, said, that, by
the constitution of 3I._ssaehusetts, tile legislature have a rial_t
to make all laws not repugnant to the Constitution.
Now,
said he, if there is ._uch a clause in the Constitution under
consideration, then there would be a necessity tbr a [)ill of
rights.
In the section under dehate, Congress have an expressed power to levv taxes, &c., and to pass laws to carry
their requisitions into execution: this, he said, was express,
and required no hill ,)f riffhts.
A/tar stating the difli.r(.ne(_
between delegated pow(.r and the arant of all power, except
in certain cases, tile colonel proceeded to controvert tile
idea that this Constitution went to a (.onsolidation of the
Union.
fie said it was only a consolidation of strength, and
that it was apt)arent Congress had no right to alter the internal relations of a state.
The design in amendinff tile
Confederation, he said, was to remedy-its defects.
It was
the interest of the whole to confede'rate a_ainst a foreign
enemy, and each wa_ I)om_d to exert its tltmost
ahilitv to
oppose that enemy: but it had heen done at our expense in
a _zr,'at mea_m'e,'and
there was no way to provide for a
remedy, because Con._ress had not the power to call forth
the resouree_ of every state, nor to coerce delinquent states.
But under the proposed government, those states which
will not comply with equal requisitions, will be coerced:
and this, he said, is a _lorious prmision.
In the late war,
said the colonel, the _t tt"s of New HampshEre and M _ssaehusetts, for two or thr(:e years, had in the field h:df the
Continental armv under General Washington.
Who paid
thos." troops?
The states which raised them were called
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on to pay them. How, unless Congress have a power to levy
taxes, can they make the states pay their proportion ? In
order that this and some other states may not again be
obliged to pay eight or ten times their proportion of the public exigencies, he said, this power is highly necessary to be
delegated to the federal head.
He showed the necessity
of Congress being enabled to prepare against the attacks of
a foreign enemy; and he called upon the gentleman from
Andover, (Mr. Symmes,) or any other gentleman, to produce
an instance where any government, consisting of three
branches, elected by the people, and having checks on each
other, as this has, abused the power delegated to them.
Mr. CHOATE
said, that this clause gives power to Congress to levy duties, excises, imposts, &c., considerin_ the
trust delegated to Congress, that they are to "provid_e for
the eommon defence, promote the general welfare," &e. If
this is to be the object of their delegation, the next question
is, whether they _ha[l not be vested with powers to prosecute it. And this can be no other than an unlimited power
of taxation, if that defence requires it. Mr. C. contended
that it was the power of the people eoneentred to a point ;
that, as all l_ower is lodged in them, this power ought
to be supreme.
He showed the necessity of its being so,
not only for our common defence, but for our advantage in
settling commercial treaties.
Do we wish to make a treaty
with any nation of Europe, we are told we have no stability
as a nation.
As Congress must provide for the common
defence, shall the_, asked Mr. C., I,e eol_aned for the impost
and excise ? They are alone the judges whether five or one
per cent. is necessary or convenient.
It has been the practice of all nations to anticipate their resources by loans ; this
will be the ease of the United States in war ; and he asked,
iJ' our resources are competent and well established, and that
no doubt remained of them, whether, in that ease, the individuals who have property will not cheerfully offer it for the
general defiance. After adverting to the idea of some, of its
being a consolidation of the Union, Mr. Choate concluded
b_, a brief display of the several checks contained, and securities for the people to be found, i_ this system.
Gen. THOMPSON.
Sir, the question is, whether Congress shall have power.
Some s 9" that. if this section was
left ,Jut, the whole would fall to the ground.
I think so too,

80

DEBATES.

[Tsow_so_

as it is all of a piece. We are now fixing a national consolidation.
This section, I look upon it, is big with misehiefs.
Congress will have power to keep standing armies.
The
great Mr. Pitt says, standing armies are dangerous--keep
your militia in order--we
don't want standing armies. A
gentleman said, We are a rich state : I say so too. Then why
shall we not wait five or six months, and see what our sister
states do ? We are able to stand our grou,d against a foreign power; they cannot starve us out; they cannot bring
their ships on the land; we are a nation of healthy and
strong men; our land is fertile, and we are increasing in
numbers.
It is said we owe money: no matter if we do;
our safety lies in not paying it--pay
only the interest.
Don't let us go too fast.
Shall not Massachusetts be a mediator ? It is my wish she may be one of the four dissenting
states; then we shall be on our old ground, and shall not
act unconstitutionally.
Some people cry, It will be a great
charge; but it will be a greater charge, and be more dangerous, to make a new one.
Let us amend the old Confederation.
Why not give Congress power only to regulate
trade?
Some say, that those we owe will fall upon us;
but it is no such thing: the balance of power in the old
countries will not permit it; the other nations will protect
us. Besides, we are a brave and happy people.
Let us be
cautious how we divide the states.
By uniting we stand,
by dividing we fall. We are in our childhood yet: don't
let us grow too fast, lest we grow out of shape.
I have
proved that we are a respectable peop.le, in possession of
liberty, property, and virtue, and none m a better situation
to defend themselves.
Why all this racket?
Gentlemen
say we are undone if we cannot stop up the Thames;
but,
Mr. President, nations will mind their own interest, and not
ours.
Great Britain has found out the secret to pick The
subjects' pockets, without their knowing of it: that is the
very thing Congress is after.
Gentlemen say this section is
as clear as the sun, and that all power is retained which is
not given.
But where is the bill of rights which shall check
the power of this Congress; which shall say, Thus far shall
ye come, and no farther.
The safety of the people depends
on a bill of rights.
If we build on a sandy foundation, is it
likel.y we shall stand ? I apply to the tbclings of the Convenuon.
There are some parts of this Constitution which I
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cannot digest; and, sir, shall we swallow a large bone for
the sake of a little meat ? Some say, Swallow the whole
now, and pick out the bone afterwards. But I say, Let us
pick off the meat, and throw the bone away.
This section, sir, takes the purse-strings from the people.
England has been quoted for their fidelity; but did their
constitution ever give such a power as is contained in this
Constitution ? Did they ever allow Parliament to vote an
army but for one year ? But here we are giving Congress
._ower to vote an army for two years--to
tax us without
limitation; no one to gainsay them, and no inquiry yearly,
as in Britain ; theretbre, if this Constitution is got down, we
shall alter the system entirely, and have no checks upon
Congress.
Rev. Mr. NILES wished the honorable gentleman would
point out the limits to be prescribed to the powers given in
this section.
Hon. Mr. BOWDOIN.
Mr. President, on the subject
of government, which admits of so great a variety in its parts
and combinations, a diversity of opinions is to be expected ;
and it was natural to suppose that, in this Convention, respectable for its numbers, but much more so for the characters
which compose it, there would be a like diversity concerning
the federal Constitution, that is now the subject of our
consideration.
In considering it, every gentleman will reflect how inadequate to the purposes of the Union the Confederation has
been. When the plan of the Confederation was formed, the
enemy were invading us ; and this inspired the several states
with such a spirit of union and mutual defence, that a mere
requisition or recommendation of Congress was sufficient to
procure the needful aids, without any power of coercion;
and for that reason, among others, no such power was given
by the Confederation.
But since that reason had ceased,
and the idea of danger being removed by the peace, the
requisitions of Congress have, in most of the states, been
little regarded, notwithstanding they solemnly pledged their
faith to comply with them.
This non-compliance has compelled Congress to increase
the foreign debt of the Union, by procuring further loans to
pay the interest and instalments due on former loans ; and
in that way to preserve the public faith, which had been
VOL It.
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pledged to foreign powers.
It has compelled them, in order
to prevent the consequences of a breach of faith, as relative
to those powers, to enter repeatedly into those ruimms
negotiations, by which "the United States jointly, and each
af them in particular, together with all their lands, chattels,
revenues, and products, and also the imposts and taxes
already laid and raised in the same, or in time to come to be
laid and raised, are tbr the whole," mortgaged for the re
payment of those loans by instalments, and t{n"the pa)_Jent
of the interest on them annually.
These debts must be paid,
bona .fide, according to contract, or be further increased t9'
procuring, if procurable, further loans; which, ruinous as
the measure is, must be continued, unless the states empower Congress to raise money for the discharging those
debts.
It will not be in the power of the Unitt.d States,
and I am sure it will no_ be in their inclimltion, to rid themselves of those debts in the same base and ignominious
manner in which a faction, in one of them, are endeavoring
to _et rid of theirs.
To the same cause (a non-compliance
wit]l congressional requisitions) are o_ lug the repeawd but
neeessarv breaches of public faith in regard to the payment
of the t_derat domestic debt.
And hence, as relative to the
joiut consolidated debt, the inefficiency of the public finances,
and the hankrupt state of the federal treasury, which can
never be remedied without empowering Congress to levy
adequate duties and taxes.
Without such a power, the accumulating debt will never be p_,id, but by a forcible collection, which our foreign ereditors know how, and are able to
apply, if, unhappily, it should be necessary.
The several
loans, which by contract are to be paid by instahnents, will,
in case of the failure of any of the stipulated payments, become, the whole of them, immediately payable ; and any of
the property of any of the states, whether public or private.
that can be most easily come at, will, in that case, be seized
and applied tbr that purpose.
This mode of reimbursement, or reprisal, will be upon the
trade and navigation of the United States; and in proportion as ours of this state may be larger and more extensive
than the trade and navigation of other states, we shall he
the greatest sufferers.
This ruin of our trade will involve
in it not only the ruin of the mercantile part of the state,
and of the numerous
body of mechanics dependent upon it,
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but will most essentially affect every other class of citizens,
and operate most extensively to tile injury of the commonweahh.
These are some of the consequences, certain and in
fallible, that will flow from the denial of that power to Congress.
Shall we then, we of this state, who are so much
interested in this matter, deny them that powerma prover
so essential to our political happiness ?
But if we attend to our trade, as it is at present, we shall
find that the miserable state of it is owing to a like want of
power in Congress.
Other nations prohibit our vessels t?om
entering their ports, or lay heavv duties on our exports carried thither ; and we have no retaliating or regulating power
over their vessels and exports, to prevent it. Hence a decrease of our commerce and navigation, and the duties and
revenue arising from them.
Hence all insufficient demand
for the produce of our lands, and the consequent discouragement of agriculture.
Hence the inability to pay debts, and
particularly taxes, which by that decrease are enhanced.
And hence, as the necessary result of all these, the emigration of our inhabitants.
If it b'e asked, How are these evils,
and others that might be mentioned, to be remedied ? the
answer is short--By
giving Congress adequate and proper
power.
Whether such power be given by the proposed
Constitution, it is left with the Conventions from the several
states, and with us, who compose one of them, to determine.
In determining on this question, every gentleman will,
doubtless, consider the importance of cultivating a spirit of
union among ourselves, and with the several states.
This
spirit procured our emancipation from British tyranny; a,d
the same spirit, by uniting us in the necessary means, must
secure to us our dear-bought, blood-purchased liberty and
independence,
and deliver us from evils which, unless
remedied, must end in national ruin. The means for effectmg these purposes are within our reach; and the adoption
of the proposed Constitution will give us the possession of
them.
Like all other human productions, it may be imperfect; but most of the imperfections imputed to it are
ideal and unfounded, and the resl are of such a nature that
they cannot be certainly known but by the operations of
th(Constitution
; and if, in its operation, it should in any
respect be essentially bad, it wiP be amended in one of thee
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modus prescribed by it. I say, will be amended, because
the Constitution is constructed on such principles, that its
bad effects, if any such should arise from it, will injure the
members of Congress equally with their constituents;
and,
therefore, both of them must be equally induced to seek for,
and effectuate, if possible, the requisite amendments.
There have been many objections offered against the
Constitution ; and of these the one most strongly urged has
been, the great power vested in Congress.
On this sub}eet,
I beg leave to make a few general observations, which ought
to be attended to, as being applicable to every branch of
that power.
It may, therefore, be observed, that the investiture of
such power, so far from being an objection, is a most cogent
reason for accepting the Constitution.
The power of Congress, both in the legislative and executive line, is the power
of the people, collected through a certain medium, to a focal
point, at all times ready to be exerted for the general benefit, according as circumstances or exigencies may require.
If you diminish or annihilate it, you diminish or annihilate
the means of your own safety and prosperity ; which means,
if they were to be measured like mathematical quantities,
would be in exact proportion, as the power is greater or less.
But this is not the ease ; tbr power that does not reach, or
is inadequate to the object, is worse than none.
An exertion of such power would increase the evil it was intended
to remove, and at the same time create a further evil,
which might be a very great onethe expense of a fruitless exertion.
If we consider the objects of the power, they are numerous and important;
and as human foresight cannot extend
to many of them, and all of them are in the womb of futurity,
the quantum of the power cannot be estimated.
Less than
the whole, as relative to federal purposes, may, through its
insufficiency, occasion the dissolution of the Union, and a
subjugation or division of it among foreign powers.
Their
attention is drawn to the United States; their emissaries
are watching our conduct, particularly upon the present most
important occasion ; and if we should be so unhappy as to
reieet the federal Constitution proposed to us, and continue
much longer our present weak, unenergetie federal government, their policy will probably induce them to plan a
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division or partition of the states among themselves, and
unite their forces to effect it.
But, however that may be, this is certain--that
the respectability of the United States among foreign nations, our
commerce with them on the principles of reciprocity, and
our forming beneficial treaties with them on those principles,
their estimation of our t?iendship and fear of losing it, our
capacity to resent injuries, and our security against interior
as well as foreign attacks, must be derived t?om such a
power.
In short, the commercial and political happiness,
the liberty and property, the peace, safety, and general
welthre, both internal and external, of each and all the
states, depend on that power; which, as it must be applied
to a vast variety of objects, and to cases and exigencies
beyond the ken of human prescience, must be very great;
and which cannot be limited without endangering the public
safety.
It will be, and has been said, this great power may be
abused, and, instead of protecting, may be employed by
Congress in oppressing, their constituents.
A possibility oi_
abuse, as it may be affirmed of all delegated power whatever,
is by itself no sufficient reason for withholding the delegation.
If it were a sufficient one, no power could be delegated; nor could government of any sort subsist.
The
possibility, however, should make us careful, that, in all
delegations of importance, like the one contained in the
proposed Constitution, there should be such checks provided
as would not frustrate the end and intention of delegating
the power, but would, as far as it could be safely done,
prevent the abuse of it ; and such checks are provident in the
Constitution.
Some of them were mentioned the last eveni_g by one of my worthy colleagues ; but I shall here exhibit
all of"them in one view.
The two capital departments of government, the ]egislalive and executive, in which the delegated power resides,
c, resisting of"the President, Vice-President, Senate and Repr,'sentatives, are directly, and by the respective legislatures
and delegates, chosen by the people.
The President, and also the Vice-President, when acting
as President, before they enter on the execution of the office,
shall each " solemnly swear or affirm, that he will faithfifllv
execute the office of President of the United States, an(t
s
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will, to the best of his ability, preserve, protect, and defend,
the Constitution of the United States."
"The
senators and representatives
before mentioned,
and the members of the state legislatures, and all executive
and judieiat officers, both of the United States and of tile
several states, shall be bound, by oath or affirmation, to support this Constitution."
" The President and Vice-President, and all civil officers
of the United States, shall be removed from office, on impeachment for, and conviction of, treason, bribery, or other
high crimes or misdemeanors."
"No senator or representative shall, during the time for
which he was elected, be appointed to any civil office.
which shall have been created, or the emoluments whereof
shall have been increased, during such time; and n_) perso_
holding any office under the United States shall 0e a mere
ber of either house, during his continuance in office."
"No title of nobility shall be granted by the United
States, or by any particular state; and no person holding
any office of profit or trust under the United States shall,
without the consent of the Congress, accept of any present,
emolument, office, or title, of any kind whatever, from any
king, prince, or foreign state."
" The United States shall guaranty to every state in
this Union a republican form of government, and shall protect each of them against invasion and domestic violence."
To these great checks may be added several other very
essential ones, as, the negative which each house has
upon the acts of the other; the disapproving power of the
President, which subjects those acts Io a revision by the two
houses, and to a final negative, unless two thirds of each
house shall agree to pass the returned acts, notwithstanding
the President's ob}ections ; the printing the journals of each
house, containing their joint and respective proceedings;
and the publishing, fi'om time to time, a regular statement
and account of receipts and expenditures of all public money,
none of which shall be drawn from the treasury but in consequence of appropriations made by law.
All these checks and precautions, provided in the Constitution, must, in a gre_t measure, prevent an abuse of pow'er,
at le,st in all flagrant it_sutl_ees, even if Congress should
consist wholly of men who were guided I,y no other principle
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than their own interest.
Under the influence of such checks,
this would compel them to a conduct which, in the genera!,
would answer the intention of tile Constitution.
But tile
presumption is,--and, if the people dilly attend to the objects
ol their choice, it would be realized, nth_t the President of
the United States and the members of Congress would, tbr
the most part, be men, not only of ability, but of a good
moral character; in which case, an ahuse of power is not to
be apprehended, nor any error in the govcrmnent, but such
as every human institution is sul!ject to.
There is a further guard against the abuse of power,
which, thouffh not expressed, is stronzlv implied in the federal
Constitution, and, in,teed, in the cotlstitut'ion of every government founded on the principles of equal liberty; and that
is, that those who make the laws, and particularly laws for
the levying of taxes, do, in common with their fellow-citizens, fall within the power and operation of those laws.
As, then, the individuals in Co,lgress will all share in the
burdens they impose, and be personally affected by the good
or bad laws they make for the Union, they will be under the
strongest motives of interest to lay the lightest burdens possible, and to make the best laws, or such laws as shall not
unnecessarily affect either the property or the personal rights
of their fellow-citizens.
With regard to rights, the whole Constitution is a declaration of rights, which primarily and principally respect the
general government intended to be lbrmed by it. The
rights of particular states, or private citizens, not being the
object or sut!ject of the Constitution, they are only incidentally mentioned.
In regard to the |briner, it would require a
volume to describe them, as they extend to every subject of
legislation, not included in the powers vested in Congress:
and, in regard to the latter, as all governments are founded
on the relinquishment of personal rights in a certaiu degree,
there was a clear impropriety in being very particular about
them.
By such a particularity the government, might bc
embarra_ed, and prevented from doing what the private, as
well as the public and general, good of the citizens and states
mi,_ht require.
The public good, in which private is necessarily involved,
might be hurt by too particular an enumeration;
and the
private good could suffer no injury from a deficient enumera
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tion, because Congress could not injure the rights of private
citizens without injuring their own, as they must, in their
public as well as private character, participate equally with
others in the consequences of their own acts. And by this
most important circumstance, in connection with the checks
above mentioned, the several states at large, and each citizen
in particular, will be secm'ed, as far as human wisdom can
secure them, against the abuse of the delegated power.
In considering the Constitution, we shall consider it, in all
its parts, upon those general principles which operate through
the whole of it, and are equivalent to the most extensive bill
of rights that can be formed.
These observations, which are principally of a general
nature, but will apply to the most essential parts of the Constitution, are, with the utmost deference and respect, submitted to your candid consideration;
with the hope that, as
they have influenced my own mind decidedly in favor of
the Constitution, they will not be wholly unproductive of
a like influence on the minds of the gentlemen of the Convention.
If the Constitution should be finally accepted anti established, it will complete the temple of American liberty, and,
like the keystone of a grand and magnificent arch, be the
bond of union to keep all the parts firm and compacted together.
May this temple, sacred to liberty and virtue,
sacred to justice, the first and greatest political virtue, and
built upon the broad and solid foundation of perfect union,
be dissoluble only by the dissolution of nature ; and may this
Convention have the distinguished honor of erecting one of
its illars on that lasting foundation t
I_r. TAYLOR said, the consideration of the 8th section
had taken up a great deal of time; that gentlemen had repeated the same arguments over and over again;
and,
although the order of the Convention was, that the proposed
ConstiTution should be considered by paragraphs, he was
leased, he said, to observe that the honorable gentleman
st speaking had gone into the matter at large, and therefore he hoped that other gentlemen would take the same
libeity, and that all further observatiohs might be on the
system at large.
Mr. PARSONS, (ofNewburyport.)
Mr. President. a great
variety of supposed objections have been made against vest-
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ing Congress with some of the powers defined in the 8th
section. Some of the objectors have considered the powe:s
as unnecessary, and others, that the people have not the
proper security that these powers will not be abased. To
most of these ob'eetions,9 answers, eonvincin_b, in my opinion ,
to a candid mind, have been given.
But as some of the
objections have not been noticed, I shall beg the indulgence
of tile Convention, while I briefly consider them. And, as
it is my intention to avoid all repetition, my observations
will necessarily be unconnected and desultory.
It has been said that the grant in this section includes all
the possessions of the people, and divests them of every
thing ; that such a grant is impolitic ; for, as the poverty of
an individual guards him against luxury and extravagance,
so poverty in a ruler is a fence against tyranny and oppression. Sir, gentlemen do not distinguish between the government of an hereditary aristocracy, where the interest of
the governors is very different from that of the subjects, and
a government to be administered for the common good by
the servants of the people, vested with delegated powers by
popular elections at stated periods.
The federal Constitution establishes a government of the last description, and in
this case the people divest themselves of nothing; the government and powers which the Congress can administer, are
the mere result of a compact made by the people with each
other, for the common defence and general welfare.
To
talk, therefore, of keeping the Congress poor, if it means any
thing, must mean a depriving the people themselves of their
own resources.
But if gentlemen will still insist that these
powers are a grant from the people, and consequently improper, let it then be observed, that it is now too late to impede the grant ; it is already completed; tile Congress, under
the Confederation, are invested with it by solemn compact;
they have powers to demand what moneys and forces they
judge necessary for the common defence and general welfare
powers as extensive as those proposed in this Constitution.
But it may be said, as the ways and means are reserved to
the several states, they have a check upon Congress, by refusing a compliance with the requisitions.
Sir, is this the
boasted check ? m a check that can never be exercised but
by perfidy and a breach of public faith; by a violation of the
most solemn stipulations ? It is this cheek that has embarVOL.
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rassed at home, and made us contemptible abroad ; and will
any honest man plume himself upon a check which an honest
man would blush to exercise ?
h has been objected that the Constitution provides no
religious test by oath, and we may have in power unprincipled men, atheists and pagans.
No man can wish more
ardently than ] do that all our public offices may be filled
by men who fear God and hate wickedness;
but it must
remain with the electors to give the government this security. All oath will not do it. Will au unprincipled mal_ he
entangled by an oath ? Will an atheist or a pagan dread tile
vengeance of the Christian's God, a being, in his opinion, the
creature of fancy and cr¢._dulity? It is a solecism in expression. No man is so illiberal as to wish the confining places
of honor or profit to any one sect of Christians; but wh;_t
security is it to govermnent, that every public officer shall
swear that he is a Christian ? For what will then be called
Christianity ? Oae man will declare that the Christian religion is only an illumination of natural religion, and that he is
a Christian ; another Christian will assert that all men must
be happy hereafter in spite of themselves; a third Christian
reverses the image, a,d declares that, let a man do all he
ca_, he will certainly be punished in another world ; and a
fourth will tell us tha_, if a man use any force for the common defence, he violates every principle of Christianity.
Sir, the only evidence we can have of the sincerity of a
man_s religion is a good life ; and ] trust that such evidence
will be required of every candidate by every, elector.
That
man who acts an honest part to his neighbor, will, most
probably, conduct honorably towards the public.
Ir has been objected that we have not as good security
against the abuse of power under the new Constitution as
the Confederation gives us. It is my deliberate opinion that
we have a better security.
Under the Confederation, the
whole power, executive and legislative, is vested in one
body, in which the people have no representation, and where
the" states, the large and the small states, are equally represented; and all the cheeks the states have, is a power to
remove and disgrace an unfaithfu.l servant, after the mischief
is perpetrated.
Under this Constitution,
an equal representation, immediately from the people, is introduced, who,
by their negative, and the exclusive right of originating
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money bills, have the power to control the Senate, where
the sovereignty of the states is represented.
But it has
been o[!ieeted that, in the old Confederation, the states enuld
at any time recall their delegates, and there was a rotatlv.n.
No essential benefit could be derived to the people fi'om
these provisions, but great inconveniences will result from
them.
It has been observed by a gentleman who has argued
against the Constitution,
that a representative
ought to
have an intimate acquai,,tance with the circumstances of
his constituents, and, after comparing them with the situatiou of every part of tile Union, so conduct as to promote
the common good. The sentimeut is all excellent one, and
otlght to be eugraved on the hearts of' every representative.
But what is the effect of the power of"recalliug ? Your represeutative, with an operating revoration over his head, will
lose all ideas of the general good, and will dwindle to a
servile agent, attempting to serve local and partial bcl_efits
by cabal and intrigue.
There are great and iusuperabh, objections to a rot,ilion.
It is an abridgment of the ri'.,hts
of the people, and it may deprive them, at critical seasons,
of the services of the most important characters in the nation. It deprives a man of houorahle ambition, whose highest
duty is the applause of his fellow-citizens, of an ofticient
motive to great and patriotic exertions.
The people, individually, have no method of testif)ing their esteem but by a
re61ection ; and shall they be deprived of the honest satisfaction of wreathing for their friend and patriot a crown of
laurel more durable than monarchy can bestow ?
It has been o[!jected that the'Senate
are made too dependent upon the state legislatures.
No business under the
Constitution
of the federal Convention could have been
more embarrassing than tile constructing the Senate ; as ttlat
body must toad/let out" foreizn negotiations, and establish
and _preserve a system of national polities, a unifbrm adherence to which can alone induce other nations to negotiate
with and confide in us. It is certain the change of the men
who compose it should not be too frequent, and should be
gradual.
At the same time, suitable checks should be provided to preveut an abuse of power, and to continue their
dependence ou their constituents.
I think the Convention
have most h,_ppily extricated themselves from the embarrassmeat.
Although the senators are elected for six years, )et
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the Senate, as a body composed of the same men, can exist
only for two years, without the consent of the states.
It' the
states think proper, one third of that body may, at the end
of every second year, be new men.
When the Senate act
as legislators, they are controllable at all times by the representatives;
and in their executive capacity, ill making
treaties and conducting the national negouauons, the cousent of two thirds is necessary, who must be united to a
man, (which is hardl ') possible,) or the• new men biennially
sent to the Senate, if the states choose it, can control them;
and at all times there will also be one third of the Senate,
who, at the expiration of two ),ears, must obtain a re_lection,
or return to the mass of the people.
And the change of
men in the Senate will be so gradual as not to desuoy or
disturb any national system of polities.
It is objected that it is dangerous to allow the Senate a
right of proposing alterations or amendments in money bills;
that the Senate may by this power increase the supplies, and
establish profuse salaries; that for these reasons the lords in
the British Parliament have not this power, which is a great
security to the liberties of Englishmen.
I was much surprised at hearing this objection, and the grot, nds upon which
it was supported.
The reason why the lords have not this
power, is founded on a principle in the English constitution,
that the commons alone represent the whole property of
the nation ; and as a money bill is a grant to the king, none
can make the grant but those who represent the property of
the nation; and the negative of the lords is introduced to
check the profusion of the commons, and to guard their own
property.
The manner of passing a money bill is conclusive
evidence of these principles; for, after the assent of the
lords, it does not remain with the clerk of the Parliament,
but is rett,rned to the commons, who, by their speaker, present it to the king as the gift of the commons.
But every
supposed control the Senate, by this power, may have over
money bills, they ean have witl_out it; tbr, by private eom
munieations with the representatives, they may as well insist
upon the increase of the supplies, or salaries, as by official
communications.
But had not the Senate this power, the
representatives
might take any tbreign matter to a mone_
bill, and compel the Senate to concur, or lose the supplies.
This might be done in critical seasons, when the Senate
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might give way to the encroaehments of the representatives,
rather than sustain the odium of embarrassing the aflhirs of
the nation; the balance between the two branches of the
legislature would, ill this way, be endangered, if not destroyed, and the Constitution materially injured.
This subject was fully considered by the Convention for formin_o the
constitution of Massachusetts, and the provision made by
that body, after mature deliberation, is introduced into the
federal Constitution.
It was objected that, by giving Congress a power of direct
taxation, we give them power to destroy the state governments, by prohibiting them from raising any moneys; but
this objection is not ibunded in the Constitution.
Congress
have only a concurrent right with each state, in laying
direct taxes, not an exclusive right; and the right of each
state to direct taxation is equally extensive and perfect as
the right of Congress;
any law, therefore, of the United
States, for securing to Congress more than a concurL'ent right
with each state, is usurpation, and void.
It has been objected that we have no bill of rights.
If
gentlemen who make this objection would consider what
are the supposed inconveniences resulting from the want of
a declaration of rights, I think they would soon satisfy themselves that tile objection has no weight.
Is there a single
natural right we enioy, uncontrolled by our own legislature.
that Congress can infringe ? Not one. Is there a single
political right secured to us by our constitution, against, the.
attempts of our own legislature, which we are deprived of
by this Constitution ? Not one, that I recollect.
All the
rights Congress can control we have surrendered to our
own legislature; and the only question is, whether the people shall take from their own legislatures a certain portion
of the several sovereignties, and unite them in one he'_d, for
the more effiwtual securing of the national prosperity and
happiness.
The honorable gentleman from Boston has stated at large
most of the checks the people have against usurpation, and
the abuse of power, un&'r the proposed Constitution;
but
from the abundance of his matter, he has, in my opinion,
omitted two or three, which I shall mention.
The o_uh the
several legislative, exeet, tive, and judicial officers of the several states take to support the federal Constitution, is a_
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effectual a security against the asurpation of the general
govelnment as it is against the encro,,chment of the state
goveruments.
For an increase of the powers by usurpation is
as clearly a violation of the federal Constitution as a diminution of these powers by private encroachment ; and that the
oath obliges flw officers of the several states as vigorously to
oppose the one as file olher. But there is another cheek,
founded in the nature of the Union, superior to all the p:_rchment checks theft can be invented.
If there should be a
usurpation, it will not be on the farmer and merchant, employed and attentive only to their several oceupalions; it will
be upon thirwen legislatures, completely organized, t'ossessed of the confidence of the people, and having the means,
as well as inclination, successfully to oppose it. Under these
circumstances, noue but madmen would attempt a usurpation. But, sir, the people themselves have it in their power
effectually to resist usurpation, without being driven to an
appeal to arms. An _ct of usurpation is not obligatory; it is
not law; and any man may bejustifiedin his resistance.
Let
him be considered as a criminal by the general government,
vet only his own fellow-citizens can convict him; they are
lais jur._, and if they pronounce him innocent, not all the
powers of Congress can hurt him; and innocent the) certainly will pro,ounce him, if the supposed law he resisted
was an act of usurpation.
Afternoon. _ As soon as the Convention met this afternoon, ._Ir. NASON, in a short speech, introduced a motion to
this effect: "That this Convention so far reconsider their
former vote to discuss the Constitution by paragraphs, as to
leave the sul!ieet at large open for consideration."
This
motion met with a warm opposition fi'om several parts of
the house.
Mr. WALES said, that the time which had been spent in
the discussion had been well spent, and that he was much
surprised to see _entlemen thus wishing to hurry the matter.
Mr. WIDGERY
said, that necessity compelled them to
hurry.
Mr. DALTON.
Mr. President, we have been but six or
seven days in the diseussion of the Constitution.
Sir, has
not paragraph after paragraph been considered and explained ? Has not ,_reat light been thrown upon _he articles
we have considered _ For my part, I profess to have received
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much light on them. We are now discussing tlle powers of
Congress, sir; shall we pass them over ? Shall we pass over
tile article of the judiciary power, without examination ?-1 hope, sir, it will be particularly inquired into. 1 am sorry
to hear gentlemen allege that they have been a long time
ti'om home, and that the want of money necessitates them to
wish lbr an early decision.
Sir, have not the General Court
provided tbr th]_ payment of the members of this Convention " and the treasurer, I am informed, is collecting money t()
comply with that provision. There are many parts wt]ich
ought to be explained.
1 hope we shall _men_t to dram with
deliberation, and that, for the sake of savin_ a little money,
we may+ not pass over the Constitution w{dmut well considering it.
Judge SUMNER wished the motion might he withdrawn.
Mr. NASON said, he would withdraw his motion for the
present, but mentioned his intention of again making it at
ten o_elock to-morrow morning.
TnuaSDaI', Jam+acy 24_.--Mr. NASON renewed his motion for reconsidering a former vote to discuss the Constitution by paragraphs, so that the whole may be taken ut).
The Hon. Mr. ADAMS said, he was one of those who had
had difficulties and doubts respecting some parts of the proposed Constitution,
lie had. tie said, for several weeks
after the publication of it, laid by all the writings in the
public papers on the subject, in oriter to be enabled leisurely
to consider them.
He had, lie said, still more diffitulties on
his mind; but that he had chosen rather to he an auditor
than an objector, ,rod he had particular reasons therefor.
As
this was the ease with him, and others, he believed, were in
a similar situation, lie was desirous to have a fifil investizalion of the sut!ject ; that thereby such might he confirmed,
either in ftvor or a_ainst the Constitution- and was, theretbre. agfinst the mo{iou. We ought not, he said, to he stingy
of our time, or the public money, when so important an
or!jeer demanded them ; and the imblie expect that we will
not.
He w:_s sorry, lie said, for gentlemen's necessities;
lint he would rather support the aentlemen who _w,re so
necessitated, or lend them money, to do it, than they should
hurry so great a sut!ject.
He, therefore, hoped that the
question would be put, and that we shouhl proceed as we
be_,l n
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Mr. PITTS said, it was impossible to consider the whole
until the parts had been examined. Our constituents, said
he, have a right to demand of us the reasons which shall
influence us to vote as we shall do. He must, he said, therefore oppose the motion.
The Hon. Mr. KING, Col. SMITH, and several other
gentlemen, spoke against the motion.
Mr. WIDGERY
opposed the motion's being winked out
of sight.
He wished, he. said, the question might be put,
that the sense of the Convention
respecting it might
be taken.
Gen. THOMPSON
said, it was not essential how the
matter was considered; btlt he wished to have the whole
subject at large open to discussion, so that every body might
speak to it. A member, says he, gets up and speaks, but he
is called to order, as not confining himself to the particular
paragraph under debate; and this puts him out. In his
opinion, he said, the Constitution, and the reasons which
induced gentlemen to frame it, ought to have been sent to
the several towns to be considered by them. My town, said
he, considered it seven hours, and after this there was not
one in favor of it. If this had been done, we should have
known the minds of the people on it ; and should we dare, he
asked, to act different from the sense of the people ? It is
strange, he said, that a system, which its planners say is so
plain, that he that runs may read it, should want so much
explanation.
[The question being generally called for, the motion was
put, and negatived, without a return of the house.
The
endeavors of gentlemen to hush to silence a small buzz of
congratulation,
among a few citizens in the gallery, being
mistaken by some of the members for a hiss, created a
momentary agitation in the Convention, which, however,
after a short conversation, subsided.]
The eighth section was again read.
The Hon. Mr. SEDGWICK
went into a general answer
to the objections which had been started against the powers
to be granted to Congress by this section.
He showed the
absohJte necessity there was that the body which had the
security of the whole for their object, should have the necessary means allowed them to effect it ; and in order to secure
the people against the abuse of this power, the representa-
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tires and people, he said, are equally subject to the laws,
and can, therefore, have but one and the same interest;
that they would never lay unnecessary burdens, when they
themselves nmst bear a part of them; and from the extent
of their objects, their power ought necessarily to be illimitable. Men, said he, rarely do mischief for the sake of being
mischievous.
With respect to the power, in this section, to
raise armies, the honorable gentleman said, although gentlemen had thought it a dangerous power, and would be used
for the purpose of tyranny, yet they did not object to the
Confederation in this particular ; and by this, Congress could
have kept the whole of the late army in the field, had they
seen fit. He asked, if gentlemen could think it possible
that the legislature of the United States should raise an
army unnecessarily, which, in a short time, would be under
the control of other persons; for, if it was not to be under
their control, what object could they have in raising it ? It
was, he said, a chimerical idea to suppose that a country
like this could ever be enslaved.
How is an army for that
purpose to be obtained from the fi'eemen of the United
States ? They certainly, said he, will know to what object
it is to be applied.
Is it possible, he asked, that an army
could be raised for the purpose of enslaving themselves and
their brethren ? or, if raised, whether they could subdue a
nation of freemen, who know how to prize liberty, and who
have arms in their hands?
He said, it was a deception in
gentlemen to say that this power could be thus used. The
honorable gentleman said, that in the Constitution every
possible provision against an abuse of power was made';
and if gentlemen would candidly investigate for themselves,
they would find that the evils they lament cannot ensue
therefrom.
Mr. DAWES observed, upon the authority of Congress to
raise and support armies, that all the objections which had
b'en made by gentlemen against standing armies, were inapplicable to the present question, which was, that, as there
must be an authority somewhere to raise and support armies,
whether that authority ought to be in Congress.
As Congress are the legislature upon the proposed plan of government, in them only, said he, should be lodged the power
under debate.
Some gentlemen seem to have confused
ideas about standing armies : that the legislature of a counvoT.. JX.
IS
t
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try should not have power to raise armies, is a doctrine he
had never heard before.
Charles II., in England, kept in
pay an army of five thousand men, and James 1I. augmented
them to thirty thousand.
This occasioned a great and .just
alarm througll the nation; and, accordingly, when _¥illi;_m
III. came to the throne, it was declared unconstitution,_l to
raise or keep a standing army, in time of peace, without the
consent of the legislature.
Most of our own state constitutions have borrowed this language from the English declaration of rights, but none of them restrain their legislatures
from raising and supporting armies.
Those who never objected to such an authority in Congress, as vested by the old
Confederation, surely ought not to object to such a power in
Congress, where there is to be a new branch of representation, arising immediately from the people, and which branch
alone must originate those very grants thai _re to maintain
an army.
When we consider that this branch is to be
elected every two years, there is great propriety in its being
restrained from making any grants in support of the army
for a longer space than that of their existence.
If the election of this popular branch were for seven years, as in En_land, the men who would make the first grant, might also be
the second and third, for the continuance of the army; and
such an acquaintance might exist between the representatives in Congress and the leaders of the army as might be
unfavorable to liberty.
But the wisdom of the late Convention has avoided this difficulty.
The army must expire
of itself in two years after it shall be raised, unless renewed
by representatives, who, at that lime, will have just come
fresh from the body of the people.
It will share the same
fate as that of a temporary law, which dies at the time
mentioned in the act itself, unless revived by some future
legislature.
Capt. DENCH said, it had been observed, and he was
not convinced that the observation was wrong, that the
grant of the powers in this section would produce a consolidation of the states, and the moment it begins, a dissolution of the state governments commences.
If mistaken, he
wished to be set right.
Afternoon. _ Dr. TAYLOR
asked why there was not
to be a federal town, over which Congress is to exercise
exclusive legislation.

BaooKs.]

MASSACHUSETTS.

99

Hol_. Mr. STRONG
said, every" gentleman must think
that the erection of a federal town was necessary, wherein
Congress might remain protected from insult.
A few years
.'_o, said the honorable gentleman, Congress had to remo_e,
because they were not protected by the authority of the
state in which they were then sitting.
He asked whether
this Convention, thot, gh convened tbr but a short period, did
not think it was necessary that they should have power t_
protect themselves from insult; much more so must the)
think it necessary to provide ibr CoLlgress, considering they
are to be a permanent body.
Hon. Mr. DAVIS (of Boston)'said it was necessary that
Congress should have a permanent residence; aud that it
was the intention of Congress, under the Confederation, to
erect a federal town.
He asked, Would Massachllsetts, or
any other state, wish to give to New York, or the state in
wt]ich Congress shall sit, the power to influence the proceedings of that body, which was to act for the benefit of the
whole, by leaving them liable to the outrage of the citizens
, f such states.P
Dr. TAYLOR
asked, why it need he ten miles square,
and whether one mile square would not be sufficient.
Hon. Mr. STRONG
said, Congress was not to exercise
jurisdiction over a district of ten miles, but one not exceediltg ten miles square.
Rev. Mr. STILLMAN
said, that, wht_tever were the
limits of the district, it would depend on the cession of the
legislature of one of the states.
Mr. DENCH said, that he wished further light on the
subiect ; but that from the words, "We, the people," in _he
first clause, ordaining this Constitution, he thou,.,ht it was an
actual consolidation of the states, and that, if he was not
mistaken, the moment it took place, a dissolution of the
state _overnments will also take place.
Gel]. BROOKS (of Lincoln) rose, he said, to consider the
idea suggested by the gentlem:_n last speaking, that this
Constitution would produce a dissolution of the state governments, or a consolidation of the whole; which, in his
opinion, he said, was ill founded_or
rather a loose idea.
In the first place, says he, the Congress, under this Constitution, cannot be organized without repeated acts of the legislatures of the several states; and, therefore, if the creating
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powel is dissolved, the body to he created cannot exist.
Ill
the second place, says the general, it is impossible the general government can exist, unless the governments of the
several states are forever existing; as the qualifieations of
the electors of the federal representatives are to be the same
as those of the electors of the most numerous branch of the
state legislatures.
It was, therefore, he said, impossible that
the state governments should be annihilated by the general
government, and it was, he said, strongly implied, from 1hat
part of the section under debate which gave Congress
power to exereise exelusive jurisdiction over the federal
town, that they shall have it over no other plaee. When we
attend to the Constitution, we shall see, says the general,
that the powers to be given to Conzress amount only to a
eonsolidation of the strength of the _nion, and that priwtte
rights are not consolidated.
The general mentioned the
ri,_,hts which Congress could not infi'inge upon, and said
that their power to define what was treason was much less
than is vested in lhe legislature of this state by our own
constitution; as it was confined, in the third section of
article third, to levying war, or adhering to and eomibrting
enemies, only. He mentioned the restraint upon Congress
in the punishment of treason, and compared it with the extended powers lodged in the Parliament of Great Britain on
like erimes; and concluded by observing, that, as the United
States guaranty to each state a republican form of governmerit, the state governments were as effectually secured as
though this Constitution should never be in force.
Hon. Mr. KING said, in reply to the inquiry respecting
a federal town, that there was now no place tbr Congress to
reside in, and that it was necessary that they should have
a l ermanent residence, where to establish proper archives,
in which they may deposit treaties, state papers, deeds of
eession, &e.
Hou. Mr. SINGLETARY
said, that all gentlemen had
said about a bill of rights to the Constitution, was, that
what is written is written ; but he thought we were giving
up all power, and that the states will be like towns in this
state.
Towns, said he, have a right to lay taxes, to raise
money, and the states possibly may have the same. We
have now, said he, a good republican Constitution, and we
do not want it guarantied to us. He did not understand
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what gentlemen meant by Congress guarantying a repubh
can tbrm of government;
he wished they would not play
round the subject with their fine stories, like a tbx round a
trap, but come to it. Why don't they say th,tt Congress
will guaranty our state constitution ?
Gen. THOMPSON
said, Congress only meant to guaranty a form of government.
Hon. Mr. KING asked whether, if the present constitution of this state had been guarantied by the United States,
the honorable gentleman from Sutton would not have considered it as a great defect in tile proposed Constitution, as
it must have precluded the state from making any alteration
in it, should they see fit so to do at the time mentioned in
the Constitution.
[Several other gentlemen spoke, ill a desultory colwersatiou, on various parts of the Coustitution; in which several
articles from the constitution of this state, and the Confederation, were read ; many questions asked the honorable gentlemen who framed the Constitution,
to which answers
app.treutly satisfactory were given.]
FRIDAY,
January .o._ q he 8th section still under debate ;
but the conversation continued desultory; and much attention was paid to the inquiries of gentlemen on different parts
of the Constitution, by those who were in favor of it.
Mr. AMES, in a short discourse, called on those who
stood forth in 1775 to stand tbrth now; to throw aside all
interested and party views; to have one purse and one heart
for the whole; and to consider that, as it was necessary
tllcn_
SOwas it necessary now, to uuite,--or
die we must.
[ton. Mr. SINGLETARY.
Mr. President, I should not
have troubled the Convention again, if some gentlemen h_ld
not called on them that were on the stage in the beginning
of our troubles, in the yeal' 1775. 1 was one of them.
I
have had the honor to be a member of the court all the
tithe, Mr. President, and I say that, if any body had proposed such a constitution as this in that day, it would have
been thrown away at once. It would not have been looked
at.
We contended with Grt_at Britain, some said for a
threepenny duty on tea; but it was not that; it was because they claimed a right tO tax us and bind us in all cases
wh.ttever.
And does not this Constitution do the same "
Does it not take away _lllwe have--all our property ? Does
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it n_t lay all taxes, duties, imposts, and excises ? And what
more haw, we to give ? They tell us Co,_gress won't lay
dry taxes upon us, but collect all the molwy they want by
impost.
I say, there has always been a difficulty about impost. Whenever the General Court was going to lay an
impost, they would tell us it was more than trade could
bear, that it hurt the fair trader, and encouraged smuggling;
and there will always be the same objection: they won't be
able to raise money enough by impost, and then they will
lay it on the land, and take all we have got. These lawyers,
and men of learning, and moneyed men, that talk so finely,
and gloss over matters so smoothly, to make us poor illiterate people swallow down the pill, expect to get into Congress themselves; they expect to be the managers of this
Constitution, and get all the power and all the money into
their own hands, and then they will swallow up all us little
folks, like the great Leviathan, Mr. President ; yes, just as the
whale swalloweit up Jomth.
This is what I am afraid of;
but I won't say any more at present, but reserve the rest to
another opportunity.
Hon. Mr. SMITH.
Mr. President, I am a plain man,
and get my living by the plough. I am no_t used to speak
in public,_but I beg your leave to say a few words to my
brother ploughjoggers in this house.
I have lived in a part
of the country where I have known the worth of good government by the want of it. There was a black cloud that
rose in the east last winter, and spread over the west.
[Here Mr. Widgery interrupted.
Mr. President, I wish to
know what the gentleman means by the east.]
I mean, sir,
the county of Bristol ; the cloud rose there, and burst upon
us, and produced a dreadfhl effi'ct.
It brought on a state of
auarchy, and that led to tyranny.
1 say, it brought anarchy.
People that used to live peaceably, and were3_efore good
neighbors, got distracted, alld took up arms against -_overnment.
[Here Mr. Kingsley called to order, and asked,
what had the history of last winter to do with the Con_-.titution. Several gentlemen, and amon_ the rest the lion.
Mr. Adams, said the genth'man was in order_let
him go on
in his own way.]
I am goitlg, Mr. President, to show you,
my brother farmers, what were the effects of anarchy, that
you may see the reasons why 1 wish for good government
l'eople I say took up arms ;" and then, if you went to speak
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t,_, them, you had the musket of death presented
to your
breast.
They would rob you of your property;
threateu
to
burn your houses ; oblige you to be. on your guard night and
day ; alarln_s spread from town to town ; families were broken
up; the tender mother would cry, "0,
my sou is among
them ! What shall I do tbr my child !"
Some were taken
captive,
children
taken out of their schools, and carried
away.
Then
we should hear of an action, and the poor
prlsouers were set in the front, to be killed by their own
friends.
How dreadful,
how distressing
was this!
Our
distress
was so great that we shouht have been glad to
snatch at any thing that looked like a government.
Had
any person, that was able to protect us, come and set up his
standard, we should all have flocked to it, even if it had
been a mot_arch ; and that monarch might have proved a tyrant;_so
that you see that anarchy leads to tyranny, and
better have one tyrant than so many at once.
Now, Mr. President,
when I saw this Constitution,
1
found that it was a cure for these disorders.
It was just
such a thing as we wanted.
I got a cop)' of it, and read it
over and over.
I had been a member of the Conventiou
to
form our own state constitution,
and had learnt something
of the checks and balances of power, and 1 found them all
here.
1 did not go to any lawyer, to ask his opinion; we
have no lawyer in our town, and we do well enough without.
[ tbrmed my own opiuion, and was pleased with this Coustitution.
My honorable old daddy there [pointing to Mr. Singletary]
won't think that 1 expect to be a Congress-man,
and swallow up the liberties of the people.
1 never had ally
post, nor do I want one.
But I don't think the worse of
the Constitution
because lawyers,
and men of learning, and
moneyed men, are fond of it.
I dou't suspect that they want
to get into Congress
and abuse their power.
I am not of
such a.jealous make.
They that are honest men themselves
arc not apt to suspect other people.
I don't know why our
constituents
have not a good right to be as jealous of us as
we seem to be of the Congress;
and 1 think those gentlemen, who are so very suspicious that as soon as a man gets
into power he turns rogue, had better look at home.
We are, by this Constitution,
allowed to send ten members to Congress.
Have we not more than that humbler fit
to go ? I dare say, if we pick out ten, we shall have another
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.el_ left, and I hope ten times ten ; and will not these be a
check upon those thatgo ? Will they go to Congress, and
abuse their power, and do mischief, when they know they
must return and look the other ten in the face, and be called
to account for their conduct ? Some gentlemen think that
our liberty and property are not salb in the hands of moneyed
men, and men of learning ? I am not of that mind.
Brother farmers, let us suppose a case, now: Suppose
you had a farm of 50 acres, and your title was disputed, and
there was a farm of 5000 acres joined to you, that belonged
to a man of learning, and his title was involved in the same
difficulty ; would you not be glad to have him for your friend,
rather than to stand alone in the dispute ? Well, the case
is the same. These lawyers, these moneyed men, these men
of learning, are all embarked in the same cause with us, and
we must all swim or sink together; and shall we throw the
Constitution overboard because it does not please us alike ?
Suppose two or three of you had been at the pains to break
up a piece of rough land, and sow it with wheat ; would you
let it lie waste becaase you could not agree what sort of a
fence to make ? Would it not be better to put up a fence
that did not please every one's fancy, rather than not fence
it at all, or keep disputing about it until the wild beasts came
in and devoured it ? Some gentlemen say, Don't be in a
hurry; take time to consider, and don't take a leap in the
dark. I say, Take things in time ; gather fruit when it is
ripe. There is a time to sow and a time to reap ; we sowed
our seed when we sent men to the federal Convention ; now
is the harvest, now is the time to reap the fruit of our labor ;
and if we won't do it now, I am afraid we never shall have
another opportunity.
Mr. PARSONS considered the several charges of ambiguity which gentlemen had laid to the Constitution, and,
with a great deal of accuracy, stated the obvious meaning
of the clauses thus supposed to be ambiguous. He conc]uded his explanation by saying, that no compositions, which
men can pen, could be formed, but what would be liable to
the same charge.
Aflernoon._Hon.
Mr. DALTON.
Mr. President, it
has been demanded by some gentlemen in opposition to this
Constitution, why those who were opposed to the augmentatitan of the powers of Congress a few years since, should
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now be the warmest advocates for the powers to be granted
by the section under debate. Sir, I was opposed to the fiv_
per cent. impost being granted to Congress ; and I conceived
that such a grant, under the Confederation, would produce
great difficulties and embarrassments.
But, sir, as Congress
Is, by the proposed Constitution, to be differently constructed, as a proportionate voice of the states in that body is to
be substituted for the present equal (or rather unequal) one,
my objections will be removed.
In my opinion, the delegating of power to a government in which the people have
so many checks, will be perfectly safe, and consistent with
the preservation of their liberties.
Mr. AMES said, that, in the course of the debates, gendemen had justified the Confederation;
but he wished to ask
whether there was any danger in this Constitution which is
not in the Confederation.
-If gentlemen are willing to confederate, why, he asked, ought not Congress to have the
powers granted by this section ? In the Confederation, said
Mr. A., the checks are wanting which are to be found in
this Constitution.
And the fears of gentlemen that this Constitution will provide for a permanent aristocracy are therefore ill-founded; for the rulers will always be dependent on
the people, like the insects of a sunshiny day, and may, by
the breath of their displeasure, be annihilated.
Mr. WIDGERY.
Mr. President, enough has, I think,
been said on the 8th section.
It has been repeated, over
and over again, that the adoption of the Constitution will
please all ranks; that the present inefficiency of the Confederation is obvious; and mat blessed things will surely be
!he result of this Constitution.
Many say, Ask the mechanics, ask the yeomanry.
But they do not tell us what the
answer of these will be. All we hear is, that the merchant
and farmer will flourish, and that the mechanics and tradesmen are to make their fortunes directly, if the Constitution
goes down.
Is it, sir, because the seat of government is to
he carried to Philadelphia ? Who, sir, is to pay the debts
of the yeomanry and others ? Sir, when oil will quench
fire, I will believe all this, and not till then.
On the contrary, I think the adopting this Constitution makes against
them, though it may be something in favor of the merchants
Have not Congress power to tax polls,--for there is no other
way of levying a dry tax,--and
by this means the poor will
VOL. n.
14
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pay asmuch as the rich. Gentlemen saywe are undone,
and thatthereisno resource,
unlessth_sConstitution
is
adopted. I cannotseewhy we need,forthesakeofa little
meat,swallowa greatbone,which,ifitshouldhappen to
stick in ot:r throats, can never be got out. Some gentlemen
have _iven out, that we are surrounded by"enemies, that we
owe debts, and that the nations will make war against us,
and take our shipping, &c. Sir, I ask, Is this a fact ? Or
whether _entlemen think as they say? I believe they do
not; tbr i" believe they are convinced _ that the nations we
owe do not wish us at present to pay more than tile
interest.
Mr. W., after considering some other observations which
had dropped ti'om gentlemen in the course of the debates
on the 8th section, concluded hv saying, that he could not
see the great danger that would arise from rejecting tile
Constitution.
The Hon. Mr. GORHAM adverted to the suggest.ion of
some gentlemen, that, by granting the impost to Con._ress,
this state would pay more than its proportion, and said that
it could be made an ol!jection as much against one government as another.
But he believed gentlemen would accede
that the impost was a very proper tax. As to the tax on
polls, which the gentleman from New Gloucester had said
would take place, he saw, he said, no article in the Constitution which warranted the assertion; it was, he said, a
distressful tax, and would never be adopted.
By impost and
excise, the man of luxury will pay ; and the middling and the
poor parts of the community, who live by their industry, will
go clear ; and as this would be the easiest mode of raising a
revenue, it was the most natural to suppose it would be resorted to. Twenty per cent., be said, may as well be paid
for some luxuries as five ; nay, one hundred per cent. impost
on some articles might be laid on, as is done in England and
France.
How often, observed the honorable gentleman, has
Mr. Adams tried to accomplish a commercial treaty with
England, with but feeble power!
They prohibit our oil, fish,
lumber, pot and pearl ashes, from being imported into their
territories, in order to favor Nova Scotia, for they know we
cannot make general retaliating laws. They have a design
in Nova Scotia to rival us in the fishery, and our situation
at present favors their design.
From the abundance _f _ur
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markets, we could supply them with beef, butter, pork, 8ze.,
but they lay what restrictions on them they please, which
they durst not do, were there an adequate power lodged in
the general governme.nt to regulate commerce.
Mr. JONES, Col. PORTLR, and Col. VARNUM, said
a few words in favor of the article, when the Convention
proceeded to the consideration of the 9th section.
Mr. NEAL (fi'om Kittery) went over the ground of objection to this section, on the idea th:_t the slave trade was
allowed to be continued for twenty years.
His profession, he
said, obliged him to bear witness against an), tiling that
should favor the making merchandise of the bodies of men,
and, unless his objection was removed, he could not put his
hand to the Constitution.
Other gentlemen said, in addition to this ide_, that there was not even a proposition that
the negroes ever sh,dl be free; and Gen. THOMPSON
exclaimed, Mr. President, shall it be said that, after we have
established out" own independence and freedom, we make
slaves of others ? O! Washington, what a name has he had !
How he has immortalized himself!
But he holds those in
slavery who have as good a right to be free as he has. He
is still for self; and, in my opinion, his character has sunk
fifty per cent.
On the other side, gentlemen said, that the step taken in
this article towards the abolition of slavery was one of the
beauties of the Constitution.
They observed, that ill the
Confederation there was no provision whatever for its being
abolished; but this Constitution
provides that Congress
may, after twenty years, totally annihilate the slave trade ;
antt th:_t, as all the states, except two, h,we passed laws to
this effect, it might reasonably he expected that it would
then be done.
In the interim, all the states were at liberty
to prohibit it.
SATURDAY,
January 26.--[The
debate on the 9th section still continued desultory, and consisted of similar objections, and answers thereto, as had betbre been used.
Both
sides deprecated the slave trade in the most pointed terms ;
on one side, it was most pathetically lamented by Mr. Nason,
Maior Lusk, Mr. Neal, and others, that this Constitution
provided for the continuation of the slave trade for twenty
years ; and on the other, the Hon. Judge Dana, Mr. Adams,
and others, rejoiced that a door was now to be opened for
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the amlihilation of this odious, abhorrent practice, in a certain time.]
The paragraph which provides that "the
privilege of
the writ of habeas corpus shall not be suspended, unless in
cases of rebellion or invasion," was read, when
Gem THOMPSON
asked the president to please to proceed. We have, said he, read the book often enough ; it is
a consistent piece of inconsistency.
Hon. Mr. ADAMS, in answer to an inquiry of the Hon.
Mr. Taylor, said, that this power given to the general government to suspend this privilege in eases of rebellion and
invasion, did not take away the power of the several states
to suspend it, if they shall see fit.
Dr. TAYLOR
asked, why this darling privilege _s not
expressed in the same manner it was in the Constitutic:,l of
Massachusetts.
[Here the honorable gentleman read the
paragraph respecting it, in the constitution of that sta,_e,
and then the one in the proposed Constitution.]
Hc remarked on the difference of expression, and asked why the
time was not limited.
Judge DANA said, the answer, in part, to the honorable
gentleman, must be, that the same men did not make both
Constitutions;
that he did not see the necessity or great
benefit of limiting the time. Supposing it had been, as in
our constitution, " not exe.eeding twelve months," yet, as
our legislature can, so might the Congress, continue the sus_lension of the writ from time to time, or from year to )'ear.
he safest and best restriction, therefore, arises from the
nature of the cases in which Congress are authorized to
exercise that power at all, namely, in those of rebellion or
invasion.
These are clear and certain terms, facts of public
notoriety, and whenever these shall cease to exist, the suspension of the writ must necessarily cease also. He thought, the
citizen had a better security for his privilege of the writ of habeas corpus under the federal than under the state constitution ; for our legislature may suspend the writ as often as they
judge "the most urgent and pressing occasions" call for it.
He'hoped these short observations would satisfy the honorablo gentleman's inquiries; otherwise, he should be happy iu
endeavoring to do it by going more at large into the suhieet.
Judge S_MNER
said, that this was a restriction on Congress, that the writ of habeas corpus should not be suspended,
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except in cases of rebellion or invasion.
The learned judge
then explained the nature of this writ.
When a person, said
he, is imprisoned, he applies to a judge of the Supreme
Court ; the judge issues his writ to the .jailer, calling upon
him to have the body of the person imprisoned betbre him,
with the crime on which he was committed.
If it then appears that the person was legally committed, and that he was
not bailable, he is remanded to prison ; if illegally confined,
he is enlarged.
This privilege, he said, is essential to freedom, and therefore tile power to suspend it is restricted.
On the other hand, the state, he said, might be involved in
danger; the worst enemy may lay plans to destroy u% and
so artfidly as to prevent any evidence against him, and might
ruin the country, without the power to suspend the writ was
thus given.
Congress have only power to suspend the privilege to persons committed by their authority.
A person
committed under the authority of the states will still have a
right to this writ.
MONDAY,January 28.--This
and the two following days
were taken up in considering the several sections ot the
second and third articles, every one of which was objected
to by those who were opposed to the Constitution ; and the
objections were obviated by gentlemen in favor of it. We
do not think it essential to go into a minute detail of the
conversation ; as, in the speeches on the grand question, the
field is again gone over. We can onlv say that, with the
utmost attention, every objection, however trifling, was an
swered, and that the unremitted endeavors of gentlemen
who advocated the Constitution, to convince those who were
in error, were not without effect. The main objections to
the judiciary power are contained in the tbllowing speech
delivered on
WEDNESDAY,
January 30. _ Mr. HOLMES.
Mr. President, I rise to make some remarks on the paragraph undel.
consideration, which treats of the judiciary power.
It is a maxim universally admitted, that the safety of the
subject consists in havinz a right to a trial as free and impartial as the lot of humanity will admit of. Does the Constitution make provision for such a trial ? I think not ; for
in a criminal process, a person shall not have a right to insist
on a trial in the vicinity where the fact was committed,
10
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where a jury of the peers would, from their local situation,
have an opportunity to form a judgment of the character of
the person charged with the crime, and also to judge of the
credibility of the witnesses.
There a person nmst be tried
by a jury of strangers ; a jury who may be interested in his
conviction ; and where he may, by reason of the distance of
his residence from the place of trial, be incapable of making
such a defence as he is, in justice, entitled to, and which
he could avail himself of, if his trial was in 1he same county
where the (:rime is said to have been committed.
These circumstances, as horrid as they are, are rendered
still more dark and gloomy, as there is no provision made in
the Constitution to prevent the attorney-general
from filing
information against any person, whether he is indicted by
the grand .jury or not; in consequence of which the most
innocent person ill the commonwealth may be taken by
virtue of a warrant issued in consequence of such information,
and dragged from his home, his fi'iends, his acquaintance,
and confined in prison, until the next session of the court,
which has.jurisdiction of the crime with which he is charged,
(and how frequent those sessions are to be we are not yet intbrmed of,) and after long, tedious, and painful imprisonment,
though acquitted on tri,tl, may have no possibility to obtain
any kind of satisf, lction for the loss of his liberty, the loss of
his time, great expenses, and perhaps cruel sufferings.
But what makes the matter still more alarming is, that
the mode of criminal process is to be pointed out by Congress, and they have no constitutional
check on them,
except that the trial is to be by a jury : hut who this jury is to
be, how qualified, where to live, how appointed, or by what
rules to relulate their procedure, we are ignorant of as yet :
whether they are to live in the county where the trial is;
whether they are to be chosen by certain districts, or
whether they are to be appointed by the sheriff ex oj_cio ;
whether they are to be for one session of the court only, or
for a certain term of time, or for good behavior, or during
pleasure, are matters which we are entirely ignorant of
as yet.
The mode of trial is altogether indetermined;
whether
the criminal is to be allowed the benefit of counsel ; whether
he is to be allowed to meet his accuser face to face;
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whether he is to be allowed to confront the w_tnesse_,
and have the advantage of cross-examination, we are not
yet told.
These are matters of by no means small consequence;
yet we have not the smallest constitutional security that we
shall be allowed the exercise of these privileges, neither is it
made certain, in the Constitution, that a person charged with
the crime shal/ have the privilege of appearing before the
court or jury which is to try him.
On the whole, when we fully consider this matter, and
fully investigate the powers granted, explicitly given, and
specially delegated, we shall find Congress possessed of
lmwers enabling them to institute judicatories little less inauspicious than a certain tribua_d in Spain, which has long
been the disgrace of Christendom:
I mean that diabolical
institution, the Inquisition:
What gives an additional glare of horror to these gloomy
circumstances is the consideration, that Congress have to
ascertain, point out, and determine, what kind of punishments
shall be inflicted on persons convicted of crimes. They are
nowhere restrained from inventin_ the most cruel and unheard-of punishments, and annexing them to crimes; and
there is no constitutional check on them, but that racks and
ibbets may be amongst the most mild insu'uments of their
iscipline.
There is nothing to prevent Congress from passing laws
which shall compel a man, who is accused or suspected of a
crime, to furnish evidence against himself, and even from
establishi.._g laws which shall order the court to take the
charge exhibited against a man for truth, unless he can
furnish evidence of his innocence.
I do not pretend to say Congress will do this ; but, sir, I
undertake to say that Congress (according to the powers proposed to be given them by the Constitution) may do it ; and if
they do not, it will be owing entirely-- 1 repeat it, it will be
owing entirely _ to the goodness of the men, and not in the
least degree owing to the goodness of the Constitution.
The framers of our state constitution took particular care
to prevent the General Court from authorizing the .judicial
authority to issue a warrant against a man for a crime, unless
his being guilty of the crime was supported by oath or
affirmation, prior to the warrant being granted; why it
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should be esteemed so much more safe to intrust Congress
with the power of enacting laws, which it was deemed so
unsafe, to intrust our state legislature with, I am unable
to conceive.
Mr. GORE observed, in reply to Mr. Holmes, that it had
been the uniform conduct of those in opposition to the pro.posed form of government, to determine, in every case where
it was possible that the administrators thereof could do
wrong, that they would do so, although it were demonstrable that such wrong would be. against their own honor and
interest, and productive of no advantage to themselves.
On
this principle alone have they determined that the trial by
jury would be taken away in civil cases; when it had been
clearly shown, that no words could be adopted, apt to the
situation and customs of each state in this particular.
Jurors
are differently chosen in differeht states, and in point of
qualification the laws of the several states are very diverse
not less so in the causes and disputes which are entitled to
trial by jury.
What is the result of this?
That the laws
of Congress may and will be conformable to the local laws
in this particular, although the Constitution could not make
a universal rule equally applying to the customs and statutes
of the. different states. . Very.. few governments. (certainly.
not this) can be interested m depriving the people of trial
by jury, in questions of meura et tuum.
In criminal cases
alone are they interested to have the trial under their own
cont:ol ; and, in such cases, the Constitution expressly stipulates for trial by jury ; but then, says the gentleman from
Rochester, (Mr. Holmes,) to the safety of life it is indispensably necessary the trial of crimes should be in the vicinity; and the vicinity is construed to mean county; this is
very incorrect, and gentlemen will see the impropriety, by
referring themselves to the different local divisions and districts of the several states. But further, said the gentleman,
the idea that the .jury coming from the neighborhood, and
knowing the character and circumstances of the party in
trial, is promotive of justice, on reflection will appear not
founded in truth.
If the jury jt,dge from any other circumstances but what are part of the cause in question, they are
not impartial.
The great object is to determine on the real
merits of the cause, uninfluenced by any personal considerations; if, therefore, the jury could be perfectly ignorant o!
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the person in trial, a just decision would _ more probable
From such motives did the wise Athenians so constitute the
famed Areopagus, that, when in judgment, this court should
sit at midnight, and in total darkness, that the decision tnight
be on the thing, and not on the person. Further, said the
gentlemaa, it has been said, because the Constitution does
not expressly provide for an indictment by grand jury in
criminal cases, ti_erefore_me officer under this government
will be authorized to file infbrmations, and bring any man
to jeopardy of his life, and indictment by grand jury will be
disused. If gentlemen who pretend such fears will look
rote the constitution of Massachusetts, they will see that no
provision is therein made ibr an indictment by grand jury, or
to oppose the danger of an attorney-general filing informations; yet no difficulty or danger has arisen to the people
of this commonwealth from this defect, if gentlemen please
to call it so. If gentlemen would be candid, and not consider theft, wherever Congress may possibly abuse power,
they certainly will, there would be no difficulty in the minds
of any in adopting the proposed Constitution.
Mr. DAWES said, he did not see that the right of trial
by jury was taken away by the article. The word court
does not, either by a popular or technical construction, exclude the use of a jury to try facts. When people, in common language, talk of a trial at the Court of Common Pleas,
or the Supreme Judicial Court, do they not include all the
branches and members of such court--the jurors as well as
the judges ? They certainly do, whether they mention the
jurors expressly or not. Our state legislators have construed the wordcourt in the same way ; fbr they have given
appeals from a justice of peace to the Court of Common
Pleas, and from thence to the Supreme Court, without saying
any thing of the jury ; but in cases which, ahnost time out
of mind, have been tried without jury, there the .jurisdiction
is given expressly to the justices of a particular court, as may
be instanced by suits upon the absconding act, so called.
Gentlemen have compared the article under consideration
to that power which the British claimed, and we resisted, at
the revolution; namely, the power of trying the Americans
without a jury. But surely there was no parallel in the
cases; it was criminal cases in which they attempted to
make this abuse of power. Mr. D. mentioned one examplo
eL. Iv.
15
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of this, which, though young, he well remembered; and that
was the case of Nickerson, the pirate, who was tried without a jury, and whose judges were the governors of Massachusetts and of some neighboring provinces, together with
Admiral Montague, and some gentlemen of distinction.
Although this trial was without a jury, yet, as it _)'as a trial
upon the civil law, there was not so much clamor about it
as otherwise there might have been; but still it was dis
agreeable to the people, and was one of the then complaints
But the trial by jury was not attempted to be taken fiom
civil causes.
It was no object of power, whether one subject's property was lessened, while another's was increased ;
nor can it be now an object with the federal legislaulre.
What interest can they have in constituting a judiciary, to
proceed in civil causes without a trial by jury ? In criminal
causes, by the proposed government, there must be a jury.
It is asked, Why is not the Constitution as explicit in securing
the right of .jury in civil as in criminal cases ? Tile answer
is, Because it was out of the power of the Convention.
The
several states diffi_r so widely in their modes of trial, some
states using a jury in causes wherein other states employ only
their judges, that the Convention have very wisely left it to
the federal legislature to make such regulations as shall, as
far as possible, accommodate the whole.
Thus our own
state constitution authorizes the General Court to erect judicatories, but leaves the nature, number, and extent of them,
wholly to the discretion of the legislature:
The bill of
rights, indeed, secures the trial by jury, m civil causes,
except in cases where a contrary practice has obtained.
Such a clause as this some gentlemen wish were inserted
in the proposed Constitution, but such a clause would be
abused in that Constitution, as has been clearly stated by
the honorable gentleman from Charlestown, (Mr. Gorham,)
because the "exception of all cases where a jury have not
heretofore been used," would include almost all cases that
c,,uld be mentioned, when applied to all the states, for they
have severally differed in the kinds of causes where they
have tried without a jury.
G-n. HEATH.
Mr. President, by my indisposition and
absence, I have lost several important opportunities.
I have
lost the opportunity of expressing my sentiments with a
candid freedom, on some of the paragraphs of the system,
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which have lain heavy on my mind. I have lost the opt,o_tunity of expressing my warm approbation on some of _he
paragraphs.
[ have lost the opportunity of asking some
questions for my own information, touching some of the
paragraphs, and which naturally occurred, as the system
unfolded.
I have lost the opportunity of hearing those judicious, enlightening, and convincing arguments, which have
been advaneed during the investigation of the system. This
is my misfortune, and 1 must bear it. The t)aragraph respecting the migration or iml)ortation of such persons as any
of the states now existing shall think proper to admit, &el,
is one of those considered during my absence, and I ha_e
heard nothing on the sut!ieet , save what has been menti(med
this morning; but I think the gentlemen who have spoken
have carried the matter rather too far on both sides.
1
apprehend that it is not in our power to do an)" thing for or
against those who are in slavery in the Southern States.
No gentleman, within these walls, deh'sts every idea ,)f
slave U more than ] do: it is generally detested by the peol)le
of this commonweahh;
and I ardently hol)e that the time
will soon come when our brethren in" the Southern Sta_.s
will view it as we do, and put a stop to it ; but to this we
have no right to compel them.
Two questions naturally
arise : If we ratify the Constitution, shall we do any thing
by our act to hold the blacks in slaver)' ? or shall we be(:ome
tl_e partakers of other men's sins ? 1 think, neither of them.
Each state is sovereign and independent to a certain degr('e,
and the states have a right, and they will regulate their own
internal aft,firs as to themseh'es appears proper; and shall
we refuse to eat, or to drink, or to be united, with those who
do not think, or act, .iUSt as We do?
Surely not. We are
not, in this case, partakers of other meu's sins; for in nothing do we voluntarily encourage the slavery of our telloumen. A restriction is laid on the federal _overnment, which
could not be avoided, and a union take place. The federai
Convention went as far as they could.
The mizration or
importation, &e., is confined to the states now existing only ;
aew states cannot claim it. Congress, by their ordinance
l_Jr erecting new states, some time-since, cle('/,_red that the
new states shall be republi('an, and that there shall be no
slavery in them.
But whether those in slavery in the South-
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ern States will be emancipated after the )-ear 1808, I do not
pretend to determine.
I rather doubt it.
After the 5th article was read at the table,
The Hon. Mr. KING observed, that he believed gentlemen had not, ill their objections to the Constitution, recollected that this article was a part of it; for many of the
arguments of gentlemen were founded on the idea of future
amendments
being impracticable.
The honorable gentlemall observed on the superior excellence of the proposed
Constitution in this particular, and called upon gentlemen
to produce an instance, in any other national constitution,
where the people had so fair an opportunity to correct any
abuse which might take place in the future administration
of the government under it.
Dr. JARVIS.
Mr. President, 1 cannot suffer the present.article to be passed, without rising to express my eniire
and perfect approbation of it. Whatever may have been
my private opinion of any other part, or whatever faults oT.
imperfections I have remarked, or fancied I have seen, in
any other instance, here, sir, 1 have found complete satisfaction : this has been a resting place, on which 1 have reposed
myself in the fullest security, whenever a doubt has occurred,
ill considering any other passage in the proposed Constitution.
The honorable gentleman last speaking has called
upon those persons who are opposed to our receiving the
present system, to show another government, in which such
a wise precaution has been taken to secure to the people
the right of making such alterations and amendments, in a
peaceable way, as experience shall have proved to be necessary.
Allow me to say, sir, as far as the narrow limits of
my own information extend, I know of no such example.
In
other countries, sir,_unhappily
for mankind,_the
history
of their respec'five revolutions has been written in blood ; and
it is in this only that any great or important change in our
political situation has been effected, without public commotions.
When we shall have adopted the Constitution before
us, we shall have in this article an adequate provision for
all the purposes of polilical reformation.
If, in the course of
its operation, this government shall appear to be too severe,
here are the means by which this severity may be assuaged
and corrected.
If, on the other hand, it shall become too lan-
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guid in its movements, here, again, we have a method designated, by which a new portion of health and spirit may be
infused into the Constitution.
There is, sir, another view, which I have long since taken
of this subject, which has produced the fullest conviction, ill
my own mind, in f_lvor of our receiving the government
which we have now ill contemplation.
Should it be rejected, I beg gentlemen would observe, that a concurrence
of all the states must be had before a new convention can
be called to form another Constitution; but the present article provides, upon nine states _concurring in any alteration or
amendment to be proposed either by Congress or an)" future
convention, that this alteration shall be a part of the Constitution, equally powerful and obligatory with any other part.
If it be alleged that this union is not likely to happen, will it
be more likely that _ union of a greater number of concurring sentiments may be had, as must be, in case we reject
the Constitution
in hopes of a better ? But that this is
practicable, we may safi_'ly appeal to the history of this
country as a proot, in the last twenty years. We have
united against the British ; we have united in calling the late
federal Convention; and we may certainly unite again in
such alterations as in reason shall appear to" be important for
the peace and happiness of America.
In the constitution of this state, the article l)roviding for
alterations is limited in its operation to a given time ; but in
the present Constitution, the article is perfectly at large,
uneoL_fiued to any period, and may admit of measures being
taken in any moment after it is adopted.
In this point it
has undoubtedly the advantage.
] shall not sit down, sir,
without repeating, that, as it is clearly, more difficult ti)r
twelve states to agree to another convention, than for nine
to unite in favor of amendments, so it is certainly better
to receive the present Constitution, in the hope of fts being
amended, than it would be to reject it ahogether, with, per_,:_ps,tile vain expectation of obtainiu7, another more agreeable than the present.
I see no fallac} in the argument,
:\h'. President ; but, if there is, permit me to call upon any
gentleman to point it out, in order theft it may b_, corrected';
for, at present, it seems to me of such force as to give me
entire satisfaction.
In the conversation on Thursday, on the sixth article
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which provides that "no religious test shall ever be required as a qualification to any office," &c., several gentlemen urged that it was a departure from the principles of
our forefathers, who came here for the preservation of their
religion ; and that it would admit deists, atheists, &c., into
the general government;
and, people being apt to imitate
the examples of the court, these principles would be disseminated, and, of course, a corruption of morals ensue.
Gentlemen on the other side applauded the liberality of the
clause, and represented, in striking colors, the impropriety,
and almost impiety, of the requisition of a test, as practised
in Great Britain and elsewhere.
In this conversation, the
tbllowing is the substance of the observations of the
Rev. Mr. SHUTE.
Mr. President, to object to the latter
part of the paragraph under consideration, which excludes
a religious teat, is, 1 am sensible, very popular; for the most
of men, somehow, are rigidly tenacious of their own sentiments in religion, and disposed to impose them upon others
as the standard of truth.
If, in my sentiments upon the
point in view, I should differ from some in this honorable
body, l onlv wish from them the exercise of that candor,
with which "true religion is adapted to inspire the honest and
well-disposed mind.
To establish a religious test as a qualification for offices
in the proposed federal Constitution, it appears to me, sir,
would be attended with injurious consequences to some individuals, and with no advantage to the whole.
By the injurious consequences to individuals, I mean, that
some, who, in every other respect, are qualified to fill some
important post in government, will be excluded by their not
being able to stand the religious test; which I take to be a
privation of part of their civil rights.
Nor is there to me any conceivable advantage, sir, that
would result to the whole from such a test.
Unprincipled
and dishonest men will n_t hesitate to subscribe to a_y thi_g
that may open the way for their advancement, and put them
into a situation the better to execute their base and imquitous designs.
Honest men alone, therefore, however well
qualified to serve the public, would be excluded by it, and
their country be deprived of the benefit of their abilitios.
In this great and extensive empire, there is, and will be,
a great varietv of sentiments in religion among its i_haOit-
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ants. Upon the plan of a religious test, the question, | think,
must be, Who shall be excluded from national trusts ?
Whatever answer bigotry may suggest, the dictates of candor and equity, I conceive, will be, None.
Far from limiting my charity and confidence to men of
my own denomination in religion, I suppose, and I believe,
sir, that there are worthy characters among men of ever)" denominationamong the Quakers, the Baptists, the Church
of England, the Papists ; and even among those who have
no other guide, in the way to virtue and heaven, than the
dictates of natural religion.
I must therefore think, sir, that the proposed plan of government, in this particular, is wisely constructed;
that, as
all have an equal claim to the blessings of the government
under which they live, and which they support, so none
should be excluded from them for being of any particulal
denomination in religion.
The presumption is, that the eyes of the people will be
upon the faithful in the land; and, from a regard to their
own safety, they will choose for their rulers men of known
abilities, of known probity, of good moral characters.
The apostle Peter tells us that God is no respecter of persons, but, in every nation, he that feareth him, and worketh
righteousness,
is acceptable to him. And I know of no
reason why men of such a character, in a community of
whatever denomination
in religion, casteris paribus, with
other suitable qualifications, should not be acceptable to the
people, and why they may not be employed by them with
safety and advantage in the important offices of government.
The exclusion of a religious test in the proposed Constitution, thereibre, clearly appears to me, sir, to be in favor of
its adoption.
Col. JONES (of Bristol) thought, that the rulers ought
to believe in God or Christ, and that, however a test
may be prostituted in England, yet he thought, if our public men were to be of those who had a good standing in the
church, it would be happy for the United States, and that a
t_erson could not be a good man without being a good
Christian.
The conversation on the Constitution, by paragraphs,
being ended,
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Mr. PARSONS
moved, that this Convention do assent
to, and ratify, this Constitution.
Mr. NEAL rose, and said, that, as the Constitution at
large was now under consideration, he would just remark,
that the article which respected the Africans was the one
which lay on his mind; and, unless his objections to that
were removed, it must, how much soever he liked the other
parts of the Constitution, be a sufficient reason for him to
give his negative to it.
Col. JONES
said, that one of his principal objections
was, the omission of a religious test.
Rev. Mr. PAYSON.
Mr. President, after what has been
observed, relating to a religious test, by gentlemen of acknowledged abilities, I did not expect that it would again
be mentioned, as an objection to tile proposed Constitution,
that such a test was not required as a qualification for office.
Such were the abilities and integrity of the gentlemen who
constructed the Constitution, as not to admit of the presumption, that they would have betrayed so milch vanity as to
attempt to erect bulwarks and barriers to the throne of God.
Relying on the candor of this Convention, I shall take the
liberty to express my sentiments on the nature of a religious
test, and shall endeavor to do it in such propositions as will
meet the approbation of every mind.
Tile great object of religion being God supreme, and the
seat of religion in man being the heart or conscience, i. e.,
the reason God has given us, employed on our moral actions,
in their most important consequences, as related to the tribunal of God, hence I infer that God alone is the God of the
conscience, and, consequently,
attempts to erect human
tribunals for the consciences of men are impious encroachments upon the prerogatives of God. Upon these principles, had there been a religious test as a qualification for
office, it would, in my opinion, have been a great blemish
upon the instrument.
Gen. HEATH.
Mr. President, after a long and painful
investigation of the federal Constitulion, by paragraphs, this
honorable Convention are drawing nigh to the uhimate
questionma
question as momentous as ever invited the
attention of man.
We are soon to decide on a system of
government, digested, not tbr the people of the common-
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wealth of Massachusetts oaly_not
for the present p_ple
of the United States only--but,
in addition to these, for all
those states which may hereafter rise into existence within
the jurisdiction of the United States, and for millions of people
yet unborn; a system of government, not fbr a nation o!
slaves, but for a people as fi'ee and virtuous as any on earth,
not for a conquered nation, subdued to our will, but for a
people who have fought, who have bled, and who have conquered ; who, under the smi_es of Heaven, have established
their independence and sovereignty, and have taken equal
rank among the nations of the earth.
In short, sir, it is a
system of government for ourselves and for our children, for
all that is near and deal' to us in life; and on the decision
of the question is suspeuded our political prospe:rity or infelicity, perhaps our existence as a nation. What call be
more solemn?
What can be more interesting?
Every
thing depends on our union. I know that some have supposed, that, although the union should be broken, particular
states may retain their importance;
but this cannot be.
The strongest-nerved state, even the right arm, if separated
fi'om the body, must wither.
If the great union be broken,
our country, as a nation, perishes; and if our country so
perishes, it will be as impossible to save a particular state as
to preserve one of the fingers of a mortified hand.
By one of the paragraphs of the system, it is declared that
the ratifications of the conventions of nine states shall be
sufficient for the establishment of the Constitution between
the states so ratifying the same. But, sir, how happy will
it be, if not only nine, but even all the states, should ratify
it ? It will be a happy circumstance if only a small majority
of this Convention should ratify the federal system; but
how much more happy if we could be unanimous ! It will
be a happy circumstance if a majority of the people of this
commonwealth should he in favor of the federal system; but
how much more so, if they should be unanimous! and, if
there are any means whereby they may be united, every exertion should be made to effect it. I presume, sir, that there
s ,ot a single gentleman within these walls who does not
wish for a federal _overnment--for
an efficient federal gov
ernment; and tha( this government should be possessed el
every power nccessai 3' to enable it to shed on the people
the benign i,fluent'e of a good government.
But I have
vet.. It.
16
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observed, from the first, that many gentlemen ap_
opposed
to the system; and this, I apprehend, arises from their objections to some particular parts of it. Is there not a way
in which their minds may be relieved from embarrassment ?
I think there is; and if there is, no exertions should be
spared in endeavoring to do it.
If we should ratify the Constitution, and instruct our first
members to Congress to exert their endeavorg to have such
checks and guards provided as appear to be necessary iti
some of the paragraphs of the Constitution, communicate
what we may judge proper to our sister states, and request
their concurrence,_is
there not the highest probability that
every thing which we wish may be effectually secured.;
I
think there is ; and I cannot but flatter myself _hat in this way
the gentlemen of the Convention will have the difticultles
under which they now labor removed fi'om their minds.
We
shall be united: the people of this commonwealth and our
sister states may be united.
Permit me, therefore, most
earnestly to recommend it to the serious consideration of
every gentleman in this honorable Convention.
After Gen. Heath sat down, his excellency, th_ PRESIDENT, rose, and observed, that he was conscious of the
impropriety, situated as he was, of his entering into the deliberations of the Convention; that, unlbrtunately, through
painful indisposition of body, he had been prevented from
giving his attendance in his place, but, from the information
he had received, and from the papers, there appeared to him
to be a great dissimilarity of sentiments in the Convention.
To remove the objections of some gentlemen, he felt himself
i'ndnced, lie said, to hazard a proposition tbr their consideration; which, with the permission of the Convention, he
would offer in the afternoon.
Afternoon._When
the Convention met in the afternoon, his excellency, the PRESIDENT,
observed, that a
motion had been made and seconded, that this Convention
do assent to and ratify the Constitution which had been
under consideration ; and that he had, in the former part of
the day, intimated his intention of submitting a proposition
to the Convention.
My motive, says he, arises from my
earnest desire to this Convention, my fellow-citizens, and
the public at large, that this Convention mayadopt suvh a
form of government as may extend its good influence, to
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every part of the United States, and advance the prosperity
of the whole world.
His situation, his excellency said, haci
not permitted him to enter into the debates of this Convention: it, however, appeared to him necessary, from what
had been advanced in them, 1o adopt the form of Zovernment proposed; but, observing a diversity of sentiment ill
the gentlemen of the Convention, he had frequently had
conversation with theth on the sut!ject, and from this conver_ation he was induced to propose to them, whether the
introduction of some gem:ral amendments would not tw attemied with the happiest consequences.
For tha_ l)urpose,
he should, with the leave of the honorable Convention, submit t() their consideration a proposition, in order to remove
the dout)ts and quiet the apprehensions of ,,zentlemen ; and
it, in any degree, the ol!}ect should be acquired, he should
ft,el himself perfectly satisfied.
He should theretbre submit
them; for he was, he said, una[)le to go more largely into
the subject, if his abilities would permit him ; relying on the
candor of the Convention to bear him witness that his
wishes for a good constitution were sincere.
[His e,rcellency the_l read his p, opositio_.]-- This, _entlemen, concluded
his excellency, is the prol)osition which I h _d to make;
and I sul)mit it to your consideration, with tile sin,'ere wish
that it may have a tendency to promote a spirit of union.
[The proposition submitted
by his excellency having
been committed to a large co:nm_tte(,, who reported ._otne
amendments, we think it expedient to refe.r the reader to the
form of ratification for it.]
lion. Mr. ADAMS.
Mr. Presich, n_, I feel myself, happy
in eonteml)lating tile idea that m.mv benefits will result
t'rom VoH|" excellencv_s conciliatory proposition to this common_{,ealth and to the United St,ires; and I think it ought
to precede the motion made by tile gentleman fi'om Newburyport, and to be at this time c'onsidered by the Convention.
I have said that I h:ave had my doubts of'this Constitution.
I could not digest every part (if it as readily as some gentlemen; but this, sir, is my misfortune, not my fault. Othm
gentlemen have had their doubts; but, in my opinion, the
proposition submitted will have a tendency to remove such
dotJbts, and to conciliate the minds of tile Convention, and
the people without doors
This subject, sir, is of the greatest
magnitude, and has employed the attention of every rational
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man m tne Dinted States; but the minds of the people ar_
not so well agreed on it as all of us could wish. A proposa
of this sort, coming from Massachusetts, from her import_mce,
will have its weight.
Four or five states have considered
and ratified the Constitution as it stands ; but we know there
is a diversity of opinion even in these states, and one of them
is greatly agitated.
If this Convention should particul_lrize
the amendments necessary to be prcrposed, it appears to me
it must have weight in other states, where Conventions have
not yet met. I have observed the sentiments of gentlemen
on the subject as far as Virginia, and I have found that the
objections were similar, in the newspapers, and in some of the
Conventions.
Considering these circumstances, it appears
to me that such a measure will have the most salutary effeet
throughout the Union.
It is of the greatest importance that
America should still be united in sentiment.
I think I have
not, heretofore, been unmindful of the advantage of such a
union.
It is essential that the people should be united in
the federal government, to withstand the common enemy,
and to preserve their valuable rights and liberties.
We find,
in the great state of Pennsylvania, one third of the Convention are opposed to it : should, then, there be large minorities
in the several states, I should fear the consequences of such
disunion.
Sir, there are many ])arts of it I esteem as highly valuable,
particularly the article which empowers Congress to re_.ulate
commerce, to form treaties, &e. For want of this power in
our national head, our friends are grieved, and our enemies
insult us. Our ambassador at the court of London is eonsidered as a mere cipher, instead of the representative of the
United States.
Therefore it appears to me, that a power
to remedy this evil should be given to Congress, and the
remedy applied as soon as possible.
The only difficulty on gentlemen's minds is, whether it is
best to accept this Constitution on eonditional amendments,
or to rely on amendments in future, as the Constitution provides. When I look over the artiele which provides for a
revision, I have my doubts.
Suppose, sir, nine states aee,ept
the Constitution without any conditions at all, and the four
states should wish to have amendments,_where
will you
find nine states to propose, and the legislatures ot" nine states
to agree to, the introduction of amendments ? Therefore it
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seems to me that the expectation of amendments taking place
at some future time, will be frustrated.
This method, if we
take it, will be the most likely to bring about the amendments, as _he Conventions of New Hampshire, Rhode Island,
New York, Marylaud, Virzinia, and South Caroli,la, have
not yet met. I apprehend, sir, that these states will be
influenced by the proposition which your excellency has
submitted, as the resolutions of Massachusetts have ever had
their influence.
If this should be the case, the necessary
amendments would be introduced more early and more
safely.
From these considerations, as your excellency did
not think it proper to make a motion, with submission, I
move that the paper read by your excellency be now taken
under consideration by the Convention.
The motion being seconded, the proposition was read by
the secretarv at the table.
Dr. TAY-LOR liked the idea of amendments;
but, he
said, he did not see any constitutional door open for _he introduction of them by the Convention.
He read _he several
authorities which provided for the meeting of Conventions,
but did not see in any of them any power given to propose
amendments.
We are, he said, thereibre, treadingon unsafe
ground to propose them; we must take the whole, or reject
the whole.
The honorable gentleman was in favor of the
adjournment, and, in a speech of some length, deprecated
_he consequences, which, he said, must arise, if the Constitution was adopted or rejected by a small majority; and
that the expenses which would accrue from the adjournmerit would not exceed fourpence per poll throughout the
commonwealth.
Hon. Mr. CABOT rose, and observed, on what fell from
the honorable gentleman last speaking, that the reason why
no provision for the introduction of amendments was made
in the authorities quoted by the honorable gentleman, was,
that they were provided for in the 5th article of the Constitution.
FRIDAY,
February 1, 1788.--Mr.
BOWDOIN
(of Dor_:hester) observed, that he could not but express his heart),
._pprobation of the propositions made by his excellency, as
the)" would have a tendency to relieve the fears, and quiet
the apprehensions,
of some very respectable and worthy
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gentlemen, who had expressed their doubts whether some
explanation of certain clauses in the Constitution, and some
additional reflections on Congress, similar to those proposed
by his excellency, were not necessary.
But, he said, as the
propositions were incorporated with the great and important
question, whether this Convention will adopt and ratify the
Constitution, he conceived himself in order, and would, _ith
the permission of the Convention, make a few general observations upon the subject, which were as follows : m
It was an answer of Solon's, when he was asked what
kind of a constitution he had constructed for the Athenians,
that he had prepared as good a constitution of government
as the people would bear; clearly intimating that a constitution of government should be relative to the habits, manners, and genius of the people intended to be governed by
it. As the particular state governments are relative to the
manners and genius of the inhabitants of each state, so
ought the general government to be an assemblage of the
principles of all the governments;
for, without this assemblage of the principles, the general government will not
sufficiently apply to the genius of the people confederated;
and, therefore, by its meeting, in its operation, with a contmual opposmon, through this circumstance it must necessarily fail in its execution; because, agreeably to the idea
of Solon, the people would not bear it. It may not, therefore, be improper to examine whether the federal Constitution
proposed has a likeness to the different state constitutions,
a,d such alone as to give the spirit and features of the particular governments;
for Baron Montesquieu observes, that
all governments ought to be relative to their particular principles, and that "a confederative government ought to be
composed of states of the same nature, especially of the
republican kind;"
and instances that, as " the spirit of
monarchy is war and enlargement of dominion, peace and
moderation are the spirit of a republic."
These two kinds
of government cannot naturally subsist in a confederate
republic.
From hence it follows that all the governments
of the
states in the Union ought to be of the same nature _ of the
republican kind; and that the general government ought to
br an assemblage of the spirit and principles of them all
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A short comparison, pointing out the likeness of the general
to the particular constitutions, may sufficiently elucidate
the subject.
All the constitutions of the states consist of three branches,
except as to the legislative powers, which are chiefly vested
In two. The powers of government are separated in all,
and mutually check each other. These are laid down, as
fundamental principles, in the federal Constitution.
All
power is derived, mediately or immediately, from the people, in all the constitutions.
This is the case with the
t_deral Constitution.
The electors of representatives to the
state governments are electors of representatives to the federal government.
The representatives are chosen for two
years; so are the representatives to the assemblies of some
of the states.
The equality of representation is determined
in nearly all the states by numbers; so it is in the federal
Constitution.
The second branch of the legislature, in some of the
states, is similar to the federal Senate, having not only
legislative, but executive powers; being a legislating, and,
at the same time, an advising body to the executive.
Such
are the assistants of Rhode Island and Connecticut, and the
councils of New Jersey and Georgia.
The senators of Virginia and New York are chosen for four years, and so elected
that a continual rotation is established, by which one quarter
of their respective senates is annually elected, and by which
(as one of the constitutions observes) there are more men
trained to public business ; and there will always be found a
number of. persons acquainted with the proceedings of the
foregoing years, and thereby the public business be more
consistently conducted.
The t_deral senators are to be
chosen for six years, and there is a rotation so established,
for the reasons above mentioned, that one third of the Senate
is to be chosen every two years.
The President and Vice-President answer to offices of
the same name in some of the states, and to the office of
governor and lieutenant-governor in most of the states.
As
this office is of the utmost importance, the manner of
choosing, for the better security of the interests of th,.
Union, is to be by delegates, to be expressly chosen for the
purpose, in such manner _s the different legislatures ma_
direct.
This method of choosing was probably taken fror_
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the manner of choosing senators under the constitution of
Maryland.
The legislative powers of the President are precisely those
of the governors of this state and those of New York m
rather negative than positive powers, given with a view to
secure the independence of the executive, and to preserve
a uniformity in the laws which are committed to them
to execute.
The executive powers of the President are very similar to
those of the several states, except in those points which
relate more particularly to the Union, and respect ambassadors', public ministers, and consuls.
Of the genius of the people of the states) as expressed by
their different constitutions of government, if the similarit)"
of each, and the general spirit of governments, concur to
point out the policy of a confederate government, by eompanng the federal Constitution with those of the sevend
states, can we expect one more applicable to the people,
to the different states, and to the purposes of the Union,
than the one proposed, unless it should be contended that a
union was unnecessary ._
" If a republic is small," says Baron Montesquieu, "it is
destroyed by a foreign force ; if it is large, it is ruined by an
internal
imperfection"--"
Fato potentite sua vi nixte."
And if mankind had not contrived a confederate republic,
says the same author, "a constitution that has all the internal advantages of a republican, and the external force of a
monarchical government," they would probably have always
lived under the tyranny of a single person. Admitting this
principle of Baron Montesquieu's,
the several states are
either too small to be defended against a foreign enemy, or
too large for republican constitaitions of government.
If
we apply the first position to the different states, which
reason and the experience of the late war point out to be
true, a confederate government is necessary.
But if we
admit the latter position, then the several governments,
beifig in their own nature imperfect, will be necessarily
destroyed, from their being too extensive for republican
governments.
From whence it follows, if the foregoing principles are
tree, that we ought to adopt a confederation, presuming tne
different states well calculated for republican government_;
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for, if they are not, their corruption will work their destruc
tion separately; and if they are destined ibr destruclion,
from their natural imperfection, it will certainly bc more
advantageous to have them destroyed collectively than separately, as, in that case, we should fall under one great
national government.
But, if the advantages of a confederacy, admitting the
principles of it to be good, are duly considered,--that
is,
will give security and permanency to the several states, not
only against internal disputes, but wars with one another; if
tile wars in Europe, arising from jarring and opposing interests, are a public calamity ; if it is for the benefit of ourselves, and future generations, to prevent their horrid devastations on this continent,--to
secure the states against such
calamities, it will be necessary to establish a general government, to adjust the disputes and to settle the differences
between state and state; for, without a confederacy, the
several states, being distinct sovereignties, would be in a
state of nature, with respect to each other; and the law of
nature, which is the right of the strongest, would determine
the disputes that might arise. To prevent the operation of
so unjust a title; to afford protection to the weakest state
against the strongest; to secure the rights of all against the
encroachments of any of the stales; to balance the powers
of all the states, by each giving up a portion of its sovereignty, and thereby better to secure the remainder of it, are
amongst the main objecte of a confederacy.
But the advantages of a union of the states are not confined to mere safety from within or without.
They extend
not only to the welfare of each state, but even to the interest of each individual of the states.
The manner in which the states have suffered, for the
want of a general regulation of trade, is so notorious, that
little need be said upon the subject, to prove that the con
tinent has been exhausted of its wealth, for the want of it,
and, if the evil, from the not regulating it, is not speedily
remedied, by placing the necessary powers in the hands of
Congress, the liberties of the people, or the independence
of the states, will be irretrievably lost. The people i_eling
the inconvenience of systems of government that, instead of
relieving, increase their perplexities; instead of regulating
trade upon principle; instead of improving the natural advOL. li.
17
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vantages of our country, and opening new sources of wealth,
our lands have sunk m their value, our trade has languished,
our credit has been daily reducing, and our resources are
almost annihilated, m can we expect, in such a state, that
the people will long continue their allegiance to systems of
government, whether arising from the weakness of their administration, or the insufficiency of their pril_ciples, which
entail on them so many calamities ? I presume not. The
well-being of trade def__endson a proper regulation of it ; on
the success of trade depends wealth ; on xveahh, the value
of lands; the strength, the welfare, and happiness of a
country, upon the numbers, the ease, and independence of
its yeomanry.
For the w,,nt of this have our taxes most oppressively t_allen upon the most useful of all our citizens
our husbandmen;
while trade, for the want of its being
confined to proper objects, has served rather to ruin than to
enrich those that have carried it on.
Shall we, then, let causeless jealousies arise, and distract
our councils ? shall we let partial views and local prejudices
influence our decisions ? or shall we, with a becoming wisdom, determine to adopt the federal Constitution proposed,
and thereby confirm the liberty, the safety, and the welfare
of our country ?
I might go on, sir, and point out the fatal consequences of
rejecting the Constitution;
but, as I have already intruded
too much upon the time and patience of the Convention, l
shall, for the present, forbear any further observations, requesting the candor of the Convention for those I have
already made.
Hon. Mr. ADAMS.
As your excellency was pleased
yesterday to offi'r, for the consideration of this Convention,
certain propositions intended to accompany the ratification
of the Constitution before us, l did myself the honor to bring
them forward by a regular motion, not only from the respect
due to your excellency, but from a clear conviction, in my
own mind, that they would tend to effect the salutary and
important purposes which you had in view _" the removing
the fears and quieting the apprehensions of many of the
good people of this commonweahh, and the more effectually
zuarding against an undue administration of the federal government."
l beg lea_e, sir, more particularly to consider those
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propositions, and, in a very few words, to express my own
opinion, that they must have a strong tendency to ease thL
minds of gentlemen, who wish for the immediate operation of
some essential parts of the proposed Constitution, as well a_
the most speedy and effectual means of obtaining alteratit)ns
in some other parts of it, which they are solicitous should be
made.
I will not repeat the reasons I offered when the motion was made, which convinced me that the measure
now under consideration will have a more speedy as well
as a more certain iufluenee, in effecting the purpose lz_st
mentioned, than the measure proposed in the Constitution
before us.
Your excelleney_s first proposition is, "that it be explicitly
declared, that all powers not expressly delegated to Congress are reserved to the several states, to be by them
exercised."
This appears, to my mind, to be a summary of
a bill of rights, which gentlemen are anxious to obtain.
It
removes a doubt which many have entertained respecting
the matter, and gives assurance that, if any law mzlde by the
federal government shall be extended beyond the power
granted by the proposed Constitution, and inconsistent with
the constitution of this state, it wilt be ,m error, and adjudged
by the courts of law to be void. It is consonant wilh the
second article in the present Confederation, that each state
retains its sovereignty, freedom, and independence, and every
power, jurisdiction, and right, which is not, by this Confederation, expressly delegated to the United States in Congress
assembled.
1 have long considered the watchfitlness of the
people over the conduct of their rulers the strongest guard
against the encro:tchments of power; and I hope the people
of this country will always be thus watchful.
Another of your excellency's propositions is calculated to
quiet the apprehensions of gentlemen lest Congress should
exercise an unreasonable control over the state legislatures,
with regard to the time, place, a,d manner of holding eleclions, which, by the 4th section of the,.1st article, are to be
prescribed in each state by th(+leg,islature thereof, subject to
the control of Congress." I h_ave had mv fears lest this
control should iufringe the freedom of elect(ons, which ought
ever to be held sacred. Gentlemen who have ot!ject('d to
this controlling power in Congress have expressed their
_ishes that it had been restri(_'ted to such states as may
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neglectorrefusethatpower vestedin them,and tobeexercisedby them iftheyplease.Your excellency
proposes,
m substance,
the same restriction,
which,I shouldthink,
cannotbutmeet with theirfull
approbation.
The power to be givento Congressto layand collect
taxes,duties,
imposts,and excises,
has alarmedthe minds
of some gentlemen.
They tell you, sir, that the exercise
of the power of laying and collecting direct taxes might
greatly distress the several states, and render them incapable
of raising moneys tbr the payment of their respective state
debts, or for any purpose.
They say the impost and excise
may be made adequate to the public emergencies in the
time of peace, and ask why the laying direct taxes may not
be confined to a time of war. You are pleased to propose
to us that it be a recommendation, that " Congress do not
lay direct taxes, but when the moneys arising from the impost and excise, shah be insufficient tbr the public exigencies."
The prospect of approaching war might necessarily
create an expense beyond the In'oductions of impost and
excise.
How, then, would the government have the necessary means of providing tbr the public defence ? Must they
not have recourse to other resources besides impost and
excise ? The people, while they watch for their own safety,
must and will have a just confidence in a legislature of their
own election.
The approach of war is seldom, if ever.
without observation : it is generally observed by the people
at large ; and I believe no legislature of a free country would
venture a measure which should directly touch the purses of
the people, under a mere pretence, or unless they could show,
to the people's satisfaction, that there had been, in fact, a
re,d public exigency to.justify it.
Your excellcncy's next proposition is, to introduce the
indictment of a grand jury, before any person shall be tried
for any crime, by which he may incur infamous punishment,
or loss of lift; ; and it is followed by another, which recommends a trial by jury in civil actions between citizens of
diffi._rent states, if either of the parties shall request it.
These, and several others which I have mentioned, are so
evidently beneficial as to need no comment of mine. And
they are all, in every particular, of so _eneral a nature, and
so equally interestin_ to every state, that I cannot but persuade myself to think they wt]uld all readily join with us in
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themeasureproposedby yourexcellency,
ifwe shouldnow
adoptit. Gentlemen may make additional
propositions
if
theythinkfit.Itispresumedthatwe shall
exercise
candor
towards each other; and that whilst, on the one hand,
gentlemen will cheerfully agree to any proposition intended
to promote a general uniou, which may not be inconsistent
with their own mature judgment, others will avoid the
making such as may be needless, or tend to embarrass the
minds of the people of this commonwealth and our sister
states, and thereby not only frustrate your excellency's wise
intention, but endanger the loss of that degree of reputation,
which, I flatter myself, this commonwealth
has justl)
sustained.
Mr. NASON.
Mr. President, [ feel myself happy that
your excellency has been placed, by the free suffrage of your
fellow-citizens, at the head of this government.
I also feel
myself happy that your excellency has been placed in the
chair of this honorable Convention, and I feel a confidence
that the proposition submitted to our consideration yesterday, by your excellency, has for its object the good of your
country.
But, sir, as 1 have not had an opportunity leisurely to consider it, I shall pass it over, and take a short view
of the Constitution at large, which is under consideration;
though my abditics, sir, will not permit me to do justice to
my fecliuzs or to my constituents.
Great Britain, sit', first
attempted to euslave us, by declaring her laws supreme, and
that she had a right to bind us in all cases whatever.
What,
sir, roused the Americans to shake off the yoke preparing
fi)r them ? It was this measure, the power to do which we
are now about giving to Cougr(.ss.
And here, sir, I beg the
indulgence of this honorable body. to permit me to make a
short apostrophe to Liberty.
,_,Liberty ! thou greatest good !
thou fidrest property ! with the,e I wish to live--with
thee
I wish to die! Pardon me if I drop a tear on the peril to
which she is exposed: I caunot, sir, see this brightest of
jewels tarnished _ a jewel worth ten thousand worlds; and
shall wc p.:trt with it so soo,a? 0 no. Gentlemen ask,
"C:m it be supposed that a Co,tstitution so pregnant with
dauffcr could come from the hands of those who framed it ?"
lude_ed, sir, 1 :un sllspi('ious of my own judgment, when I
contemplale riffs idea_when
I see the list of illustrious
names annexed to it; but, sir, my duty to my constitm,nts
1'2
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obliges me to oppose the measure they recommended, as
obnoxious to their liberty and safety.
When, sir, we dissolved the political bands which connected us with Great Britain, we were in a state of nature.
We then formed and adopted the Confederation,
which
must be considered as a sacred instrument.
This confederates us under one head, as sovereign and independent states.
Now, sir, if we give Congress power to dissolve that
Confederation, to what can we trust ? If a nation consent
thus to treat their most solemn compacts, who will ever
trust them ? Let us, sir, begin with this Constitution, and
see what it is. And first, "We, the people of the United
States, do," &c. If this, sir, does not go to an annihilation
of the state governments, and to a perfect consolidation of
the whole Union, I do not know what does. What! shall
we consent to this ? Can ten, twenty, or a hundred persons
in this state, who have taken the oath of allegiance to it,
dispense with this oath ? Gentlemen
may talk as they
please of dispensing, in certain cases, with oaths; but, sir,
with me they are s_cred things.
We are under oath: we
have sworn that Massachusetts is a sovereign and independent state.
How, then, can we vote for this Constitution,
that destroys that soveteiznty ?
Col. VARNUM begged leave to set the worthy gentleman
right.
The very oath, he said, which the gentleman had
mentioned, provides an exception for the power to be
granted to Congress.
Well, continued Mr. NASON, to go on. Mr. President,
let us consider the Coustitution
without a bill of rights.
When 1 give up any of my natural rights, it is for the security of the rest; but here is not one right secured, although
many are neglected.
With respect to biennial elections, the paragraph is rather
loosely expressed.
I am a little in favor of our ancient custom. Gentlemen say they are convinced that the alteration
is necessary: it may be so; when I see better, 1 will join
with them_
To go on. Representation and taxation to be apportioned
according to numbers.
This, sir, I am opposed to: it is unequal. I will show an instance in point. We know foT
certainty that, in the town of Brookline, persons are better
able to pay their taxes than in the parts I represent.
Sup-
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pose the tax is laid on polls : why, the peop',e of _he former
place will pay their tax tea times as easy as the latter-thus helping that part of the community _hich stands in th,:
least need.of help. On this tbotiug, the poor pay as m_Jch
as tile rich ; and in this a way is laid, that five slaves shall be
rated l_o more than three children.
Let gentlemen con'Ader
this : a farmer takes three small orphans, on charity, to bring
up ; they are bound to him : when they arrive at twentv-one
vears of age, he gives each of them a couple of suits o_"clothes,
a cow, and two or three young cattle : we are rated as much
for these as a farmer in Virginia is tbr five sleeves, whom he
holds for life _ they and their posterity _ the males and the
she ones too. The Senate, Mr. President, are to be chosen
two fi'om each state.
This, sir, puts the smaller states on a
footing with the larger, when the states have to pay according to their numbers.
New Hampshire does not pay a fourth
part as much as Massachusetts.
We must, therefore, to
support the dignity of the Union, pay"tbur times as much as
New Hampshire, and almost fburteen times as much as
Georgia, who, we see, are equally represented with us.
The term, sir, for which the Senate is chosen, is a grievance.
It is too long to trust any body of men with power.
It is impossible but 1hat such men wili be tenacious of their
places ; they are to be raised to a lofty eminence, and they
will be loath to come down ; and, in the course of six years,
may, by management, have it in their power to create officers, and obtain influence enough to get in again, and so for
life. When we felt the hand of British oppression upou us,
we were so jealous of rulers, as to declare them eti_ible
but for three years in six. In this constitution we forget
this principle.
I, sir, think that rulers ought, at short periods, to return to private liti_, that they may know how to
feel for and regard their fellow-creatures.
In six yeals, sir,
and at a great distance, they will quite forget them;_
,' For time and absence cure the purest love."
We are apt to forget our friends, except when we are conversing with them.
We now come, sir, to the 4th section.
Let us see : the
time, place, and manner of holding elections, shall be pre
_er:bed in each state by the legislalure thereof.
No objections to this : but, sir, after the flash of" lightning comes th,
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peal of thunder.
" But Congress may at an) time altei
them," &c. Here it is, Mr. President : this is the article
which is to make Congress omnipotent
Gentlemen say,
this is the greatest beauty of the Constitution;
this is the
grealest security for the people ; this is the all in all. Such
language have I heard in this house; but, sir, I say, by this
power Congress may, if they please, order the election of
federal representatives for Massachusetts to be at Great Burrington or Machias ; and at such a time, too, as shall put it
in the power of a few artful and designing men to get themselves elected at their pleasure.
The 8th section, Mr. President, provides that Congress shall
have power to lay and collect taxes, duties, imposts, excises,
&e. We may, sir, be poor; we may not be able to pay
these taxes, &c. ; we must have a little meal, and a little
meat, whereon to five, and save a little for a rainy day. But
what tbllows ? Let us see. To raise and support armies.
Here, sir, comes the key to unlock this cabinet; here is the
mean by which you will be made to pay taxes!
But will
ye, my countrymen, submit to this ? Suffer me, sir, to say
a few words on the fatal effects of standing armies, that bane
of republican governments.
A standing army ! Was it not
with this that C_esar passed the Rubicon, and laid prostrate
the liberties of his country ? By this have seven eighths of
the once fi'ee nations of the globe been brought into bondage !
Time would fail me, were l to atte,,;pt to recapitulate the
havoc made in the world by standing armies.
Britain attempted to enforce her arbitrary measures by a standing
army.
But, sir, we had patriots then who alarmed us of our
danger ; who snowed us the serpent, and bade us beware of it.
Shall I name them ? I fi,ar I shall offend your excellency,
but I cannot avoid it. I must.
We had a Hancock, an
Adams, and a Warren.
Our sister states, too, produced a
Randolph, a Washington, a Greene, and a blontgomery, who
led us in our way.
Some of these have _iven up their lives
in defence of the liberties of their country ; and my prayer
Io God is, that, when this race of illustrious patriots shall
have bid adieu to the world, from their dust, as from the
sacred ashes of the phmnix, another race may arise, who shall
take our posterity by the hand, and lead them on to trample
on the necks of those who shall dare to infringe on their
liberties.
Sir, had l a voice like Jove, I would proclaim n
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throughout the world ; and had I an arm like Jove, 1 would
hurl Irom the globe those villains that would dare attempt Io
establish in our country a standing army.
1 wish, sir, that
the gentlemen of Boston would bring to their minds the fatal
evening of the 5th of March, 1770, when by standing troops
they lost five of their fellow-townsmen.
"I will ask them,
What price can atone for their lives ? What money can
make satisfaction for the loss ? The same causes produce
the same effects.
All army may be raised oil pretence of
helping a friend; or mauy pretences might be used. That
nigh.t, sir, ought to be a sufficient warning against standing
armies, except m cases of great emergency.
They are too
frequently used for no other purpose than dragooning the
people into slavery.
But I beseech you, my countrymen,
fbr the sake of your posterity, to act like those worthy men
who have stood forth ill defence of the rights of mankind,
and show to the world that you will not submit to tyranny.
What occasion have we for standing armies ? We fear no
foe. If one should come upon us, we have a militia, which
is our bulwark.
Let l,exington witness that we have the
means of defence among ourselves.
If, during the last winter, there was not much alacrity shown by the militia in
turning out, we must consider that they were going to fight
their countrymen.
Do you, sir, suppose that, had a British
army invaded us at that time, such s_lpineness would have
been discovered ? No, sir ; to our enemies _ dismay and discomfort, they would have felt the contrary ; but against deluded, infatuated men they did not wish to exert their valor
or their strength.
Therefore, sir, I am utterly opposed to a
standing army in time of peace.
The paragraph that gives Congress power to suspend the
writ of habeas corTus claims a little attention.
This is a
gre.at bulwark--a
great privilege indeed.
We ought not,
th_'refore, to give it up on any slight pretence.
Let us see :
how long is it to be suspended ? As long as rebellion or invasion shall continue.
This is exceeding loose. Why is
not the time limited, as is our Constitution ? But, sir, its
esign would then be defeated.
It was the intent, and by
we shall give up one of our greatest privileges.
Mr. N.
ncluded by saying, he had much more to say, but, as the
use were impatient, he should sit down for the present,
give other gentlemen an oppertunity to speak.
vOL. U.
18

!_8

DEBATES.

[DA_.

Judge SUMNER,
adverting to the pathetic apostrophe
f_f the gentleman last speaking, said, he could with as much
sincerity apostrophize-0 Government ! thou greatest good!
thou best of blessings ! with thee 1 wish to live m with thee
I wish to die! Thou art as necessary to the support of the
political body as meat and bread are to the natural body.
The learned judge then turned his attention to the proposition submitted by the president, and said, he sincerely hoped
that it would meet the approbation of the Convention, as it
appeared to him a remedy tbr all the difficulties which gentlemen, in the course of the deb,ttes, had mentioned.
He particularized the objections which had been started, and
showed that their removal was provided for in the proposition; and concluded by observing, that the probability was
very great, that, if the amendments proposed were recommended by this Convention, they would, on the meeting ot
the first Congress, be adopted by the general government.
Mr. WIDGERY
said, he did not see the probability that
these amendments would be made, if we had authority to
propose them.
He considered, he said, that the Convention
did not meet for the purpose of recommendin, g amendments,
but to adopt or reject the Constituuon.
He concluded by.
asking, whether it was probable that those states who had
already adopted the Constitution would be likely to submit
to amendments.
Afternoon.
[When the Convention met, a short conversation ensued on the time when the grand question
should be taken.
It was agreed that it should not be until
Tuesday.
After this conversation subsided, another took
place on the division of the motion, in order that the question
of ratifying mizht be considered separately from the amendments; but nothing final was determined upon.]
Judge DANA advocated the proposition submitted by his
excellency, the president.
It contained, he said, the amendments generally wished for, as they were not of a local nature, but extended to every part of the Union.
If they were
recommended to be adopted by this Convention, it was very
probable that two thirds of the Congress would concur in
promising them ; or that two thirds of the legislatures of the
several states would apply for the call of a convention to
consider them, agreeably to the mode pointed out in
the Constitution;
and said he did not think that gentl_,-
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men would wish to reject the whole of the system, because
some part of it did not please them.
He then _ent into
consideration of the advantages which would cnsue, from i_
adoption, to the United States, to the individual states, and
to tile several classes of citizens, and concluded by representing, in a lively manner, the evils to tile whole continent, and
to the Northern States in particular, which must be the
unavoidable attendants on the present system of general
government.
Mr. RUSSELL
rose, he said, with diffidence, to offer his
sentiments on the subject in debate; but he could not, he
said, forbear to give his sentiments oll the advantage which
he apprehended must result from the adoption of the pro
posed Constitution to this state, and to the United States, in
the advancemVnt of their commerce.
Sir. R. said, he believed
it had always been the policy of trading nations to secure
to themselves the advantages of their carrying trade.
Ile
observed how tenacious France, Holland, and England, were
in this particular, and how beneficial it had proved to them.
He then went into an accurate and interesting statement of
the quantities of produce which were exported from tile
several states, and showed the ability of the states to furnish,
from among themselves, shipping fully sufficient for the
transportation of this produce; which, he observed, if confined, by the general government, to American vessels,_
while the restriction would not increase the rates of freightage to the Southern States, as the Northern and Middle
States could produce a surplusage of shipping, and a spirit of
competition would call tbrth their resourees,--would
greatly
increasc our navigation ; fin'nish us with a great nursery of
seamen; _ive employment not only to tile mechanics, in
constructing tt_e vessels, and the trades dependent thereon,
but to the husbandmen, in the cutting down of trees for timber, and transporting them to the places of building; increase
the demand tbr the products of tile land, and for our beef,
our pork, our butter, _zc. ; and give such life and spirit to
our commerce as would exwnd it to all the nations of the
world.
These, he said, were some. of the blessings he anticipated from the adoption of the federal Constitution ; and
so convinced was he of its utility and necessity, that, while
he wished that, on the _,raud "que.stiou be.iu_ put, there might
not be one dissenting voice, if he was allowed, he would hold
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_p both hands in favor of it; and tie concluded, if his left
hand was unwilling to be extended with his right, in this allimportant decision, he would cut it off, as unworthy of him,
and lest it should infect his whole body.
Mr. PIERCE.
Mr. President, the amendments proposed
by your excellency are very agreeable to my opinion, and 1
should wish to add several more, but will mention but one;
and that is, that the Senate should not continue in office
more than two years.
But, sir, I think that, if the want of
these amendments were sufficient for me to vote against the
Constitution, the addition, in the manner proposed by your
excellency, will not be sufficient for me to vote for it, as it
appears 1o me to be very uncertain whether they ever are a
part of the Constitution.
Several gentlemen said a few words each, off the pre_,osition of amendments, which it was acceded to, by gentlemen
opposed to the Constitution, was good, but that it was not
probable it would be interwoven in the Constitution.
Gentlemen on the other side said there was a great probability that it
would, from its nature, be also recommended by the several
conventions which have not yet convened.
SATURDAY,
February 2.--The
Hen. Mr. STRONG went
into a particular discussion of the several amendments recommende.d in tile proposition submitted by his excellency,
each of which he considered with much attention.
He
anticipated the good effect it must have in conciliating the
various sentiments of gentlemen on the subject, and expressed his firm belief that, if it was recommended by the
Convention, it would be inserted in the Constitution.
Gen. THOMPSON
said, we have no right to make
amendments.
It was not, he said, the business we were sent
for. He was glad, he said, that gentlemen were now convinced it was not a perfect system, and that it wanted
amendments.
This, he said, was different from the lan_uage they had formerly held.
However, as to the amendinents, he could not say amen to them, but they might be
voted tbr by some menhe did not s_y Judases.
Mr. PARSONS,
Col. ORNE,
Mr. PHILLIPS,
the
Rev. Mr. NILES,
and several other gentlemen, spoke
in favor of the proposition, as a conciliatory measure, and
the probability of the amendments
being adopted.
Mr.
NASSON, Dr. TAYLOR, Mr. THOMAS, (of Middlebota',)
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and others, though in sentiment with gentlemen on tr_epro
priety of their being admitted into the Constitution, did no
think it was probable they would be inserted.
Betbre the Convention adjourned, Gen. Whitney move_
that a committee, consisting of two from each county, sbould
be raised, to consider the amendments, or any other that
might be proposed, and report thereon.
Hon. Mr. Sedgwiek
seconded tile motion.
Hon. Mr. DALTON.
Mr. President, I am not opposed
1o the motion ; but, sir, that gentlemen may not again say, as
has been the case this day, that the gentlemen who advocate the measure of the proposition were now convinced that
amendments to the Constitution are indispensable, I, sir,
in my place, say, that I am willing to accept the Constitution as it is; and I am in favor of the motion of proposing
amendments, only as it is of a conciliating nature, and not
as a concession that amendments are necessary.
'Fhe motion was put, and carried unanimously.
The following gentlemen were then appointed on the said committee_
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Hoe. Mr. Bowdoin, Mr. Southworth, Mr. Parsons, Hon
Mr. Hutchinson--Hon.
Mr. Dana, Mr. WinnHon. Mr.
Strong, Mr. Bodman--Hon.
Mr. Turner, Mr. Thomas, of
PlymouthDr. Smith, Mr. Bourn --Hon. Mr. Spooner, Mr.
Bishop-- Rev. Dr. Hemmenway, Mr. Barrell-- Mr. Mayhew, Hon. Mr. Taylor, Hon. Mr. Sprague -- Mr. Fox, Mr.
Longfellow -- Mr. Sewall, Mr. Sylvester -- Mr. Lusk, Hon.
Mr. Sedgwick.
MoNDay, February4,
P. M.--Rev.
Mr. THACHER.
Mr. President, while the different paragraphs of the proposed Constitution have been debated, I have not troubled
this honorable Convention with any observations of my own
upon the subject.
Conscious that there were men of deeper
political knowledge, and of better abilities, than myself, I conceived it my duty to attend to their instruction, that, having
beard with attention, I might decide with integrity.
I view
the object before us as of greater moment than ever was
known within the memory of man, or that hath been recorded by the historic page.
Were we, Mr. President, this
d,lv to decide on tile lives and fortunes of a hundred of the
best citizens of this commonwealth, sokmn would that prov_ncc be ; but much more interesting is the present question ;
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fbr, m this case, not a single city, not a single state, but a
continent, wide and extended, may be happy or wretched,
according to our.}udgmcnt; and posterity will either bless us
for laying the foundation of a wise and equal government,
or curse us for neglecting their important interests, and for
forging chains for them, when we disdained to wear 1hem
ourselves.
Having, therefore, as I trust, a fidl view of the
magnitude of the object, I hope I shall be pardoned if I offer
my sentiments with t}eedom.
I am sensible of the prejudices that subsist against the profession to which I belong ;
but yet, intrusted by my constituents with a solemn charge,
I think they have a right to expect from me the reasons wily
I shall finally consent to ratify the proposed form of government.
There are three circumstances which deserve notice m
considering the subject.
These are, the necessity that all
the states have of some eeneral bond of union; the checks
upon the government in the form offt,red for our adoption ;
and, lastly, the particular disadvantages to which we shall be
exposed if we reject it.
With respect to the first of these considerations, I trust
there is no man in his senses, but what will own, that the
whole country hath largely felt the want of energy in the general government.
While we were at war with Britain, common dauger produced a common union ; but, the cause being
removed, the effect ceased also. Nay, I do not know but we
may safely add, that that union, produced by uniform danger,
was still inadequate to general and national purposes.
This
commonwealth, with a generous, disinterested regard to the
good of the whole, appeared foremost in the day of danger.
At the conclusion of the late war, two thirds of the Continental army were t_om Massachusetts;
their provision and
their clothing proceeded, also, in a great measure, from our
extr::ordinary exertions.
The people did this in the fidl_'st
confidence, that, when peace and tranquillity were restored,
from thc honor and justice of our sister states our supernumerary expenses would be abundantly repaid.
But, alas!
how much hath our expectation been blasted!
The Congress, though willing, yet had no power to do us justice. The+
small district of Rhode Island put a negative upon the,
collected wisdom of the continent.
This was done, not b'.
those ,a ho are the patrons of their present infamous system ot
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paper currency, but by that part of them who now call
themselves honest men. We h,_ve made exertions to stop
the importation of foreign luxuries.
Our brethren in the
neighboring states, from the view of"local advantages, have
taken occasion to distress us upon the same account. They
have encouraged where we have prohibited; and hy those
iniquitous measures have made our virtue and public spirit
an additional cause of our calamity.
Nor have our calamities
been local; they have reached to all parts of the United
States, and have produced dissipation and indigence at
home, and contempt in tbreign countries.
On the one
hand, the haughty Spaniard has deprived us of the navigati(m of the River Mississippi; on the other, the British
nation are, by extravagant duties, ruining our fishery. Our
sailors are enslaved by the pirates of Algiers.
Our credit is
reduced to so low an ebb, that American faith is a proverbial
expression for perfidy, as Punic faith was among the Romans.
Thus have we suffered every species of infamy abroad, and
poverty at home.
Such, in fact, have been our calamities,
as are enough to convince the most skeptical among us of the
want of a general government, in which energy and vigor
should be established, and at the same time, the rights and
liberties of the people preserved.
A Constitution hath been presented to us, which was composed and planned by men, who, in the council and field,
have, in the most conspicuous offices, served their country in the late w,_r. It comes authenticated by a man who,
without any pecuniary reward, commanded our army, and
who retired to a private station with more pleasure than he
left it. I do not say, Mr. President, that this proves _he
form of government to be perfect, or that it is an unanswerable argument that we should adopt it; but it is a reason
why we should examine it with care and caution, and that
we ot,ght not rashly and precipitately to reject it.
It will be objected, " There are more powers granted than
are necessary, and that it tends to destroy the local governmeats of the particular states, and that it will ew.ntually
end either in aristocracy or despotism."
To answer the
objection, two considerations should be taken into view
the situation of the continent when a Constitution was
formed, and the impossibility of preserving a perfect sovereignty in the states, after necessary powers were ceded to a
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supreme council of the whole.
As to the first, let us candidly examine the state of these republics from New Hampshire to Georgia, and see how far vigor and energy were
required.
During the session of the late Convention, Massachusetts was on the point of civil war.
In Vermont and
New Hampshire, a great disaffection to their several governments prevailed among the people. New York absolutely
refused complying with the requisitions of Congress.
In
Virginia, armed men endeavored to stop the courts of justice.
In _outh Carolina, creditors, by law, were obliged to receive
ban'en and useless land for contracts made in silver and gold.
I pass over the instance of Rhode Island : their conduct was
notorious.
In some states, laws were made directly against
the treaty of peace ; in others, statutes were enacted which
dashed directly against any federal union--new
lands sufficient to discharge a great part of the Continental debt
intruded upon by needy adventurers--our
frontier settlements exposed to thg ravages of the Indiaus--while
the several states were unable or unwilling to relieve their distress.
Lay all those circumstances together, and you will find
some apology for those gentlemen who framed this Constitution.
I trust you may charitably assign other motives for
their conduct, than a design to enslave their country, and to
parcel out for themselves its honors and emoluments.
The second consideration deserves its weight.
Can these
local governments be sufficient to protect us from foreign
enemies, or from disaffection at home ? Thirteen states are
formed already.
The same number are probably to be
tbrmed from the lands not yet cultivated.
Of the former, yet smaller divisions may be made.
The
province of Maine hath desired a separation; in time, a separation may take place. Who knows but what the same
may happen with respect to the old colony of Plymouth.
Now, conceive the number of states increased, their boundaries lessened, their interests clashing; how easy a prey to
a foreign power! how liable to war among themselves!
Let these arguments be weighed, and I dare say, sir,
there is no man but what would conceive that a coercive
power over the whole, searching through all parts of the
system, is necessary to the preservauon and happiness of
the whole people.
But I readily grant all these reasons are not sufficient to
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surrenderup theessential
liberties
of thepeople.But do
we surrenderthem? This Constitution
hath been compared,bothby itsdefendersand opponents,
to the British
government. In my viewof it,thereisa greatdifference.
In Britain, the government is said to consist of three forms
u monarchy, aristocracy, and democracy; but, in fact, is
but a few removes from absolute despotism.
In the crown
is vested the power of adding at pleasure to the second
branch; of nominating to all the places of honor and emolument ; of purchasing, by its immense revenues, the suffrages
of the House of Commons.
The voice of the people is but
the echo of the king; and their boasted privileges lie entirely at his mercy.
In this proposed form, each branch of
power is derived, either mediately or directly, from the people. The lower house are elected directly by those persons
who are qualified to vote for the representatives of the state ;
and, at the expiration of two years, become private men,
unless their past conduct entitles them to a future election.
The Senate are elected by the legislatures of the different
states, and represent their sovereignty.
These powers are a check on each other, and can never
be made either dependent on one another, or independent
of the people.
The President is chosen by the electors, who
•
are appointed by the people.
The high courts of .justice
arise from the President and Senate ; but yet the ministers
of them can be removed only upon bad behavior.
The
independence of judges is one of the most favorable circumstances to public liberty ; for when they become the slaves
o_ a venal, corrupt court, and the hireling.s of tyranny, all
property is precarious, and personal security at an end; a
man may be stripped of all his possessions, and murdered,
without the forms of law. Thus it appears that all parts of
this system arise ultimately from the people, and are still
independent
of each other. There are other restraints,
which, though not direcdy named in this Constitution, yet
are evidently discerned by ever)" man of common observation.
These are, the government of the several states, and the
spirit of liberty in the people. Are we wronged or injured,
our immediate representauves are those to whom we ought
to apply.
Their power and influence will still be .great.
But should any servants of the people, however eminent
their stations, attempt to enslave them, from this spirit of
VOL. IL
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liberty soch opposition would arise as would bring them to
the scaflbld.
But, admitting that there are dangers "m
accepting this general government ; yet are there not greater
hazards in rejecting it?
Such is, Mr. President, the state
of our affairs, that it is not in our power to carve for ourselves. To avoid the greatest and choose the least of these
two evils, is all that we can do. What, then, will be the
probable effects if this Constitution be re)ected ? Have we
not reason to fear new commotions in this commonwealth ?
If they arise, can we be always certain that we shall be
filrnished with a citizen, who, though possessed of extensive
influence and the greatest abilities, will make no other use
of them than to quiet the tumult of the people, to prevent
civil war, and to restore the usual course of law and justice ?
Are we not in danger from other states, when their interests
or prejudices are opposite to ours ? And in such scenes of
hostile contention, will not some Sylla drench the land in
blood, or some Cromwell or C_esar lay our liberties prostrate
at his feet ? Will not foreign nations attack us in our weak,
divided condition, and once more render us provinces to
some potentate of Europe ? Or will those powers to whom
we are indebted lie quiet ? They certainly will not. They
are now waiting for our decision ; but when they once see
that our union is broken, and that we are determined to
neglect them, they will issue out letters of marque and
reprisal, and entirely destroy our commerce.
If this system is broken up, will thirteen, or even nine
states, ever agree to another?
And will Providence smile
on a people who despise the privileges put into their hands,
and who neglect the plainest principles of justice and honesty ? After all, I by no means pretend that there is comph.te perfection in this proposed Constitution.
Like all other
human productions, it hath its faults. Provision is made for
an amendment, whenever, from practice, it is found oppressive. I would add, the proposals which his excellency hath
condescended to lay before this honorable Convention, respecting filture alterations, are real improvements for the
better; and we have no reason to doubt but they will be
equally attended to by other states, as they lead to common
security and preservation.
Some of "the gentlemen in the opposition have quoted
ancient history, and applied it to the question now under
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debate.
They have shown us the danger which arises i?om
vesting magistrates with too much power. I wish the)" had
gone on to tel! the whole truth.
The). might have shown
how nearly licentiousness and tyranny _re allied ; that they
who will not be governed by reason must submit to force ;
that demagogues, in all free governments, have at first held
out an idea of extreme liberty, and have seized on the rights
of the people under the mask of patriotism.
The)' mighl
have shown us a republic in which wisdom, virtue, aud
order, were qualities tbr which a man was liable to banishment; and, on the other hand, boasting, sedition, and false.
hood, the sure road to honor and promotion.
I am sorry that it hath been hinted by some _enttemen
in this house, as if there were a combination of the rich, the
learned, and those of liberal professions, to establish and
support an arbitrary form of government.
Fal be it from
me to retort so uncharitable and unchristian a suggestion.
1 doubt not but the gentlemen who are of different sentiments from myself, are actuated by the purest motives.
Some of them I have the pleasure to be particularly acquainted with, and can safely pronounce them to be men of
virtue and honor. They have, no doubt, a laudable concern for the liberties of"their country ; but I would beg them
to remember that extreme jealousy and suspicion may be as
fatal to freedom as security and negligence.
With respect to myself, I am conscious of no motive which
guides me in this great and solemn question, but what I
could justify to my own heart, both on the bed of death, and
before the tribunal of omnipotence,
l am a poor man; I
have the feelings of a poor man. If there are honors and
emoluments in this proposed Constitution, 1 shall, by my
profession and circumstances in life, be forever excluded
from them.
It is my wish and prayer, that, _n the solemn
verdict we are very soon to pronounce, we may be directed
to that measure _,hich will be for the glory, freedom, and
felicity of my country.
I shall trouble this house no further than by joining sincerely in the wish of the honorable gentleman from Topsham, that the people, in their day, may know the things
which belong to their peace.
[The committee appointed, on Saturday, to consider his
excellency_s propositions, by their chairman, honorable Mr
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Bowdom, reported a few alterations to the amendments
submitted to them; and that, at the decision, the committee consisted of twenty-four, fifteen of whom agreed in
the report, seven were against it, one was absent, and one
declined giving his opinion. For the report, see the form
of ratification, at the end of the debates.]
Major LUSK concurred in the idea already thrown out
in the debate, that, although the insertion of the amendments in the Constitution was devoutly wished, yet he did
not see any reason to suppose they ever would be adopted.
Turning from the subject of amendments, the major entered
largely into the consideration of the 9th section, and, in
the most pathetic and feeling manner, described the miseries of the poor natives of Africa, who are kidnapped and
sold for slaves. With the brightest colors he painted their
happiness and ease on their native shores, and contrasted
them with their wretched, miserable, and unhappy condition,
in a state of slavery. From this subject he passed to the
article dispensing with the qualification of a rel_ious test,
and concluded by saying, that he shuddered at the idea that
Roman Catholics, Papists, and Pagans might be introduced
into office, and that Popery and the Inquisition may be
established in America.
Rev. Mr. BACKUS.
Mr. President, I have said very
little in this honorable Convention; but I now beg leave to
offer a few thoughts upon some points in the Constitution
proposed to us, and I shall begin with the exclusion of any
religious test. Many appear to be much concerned about
it ; but nothing is more evident, both in reason and the Holy
Scriptures, than that religion is ever a matter between God
and individuals; and, therefore, no man or men can imp.ose
any religious test, without invading the essential prerogauves
of'our Lord Jesus Christ. Ministers first assumed this power
under the Christian name ; and then Constantine approved
of the practice, when he adopted the profession of Christianity, as an engine of state policy. And let the history of
all nations b_. searched from that day to this, and it will
appear that the imposing of religious tests hath been the
greatest engine of tyranny in the world. And l rejoice to
see so many gentlemen, who are now giving in their rights
of conscience in this great and important matter. Some
serious minds discover a concern lest, if all religious tests
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should be excluded, the Congress would hereafter establish
Popery, or some other tyrannical way of worship.
But it is
most certain that no such way of worship can he established
without any religious test.
Much, sir, hath been said about the importation of slaves
into this country.
I believe that, according to my capacity.
no man abhors that wicked practice more than I do; 1
would gladly make use of all lawfid means towards the abolishing of slavery in all parts of the land. But let us consider
where we are, and what we are doing.
In the Articles of
Confederation, no provision was made to hinder the importation of slaves into any of these states; but a door is now
open hereafter to do it, and each state is at liberty now to
abolish slavery as soon as they please.
And let us remember our former connection with Great Britain, from whom
many in our land think we ought not to have revolted.
How
did they carry on the slave trade ? I know that the bishop
of Gloucester, in an annual sermon in London, in February, 1776, endeavored to justify their tyrannical claims
of power over us by casting the reproach of the slave trade
upon the Americans.
But at the close of the war, the bishop
of Chester, in an annual sermon, in February, 1783, ingenuously owned that their nation is the most deeply involved in
the guilt of that trade of any nation in the world ; and, also,
that they have treated their slaves in the West Indies worse
than the French or Spaniards have done theirs.
Thus slavery
grows more and more odious through the world; and, as an
honorable gentleman said some days ago, "Though we cannot say that slavery is struck with'an apoplexy, yet we may
hope it will die with a consumption."
And a main source,
sir, of that iniquity, hath been an abuse of the covenant of
circulucision, which gave the seed of Abraham to destroy the
inhuhit,mts of Canaan, and to take their houses, vineyards,
and all their estates, as their own ; and also to buy and hold
others as servants.
And, as Christian privileges are greater
than those of the Hebrews were, many have imagined that
they have a right to seize upon the lmds of the heathen, and
to destroy or enslave them as far as they could extend their
powc.r. And from thence the mystery of iniquity carried
many into the practice, of making merchandise of slaves aud
souls of men. But all ought to remember that, when (]od
promised the land of Canaan to Abraham and hi,_ seed, he
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]el hnn know that they were not to take posse_ion
'of that
land until the iniquit);of
the Amorites was full; and then
they did it under the immediate
direction of Heaven ; and
they were as real executors of tile judgment
of' God upou
those heathens as an) person ever was an executor of a criminal justly
condemned.
And in doing it they were not
allowed
to invade the lands of tile Edomites,
who sprang
from Esau, who was not only of tile s_'_d of Abraham, but
was born at the same birth with Israel;
alJd yet the) were
not of that church.
Neither were l_r_el allowed to in,,ade
the lands of the Moabites, or of the children of Ammon, who
_,'ere of the seed of Lot.
And no officer itl Israel h,_d ally
legislative
power, but such as were immediately
inspired.
Even David, tile man after God's own heart, had'no legislative power, but only as he was inspired from above ; and he
is expressly
called a prophet i, the New Testament.
And
we are to remember
that Abraham and his seed, for tbur hundred years, had no warrant to adnfit auy stranger
into that
church, but by buying of him as a servant,
with money.
Alld it was a great privilege to be bought, and adopted into
a religious family for seven years, and then to have their freedora.
Alld that covezlant was expressly repealed in various
pdrts of the New Testament,
and p,_rticldarly in the First
Epistle to the Corinthial_s,
where it is said, " Ye are bought
with a price ; therefore gloril)' God in your body, al_d in )-our
spirit, which are God's. ''
And again,
"Circumcision
is
nothing,
and uneircumcision
is nothing, but keeping of the
commandments
of God.
Ye are bought _ith a price;
be
not ye the servants
of men."
Thus the gospel sets all
mcu upon a level, very contrary to tile declaration of an honorable _entlemau
in "this house, that " the Bible was contrived for the advantage
of a particular
order of men."
Am_ther great advantage,
sir, in the Constitution
before
us, is, its excluding
all titles of nobility, or hereditary
succession of power, which hath been a main ellgille of tyr_mny in
foreigl_ countries.
But the Americ.an revolution was boilt
t_pon the principle that all men are born with an equal right
to libert)' and property, and that officers have no right to any
power 1)ut what is fairly given them by the consent of the
people.
And in the Constiultiol_
now proposed
to us, a
power is reserved
to file people consfitutiol_ally
to reduce.
,very officer again to a private station ; and what a guard is
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this against their invasion of others' 6ghts, or abusing of
their power ! Such a door is now opened for the estatdishment of righteous government, and for securing equal liberty,
as never was before opened to any people upon earth.
Dr. JARVIS.
Mr. PresidenT, the objections which gentlemen have made to the form of ratification which has been
submitted by your excellency, have arisen either from a doubt
of our having a right to propose alterations, or from the sup
posed improbability that any amendments recommended bv
this assembly will ever become a part of the federal svsten_
If we have no right, sir, to propose alterations, there remains
nothing further to be attempted, but to take the final question, independent of the propositions for amendment.
But
I hose the mere assertion of any one is not to operate as an
:,gument in this assembly ; and we are not yet waiting for
evidence to prove this very singular position, which has been
so often repeated.
If we have a right, sir, to receive or reject ,he Constitution, surely we have an equal authority to
determine in what way this right shall be exercised.
It is a
maxim, I believe, universally admitted, that, in every instance,
the manner in which every power is to be exerted, must be
in its nature discretionary with that body to which this power
is delegated.
If this principle be just, sir, the ground which
has been taken to oppose your excellenev_s proposals, by disputing the right of recommending alterations, must be necessarily relinquished.
But gentlemen say, that they find
noth_ing about amendments in the commission under which
they are acting, and they conceive it neither agreeable to the
resolution of the legislature, nor to the sense of their constituents, that such a scheme should be adopted.
Let us inquire,
then, sir, under what authority we are acting, and to what
tribunal we are amenable.
Is it, then, sir, from the late
federal Convention that we derive that authority?
Is it
from Congress, or is it even from the legislature itself ? It
is from neither, sir. We are convened in rigbt of the people,
as their immediate representatives, to execute the most important trust which it is possible to receive ; we are accountable, in its execution, to God only, and our own consciences.
When gentlemen assert, then, that we have no right to
recommend alterations, they must have ideas strangely
derogatory to the inftuence and authority of our constituents,
whom we have the honor of representing.
But should it be
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tl,ought there was evel_ a part of the people who conceived
we weir. thus restricted as to the forms of our proceedings,
we are still to recollect that their aggregate sense, on this
point, can only be determined by the voices of the majority
in this Convention.
The arguments of those gentlemen
who oppos.e any propositions of amendments, amount simply
to this, slr,--that
the whole people of Massachusetts,
assembled by their delegates, on the most solemn and interesting occasion, are not at liberty to resolve in what form
this trust shall be executed.
When we reflect seriously and
coolly on this point, I think, sir, we shall doubt no longer.
But, with respect to the prospect of these amendments,
which are the subject of discussion, being adopted by the
first Congress which shall be appointed under the new Constitution, I really think, sir, that it is not only far from being
improbable, but is in the highest degree likely.
I have
thought long and often on the.subject of amendments, and 1
know no way in which they would be more likely to succeed
If they were made conditional to our receiving the proposed
Constitution,
it has appeared to me that a conditional
amendment must operate as a total rejection.
As so many
other states have received the Constitution as it is, how can
it be made to appear that they will not adhere to their own
resolutions ? and should they remain as warmly and pertinaciously attached to their opinion as we might be decidedly
in favor of our own sentiments, a long and painful interval
might elapse before we should have the benefit of a federal
Constitution.
I have never yet heard an argument to
remove this difficulty.
Permit me to inquire of gentlemen
what reason we have to suppose that the sta:es which have
already adopted the Constitution will suddenly consent to
call a new convention at the request of this state.
Are we
going to expose the commonwealth
to the disagreeable
alternative of heing forced into a compliance, or of remaining in opposition, provided nine others should agree to
receive it?
As highly as some persons talk of the tbrce of
this state, I believe we should be but a feeble power, unassisted by others, and detached from the general benefit of a
national government.
We are told that, under the blessing
of Providence. we may do much.
It is very true, sir, but it
must be proved that we shall be most likely to secure the
approbation of Heaven by refusing the proposed system.
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It has been insinuated, sir, that these amendments have
been artfully introduced to lead to a decision which would
not otherwise be had. Without stoppingto remark on the
total want of candor in which such an idea has arisen, let us
inquire whether there is even the ap.l_,arance of reason to
support this insinuation.
The proposlUons are annexed, it
is true, to the ratification; but the assent is complete and
absolute without them. It is not possible it can be otherwise understood by a single member in this honorable body.
Gentlemen, therefore, when they make such an unjust observation, do no honor to the sagacity of others. Supposing it
possible that any single member can be deceived by such a
shallow artifice, permit me to do justice to the purity of intention in which they have arisen, by observing, that I am
satisfied nothing can be farther from your excellency's intentions. The propositions are ._eneral, and not local; they
are not calculated for the Pecuhar interest of this state, but,
with indiscriminate justice, comprehend the circumstances
of the individual on the banks of the Savannah, as well as
the hardy and industrious husbandman on the margin of the
Kennebeck.
Why, then, they should not be adopted, I
confess I cannot conceive.
There is one of them, in a particular manner, which is very agreeable to me. When we
talk of our wanting a bill of rights to the new Constitution,
the first article proposed must remove every doubt on this
head I as, by positively securing what is not expressly delegated, it leaves nothing to the uncertainty of conjecture, or
to the refinements of implication, but is an explicit reserva
tion of every right and privilege which is nearest and most
agreeable to the people.
Fhere has been scarcely an
instance where the influence of Massachusetts has not been
felt and acknowledged in the Union. In such a case, her
voice will be heard, sir, and I am fully in sentiment, if these
amendments are not ingrafted on the Constitution, it will be
our own fault. The remaining seven states will have our
example before them; and there is a high probability that
they, or at least some of them, will take our conduct as a
precedent, and will perhaps assume the same mode of procedure.
Should this be the fact, their influence will be
united to ours. But your delegates will, besides, be subjeered to a perpetual instruction, until its object is completed ; and it will be always in the power of the people and
VOL. n.
20
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legislature to renew those instructions.
But, if the)' should
fall, we must then acquiesce in the decision of the majority ;
and this is the known condition on which all free goveruments depend.
Would gentlemen who are opposed to the Constitution
wish to have no amendments ? This does not agree with
their reiterated objections to the proposed system.
Or are
they afraid, sir, that these propositions will secure a larger
majority ? On such an occasion we cannot be too generally
united. The Constitution is a great political experiment.
The amendments have a tendency to remove many objections which have been made to it; and I hope, sir, when it
is adopted, they will be annexed to the ratification, in the
manner which your excellency has proposed.
TUESDAY, February 5.--Mr.
AMES observed that, at
length, it is admitted that the Constitution, connected with
the amendments, is good. Almost every one, who has appeared against the Constitution, has declared that he approves
it, with the amendments.
One gentleman, who has been
distinguished by his zealous opposition, has declared that he
would hold up both hands for it, if they could be adopted.
I admire this candid manner of discussing the subject, and
will endeavor to treat it myself with equal care and fairness.
The only question which seems to labor is this : the amendments are not a part of the Constitution, and there is nothing
better than a probability to trust to, that they will ever be
adopted.
The nature of the debate is totally shifted, and
the inquiry is now, not what the Constitution is, but what
degree of probability there is that the amendments will hereafter be incorporated into it.
Before he proceeded to discuss this question, he wished
to notice two objections, which had been urged against his
excellency_s proposition w that this Convention, being confined in their powers to reject or ratify the Constitution as it
is, have no right to propose amendments ; and that the very
propositions imply the Constitution is not perfect, and amount
to a confession that it ought to be rejected.
It is well that
these objections were not made by a lawyer: they would
have bedn called quibbles, and he would have been accused
of having learned them at the bar. Have we no right to
propose amendments ? This is the fullest representation of
the people ever known, and if we may not declare their opin-
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ion, and upon a point for which we have been elected, how
shall it ever be known ? A majority may net fully approve
the Constitution, and yet they may think it unsafe to reject
it; and they may fiflly approve his exceIlency_s propositions.
What shall they say? That they accept, or reject, and no
more ?--that
they be embarrassed, perhaps, to do either.
But let them say the truth, that they acceFt it, in the hope
that amendments will obtain.
We are chosen to consider
the Constitution, and it is clearly incident to our appointmcnt to declare the result of our deliberations.
Thi_ very
mode of obtaining amendments is pointed out in the Constitution itself.
Hew can it be said that we have no right
to propose them ? If, however, there was any irregularity
m this proceeding, the General Court would not delay
to conform it.
If it is insisted that the Constitution is admitted to be
imperfect, let tiiose objectors consider the nature of their
own argument.
Do they expect a perfect constitution ?
Do ,hey expect to find that perfection in government which
they well know is not to be found in nature ? There is not
a man who is not more or less discontented with his condition in life, and who does not experience a mixture of
good and evil; an:l will tie expect that a whole society of
men can exclude that imperfection which is the let of ever)
individual in it ? The truth is, we call that condition good
and happy, which is so upon the whole. But this Constitution may be good without any amendments, and yet the
amendments may be good; for they are not repugnant to
the Cousutunon.
It is a gratification to observe how littk,
we disagree in our sentiments;
but it is not my purpose to
compare the amendments with the Constitution.
Whatever
opinion may be formed of it by others, Mr. Ames professed
to think it "comparatively perfect.
There was not any government w.hich he knew to subsist, or which he had ever
heard of, that would bear a comparison with the new Constitution.
Considered merely as a literary performance, it
was an honor to our country: legislators have at length condescended to speak the language of philosophy ; and if we
adopt it, we shall demonstrate to the sneering world, who
deride liberty because they have lost it, that the principles
of our government are as free as the spirit of our people.
1 repeat it, our debates have been profitable, because,
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upon every leading Point, we are at last agreed. Very few
among us now deny that a federal government is necessary
to save us from ruin; that the Confederation is not that
government; and that the proposed Constitution, connected
with the amendments, is worthy of being adopted. The
question recurs, Will the amendments prevail, and become
part of the system ? In order to obtain such a system as
the Constitution and the amendments, there are but three
ways of proceeding---to reject the whole, and begin anew;
to adopt this plan upon condition that the amendments be
inserted into it ; or to adopt his excellency_s proposition.
Those who propose to reject the whole, are bound to show
that we shall possess some advantage in forming a system
which we do not enjoy at present, or that some obstacles will
be removed which impede us now. But will that be the
case ? Shall we adopt another constitution with more unanimity than we expect to find in this Convention ? Do gentlemen so soon forget their own arguments ? We have been
told that the new Constitution will be rebellion against the
Confederation ; that the interests of the states are too dissimilar for a union ; and that Massachusetts can do without
the union, and is a match for all the world. We have been
warned of the tendency of all power towards tyranny, and of
the danger of trusting Congress with the power of the purse
and of the sword ; that the system is not perfect ; there is no
religious test, and slavery is not abolished. Now, sir, if we
reject the Constitution, and, after two or three years' exertion, another constitution should be submitted to another
convention of Massachusetts, shall we escape the opposition
which is made in this assembly ? Will not the same objections then apply with equal force to another system ? Or
do gentlemen expect that a constitution may be formed
which will not be liable to those objections ? Do they expect one which will not annul the Confederation, or that
the persons and properties of the people shall not be included
in the compact, and that we shall hear no more about armies
and taxes ? But suppose that it was so framed, who is
there, even amongst the objectors, who would give his vote
for so paltry a system ? If we reject, we are exposed to the
risk of having no constitution, o_' being torn with factions,
and at last divided into distinct confederacies.
If we accept upon condition, shall we have a right to send
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members to the new CongressP
We shall not; and, of
course, this state would lose its voice and influence in obtaini,g the adoption of the amendments.
This is too absurd
to need any further discussion.
But, in objection to your excellency's propositions, it is
said that it is no more than probable that they will be agreed
to by the other states.
I ask, What is any tuture thing that
we devise more than probable ? What more is another constitution ? All agree that we must have one ; and it is easy
to perceive that such a one as the m-_jority of the people approve must be submitted to by this state; for what right
have an eighth or tenth part of the people to dictate a government for the whole ? It comes to this point, therefore :
Is any method more likely to induce the people of the United
States to concur with Massaehusetts, than that proposed by
your excellency ? If it is answered that there is none, as I
think it must be, then the objection, that the chance of obtaining the amendments is no more than probable, will come
to the ground, and it will appear that, of all chances, we depend upon that which is the safest. For when will the
voice of Mass tehusetts have so powerful an influence as at
present ? There is not any government now to counteract
or awe the people.
The attention of the people is excited
from one end of the states to the other, and they will watch
and control the conduct of their members in Congress.
Such amendments as afford better security to liberty will
be supported by the people. There will be a Congress in
existence to collect their sentiments, and to pursue the objects of their wishes.
Nine states may insert amendments
into the Constitution ; but if we reject it, the vote must be
unanimous.
Our state, in that ease, would lose the advantage of having representatives
according to numbers, which
is allowed by the Constitution.
Upon a few points, and
those not of a local nature, unanimity may be expected;
but, in discussing a whole Constitution, in which the very
amendments, that, it is said, will not be agreed to by the
states, are to be inserted, unanimity will be almost a miracle.
Either the amendments will be agreed to by the Union, or
they will not. If it is admitted that they will be a_reed to,
there is an end of the objection to your exeelleney_s propositions, and we ought to [_e unanimous for the Constitution.
If it is said that they will not be agreed to, then it must be,
14
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becausetheyarenot approvedby theUnited States,
or at
leastniueoi"them. Why shall
we rejecttheConstitution,
then, for the sole purpose of obtaining that unanimous vo.*c
of" thirteen states, which, it is confidently, said, it is impossible we ever shall obtain fi'om nine only ; An object which
is impossible is out of the question.
The argument that tin
amendments will not prevail, is not only without force, but
dirc,'tly against those who use it, unless they admit that we
haw no need of a government, or assert that, by ripping up
the foundations of tile compact, upon which we now st.rod,
and setting the whole Constitution afloat, and introducing
an infinity of new subjects of controversy, we pursue the
best method to secure the entire unanimity of thirteen
states.
But shall we put every thing that we hold precious to
the hazard by rejecting this Constitution?
We have great
advantages by it in respect of navigation ; and it is tile general interest of the st_tes that we should have them.
But if
we rq)ect it, what security have we that we shall obtain
them a second time, against the local interests and prejudices
of the other states ? Wtm is there, that really loves liberty,
that will not tremble for its safety, if the federal government
should be dissolved.
Can liberty be safe without government ?
The period of our political dissolution is approaching.
Anarchy and uncertainty attend our t'uture state.
But this
a,e know _that
Liberty, which is the soul of our existence,
once fled, can return no more.
The Union is essential to our being as a nation.
The
pillars that prop it are crumbling to powder.
The Union is
the vital s_p that nourishes the tree.
If we reject the Constitution,_m
use tile language of the eountr)',_we
girdle
the tree, its leaves will wither, its branches drop off, and the
moulderiug trunk will be torn down by the tempest.
What
security has this single state against foreign enemies ? Could
we d_.fend the mast country, which the Britons so much
desire ? Can we protect our fisheries, or secure by treaties
a sale for the produce of our lands in foreign markets ? Is
there no loss, no danger, by delay ? In spite of our nezligence and perverseness, arc we to enjoy, at all times, lhe
privilege of tbrming a constitution, which no other nation
h._s ever enjoyed at all
We approve our own |brm of state
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government, and seem to think ourse'lves in safety unoer its
protection.
We talk as if there was no danger in deciding
wrong.
But when the inundation comes, shall we stand ou
dr)' land ? The state government is a beautiful structure.
h is situated, however, upon the naked beach. The Union
is the dike to t_nce out the flood. That dike is broken and
decayed; and, if we do not repair it, when the next spring
tide comes, we shall be buried in one common destruction.
Mr. BARRELL,
(of York.)
Awed in tile pr_sence of
t'.lis august assembly ; conscious of my inability to express
my mind thlly on this important occasion ; and sensible how
little 1 must appear in the eyes of those giants in rhetoric,
who have exhibited such a pompous display of declamation ; without any of those talents calculated to draw attention ; without the pleasing eloquence of Cicero, or the blaze
of" Demosthenian oratory,_I
rise, sir, to discharge my duty
to tny constituents, who, ] know, expect something more
fi'om me than merely a silent vote. With no pretensions to
talents above the simple language adapted to the line of my
calling, _ the plain husbandman,_I
hope the gentlemen
who compose this honorable body will fully understand me
when I attempt to speak my mind of the federal Constitution
as it now stands.
I wish, sir, to give my vok'e for its amendment before it can be salutary for our acceptance ; because,
sir, notwithstanding
the Wilsonian orator)', and all the
leanmd arguments I have seen written, notwithstandin_
the m:lnv labored speeches 1 have heard in its defence, and
after the' best investigation I am able to give this subject,
1 fe_lr it is pregnant with baneful effects, although I may
not live to feel them.
Because, sir, as it now stands, Congress will be vested
with more extensive powers than ever Great Britain exercised over us; too great, in my opinion, to intrust with any
class of men, let their talents or virtues be ever so conspicuous, even though composed of such exalted, amiable characters as the great Washington; for, while we consider them
as men of like passions, the same spontaneous, inherent
thirst tbr power with ourselves, great and good as they may
be, when they enter up_m this all-important charge, what
security can we have that they will continue so ? And, were
we sure they would continue the faithful guardians of our
liberties, and prevent any infringement on the privileges of
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the people, what assurance can we have that such men will
always hold the reins of government--that their successors
will be such ? History tells us Rome was happy under Augustus, though wretched under Nero, who could have no
greater power than Augustus ; and yet this same Nero, when
young in government, could shed tears on signing a deathwarrant, though afterwards he became so callous to the tender feelings of humanity as to behold, with pleasure, Rome
in flames.
Because, sir, I think that six years is too long a term for
any set of men to be at the helm of government ; for in that
time they may get so firmlyrooted, and their influence be so
great, as to continue themselves for life.
Because, sir, I am not certain we are able to support the
additional expense of such a government.
Because, sir, I think a Continental collector will not be so
likely to do us justice in collecting the taxes, as collectors of
our

own.

Because, sir, I think a frame of government on which all
laws are founded, should be so simple and explicit, that the
most illiterate may m_derstand it;whereas this appears to
me _ obscure and ambiguous, that the most capacious mind
cannot fidly comprehend it.
Because, sir, the duties of excise and impost, and to be
taxed besides, appear too great a sacrifice; and when we
have given them up, what shall we have to pay our debts,
but a dry tax?
Because, sir, I do not think this will produce the efficient
government we are in pursuit of.
Because, sir, they fix their own salaries, without allowing
any control.
And because, sir, I think such a government may be.disagreeable to men with the high notions of liberty we Americans have.
And, sir, I could wish this Constitution had not been, in
some parts of the continent, hurried on, like the driving of
Jehu, very furiously; for such important transactions should
be without force, and with cool deliberation. These. sir,
were my objections, and those of my constituents, as they
occur to my memory ; some of which have been removed, in
the course of the debates, by the ingenious reasonings of tht'
speakers. I wish I could say the whole were. But. after
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all, there are some yet remaining on my mind, enough to con
vince me, excellent as this system is, in some respects it
needs alterations; therefore I think it becomes us, as wise
men, as the faithful guardians of the people's rights, and as
we wish well to posterity, to propose such amendments as
will secure to us and ours that liberty without which life is
a burden.
Thus, sir, have I ventured to deliver my sentiments, in
which are involved those of my constituents, on this importallt subject; cautiously avoiding every thing like metaphysical reasoning, lest 1 should invade the prerogative
of those respectable gentlemen of the law, who have so
copiously displayed their talents on the occasion.
But, sir,
although you may perceive, by what I have said, that this is
not, in my view, the most perfect system 1 could wish, yet,
as I am possessed with an assurance that the proposed
amendments will take place ; as I dread the fatal effects of
anarchy ; as I am convinced the Confederation is essentially
deficient, and that it will be more difficult to amend that
than to reform this; and as I think this Constitution, with
all its imperfections, is excellent, compared with that, and
that it is the best constitution we can now obtain ; -- as th,_
greatest good I can do my country at present, I could wish
for an adjournment, that 1 might have an opportunity to lay
it before my constituents, with the arguments which have
been used in the debates, which have eased my mind, and 1
trust would have the effect on theirs so as heartily to join me
in ratifying the same. But, sir, if I cannot be indulged on
this desirable object, I am almost tempted to risk their displeasure, and adopt it without their consent.
Dr. TAYLOR
examined the observations of several gentlemen, who had said, that, had the Constitution been so
predicated as to require a bill of rights to be annexed to it,
it would have been the work of a year, and could not tie
contained but in volumes.
This, if true, he said, was an
argument in favor of one being annexed ; but so far from its
being the case, he believed any gentleman in that Convention could form one in a few hours, as he might take the bill
of rights of Massachusetts for a guide.
He concluded by
objecting to the amendments, because no assurance was
given that they ever would become a part of the system.
Mr. PARSONS
demonstrated the impracticability
ol
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forming a bill, in a national constitution, for securing individual rights, and showed the inutility of the measure, from
the ideas, that no power was given to Congress to infringe
on any one of the natural rights of the people by this Constitution; and, should they attempt it without constitutional
authority, the act would be a nullity, and could not be
enforced.
Several other gentlemen spoke in a desultory conversation
on the amendments.
It was urged again and again, on one
side, that it was uncertain whether they ever would be interwoven in the Constitution, and that, therefore, they could
not vote for it, on that precarious condition.
On the other
side, the importance of the opinion of ]Massachusetts, ill
other states, in determining on great political questions, the
general nature of the amendments
proposed, _c., were
repeatedly urged in favor of their being a part of the rzlrification.
_A motion was made by Mr. DENCH,
and seconded,
" That, /'or the purpose of informing the good people of this
commonweahh of the principles of the proposed fedcrat Constitution, and the amendments offered by his excellency, tht.
president, and reported by the committee, and of uniting
their opinions respecting the same, this Convention do adjourn to a future day."
After debate, (which continued the
best part of the day,) the question was put, and was determined in the negative, 529 members being present, and 115
only voting in the affirmative.]
IVEDNESDAY,
Februa_ 6. [The Hon. Mr. ADAMS introduced some amendments, to be added to those reported by
t.he committee; but, the)" not meeting the approbation of
those gentlemen whose minds they were intended _o eas,',
after they were debated a considerable time, the honorable
gentleman withdrew them.]
Rev. Mr. STILLMAN.
Mr. President, 1 rise, with deference to gentlemen of superior abilities, to give my opinion
on the present all-important
national question, and the
reasons on which it is founded _ an opinion, the result of
tte most serious deliberation.
Upon entering the Convention, it was my full determination to keep my mind cool and open to conviction, that so I
might .profit by the discussion of this interesting subject ; and
now, s_r, return my sincere thanks to the gentlemen who
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have taken opposite sides in the course of the debates. From
both I have received advantagefrom one class in bringing
forward a great variety of objections; from the other class
in answering them. Whatever my previous opinion was, l
now stand oil firmer ground than ever respecting the pro
posed Constitution.
But my. present situation, sir, is to me extremely affecting.
To be called by the voice of my fellow-citizens
to give my vote for or against a constitution of government
that will involve the happiness or misery of millions of my
countrymen, is of so solemn a nature as to have occasioned
the most painflfl anxiety.
I have no interest to influence me to accept this Constitution of government, distinct from the interest of my countrymen at large. We are all embarked in one bottom, and
must sink or swim together.
Besides, sir, Heaven has fixed me in a line of duty that
precludes every prospect of the honors and the emoluments
of office. Let who will govern, I must obey.
Nor would I
exchange the pulpit for the highest honors m3 country can
confer. I, too, have personal liberties to secure, as dear to
me as to any gentlemen in the Convention, and as numerous a
family, probably, to engage my attention; besides which,
I stand here, with my very honorable colleagues, as a representative of the citizens of this great metropolis, who have
been pleased to honor me with their confidence _ an honor, in
my view, unspeakably greater than a peerage or a pension.
The absolute deficiency of the Articles of Confederation
is allowed by all. Nor have I seen any publication that
places this sub.iect in so convincing a point of view as a letter written by his excellency, Governor Randolph,* which
has appeared in several of our newspapers; whom I the
rather introduce, on this occasion, because he was a delegate
in the late federal Convention, reihsed to sign the Const-itution betbre us, and has been twice mentioned by gentlemen
in the opposition.
His candor, apparent in the letter ret?rred
to, does him honor, and merits the esteem of every" candid
mind.
I declare, sir, I revere his character, while I differ
from him in opinion.
" Betbre mv departure for the (federal) Convention," says
he, " I believed that the Confederation was not so eminent'l_
See Vol.l. p. 482.
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defecu_e as it had been supposed.
But after I had entered
into a free conversation with those who were best informed
of the condition and interest of each state, B after I had compared the intelligence derived from them with the properties
that ought to characterize the government of our Union,
I became persuaded that the Confederation was destitute of
every energy which a constitution of the United States ought
to possess."
And after he had, in the most masterly mannet, proved its insufficiency, he adds, "But now, sir, permit
me to declare that, in my humble judgmellt, the powers by
which alone the blessings of a general government can be
accomplished, cannot be interwoven in the Confederation,
without a change of its very essence ; or, in other words, that
the Confederation must be thrown aside."
Having stated
his objections to it, he proceeds thus: "My inference from
these facts and principles is, that the new powers must be
deposited in a new body, growing out of the consolidation
of the Union, as far as the circumstances of the states would
allow." Thus fully and candidly does this gentleman insist
on the absolute necessity of a new constitution of general
government, at the very time that he objected to the present
form ; and concludes his letter with these memorable words,
which I most heartily wish may make a deep impression on
the mind of every gentleman in the opposition : "I hesitate
not to say, that the most fervent prayer of my soul is, the
establishment
of a firm, energetic government;
that the
most inveterate curse that can befall us is a dissolution of
the Union ; and that the present moment, if suffered to pass
unemployed, can r_EVERbe recalled.
I shall therefore cling
to the Union as the rock of out" salvation, and urge Virginia
to finish the salutary work which she hath begun.
And if,
after our best efforts tbr amendments, they cannot be obtained,
I scruple not to declare (notwithstanding
the advantage the
declaration may give to the enemies of my proposal) that I
will, as an individual citizen, accept the Constitution."
I pause, sir, that every gentleman present may have time
to indulge those feelings which these excellent expressions
must occasion.
May that God who has the hearts of all
men under his control, inspire every member of this Convention with a similar disposition! Then shall we lay aside
every opposite interest, and unite, as a band of brothers, in
the ratification of this Constitution of national government
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Then, sir, will your terms of conciliation be attended tt
with gratitude and candor,
Your excellency, depressed with
bodily infirmity, and exercised with severe pain, has stepped
forth at the critical moment, and, from the benevolence of
your heart, presented us with a number of proposed amendments, in order, if possible, to quiet the minds of the
gentlemen in the opposition, and bring us together in amity
and peace u amendments which you, sir, declare you do not
think necessary, except for the sole purpose of uniting us in
a common anumost Important cause.
But what has been the consequence of your excelleney_s
conciliatory propositions ? Jealousy D jealousy, sir, that there
was a snake in the grass, a secret intention to deceive. 1
shuddered at the ungenerous suggestion, nor will I dwell a
moment longer on the distressing idea. Be banished forever the groundless suspicion of him whose name stands
fi_remost in the list of American patriots! Let love and
harmony prevail!
The important hour is just arrived when the die will be
east, that will in a great measure determine the fate of this
commonweahh, and have a mighty influence on the general
interests of the Union ; for, from the best information I have
been able to collect from gentlemen of observation and of
undoubted veracity, there is the greatest reason to fear that
the rejection of this Constitution
will be fbllowed with
anarchy and confusion.
The Convention, I doubt not, will bear with me while 1
take a general view of the Constitution before us.
From all that has been said on the subject of biennial
electiol_s, it is my decided opinion that two years in the
general government will not be in proportion to one year in
the local governments; because, in the former, the objects
of government will be great, numerous, and extensive; in
the latter, comparatively small and limited.
The general
government involves all the states now in the Union_
all such as shall in future accede to it _all
foreign nations with whom we are now, or hereafter shall be, in
alli:mce _an extensive and growing commerce_war
and
peace, &:c.
It has been said that this is a stride towards septennial
elections, or perpetuity in office. I answer, the Constitution
itself is to be the rule: that declares that "representatives
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shallbe choseneverysecondyearby thepeopleofthesew_ral
states."
Elections, then, of representatives must be every
seeund year; nor can they be otherwise, without a direct
violation of the Constitution.
The men who shall be wicked
enough to do this, would not be restrained, had the elections
been annual; it being equally easy to violate the Constitution in one ease as in the other. Elections, indeed, ought to
be so frequent as to make the representatives feel they are
dependent on and amenable to the people. The difference,
then, between annual and biennial elections is small, and, in
either case, will answer the end just mentioned.
The powers that are granted to Congress by this instrument are great and extensive ; but, sir, they are defined and
limited, and, in my judgment, sufficiently checked; which I
shall prove before I sit down. These powers have been the
subject of long and ingenious debate.
But the arguments
that have been made use of against delegating these powers
to the general government prove too much, being applicable
to all delegated power; [ mean the possible abuse of it.
The very term govertiment implies a supreme controlling
power somewhere; a tx)wer to coerce, whenever coercion
shall be necessary ; of which necessity government must be
the judge.
This is admitted; if so, the power may be
abused.
Every gentleman must confess that we cannot give
a power to do good, but it may be abused to do evil. If a
merchant commits the care of a ship and ear_o to the master,
lie may dispose of both, and appropriate tl_e money to his
own use.
If we raise a body of men, and put arms into
their hands for our defence, they may turn them ag_dnst us
and destroy us. All these thitlgs prove, however, that, ill
order to guard as much as possible against the abuse of those
powers we delegate to government, there ought to he sufficient cheeks on them; every precaution should be used to
secure the liberties of the people on the one hand, and l_ot
render government inefficient on the other.
I believe, sir,
such security is provided in this Constitution : if not, no consideration shall induce me to give my voice in its favor.
But
the people are secured by the following circumstances : _
]st. All the offices in Congress are elective, not hereditar.v. The President and senators are to be chosen hy the
interposition of the legislatures of the several states, _ho
are the representatives and guardians of the people, whose
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honor and interest will lead them, in all human probabihty,
to have good men placed in the general government.
2d. The representatives
in Congress are to be chosen,
every second year, by the people of the several states.
Con
sequently, it"lies with the people themselves to say who shal
represent them.
it will, then, be their own fault if they do
not choose the best men in the commonwealth.
Who are Congress, then ? They are ourselves; the men
of our own choice, in whom we can co,_fide : whose interest
is inseparably connected with our own. Why is it, then,
that gentlemen speak of Congress as some foreign body, as
a set of men who will seek every opportunity to enslave us ?
Such insinuations are repugnant to the spirit of the Constitution.
But a worthy gentleman from Middleborough has told us,
that, though they may be good men when chosen, they may
become corrupt.
They may so; nor is it in the power of
angels or men to prevent it ; but should this i_e the case, the
Constitution has made provisions for such an event. When
it happens, we shall know what method to adopt, in order
to bring them to punishment.
In all governments where
offices are elective, there ever has been, and there ever will
be, a competition of interests.
They who are in office wish
to keep in, and they who are out, to get in ; the probable
consequences of wtlich will be, that they who are already
in place will be attentive to the rights of the people, because
they know that they are dependent on them for a filture
election, which can be secured by good behavior only. Besides, they who are out of office will watch them who are in,
with a most critical eye, in order to discover and expose
their malconduct, if guilty of any, that so the)" may step into
their places.
Every gentleman knows the influence, that a
desire to obtain a place, or the fear of losing it, hath on mankind. 'Mr. Borgh tells us, that, towards the close of the
sew.n years for which the representatives are chosen in the
British Parliament, they become exceedingly polite to the
people. Why ? Because they know there is an approaching
election depending.
This competition of interest, therefore,
hetweeu those persons who are in and those who are out of
office, will ever tbrm one important check to the abuse of
power in our representatives.
3d. Every two years there will be a revolution in the
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gen,.ral government in favor of the people. At the expiration of the first two years, there will be a new choice of
representatives; at the expiration of the second two years,
there will be a new choice of President and representatives;
and at the expiration of the third term, making six years
fi'om the commencement of the Congress, there will be a new
choice of senators and representatwes.
We all know, sir,
that power thus frequently reverting to the people will prove
a security to their liberties, and a most important check to
the power of the general government.
4th. Congress can make no laws that will oppress the
people, which will not equally involve themselves in the oppression.
What possible motive, then, can Congress have to abuse
their power ? Can any man suppose that they will be so
lost to their own interest as to abuse their power, knowing,
at the same tim.e, that they equally involve themselves in the
difficulty?
It is a most improbable supposition.
This
would be like a man's cutting off his nose to spite his face.
I place this, sir, among the securities of the liberties of my
fellow-citizens, and rejoice in it.
bth. Congress guaranty to every state in the Union a
republican form of government, and engage to .protect them
against all foreign and domestic enemies; that Is, as it hath
been justly observed by the honorable gentleman [Mr. Adams]
near me, of known and tried abilities as a politician, each
state shall choose such republican form of government as
they please,.
. and Congress solemnly, engage themselves, to
protect it from every kind of violence, whether of facuon at
home or enemies abroad. This is an admirable security of
the people at large, as well as of the several governments of
the states; consequently the general government cannot
swallow up the local governments, as some gentlemen have
suggested.
Their existence is dependent on each other, and
must stand or fall together.
Should Congress ever attempt
the destruction of the particular legislatures, they would be in
the same predicament with Samson, who overthrew the house
in which the Philistines were making sport at his expense ;
them he killed, indeed, but he buried himself in the ruins.
6th. Another check in favor of the people is this--that
the Constitution provides for the impeachment, trial, and
punishment of every officer in Congress, who shall be gu;lty
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of malconduct. With such a prospect, who will dh._ to
abuse the powers vested in him by the people .;
7th. Having thus considered several of the cheeks tu the
powers of Congress, which are interwoven with the Constitution, we will now suppose the worst that can take place in
consequence of its adoption: I mean, that it shall be found
m some of its parts oppressive to the people ; still we have
this dernier ressortm it may be amended. It is not, like the
laws of the Medes alld Persians, immutable. The fifth article provides for amendments.
It has been said, it will be difficult, after its ratification,t,
procure any alterations. By no means, sir, for this weighty
reason--it is a general government, and, as such, will have a
general influence; all states in the Union will feel the difficulty, and, t_eling it, will readily concur in adopting the
method provided by the Coustitutioli. And having once
made the trial, experience will teach us what amendments
are necessary.
Viewing the Constitution in this light, I stand ready to
give my vote for it, without any amendments at all. Yet, if
the amendments proposed by your excellency will tend to
conciliation, I readily admit them, not as a condition of
acceptance, but as a matter of recommendationonly ; knowing that blessed are the peace-makers. I am ready, sir, to
submit my life, my liberty, my family, aly property, and, as
far as my vote will go, the interest of my constituents, to this
general government.
After all, if this Constitution was as perfect as the sacred
volume is, it would not secure the liberties of the people,
unless they watch, their own liberties. Nothing written on
paper will do this. It is therefore necessary that the people
should keep a watchful, not an over-}ealous, eye on their
rulers; and that they should give all due encouragement to
our colleges, schools of learning, &c., so that knowledge may
be diffilsed through every part of our country. Ignorance
and slavery, knowledge and freedom, are inseparably con_l_cted. While Americans remain in their present enlightened condition, and warmly attached to the cause of liberty,
they cannot be enslaved. Should the general government
become so lost to all sense of honor and the freedom of the
people, as to attempt to enslave them, they who are the.
descendants of a rare of men who h:_ve dethroned kings,
VOL.tl.
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wou,d make an American Congress tremble, strip them af
their public honors, and reduce them to the lowest state of
degradation.
Afternoon. _ Hen. Mr. TURNER.
Mr. President,
heinz advanced in life, and having endeavored, I hope, with
a fahhfill attention, according to nay ability, to assist my
country in their trying d_iticulties atJd dangers for more than
twenty years; and as, tbr three weeks past, my state of health
has _en such as to render me unable to speak in this assembly,I trust I shall be heard with some indulgence, while I
express a few sentiments at :his solemn crisis. I have been
averse to the reception of this Constitution, while it was considered merely in its original form ; but since the honorable
Convention have pleased re agree to the recommendation of
certain amendments, I acknowledge my mittd is reconciled.
But even thus amended, I still see, or think I see, several imperfections in it, and some which give me pain.
Indeed, I
never expect to see a constitution free from imperfections;
and, co_sidering the great diversity of local interests, views,
and habits, _considering
the unparalleled variety of sentiments among the citizens of the United States, _ I despair
of obtaining a more perfect constitution than this, at present.
And a constitution preferable to the Confederation must be
obtained_ and obtained soon, or we shalI be an undone people. In my judgment, there is a rational probability, a moral
certainty, that the proposed amendments will meet the approbation of the several states in the Union.
If there is any
respect due to the hoary head of Massachusetts, it will undoubtedly have its proper influence in this case.
The minds
of gentlemen, throughout the nation, must. be impressed with
such a sense of the necessity of all-important union, especially in our present circumstances, as must strongly operate in
favor of a concurrence.
The proposed amendments are of
such a liberal, such a generous, and such a catholic nature
and complexion, _they
are so congenial to the soul of every
man who is possessed of patriotic regard to the preservation
of the just rights and immunities of his country, as well as
to the institution of a good and necessary government,
that I think they must, they will, be universally accepted.
When, in connection with this confidence, I consider the deplorable state of our navigation and commerce, and various
branches of business thereon dependent ; the inglorious _nd
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provokingfigure
we make intheeyesofourEuropeantreditors; the degree in which the landed interest is burdened
and depreciated;
the tendency of depreciating paper, and
tender acts, to destroy mutual confidence, thith, and credit, to
prevent the circulation of specie, and to overspread the land
with an inundation, a chaos of muhitbrm injustice, oppressiou, and knavery ; when I consider what want of efficiencv
there is in our government, as to obliging people seasonably
to pay their dues to the public, instead of spending their
money in support of luxury and extravagance., of consequence
the inability of government to satisl_v the just demands of its
creditors, and to do it in season, so as to prevent their suffering amazingly by depreciation ; in connection with my anxious desire that my ears may be no longer perstringed, nor
my heart pained, with the cries of the injured widow and
orphans; when I also consider that state of our financ.es
which daily exposes us to become a prey to the despotic humor even of an impotent invadet,_I
find myself constrained
to say, before this assembly, and before God, that I think it
my duty to give my vote in favor of this Constitution, with
the proposed amendments;
and, unless some further light
shall be thrown in my way to influence my opinion, I shall
conduct accordingly.
I know not whether this Convention
will vote a ratification of this Coustitution, or not. If they
should do it, and have the concurrence of the other states,
may that God, who has always, in a remarkable re,tuner,
wate.hed over us and our fathers tbr got)d, in all difficulties,
dangers, and distresses, be pleased to commatld his almighty
blessing upon it, and make it instrumental of restoring justice, honor, szlfety, support, and salvation, to a sinking land!
But 1 hope it will be considered, by persons of all orders,
ranks, and ages, that, without the prevalence of Christian
piety and morals, the best republican constitution can never
save ns from slavery and ruin. If vice is predominant, it
is to be feared we shall have rulers whose grand object will
he (sl) ly evading the spirit of the Constitution) to eurich and
aggraudize themselves and their connections, to the injury
and oppression of the laborious part of the community ; while
it tbllows, fi'om the moral constitution of the Deity, that
prevalent iniquity must be the ruin of any people.
The
world of mankind have always, in general, been enslaved
and miserable, and always will be, until there is a greater
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prevalence of Christian moral principles; nor have | any ex
pectation of this, in any great degree, unless some snperiol
mode of education shall be adopted.
|t is education which
:dmost entirely forms the character, the fl'eedom or slavery,
the happiness or misery, of the world.
And if this Constitution shall be adopted, I hope the Continental legislature
will have the singular honor, the indelible glory, of making it
one of their first acts, in their first session, most earnestly to
recommend to the several states in the Union the institution
of such means of education as shall be adequate to the divine,
patriotic purpose of training up the children and youth at
large in that solid learning, and in those pious and moral
principles, which are the support, the life and soul, of republican government and liberty, of which a free constitution is
the body; for, as the body, without the spirit, is dead, _o a
free form of government, without the animating principles
of piety and virtue, is dead also, being alone. May religion,
with sanctity of morals, prevail and increase, that the patriotic civilian and ruler may have the sublime, parental satisfaction of eagerly embracing every opportunity of mitigating
the rigors of government, in proportion to that increase of
morality which may render the people more capable of being
a law to themselves!
How much more blessed this than to
be employed in fabricating constitutions of a higher tone, in
obedience to necessity, arising from an increase of turbulent
vice and iniustice in society!
I believe your excelleney's
patience will not be further exercised by hearin¢ the sound
of mv_ voice on the occasion, when I have said, May the
United States of America live before God ! May they be
enli.ghtened, pious, virtuous, free, and happy, to all generatmns !
Capt. SOUTHWORTH
spoke a short time against the
adoption of the Constitution;
but the worthy gentleman,
from the indisposition of body, not being able to complete
his speech, we cannot give it to the public.
Mr. SYMMES.
Mr. President: I hope, sir, the Convention will indulge me with a few words, and I promise l will
not detain them long. It may be known to your excelency, that I have heretofore had the honor to address the
Convention in opposition to a certain paragraph in the Constitution.
That fact is the sole occasion of my craving a
turn to be heard again.
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Sir, it never was my opinion that we ought, entirely, to
abandon this Constitution.
I thought it had great defects:
and I still think it by no means free from blemishes; but 1
ever expected the worst consequences to follow a total rejection of it. I always intended to urge amendments, alIJ
was in hopes that the wisdom of this assembly would devise
a method to secure their adoption. Therefore, when your
excellency came forward, as well became your high office, in
the character of _, _nediator, a ray of hope shone in upon
the gloom that overspread my heart -- of hope that we should
still be united in the grand decision.
Sir, a mortal hatred, a deadly opposition, can be deserved
by no government but the tyranny of hell, and perhaps a few
similar forms on earth. A government of that complexion,
in the present enlightened age, could never ente_ the heart
of man ; and if it could, and impudence enough were found
to propose it, J nay, if it should be accepted, -- I affirm, sir,
that in America it would never operate a moment. I should
glory in debating on my grounds for this assertion ; but who
will dare to question the truth of it ?
Mr. President, so ample have been the arguments drawn
from our national distress, the weakness of the present Confederation, the danger of instant disunion, and perhaps some
other topics not included in these, that a man must be obstinate indeed, to say, at this period, that a new government
is needless.
One is proposed.
Shall we reject it totallv, or
shall we amend it ? Let any man recollect or peruse the
debates in this assembly, and I venture to say, he shall not
be a moment, if he loves his country, in making his election.
He would contemplate the idea of rejection with horror and
detestation.
But, sir, it has been alleged that the necessary
amendments cannot be obtained in the way your excellency
has proposed.
This matter has been largely debated.
1
beg a moment to consider it. Our committee, sir, were
pretty well agreed to the amendments necessary to be
made, and, in their report, it appears that these amend
ments are equally beneficial to all the citizens of America
There is nothing local in them. Shall we, then, totally
reject the Constitution, because we are only morally certain that they will be adopted ? Shall we choose certain
misery in one way, when we have the best human prospect
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of enjoying our most sanguine wishes in another ? God
tbrbid !
But, sir, a great deal has been said about the amendments.
Here again I refer 1o the debates.
Such has been
said to have been the past prevalence of the Northern
States in Congress, the sameness of interest in a majority
of the states, and their necessary adhesion to each other,
that I think there can be no reasonable doubt of the success
of any amendments proposed by Massachusetts.
Sir, we
have, we do, and we shall, in a great measure, give birth to
all events, and hold the balance among the United States.
The honorable gentleman, my respected friend from Scituate, has so fully entered into the expediency of ratifying
the Constitution upon the basis of the report, and so ably
stated th_ unanswerable
reasons he finds for giving his
sanction to it, notwithstanding
his former different opinion,
that 1 may decently waive a task I could not half so well
perform.
Upon the whole, Mr. President, approving the amenOments, and firmly believing that they will be adopted, I
recall my former opposition, such as it was, to this Constitution, and shall--especially
as the amendments are a standing instruction to our delegates until they are obtainedgive it my unreserved assent.
In so doing, I stand acquitted to my own conscience ; 1
hope and trust I shall to my constituents, and [laying his
hand on his breast] I know I shall before God.
The time agreed upon for taking the question being arrived, and the same being called for from every quarter,
JOHN HANCOCK,
the PRESIDENT,
rose, and addressed the honorable Convention as follows:-Gentlemen, being now called upon to bring the subject
under debate to a decision, by bringing forward the question,
l beg your indulgence to close the business with a few
words.
I am happy that my health has been so far restored,
that 1 am rendered able to meet my t_llow-citizens as represented in this Convention.
I should have considered it as one
of the most distressing misfortunes of my life to be deprived
t,f giving my aid and support to a system which, if amended
(as I feel assured it will be) according to your proposals,
cannot fail to give the people of the United States a greate,
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degree of political freedom, and eventually as much national
dignity, as falls to the lot of any nation on earth.
I have not,
since I had the honor to be in this place, said much on the
important subject before us. All the ideas appertaining to
the system, as well those which are against as tbr it, have
been debated upon with so much learning and ability, that
the subject is quite exhausted.
But you will permit me, gentlemen, to close the whole
with one or two ge,mral observations.
This I request, no+
expecting to throw any new light on the subject, but because it may possibly prevent uneasiness and discordance
from taking place amongst us and amongst our constituents.
That a general system of government is indispensably
necessary to save our country from ruin, is agreed upon all
sides. That the one now to be decided upon has its defects,
all agree ; but when we consider the variety of interests, and
the different habits of the men it is intended for, it would be
very singular to have an entire union of sentiment respecting
it. Were the people of the United States to delegate the
powers proposed to be given, to men who were not dependent on them frequently for electionsto men whose interest, either from rank or title, would differ from that of their
fellow-citizens in common -- the task of delegating authority
would be vastly more difficult ; but, as the matter now stands,
the powers reserved by the people render them secure, and,
until they themselves become corrupt, they will always have
upright and able rulers.
I give my assent to the Constitution, in full confidence that the amendments proposed will
soon become a part of the system.
These amendments
being in no wise local, but calculated to give security and
ease alike to all the states, I think that all will agree to
them.
Suffer me to add, that, let the question be decided as it
may, there can be no triumph on the one side or chagrin on
the other.
Should there be a great division, every good man,
every man who loves his country, will be so far from exhibiting extraordinary marks of joy, that he will sincerely lament
the want of unanimity, and strenuously endeavor to cultivate
a spirit of conciliation, both in Convention and at home.
The people of this commonwealth are a people of great
light--of great intelligence in public business.
They know
that we have none of us an interest separate from theirs;
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that it must be our happiness to conduce to theirs; and that
we must all rise or fall together.
They will never, therefore, forsake the first principle of society--that
of being
$overned by the voice of the majority ; and should it be that
the proposed form of government should be rejecled, _hey
will zealously attempl another.
Should it, by the vote now
to be taken, be ratified, they will quietly acquiesce, and,
where they see a want of perfection in it, endeavor, in a
constitutional way, to have it amended.
The question now before you is such as no nation o11
earth, without the limits of America, has ever had the privilege of deciding upon.
As the Supreme Ruler of the universe has .seen fit to. bestow upon. us this glorious opportunity,
let us dec_de upon _t; appeahng to him for the rectitude of
our intentions, and in humble confidence that he will yet
,:ontinue to bless and save our country.
The question being put, whether this Convention will
accept of the report of the committee, as follows, m
COMMONWEALTH
In Convention

OF

MASSACHUSETTS.

of tl_ Delegates of the People of the Commonwealtli of
Mtusarhusetts,
1789.

The Convention, having impartially discussed and fully
considered the Constitution for the United States of America, reported to Congress by the Convention of delegates
from the United States of America, and submitted to us by
a resolution of the General Court of the said commonwealth,
assed the twenty-fifth day of October last past; and acnowledging, with grateful hearts, the goodness of the Supreme Ruler of the universe in affordin_ the people of the
united States, in the course of his providence, an opportunity, deliberately and peaceably, without fraud or surprise,
of entering into an explicit and solemn compact with each
other, by assenting to and ratifying a new Constitution, in
order to form a more perfect union, establish justice, insure
domestic tranquillity, provide for the common defence, promote the general welfare, and secure the blessings of liberty
to themselves and their posterity, DO, in the name and in
beha]f of the people of the commonwealth of Massachusetts,
assent to andratify
the said Constitution for the United
States of America.
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And, as it is the opinion of this Convention, that certain
amendments and alterations in the said Constitution would
remove the fears and quiet the apprehensions of many of the
good people of the commonwealth, and more effectually
guard against an undue administrationof the federal government, the Convention do therefore recommend that the following alterations and provisionsbe introduced into the said
Constitution :w
First. That it be explicitly declared, that all powers not expressly
delegated by the aforesaid Constitution are reserved to the several states,
to be by them exercised.
,Secondly. That there shall be one representative to every thirty thousand persons, according to the census mentioned in the Constitution, until
the whole number of representatives amounts to two hundred.
Thirdly. That Congress do not exercise the powers vested in them by
the 4th section of the 1st article, but in cases where a state shall neglect
or refuse to make the regulations therein mentioned, or shat_ make regulations subversive of the rights of the people to a free and equal representation in Congress, agreeably to the Constitution.
Fourthly. That Congress do not lay direct taxes, but when the moneys
arising from the impost and excise are insufficient for the public exigencies,
nor then, until Congress shall have firstmade a requisition upon the states,
to assess, levy, and pay their respective proportion of such requisitions,
agreeably to the census fixed in the said Constitution, in such way and
manner as the legislatures of the states shall think best, and, in such case,
if any state shall neglect or refuse to pay its proportion, pursuant to such
requisition, then Con_reu may assess and levy such state's proportion,
together with interest thereon, at the rate of six per cent. per annum, from
the time of payment prescribed in such requisitions.
F/fthly.
That Congress erect no company with exclusive advantages
of commerce.
Sixthly. That no person shall be tried for any crime, by which he may
incur sn infamous punishment, or loss of life, until he be first indicted by
a grand jury, except in such cases as may arise in the government and
regulation of the land and naval forces.
8eventMy. The Supreme Judicial Federal Court shall have no jurisdiction of causes between citizens of different states, unless the matter
in dispute, whether it concern the realty or personalty, be of the value
of three thousand dollars st the least; nor shall the fedent| indicia} powers
extend to any action between citizens of different states, where the matter
in dispute, whether it concern the realty or personalty, is not of the value
of fifteen hundred dollars st the least.
Eighthly.
In civil actions between citizens of different states, every
issue of fact, arising in actions at common law, shall be tried by a jury,
if the parties, or either of them, request it.
NintMy. Congress shall at no time consent that any person holding an
ofl_ce of trust or profit, under the United States, shall accept of s title of
nobility, or any other title or office, from any king, prince, or fere_n
waste.
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And the Convention do, in the name and in the behalf of
the people of this commonweahh, enjoin it upon their repre,
sentatives in Congress, at all times, until the alterations and
provisions aforesaid have been considered, agreeably to the
5th article of the said Constitution, tc exert all their influ
once, and use all reasonable and legal methods, to obtain a
ratification of the said alterations and provisions, in such
manner as is provided in the said article.
And, that the United States, in Congress assembled, may
have due notice of the assent and ratification of the said
Cotlstitution by this Convention, it is
Resolved, That the assent and ratification aforesaid be engrossed on
parchment, together with the recommendation and injunction aforesaid,
and with this resoiutiou ; and that his excellency, JOHN HANCOCK, President, and the Hon. WILLIAM Cvsmn_, Esq,
Vice-President
of this
Convention,
transmit the same, countersigned
by the Secretary of the
Convention, under their hand, and seals, to the Umted States in Congress assembled.

The question
lows"

was determined

Cou_a'Y Or SVrrOLK,
Boaon--His Ex. John Hancock,
Hon. James Bowdoin,
Hon. Samuel Adams,
Hon. Willmm Phillips,
Hon. Caleb Davis,
Charles Jarvis, Esq.,
John Coffin Jones, Esq,
John Winthrop, ,Esq.,
Thomas Dawes, Jun..
Rev. Samuel Stil[man,
Thomas Russell, Esq.,
Christopher Gore, Esq.,
Roxbu_.--Hon. William Heath,
Hog Increase Sumner,
Dorchester--James Bowdom, Jan.,
Ebenezer Wales, Esq.,
Milton,..-Rev. Nathaniel Robbim,
Wojrnou/h--Hon. Cotton Tuft_,
Hingham--Hon.Ben,
i.Lincoln,
Rev. Darnel ShOe,
Bralntree--Hon. Richard Cranch.
Rev. Antlmny Wibird,
Broakline--Rev. Joseph Jack_on,
Dedham--Rev. Thomas Thacher,
Fisher Ames, Esq.,
:Veed_am--Col. William M'Intosh,
Medfield--John Baxter, Jun.,
Stoughton--Hnn. Elijah Dunbar,
Capt. Jedediah Southworth,

Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yes.
Yea.
Yea.
Yea.
Ye_
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yon.
Yea.
Yea.
Nay.

by yeas and nays, as fol-

Wrentham---Mr. Thomas Man,
Mr. Nathan Comstock,
Walpole--Mr. George Payson,
Sharon--Mr. Benja/nin Randall,
Frank/in---Hon. J. Fmher,
Medway--M. Richardson, Jun.,
BeUingham--Rev. Noah Alden,
Chd, ea--Rev. Phillips Payson,
F_xboro'--Mr. Ebenezer Warren,
Hu//--Mr. Thomas Jones,
Yeas, 34. Nays, 5.

Yea.
Nay
Yea.
Nay.
Yea.
Nay.
Nay.
Yea.
Yea.
Yea.

COUr_T¢or ESSEX.
Sa/em--Richard Manning, Esq.,
Edward Pulling, Esq.,
Mr. William Gray, Jun,
Mr. Francis Cabot,
Danvcrs--Hon. Is. Hutchinson,
.Mewbury._H,m. Tristam Dalton,
l_nos
Sawyer,Esq.,
E. March, Esq.,
.N'ewhtry_rt--Hon. Rufus King,
I_on. Benjamin Greenleaf,
Theophihm Parsons, Esq.,
Hon. J_mathan Titcomb,
: Beverty--Hon. G. Cabot,
Mr. Joseph Woe-],
Capt. Israel Thorndike,
lpswich--Hon. Michael Farley,
J. Choate, Esq.,

Yea.
Yea.
Yea.
Yea.
Nay.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
yea.
Yea.
Yea.
Yea.
Yea.
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D_niel Noyea, Esq.,
Col. Jonathan Cogswell_
.Mar/_eh_a/--Isaac
Mazmfield,
J. Glarer, Esq.,
Hon. Azor Orne,
John Gtover, Esq.,
Gloucester--Darnel
Rodgers, Esq.,
John Low, F_q.,
Capt. W. Pearson,
/_tnn and/_,ffnnfid_--J.
Carnes,
Capt. John Burnham,
dlndover--Peter
Oszood, JurL,
Dr. Thomas Kittndge,
Wilham Symmes, Jun.,
Rmak,7/--Capt. Thomas Mighdl,
HaverhilL---B,dey
Birtlett, Esq.,

Yea.
Yea.
Yea.
Yea,
Yea.
Yea.
Yea.
Yea.
Yea,
Yea.
Yea.
Nay.
Nay.
Yea.
Nay.
Yea,

Topsfield--Mr.
Israel C1 irk,
Salisbur_.--Dr.
Samuel Nyre,
Mr. Enoch Jackman,
,qmesbury--Capt.
Benj. Lurvey,
Mr. Wdlm Patten,
Boxford--Hon.
Aaron Wood,
13radford---Daniel
Thrust_m, Esq.,
hlelhuen--Capt.
E. Carlton,
Wenham--Mr.
Jacob Herrmk,
Martchezter--Mr.
Simeon Miller,
Yeas, 38. Nays, 6.

Yei.
Yea.
Yea.
Yea.
Yea.
Nay.
Yea.
Nay.
Yea.
Yea.

Bedford---CapL John _Vebber,
Holliaon---Capt.
St Chamberlain,
.1don and Carlisle--Mr. A. Parhn,
Dunstable--Hon.'J.
Pltts,
Linco!n--Hon.
E. Brooks,
Wilmington--Capt.
J. Harnden,
Tewksbury--Mr.
Newman Scarlet,
l_'tttaon---Mr. Samuel Reed,
dlshby--Mr. Benjamin Adams,
.Vutick--Maj.
Hczeki _h Bro_d,
Stoneham--Capt.
Jonathan Green,
East Sudbury--Mr.
Phi. Gleason,
Yeas, 17. Nays, 25.
COVSTr OF H&MPSIIIRE.
Sorin_,_td--Wm.
Pynehon, Esq.,
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Nay.
Na3r.
Nay.
Yea.
Yea.
Nay.
Nay.
Nay.
Nay.
N_.
Nay.
N ty.

Yea.

Cap_Nath_mel
Mar,h, Nay. _i *;_ngf_t_--Col.
Benj.Ely, ._ay.

Capt. John Wllhston,
Hrdbraham_Capt.
Phin. Stebbins,
.Mortharnpton and Eastlulmpton-Hon. Caleb Strong,
Benyunin Sheldon,
Southampton--Capt.
L. Pomeroy,
Hadlc_l--Br.g. Gen. Ehshx Porter,
South'Ha,l!ey--Hon.
N. Goodman,
21mherst--Mr. Daniel Co ,ly,
Granby--Mr.
Benjamin Eastman,
Ha_dd--Hon.
J. Hasting,
Whatel_--Mr.
Josiah Alha,
eoc_'rlr or mVVLESEX,
Ffillia_n_burg--Mr.
W. B_tman,
Cambrid_e--Hon.
Frs_nels Dana,
Yea.
West.field--John Ingersoll, Esq.,
Stephen Dana, Esq.,
Yea,
Deerfidd--Mr. Samuel Field,
Charlestown--Hon.
N. Gotham,
Yea.
Gre_tfield--Mr.
Moses Bascum,
l#'atertown--Dr. Marshal Spring,
Nay.
Shelburne--Mr.
Robert Wilson,
Wob_rn-.-Capt. qhmothy Wren,
Nay.
Conwuy--CapL
Conmder Arms,
Concord--Ham
Joseph Hosmer,
Yea.
Mr. Malachi Maynard,
A_wtoum--Hon.
A. Fuller,
Yea.
Sunderland--Capt.
Z. Crocker,
Reading--Mr.
William Flint,
Nay.
Monl,lzne--Mr.
hi. Severance,
Mr. Peter Emersoll,
Nay.
._orthfietd--Mr.
Eben James,
,_adborough---Mr.
Jona_ Morse,
Nay.
Brimfidd--Abner
Morgan, Esq.,
Maj'. Benjamin Sawm,
Nay.
South Brimfield--CapL
A. P_sk,
Bi!lerica--Wm.
Thompson, Esq., Nay.
._ffonson--.rqlr. Phineas Merrick,
Framingham--Capt.L.Buckmmster,Yea
Pelhnm--Mr.
Adam Clark,
Ledn_.ton--Benj.
Browne, Esq., Yea.
Greenwich--Capt.
N. Whiteomb,
Chelnz_,rd--Ma
1. John Minot,
Nay.
B!andford--Mr.
Timothy Blair,
Sherburn_--Dan_el
Whitney, ESq., Yea.
Palmer--Mr.
Aaron Merrick,
Sugbur,u--Capt.
Asahel Wheeler,
Yea.
Granville--Mr.
John H ,milton,
,YIdden--Capt.
BenJamin Blaney,
Ye _.
Mr. Cl_rk Cooley,
/_'e._/on--Capt. Abraham B_gelow, Yea, _'V'ewS.dem--Mr. J. Chamb-rlin,
.Heff,,rd--Maj.
Gen. John Brooks, Yea.
Belchertown--Mr.
Justus Dwight,
Hopkinton---Capt.
Gilbert Dench, Yea.
Coleraine--Mr.
Samuel Eddy,
Weslfard--Mr.
Jonathm Keep,
Nay.
Ware--Mr. Isaac Pepper,
Slow--Dr. Charles Whitman,
Yea,
D'arw;ck and Or.'mc:e-Grotoa--Dr
Benjamin Morse,
Nay.
Capt. John Goldsborough,
Joseph Sheple, F_q,
Nay.
Chester--Capt.
David Shepard,
Sh;rle_--Mr.
Obadiah Sawtell,
N_tv
Char'emont--Mr.
Je.se Reed,
Pep_ereU_Mr. Daniel
F_sk, Esq., Nay.
W,_.tham.--Leonard
Williams,
Yea.
Tow,_sen,t.---Cap'. Daniel Adams, Nay.
Dracut--Hon.
,lo,eph B. Varn,_m. Yet.

Nay.
Nay,
Yea.
Yea.
Yea.
Yea.
Yea.
Nay.
Nay.
Yea.
Nay.
Nay.
Yea.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Yea.
Ye.,
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Na).
Yea.
Yea.

.qshlfebl
Mr. Ephraim Eager,
Williams,
Nay.
Wo_hinzton--N,_hum
Esq. Ye'J.
.qh_des!ntry--Mr. Aaa Powers,
Nay.
Chesterfi_----CoL Benj. Banner,
Yea.
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Sonthwi_k--CaptSilas Fowler,
.N'orthllnck--Maj.
T. J. Doglass,
/_md/ow---Mr. John Jenninffs,
Leverett--Mr.
Jonathan Hubbard,
West Hampton---Mr. A. Fisher,
Cunninghmn and Plainfield-Mr. Edmund Lazell,
B_ckland---Capt.
T. Maxwell,
Long ,'ffeadows--Mr. E. Colton,
Yeas, 33. Nays, 19.
COUNTY OF PLYMOUTH.
Plymouth--Joshua
Thomas, Esq.,
Thom_
Davis,
John Davis,
Seduate--Hon.
William Cushing,
HorL Nathan Cushing,
Hon. Charles Turner, ESq.,
,_/'arshf_/d--Rev.
William Shaw,
Br/dgewa/er--D.
Howard, Esq.,
Mr. Hezekiah Hooper,
Capt. Elisha Mitchell,
Mr. Daniel Howard, JurL,
.M_uidleboro'--Rev. Isaac Backus,
Mr. Benjamin Thomas,
Isaac Thompson, Esq.,
Mr. Isaac Soule,
/)uxbu .ry--Hon. G. Partridge,
.Ro_esier--Mr.
N. Hammond,
Mr. Abraham Holmes,
Plympton--Capt.
F. Shurtliff,
Mr. Ehsha Bisbee, Jun,
Pembroke--Capt.
John Turner,
Mr. Josmh Smith,
Kine, stol_--W. Sever, Jun., Esq.,
Hanover--Hon.
Joseph Cushing,
j/b/nh,-ton--Rev.
Samuel Nfles,
Ha//J'az--Mr. F. Waterman,
Wareham--Col. Israel Fearing,
Yeas, 22. Nays, 6.
COUNTY

OF

QUESTION.
Nay.
Yea.
Nay.
Nay.
Yea,
Yea.
Yea.
Yea.

Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
Yea.
YeaYea.
Nay.
YeaNay.
YeaNay.
Nay.
Nay.
Nay.
Yea.
Yea.
YeaYea.
Yea.
Yea.
Yea-

B&ENST&RLE.

_wr,tstable--Shear.
Browne, Esq.,
SaIMwich--Dr.
Thomas Smith,
Mr. Thomas Nye,
}'a-mouth--D.
Thatcher, Esq.,
Capt. Jonathan Howes,
rlarwieh--Hon.
Solomon Freeman,
Capt. Kimball Clark,
ff_//fleel--Rev.
Levi Whitman,
Falmouth--Capt.
Jo._erh Palmer,
Yeas, 7. Nays, 2.
cov_T_' or BRISTOL
Taunton---James
Williams, Esq.,
Col. Nathaniel Leonard,
Mr. Aaron Pratt,
heho,bofh--Capt. Phan. Bishop,
Maj. Frederick Brown,
_,Vilh'tm Windsor, E,-q.,

Yea.
Nay.
Nay.
Yea.
YeaYea.
Yea.
Yea.
Yea.

YeaNay.
Nay.
Nav.
Nay.
Nay.

Swansey--Mr.
Christopher Mason,
_¢Ir. David Brown,
Dartmouth--lion.
Hol'r Slocum,
Mr. Melatiah Hathaway,
.N'orton--H(,n. Abraham White,
._ttleboro'--Hon
Elisha May,
Cal,t. Moses Wilmarflh
Dighton--Col.Sylvester
R:chmond,
Hon. William Bayhes,
Fredown--Hon.
Thomas Durfee,
Israel Washburn, Esq.,
Easlon--Capt.
Eben Tlsdell,
.Mansfield--Capt.
John Pratt,
.Mew Bedford
Hon. W. Spooner,
Rev. Samuel West,
Westport--Mr.
William Ahny,
Yeas. 10. Nays, 12.

Nay
Na_
Nay
Nay
Nay
Yea_
Yes
Yea.
Yea.
YeaYea.
Nay.
Nay.
Yea
Yea
Yea

COUNTYoF YORE.
York--Capt. Esaias Preble,
Nathanml Barrell, Esq.,
Kiltery--Mr.
Mark Adams,
Mr. James Neal,
Ffells--Rev. Mr. Hemmenway,
}ion. Nsthaniel
Wells,
Berwick--Dr.
Nathaniel Low,
Mr. Richard F. Cutts,
Mr. Elijah Hays.
Pepperelboro'--T.
Cutts, Esq.,
Lebanon--Mr.
T. M. Wentworth,
Sanford--M_j.
Samuel Nason,
Buxton--Jacob
Bradbury, Esq.,
Fryeburff--Mr.
Moses Ames,
Coxhall--Capt.
John Low,
Shaple_h--Mr.
Jeremiah Emery,
Waterb_aro'--Rev. Pel. Tingley,
Yeas, 6. Nays, 11.

Nay.
Yea.
Nay.
Nay.
Yea.
Yea.
Nay.
Nay.
Nay.
Yea.
Nay.
Nay.
Yea.
Nay.
Yea.
Ney.
Nay.

COUNTYOF DUKE$.
Ed_trrtown--Mr.
Wm Mayhew,
Tilbury--Mr.
C. Dunhsm,
Yeas, 2.

YeaYea.

COUNTY OF WORCESTER.
Worcester--Mr. David Bigelow,
Lancaster--Hon.
John Sprague,
3lenJon--Ed.
Thompson, Esq,
Brookfidd--Mr.
Daniel Forbes,
Mr. N. Jenks,
Oxford--Capt.
Jeremmh Learned,
Charlton--Mr.
Caleb Curtiss,
Mr. Ezra M'Intier,
Sutton---Mr. David Harwood,
Hon. Amo6 Singletary,
/._/cester--Col.
Samuel Denny,
S_mcer--Mr.
James Hathun,
Rutland--Mr.
Asaph Sherman,
Parlon_Mr.
Abraham Smith,
OakUm--Capt.
Jonathan Bullard,
Barre---Capt. John Black,

Nay.
Yea.
Nay.
Nay.
Nay.
Nay.
Nay
Nay
N,_y
Nay.
Nay
Nay.
Nay.
Nay.
Nay
Nay
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Hubbardston-C_pt. J. Woods,
Nay. .Mew Gloucester--Mr. Wid_D-,
Nay.
.New Brainbee--Capt. B. Joslyn, Nay. Gray--ReD. Samuel Perley,
Yea.
,.qouthboro'--CapL Seth Newton,
Yea.
Yeas, 10. Nays, 3.
Westboro'--C_pt. S. Maynard,
Nay.
.Northboro'--Mr. Art. Brigham,
Nay.
COUNTYOr LINCOLN.
Shrewsbury--Capt. I. Har_rmgton" Nay. Pownalboro'--Thom_s Rice, Esq., kea.
L_nvnburg--Capt. John Fuller,
Nay.
Mr. David Sylvester,
Yea.
Fdcllbur_--Mr. Daniel Putman,
Nay. Georg;down--Mr. N. Wyman,
Yea.
Uxbridge--Dr. Samuel Willard,
Nay. Newcastle--Mr. David Murray,
Nay.
Harvard--Joshua Whitney, Esq., Nay. Woolwick--Mr. David Gilmore,
Yea.
Dudl_.--Mr. Jonathan Day,
Nay. Topsham--Hon. S. Thompson,
Nay.
BoUon--Hon. Samuel Baker,
Yea. W_'nslow--Mr. Jonah Crosby,
Nay.
Upton--Capt. T. M. Baker,
Nay. Bowdoinham--Mr. Zach. Beal,
Nay.
Sturbri/fie---Capt. Timothy Parker, Nay. Bootbbay--Wfiliam M'Cobb,Esq., Yea.
I._.ominJter--Maj. D. WHaler,
Yea. Bri_.oi--William Jones, E,q.,
Nay.
Hardwick_Maj. M. Kinsley,
Nay. Va_alboro'--Capt. Slmuel Grant, Yea.
Hol.den--Rev. Joseph Davi,
Nay. Ed_ecomb--Moses Davis, Esq.,
Yea.
Western--Mr. Mat. Patrick,
Yea. Hal&well--Capt. James Carr,
N_y.
Doug;Iass_Hon. John Taylor,
Nay. Thomaston_David Fayles, Esq.,. Yea.
Gr,flon--Dr. Joseph Wood,
Nay. Bath_Dummer Sewall, Esq.,
Yea.
Petersham--Jonathan Grout, Esq., Nay. Winthrop---Mr. Joshua Bean,
Nay.
Capt. Samuel Peckham,
Nay.
Yeas, 9. Nays, 7.
Roya_n_John
Frye, Esq.,
Nay.
•
"
h en Holden _ Nay'.
Westm,_*ster--Mr.Step
covr_vr or _ERKSHIRE.
:/'empleton---Capt. J. Fletcher,
Nay. She_ld and .Mount Washin_,,'ton-Princeton--Mr. Timothy Fuller, Nay.
John Ashley, Jun., Esq.,
Yea.
._shburnham--Mr. Jacob Willard, Nay. Great Barrin.gton--Hon.E. Dwight, Yea.
Winchendon--Mr. Moses Hale,
Nay. StoekJbridge--Hen. T. Sedgwick, Yea.
N'orthbridge--Capt. J. Wood,
Nay. Pdtsfield--Mr. Val. Rathburn,
Nay.
Ward--Mr. Joseph Stone,
Nay. Richmoa_l--Mr Comstock Betts, Nay.
J/thor--Mr. Josiah Go_dard,
Yc_. Len0x--Mr. Le.nuel Colhns,
Nay.
Milford--Mr. Dawd Steams,
Nay. Lan,.sboro'_Hon. Joan. Smith,
Nay.
Sterllng--Mr. Ephraim Wilder,
Yea. WiUiamstown--Ho,_. T. J. Skinner, Yea.
Boylston--Mr. Jonas Temple,
Nay. .qdams--Capt. J. Pleroe,
Nay.
Yeas, 8. Nays, 43.
E,_'remont--Ephraim Fitch, Esq., Nay.
Becket--Mr. Ehsha Carpenter,
Yea.
COUNTYOF CUMBERLAND.
West Stockbrid_e--Maj. T. Lnsk, Nay.
$'a/mouth--Daniel
Isley,
Esq.,
Nay.
J_)h_ Hulb_rt,
John K. Smith,
Esq.,
Yea. ._lford--Mr.
.New .Marlborouoh--D.
Taylor,
Portland--Mr. John Fox,
Yea. Tyring;ham--Capt. E. Herrick,
Capt. Joseph M'Lellen,
Yea. London--Mr. Joshua Lawton,
.North Yarrnouth--D. Mitchell,
Yea. W/_dsor--Mr. Timothy Mason,
Samuel Merrill, Esq.,
Yea. Partridgefie!d--E. Peirce, Esq.,
_carboro'--W. Thompson, Esq.,
Yea. Hancocle--Mr. David Vaughan,
Brunswick--Capt. John Donlap, Yea. Lee--Capt. Jesse Bradley,
Harpswcll--Capt. Isaac Snow,
Yea. Washington--Mr. Zenas Noble,
Cape Ehzabeth--Mr. Joshua Dyer, Yea. Sandisfield_Mr. J. Picket, Jun.,
Gotham--Mr. S. Longfellow, Jun., Nay.
Yeas, 6. Nays, 16.
To'rxL._Yeas,
187. Nays, 168.

Nay.
Yea.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.
Nay.

On the motion for ratifying being declared in the affirmative, by a majority of nineteen, the
flon. Mr. WHITE
rose, and said that, notwithstanding
he had opposed the adoption of the Constitution, upon the
idea that it would endanger the liberties of his country, yet.
as a majoIhy had seen fit to edopt it, he should use hi_.
16
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utmost exertions to induce his constituents to live in peace
under and cheerfully submit to it.
He was followed by Mr. WIDGERY,
who said, that he
should return to his constituents, and inform them that he
had opposed the adoption o|" this Constitution ; but that he
had been overruled, and that it had been carried by a majority of wise and understanding men ; that he should endeavor
to sow the seeds of union and peace among the people he
represented;
and that he hoped, and believed, that no
person would wish for, or suggest, the measure of a PROTEST;
tbr, said he, we must consider that this body is as full a
representation
of the people as can be convened.--After
oxpressing his thanks for the civility which the inhabitants
of this town have shown to the Convention, and declaring,
as his opinion, that they had not in the least influelaced the
decision, h,_ concluded by saying, that he should support, as
much as in him lay, the Constitution, and that he believed,
as this state had adopted it, that not only nine, but the whole
thirteen, would come into the measure.
Mr. WHITNEY
said that, though he had been opposed
to the Constitution, he should support it as much as if he
had voted for it.
Mr. COOLEY
(Amherst) said, that he endeavored to
govern himself by the principles of reason; that he was
directed to vote against the adoption of the Constitution, and
that, in so doing, he had not only complied with his directions, but had acted according to tile dictates of his own
conscience ; and that, as it had been agreed to by a majority,
he should endeavor to convince his constituents of the pro
priety of its adoption.
Dr. TAYLOR
also said, he had uniformly opposed the
Constitution;
that he found himself fairly beaten, and
expressed his determination to go home and endeavor to
infilse a spirit of harmony and love among the people.
Other gentlemen expressed their inclination to speak;
hut, it growing late, the Convention adjourned to the next
morning.
THURSDAY,
February 7, 1788.--The
Convention met,
when Major NASON, in a short address, intimated his
determination to support the Constitution, and to exert himtell to influence his constituents to do the same.
Mr RANDAL said, he had been uniformly opposed to
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th6 .ou_tltutmn.
He had, he said, fought like a good
sol&or; but, as he was beaten, he should sit down contented, h(.ping the minority may be disappointed in their
fears, and that the majority may reap the full fi'uition of the
blessings they anticipate.
In the hope that the amendments
recommended by his excellency, the president, will take
place, I shall, says he, go home and endeavor to satisfy those
that have honored me by their choice, so that we may all live
ill peace.

Major SWAIN declared, that the Constitution had had a
fair trial, and that there had not, to his knowledge, been any
undue influence exercised to obtain the vote in its favor;
that many doubts which lay on his mind had been removed ;
and that, although he was in the minority, he should support
the Constitution as cheerfully and as heartily as though he
had voted on the other side of the question.

The Convention then passed the pay-roll, amounting to £4499 2 s. ; and,
after unanimously passing votes of thanks to his excellency, the president,
the honorable the vice-president, and the reverend clergymen of the town
of Boston, who officiated as chaplains, for their servmes, it was voted,
That, when the business of the Convention shall be completed, the members will proceed to the state-house to proclaim the ratification, and to
take an affectionate leave of each other.
An invitation from a number of
the inhabitants of Boston, requesting the members of the Convention to
take refreshment at the senate-chamber,
when the ratification of the Constttution should be declared, was read, and thereon voted, That the thanks
of the Convention he given to the inhabitants of Boston for their polite
invitation, and that the Convention will attend, as requested.
The business being finished, the Convention proceeded to the statehouse, when the ratification was proclaimed by Joseph Henderson, Esq.,
high sheriff of the county of Suffolk; after which, the Convention was
dissolved
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OLIVER
ELSWORTH.
Mr. President, it is observable that there is no preface to the proposed Constitution ;
but it evidently presupposes two things : one is, the necessity of a federal government ; the other is, the inefficacy of
the old Articles of Confederation.
A union is necessary for
the purposes of a national defence.
United, we are strong ;
divided, we are weak.
It is easy for hostile nations to sweep
offa number of separate states, one after another.
Witness
the states ill the neighborhood of ancient Rome.
They were
successively subdued by that ambitious city, which they
might have conquered with the utmost ease, if they had been
united.
Witness the Canaanitish nations, whose divided
situation rendered them an easy prey.
Witness England,
which, when divided into separate states, was twice conquered by an inferior force. Thus it always happens to
small states, and to great, ones, if divided.
Or if, to avoid
this, they connect themselves with some powerfill state, their
VOL.
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situat'on is not much better.
This shows us the necessity
of combining our whole force, and. as to national purposes,
becoming one state.
A uniol_, sir, is likewise necessary, considered with relation to economy.
Small states have enemies, as well as
great ones.
Tlaey must provide tbr their defence.
The
expense of it, which would be moderate tbr a large kingdom, would be intolerable to a petty state.
The Dutch are
wealthy; but they are one of the smallest of the European
nations, and their taxes are higher than in any other country
of Europe.
Their taxes amount to forty shillings per head,
when those of England do not exceed half that sum.
We must unite, in order to preserve peace among ourselves.
1[' we be divided, what is to prevent wars fi'om
breaking out among the states ? States, as well as individuals, are subject to ambition, to avarice, to those jarring
passions which disturb the peace of society.
What is to
check these ? If there be a parental hand over the whole,
this, and nothing else, can restrain the unruly conduct of
the members.
Union is necessarv to preserve commutative justice between the states.
If divided, what is to prevent the large
states from oppressing the small ? What is to defend us
front the ambition and rapacity of New York, when she has
spread over that vast territory which she claims and holds ?
Do we not already see in her the seeds of an overbearing
ambition ? On our other side there is a large and powerful
state.
Have we not already begun to be tributaries?
If
we do not improve the present critical time, _ if we do not
unite, _ shall we not be like Issaehar of old, a strong ass
crouching down between two hurdens ? New Jersey and
Delaware have seen this, and have adopted the Constitution
unanimously.
A more energetic system is necessary.
The present is
merely advisory.
It has no coercive power.
Without this,
government is ineffectual, or rather is no government at all.
But it is said, " Such a power is not necessary.
States will
not do wrong.
They need only to be told their duty, and
they will do it."
I ask, sir, What warrant is there for this
assertion ? Do not states do wrong ? Whence come wars ?
One of two hostile nations must be in the wrong.
But it is
said,' Among sister states, this can never be presumed."
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But do we not know that, when friends become enemies
their enmity is the most virulent ? The seventeen provinces
of the Netherlands were once confederated:
they fou,_ht
under the same banner.
Antwerp, hard pressed by Philip,
applied to the other states for relief. Holland, a rival in
trade, opposed and prevemed the needy succors. Antwerp
was made a sacrifice.
I wish 1 could say there were no
seeds of similar injustice springing up among us. Is there
not in one of our states injustice too barefaced tbr Eastern
despotism ? That state is small: it does little hurt to any
but itself. But it has a spirit which would make a Tophet
of the universe.
But some will say, " We formerly did well
without any union."
I answer, Our sitnatiou is m:_terially
changed.
While Great Brhain held her authority, she awed
us. She appointed governors and councils for the American
provinces.
She had a negative upon our laws. But now,
our circumstances are so altered, that there is no arguing
what we shall be, fi'om what we have been.
It is said, that other confederacies have not had the
principle of coercion.
Is this so? Let us attend to those
confederacies which have resembled our own.
Some time
before Alexander, the Grecian states confederated together.
The Amphictyonic council, consisting of deputies from these
states, met at Delphos, and had authority to regulate the
general interests of Greece.
This council did enforce its
decrees by coercion.
The Bcemians once infringed upon a
decree of the Amphictyons.
A mulct was laid upon them.
They refused to pay it. Upon that, their whole territory was
confiscated.
They were then glad to compound the matter.
After the death of Alexander, the Achaean league was formed.
The decrees of this confederacy were enforced by dint of
arms.
The JEtolian league was formed by some other Grecian cities, in opposition to the Achaean ; and there was no
peace between them until they were conquered and reduced
to a Roman province. They were then obliged to sit down
in peace under the same yoke of despotism.
How is it with respect to the principle of coercion in the
Germanic body ? In Germany there are about three hundred
principalities
and republics.
Deputies from these meet
annuaUy in the general diet, to make regulations for the
empire. But the execution of these is not left voluntarily with
"he members.
The empire is divided into ten circles, ovcl
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cacti of which a superintendent
is appointed, with the rank
of a major-general.
It is his duty to execute the decrees of
the empire with a military tbrce.
The confederation of the Swiss cantons has been considered as an example.
But their circumstances are thr different from ours. They are small republics, about twenty miles
square, situated among the Alps, and inaccessible to hostile
attacks.
They have nothing to tempt an invasion.
Till
lately, they had neither commerce nor manufactures.
They
were merely a set of herdsmen.
Their inaccessibleness has
availed them.
Four hundred of those mountaineers defeated
15,000 Austrians, who were marching to subdue them.
They spend the ardor of youth in foreign service: they
return old, and disposed for tranquillity.
Between some of
the cantons and France, there has long subsisted a defensive
treaty.
By this treaty, France is to be a mediator to settle
differences between the cantons.
If any one be obstinate,
France is to compel a submission to reasonable terms.
The Dutch republic is an example that merits attention.
The form of their constitution, as it is on paper, admits not
of coercion.
But necessity has introduced it in practice.
This coercive power is the influence of the stadtholder--an
officer originally unknown to their constitution.
But they
have been necessitated to appoint him, in order to set their
unwieldy machine of government in motion.
He is commander-in-chief of their navy, and of their army, consisting
of forty or fifty regiments.
He appoints the officers of the
land and naval forces. He presides in the States-General,
and ill the states of every province, and, by means of this, he
has a great opportunity to influence the elections and decisions. The province of Holland has ever been opposed to
the appointment of a stadtholder;
because, by its wealth
and power, being equal to all the other provinces, it possesses the weight and influence of the stadtholder, when
that office is vacant.
Without such an influence, their machine of government would no more move, than a ship
without wind, or a clock without weights.
But to come nearer home. Mr. President, have we not
seen and felt the necessity of such a coercive power ? What
was the consequence of the want of it during the late war,
particularly towards the close ? A few states bore the burden of the war. While we and one or two more ¢f the
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states were paying eighty or a hundred dollars per man to
recruit the Continental army, the regiments of some states
had scarcely men enough to wait on their officers. Since
tile close of the war, some of the states have done nothing
towards complying with the requisitions of Congress. Others.
who did something at first, seeing that they were left to beaJ
tile whole burden, have become equally remiss.
What is the
consequence ? To what shifts have we been driven ? Te
the wretched expedient of negotiating new loans in Europe,
to pay the interest of the foreign debt.
And what is still
worse, we have even been obliged to apply the new loans to
tile support of our own civil government at home.
Another ill consequence of this want of energy is, that
treaties are not performed.
The treaty of peace with Great
Britain was a very favorable one for us. But it did not
happen perfectly to please some of the states, and they would
not comply with it. The consequence is, Britain charges us
with the breach, and refuses to deliver up the forts on our
northern quarter.
Our being tributaries to our sister states is in consequence
of tile want of a federal system.
The state of New York
raises 6it or £80,000 a year by impost.
Connecticut eonsumes about one third of the goods upon which this impost
is laid, and consequently pays one third of this sum to New
York. If we import by the medium of Massachusetts, she
has an impost, and to her we pay a tribute.
If this is done
when we have the shadow of a national government, what
shall we not suffer when even that shadow is gone !
If we go on as we have done, what is to become of the
foreign debt ? Will sovereign nations forgive us this debt,
because we neglect to pay ? or will they levy it by reprisals,
as the laws of nations authorize them ? Will our weakness
induce Spain to relinquish the exclusive navigation of the
Mississippi, or the territory which she claims on the east side
of that river ? Will our weakness induce the Brilish to give
up the northern posts ? If a war breaks out, and our situation invites our enemies to make war, how are we to defend
ourselves ? Has government the means to enlist a man or
buy an ox ? Or shall we rally the remainder of our old
army?
The European nations I believe to be not friendly
tn us. They were pleased to see us disconnected from Greal
Rritain; they are pleased to see us disunited amon_ our.
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selves.
If we continue so, how easy it is for them to canton
us out among them, as the)' did the kingdom of Poland!
But supposing this is not done, if we suffer the union to
expire, the least that may be expected is, that the European
powers will form alliances, st)me with one state and some
with another, and play the states off one against another,
and that we shall be involved in all the labyrinths of European politics. But I do not wish to continue the painful
recital ; enough has been said to show that a power in the
general government to entbree the decrees of the Union is
absolutely necessary.
The Constitution before us is a complete system of legislative, judicial, and executive power.
It was designed to
supply the detects of the former system; and I believe, upon
a thll discussion, it will be found calculated to answer the
purposes for which it was designed.
JA_rArtv 7, 1788.
[On the Power of Congress to lay Taxes.J
OLIVER ELSWORTH.
Mr. President, this is a most
important clause in the Constitution ; and the gentlemen do
well to offer all the objections which they havo against it.
Through the whole of this debate, I have attended to the
objections which have been made against this clause ; and I
think them all to be untbunded.
The clause is general;
it gives the general legislature " power to lay and collect
taxes, duties, imposts, and excises, to pay the debts and provide for the commcm det_nee and general welfare of the
United States."
There are three ob.iections against this
clause--first,
that it is too extensive, as it extends to all the
ot!jects of taxation ; secondly, that it is partial ; thirdly, that
Congress ought not to have power to lay taxes at all.
The first objection is, that this clause extends to all the
ol!jects of t_xation.
But though it does extend to all, it
does not extend to them exclusively.
It does not say that
Congress shall have all these sources of revenue, and the
states none.
All, excepting d_e impost, still lie open to the
states.
This state owes a debt; it must provide for the
payment of it. So do all the other states.
This will not
escal.' the attention of Congress.
When making calculations to raise+a revenue, they will bear this in mind. They
will not take away that which is necessary for the states.
They are the head, and will t:_ke care that the members do
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not perish. The state debt, which now lies heavy upon
us, arose from the want of powers in the federal sy_
tern. Give the necessary powers to the national governmerit, and the state will not be again necessitated to
involve itself in debt for its defence in war. It will lie
upon the national government to defend all the states, to
defend all its members, from hostile attacks.
The United
States will bear the whole burden of war. It is neces
sary that the power of the general legislature should extend
to all the objects of taxation, that government should be
able to command all the resources of the country ; because
no man can tell what our exigencies may be. Wars have
now become rather wars of the pur_ than of the sword.
Government must therefore be able to command the whole
power of the purse; otherwise a hostile nation may look
into our Constitution, see what resources are in the power
of government, and calculate to go a little beyond us ; thus
they may obtain a decided superiority over us, and reduce
us to the utmost distress. A government which can command but halt"its resources is like a man with but one arm
to defend himself.
The second objection is, that the impost is I_ot a proper
mode of taxation ; that it is partial to the Southern States.
I confess I am mortified when I find gentlemen supposing
that their delegates in Convention were inattentive to their
duty, and made a sacrifice of the interests of their constituents. If, however, the impost be a partial mode, this circumstance, high as my opinion of it is, wcmld weaken my
attachment to it; for I abhor partiality. But t think there
are three special reasons why an impost is the best way of
raising a national revenue.
The first is, it is the most fruitful and easy way. All
nations have found it to be so. Direct taxation can go but
little way towards raising a revenue.
To raise money in
this way, people must be provident; they must constantly
he laying up money to answer the delnands of the collector.
But y_ cannot make people thus provident.
If you would
do rely thing to the purpose, you must come in when they
ate spending, and take a part with them. This does not
take away the tools of a man_s business, or the necessary
utensils of his Vamily: it only comes in when he is takillg
his pleasure, and feels generous; when he is laying out a
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shilling for superfluities, it takes twopence of it for public
use, and the remainder will do him as much good as the
whole. 1 will instance two facts, which show how easily
and insensibly a revenue is raised by indirect taxation. "l
suppose people in general are not sensible that we pay a
tax to the state of New York.
Yet it is an incontrovertible
fact, that we, the people of Connecticut, pay annually into
the treasury of New York more than fifty thousand dollars.
Another instance 1 will mention : one of our common river
sloops pays in the West lndies a portage bill of £60.
This
is a tax which foreigners lay upon us, and we pay it : for a
duty laid upon our shipping, which transports our produce
to foreign markets, sinks the price of our produce, and operates as an effectual tax upon those who till the ground,
and bring the fruits of it to market. All nations have seen
the necessity and propriety of raising a revenue by indirect
taxation, by duties upon articles of consumption.
France
raises a revenue of twenty-four millions sterlingper annum ;
and it is chiefly in this way. Fifty millions oflivres they
raise upon the single article of salt. The Swiss cantons raise
almost the whole of their revenue upon salt. Those states
purchase all the salt which is to be used in the country : they
sell it out to the people at an advanced price ; the advance is
the revenue of the country.
In England, the whole public
revenue is about twelve millions sterling per annum. The
land tax amounts to about two millions; the window and
some other taxes, to about two millions more. The other
eight millions are raised upon articles of consumption.
The
whole standing army of Great Britain could not enforce the
collection of this vast sum by direct taxation. In Holland,
their prodigious taxes, amounting to forty shillings for each
inhabitant, are levied chiefly upon articles of consumption.
They excise every thing, not excepting even their houses
of infamy.
The experiments, which have been made in our own
country, show the productive nature of indirect taxes.
The
imports into the United States amount to a very large sum.
They never will be less, but will continue to increase for centuries to come. As the population of our country increases
the imports will necessarily increase.
They will increase,
because our citizens will choose to be farmers, living independently on their freeholds, rather than to be manufacturers.
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and work for a groat a day.
I find by calculation that a
general impost of 5 per cent. would raise the sum of £2_5,000
!)er annum, deducting 8 per cent. for the charges of collect
rag. A fin'ther sum might he deductcd for smuggling--a
business which is too well understood among us, and which
is looked upon in too favorable a light. But this loss ill the
public revenue will be overbalanced by all increase of impc)ttations.
And a further sum may be reckoned upon some
_irticles which will bear a higher duty than the one recommended by Congress.
Rum, instead of 4d. per gallon, may
be set higher without an)' detriment to our health or morals.
In England, it pays a duty of 4s. 6d. the gallon. Now, let
us compare this source of revenue with our national wants.
The interest of the tbreign debt is £130,000 lawful money
per annum.
The expenses of the civil list are £37,000.
There are likewise further expenses for maintaining the
frontier posts, for the support of those who have been disabled in the service of the Continent, and some other contingencies,
amounting, together with the civil list, to
£130,000.
This sum, added to the interest of the tbreign
debt, will be £260,000.
7he consequence follows, that the
avails of the impost will pay the interest of the whole foreign debt, and nearly satisfy those current national expenses.
But perhaps it will be said that these paper calculations are
overdone, and that the real avails will thll far short. Let
me point out, then, wh_t has actually been done.
In only
three of the states, in M_ssaehusetts, New York, and Pennsylwmia, 160 or £180,000 per annum have been raised by
impost.
From thi_ f_ct, we may certainly conclude that, if
a _zeneral impost s'hould be laid, it would raise a greater sum
than I have calculated.
It is a strong argument in favor
of an impost, that the collection of it will interfere less with
the internal police of the states than any other species of
taxation.
It does not fill the country with revenue officers,
but is confined to the se_a-coast, and is chiefly a water operation. Another weighty reason in favor of tlais branch of the
revenue is, if we do not give it to Congress, the individual
states will have it. It will give some states an opportunity of oppressing others, and destroy all harmony between
them.
If we would have the states fi'iendly to each other,
let us take away this bohe of contention, and place it, as
VOL.

1I.

25

17

I94

DEBATES.

[ELswORTA

it ought m .justice to be placed, in the hands of the general
government.
" But," says an honorable gentleman neat" me, " the impost will be a ptlrtial tax; the Southern States will pay but
little ill comparison with the Northern."
I ask, Wh,_t reason is there for this assertion ? Why, says he, we live in a
cold climate, and want warming.
Do not they live in a hot
climate, and want quenching ? Until you get as far south as
the Carolinas, there is no material difference ill the quantity
of clothing which is worn.
In Virginia, they have the s_mle
course of clothing that we .have; in Carolina, th¢'y have a
great deal of cold, raw, chilly weather ; even in Georgia, the
River Savannah has been crossed upon the ice. And if they
do not wear quite so great a quantity of clothing in those
states as with us, yet people of rank wear that which is
of a much more expensive kind. In these states, _ve m,mufacture one half of our clothing, and all our tools of husb,mdry; in those, they manufacture none, nor ever will. They
will not manufacture, because they find it much more profitable to cultivate their lands, whi'ch are exceedingly fertile.
Hence thev import almost ever)' thing, not excepting the
carri,_ges in which they ride, the hoes with which they till
the ground, and the boots which they wear.
If we doubt
of the extent of their importations, let us look at their exports.
So exceedingly fertile and profitable are their lands,
that a hundred large ships are every year loaded with rice
and indigo from the single port of Charleston.
The rich
return of these cargoes of immense value will be all subject
to the impost.
Nothing is omitted; a duty is to be paid
upon the blacks which they import.
From Virginia, their
exports are valued at a million sterling per annum: the
single article of tobacco amounts to seven or eight hundred
thousand.
How does this come back?
Not in money ; tbr
the Virginians are poor, to a proverb, in money.
They anticipate their crops: they spend faster than they earn : they
are ever in deht.
Their rich exports return in eatables, in
drinkables, and in wearables.
All these are subject to the
impost.
In _,Iaryland, their exports are as great in proportion as those in Virginia.
The imports and exports of the
Southcrn States are quite as great in proportion as those of
the Northern.
Where, then, exists this partiality, which
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has been objected ? It exists nowhere but in the uninformed
mind.
But there is one objection, Mr. President, which is broad
enough to cover the whole subject.
Says the objector, Congress ought not to have power to raise any money at all.
Why ? Because they have the power of the sword ; and if
we gave them the power of the purse, they are despotic.
But I ask, sir, if ever there were a government without
the power of the sword and the purse? This is not a
new-coined phrase ; but it is misapplied : it belongs to quite
another subject.
It "was brought into use in Great Britain,
where they have a king vested with hereditary power.
Here, say they, it is dangerous to place the power of the
sword and the purse in the hands of one man, who claims
an authority independent of the people: therefore we will
have a Parliament.
But the king and Parliament, together,
the supreme power of the nation, -- they have the sword and
the purse. And they must have both; else, .how could the
country be defended ? For the sword without the purse is
of no effect: it is a sword in the scabbard.
But does it fbllow, because it is dangerous to give the power of the sword
and purse to an hereditary prince, who is independent of the
people, that therefore it is dangerous to give it to the Parliament w to Congress, which is your Parliament--to
men
appointed by yourselves, and dependent upon yourselves ?
This argument amounts to this : you must cut a man in two
in the middle, to prevent his hurting himself.
But, says the honorable objector, if Congress levies money,
they must legislate.
I admit it. Two legislative powers,
says he, cannot legislate in the same place. I ask, Why can
they not ? It is not enough to say they cannot.
I wish tbr
some reason.
I grant that both cannot legislate upon the
same object at the same time, and carry into effect laws
which are contrary to each other.
But the Constitution
excludes every thing of this kind. Each legislature has its
province; their limits may be distinguished.
If they will
ruu foul of each other, if they will be trying who has the
uardest head, it cannot be helped.
The road is bro:_d
enough ; but if two men will jostle each other, the fault is
not in the road. Two several legislatures have in fact ,:xisted and acted at the same time in The same territory.
It
is in vain to say they can,rot exist, when they actually h,_v,.
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done it. In the time of the war, we had an army. Who
made the laws for the army ? By whose authority were
offenders tried and executed ? Congress.
By their authority a man was taken, tried, condemned, and hanged, in this
very city.
He belonged to the army; he was a proper subject of military law ; he deserted to the enemy ; he deserved
his fate. Wherever the army was, in whatever stale, there
Confess
had complete legislative, judicial, and executive
power.
This very spot where we now are is a city. It has
complete legislative, judicial, and executive powers; it is a
complete state in miniature. Yet it breeds no confusion, it
makes no schism. The city has not eaten up the state, nor
the state the city. But if there be a new city, if it have not
had time to unfold its principles, 1 will instance the city of
New York, which is, and long has been, an important part
of that state; it has been found beneficial; its powers and
rivileges have not clashed with the state.
The city of
ondon contains three or four times as many inhabitants as
the whole slate of Connecticut.
It has extensive powers of'
government, and yet it makes no interference with the general government of the kingdom.
This Constitution defines
the extent of the powers of the general government.
If the
general legislature should at any time overleap their limits,
the judicial department
is a constitutional check.
If the
United States go beyond their powers, if they make a law
which the Constitution does not authorize, it is void; and
the judicial power, the national judges, who, to secure their
impartiality, are to be made independent, will declare it to
be void. On the other hand, if the states go beyond their
limits, if they make a law which is a usurpation upon the
general government, tlTe law is void; and upright, independent judges will di_clare it to be so. Still, however, if
the United States and the individual, states will quarrel, if
they want to f/ght, they may do it, and no frame of government can possibly prevent it. It is sufficient for this Constitution, that, so far from laying them under a necessity of
contending, it provides every reasonable check against it,
But perhaps, at soma lime or other, tbere will be a contest;
the states may rise against the general government.
If this
do take place, if all the slates combine, if all oppose, the
whole will not eat up the members, but the measure which
is opposed to the sense of the people will prove abortive. In
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republics, it is a fundamental principle that the majorit_
overn, and that the minority comply with the general voice.
ow contrary, then, to republican principles, how humiliating, is our present situation ! A single state can rise up,
and put a veto upon the most important public measures.
We have seen this actually take place. A single state has
controlled the general voice of the Union; a minority, a
very small minority, has governed us. So far is this from
being consistent with republican principles, that it is, in
effect, the worst species of monarchy.
Hence we see how necessary for the Union is a coercive
principle.
No man pretends the contrary : we all see and
feel this necessity.
The only question is, Shall it be a coercion of law, or a coercion of arms ? There is no other possible alternative.
Where will those who oppose a coercion
of law come out?
Where will they end?
A necessary
consequence of their principles is a war of the states one
against the other.
1 am for coercion by law u that coercion
which acts only upon delinquent individuals.
This Constitution does not attempt to coerce sovereign bodies, states, in
their political capacity.
No coercion is applicable to such
bodies, but that of an armed force. If we should attempt
to execute the laws of the Union by sending an armed force
against a delinquent state, it would involve the good and
bad, the innocent and guilt)', in the same calamity.
But this legal coercion singles out the guilty individual,
and punishes him for breaking the laws of the Union.
All
men will see the reasonableness of this ; they will acquiesce,
and say, Let the guilt)' suffer.
How have the morals of the people been depraved for the
want of an efficient government, which might establish justice and righteousness!
For the want of this, iniquity has
come in upon us like an overflowing flood. If we wish to
prevent this alarming evil, if we wish to protect the good
citizen in his right, we must lift up the standard of justice;
we must establish a national government, to be enforced
by the equal decisions of law, and the peaceable arm of the
magistrate.
3ANUARY9, 1788. Gov. HUNTINGDON.
Mr. President, I do not rise to detain this Convention for any length
of time.
The subject has been so fully discussed, that very
little can be added to what has already been offered. I
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have heard and attended with pleasure to what has been
said on it. The importance of it merited a full and ample
discussion.
It does not give me pain, but pleasure, to hear
the sentiments of those gentlemen who differ from me. It
is not to be expected from human nature that we should all
have the same opinion.
The best way to learn the nature
and effects of different systems of government, is not from
theoretical dissertations, but from experience--from
what
has actually taken place among mankind.
From this same
source it is that mankind have obtained a more complete
knowledge of the nature of government than the)' had in
ages past.
It is an established truth that no nation can
exist without a coercive power--a
power to enforce the execution of its political regulations.
There is such a love of
liberty implanted in the human heart, that no nation ever
willingly gave up its liberty.
If they lose this inestimable
birthright of men, it is not for a want of the will, but of the
proper means to support it. If we look into history, we
shall find that the common avenue through which tyranny
has entered in, and enslaved nations who were once free,
has been their not supporting government.
The great secret of preserving liberty is, to lodge the
supreme power so as to be well supported, and not abused.
If this could be effected, no nation would ever lose its liberty.
The history of man clearly shows that it is dangerous to intrust the supreme power in the hands of one man.
The
same source of knowledge proves that it is not only inconvenient, but dangerous to liberty, for the people of a large
community to attempt to exercase in person the supreme authority.
Hence arises the necessity that the people should
act by their representatives;
but this method, so necessary
fbr civil liberty, is an improvement of modern times.
Liberty, however, is not so well secured as it ought to be, when
the supreme power is lodged in one body of representatives.
There ought to be two branches of the legislature, that one
may be a cheek upon the other. It is difficult for the people at large to know when the supreme power is verging
towards abuse, and to apply the proper remedy.
But if the
government be properly balanced, it will possess a renovating
principle, by which it will be able to right itself. The conslitution of the British nation affords us great light upon the
_ubject of government.
Learned men in other countries
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have admired it, though the)" thought it too fine-spun to
.prove beneficial in practice.
But a long trial has now shown
its excellence; and the difficulties which that nation now
experiences arise not from their constitution, but frem other
circumstances.
The Author of nature has given mankind a certain degree
of insight into futurity.
As ihr as we can see a probability
that certain events will happen, so far we do well to provide
and guard.
But we may attempt to go too far. It is in
vain to think of providing against every possible contingency.
The happiness of society depends not merely upon its constitution of government, but upon a variety of circumstances.
One constitution may suit one particular nation exceedingly
well, when a different one would suit another nation in different circumstances.
Even among the American states,
there is such a difference in sentiments, habits, and customs,
that a government which might be very suitable for one
might not be agreeable to the other.
I am thlly of opinion that the great council of the Union
must have a controlling power with respect to national concerns.
There is, at present, an extreme want of power in
the national government; and it is my opinion that this
Constitution does not give too much.
As to the subject of
representation, at the first view it appears small; but, on
the whole, the purposes of the Union could not be so well
ans_vered by a greater number.
It is impracticable to have
the number of the representatives as great, and times of
election as frequent, as the)' are in our state governments.
Nor is this necessary for the security of our liberty,
h is
sufficient if the choice of our representatives be so'frequent
that they must depend upon the people, and that an inseparable connection be kept up between the electors and
the elected.
The state governments, I think, will not be endangered
by the powers vested by this Constitution in the general
government.
While 1 have attended in Congress, I have
observed that the members were quite as strenuous advocates for the rights of their respective states, as for those of
the Union.
l doubt not but that this will continue to be the
case; and hence [ infer that the general government will not
have the disposition to encroach upon the states.
But sd]l
•he, people themselves must be the chief support of liberty
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While the great body of freeholders are acquainted with the
duties which they owe to their God, to themselves, and to
men, they wilt remaJal fi'ee. But if ignorance and depravity
should prevail, they will ine.vitably lead to slavery and ruin.
Upon the whole view of this Constitution, I am in favor of
it, and think it bids fair to promote our national prosperity.
This is a new event in the history of mankind.
Heretofore most governmealts have been formed by tyrants, and
imposed on mankind by force. Never be.fore did a people,
m time of peace and tranquillity, me_t together by their representatives, and, with calm deliberation, frame for themselves a system of government.
This noble attempt does
honor to our country.
While I express my sentiments in
f_tvorof this Consdtutioaa, I candidly believe that those gendemen who oppose it are actuated by principles of regard to
the public welfare.
If we will exercise mutual candor for
each other, and sincerely endeavor to maintain our liberties,
we may long continue to be a free and happy people.
Hon. RICHARD
LAW.
Mr. President, the important
subject before us has been examined so particularly, that I
do not expect to add any thing new.
As we have been a
long time poring upon the defective parts of the Constitution, I think it will not be amiss to pay some attention to
its excellences.
There is one clause in it which provides
a remedy for whatever defects it may have. The clause to
which I refer is that which provides that, whenever two
thirds of Congress, or a convention to be called .at the instance of two thirds of the states, shall propose amendments,
and they be agreed to by three fourths of the states, such
amt;ndments shall be _,alid, as part of the Constitution.
This
is an easy and peaceable way of amending any p.arts of the
Constitution which may be found ineonvement in practice.
As this is a most important question, as it concerns not
only present but future generations, we ought to consider it
upon its real merits, without suffering our minds to be misled
by examples of other nations, whose circumstances are very
different from ours. Some have been led into a mistake, by
comparing a part of this Constitution with that of Great
Britain.
But this is very different from theirs. Our President is not a King, nor our Senate a House of Lords.
They
do not claim an independent, hereditary authority.
But the
whole is elective ; all dependent on the people.
The Presi

WOhCOTT.]

CONNECTICUT.

201

dent, the Senate, the Representatives,
are all creatm'es of
the people.
Therefore the people will be secure from oppression ; though I admit that, if our President and Senate
were possessed of an independent, hereditary authority, the
demoeratical branch would be too weak for the others.
Some suppose that the general governmcnt, which extends
over the whole, will annihilate the state governments.
But
consider that this general government rests upon the state
governments for its support.
It is like a vast and magnificent bridge, built upon thirteen strong and stately pillaxs.
Now, the rulers, who occul)y the bridge, cannot be so beside
themselves as to knock away the pillars which support the
whole fabric. But, some say, a fi'ee government, like this, has
not energy enough to pervade a country of such vast extent.
We are not satisfied with this assertion.
We want to try
the experiment.
A free system of government is now presented to our acceptance.
We shall he wanting to ourselves, if, instead of adopting it, we wait for the arm of
tyranny to impose upon us a system of despotism.
The
finger of Providence is evidently to be seen in the political
affairs of this country.
The old Articles of Confederation
were once the best that we should have been willing to
adopt.
We have been led on by imperceptible degrees to
see that they are defective ; and now, if it be the design of
Providence to make us a great and happy people, I believe
that he who turns the hearts of the children of men as the
rivers of water are tur,led, will induce the people of the
United States to accept of a Constitution which is well calculated to promote their national welfare.
Hon. OLIVER
WOLCOTT.
Mr. President, I do not
expect to throw any new li ht on a subject which has
been so fully discussed.
Yet
cannot content myself without giving my opinion more exl)licitly than by a silent vote.
It is generally agreed that the present Confederation is inadequate to the exigencies of our national affairs. We must
therefore adopt this plan of government, or some other, or
risk the consequences of disunion.
As the present Articles
of Confederation
are inadequate,
we ought to consider
whether this Constitution be as good as can be agreed on
by so many different states, or whether it be a dangerous
system; whether it secures the liberties of the people, or
whether its tendency be unfavorable to the rights of a free
voL. Ix.
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people.
I have given it all the consideration m my tzower,
and I have, a considerable time since, made up my mind on
the subject, and think it my duty to give my voice in favor
of adopting it.
It is founded upon the election of the
people.
If it varies from the former system, or if it is to be
altered hereafter, it must be with the consent of the people.
This is all the security in favor of liberty that can be expected.
Mankind may become corrupt, and give up tlle
cause of t}eedom; but I believe that love of liberty which
prevails among the people of this country will prevent such
a direful calamity.
The Constitution
effectually secures the states in their
several rights.
It must secure them for its own sake; tbr
they are the pillars which uphold the general system.
The
Senate, a constituent branch of the general legislature, without whose assent no public act Can be made, are appointed
by the states, and will secure the rights of the several states.
The other branch of the legislature, the Representatives,
are
to be elected by the people at large.
They will theretbre
be the guardians of The rights of the great body of the
citizens.
So well guarded is this Constitution throughout,
that it seems impossible that the rights either of the states
or of the people should be destroyed.
I do not see the necessity of such a test as some gentlemen wish for. Tile Constitution enjoins an oath upon all
the officers of the United States.
This is a direct appeal to
that God who is the avenger of perjury.
Such an appeal
to him is a full acknowledgment of his being and providence.
An acknowledgment
of these great truths is all that the
gentleman contends for. For myself, I should be content
either with or without theft clause in the Constitution which
excludes test laws.
Knowledge and liberty are so prevalent in this country, that I do not believe that the United
States would ever be disposed to establish one religious sect,
and lay all others under legal disabilities.
But as we know
not what may take place hereafter, and any such test would
be ex,_eedingly iqiurious to the rights of free citizens, I
cannot think it altogether superfluous to have added a clause,
which secures us from the possibility of such oppression.
1
shall only add, that I give my assent to this Constitution,
and am happy to see the states in a fair way to adopt a Constitution which will protect their rights and promote their
welfare.

:NEW HAMPSHIRE
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[A friend hasfavored the editor with the followingfragment, being the
only speechknownto be p'eserved in the 2VewHampshireConventioa
on adopting thefederal Constitutionof the UnitedStates.]
PAGE7, SEC. 9th. " The migration or importation of such
persons as ally of the states now existing shall think proper
to admit, shall not be prohibited by Congress prior to the
year 1808 ; but a tax or duty may be imposed on such importation, not exceeding ten dollars for each person."
The Hon. Mr. DOW, from Weare, spoke very sensibly
and feelingly against this paragraph.
Several members, on the other side, spoke in favor of it,
with remarks on what Mr. Dow had said ; after which, the
Hon. JOSHUA
ATHERTON,
from Amherst, spoke as
[bllows :_
]_r. President, I cannot be of the opinion of the honorable gentlemen who last spoke, that this paragraph is either
so useful or so inoffensive as they seem to imagine, or that
the objections to it are so totally void of foundation.
The
idea that strikes those, who are opposed to this clause, so disagreeably and so forcibly, is, hereby it is conceived (if we
ratify the Constitution) that we become consenters to, and
partakers in, the sin and guilt of this abo,ninable traffic, at
least for a certain period, without any positive stipulation
that it should even then be brought to an end. We do not
behold in it that valuable acquisition so much boasted of by
the honorable member from Portsmouth, "that an end is then
to be put to slavery."
Congress may be as much, or more,.
puzzled to put a stop to it then, than we are now. The
clause has not secured its abolition.
We do not think ourselves under any obligation to per_brm works of supererogation in the reformation of mankind ;
we do not esteem ourselves under any necessity to go to
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Spain or Italy to suppress the inquisition of those countries ;
or of making a journey to tile Carolinas to abolish the detestable custom of enslaving the Africans ; but, sir, we will not
]end the aid of our ratification to this cruel and inhuman
merchandise, not even for a day.
There is a great distinction in not taking a part in the most barbarous violation of
the sacred laws of God and humanity, and our becoming
guaranties for its exercise for a term of years.
Yes, sir, it is
our full purpose to wash our hands clear of it ; and, however
unconcerned spectators we may remain of such predatory
infractions of the laws of our nature, however unfeelingly
we may subscribe to the ratification of manstealing, with
all its baneful consequences, yet I cannot but believe, in jusrice to human nature, that, if we reserve the consideration,
and bring this claimed power somewhat nearer to our own
doors, we shall form a more equitable opinion of its claim to
this ratification.
Let us figure to ourselves a company of
these manstealers, well equipped for the enterprise, arriving
on our coast.
They seize and carry off the whole or a part
of the inhabitants of the town of Exeter.
Parents are taken,
and children left ; or possibly they may be so fortunate as to
have a whole family taken and carried off together by these
relentless robbers.
What must be their feelings in the hands
of their new and arbitrary masters ? Dragged at once from
every thing they held dear to them--stripped
of every
comi'ort of life, like beasts of prey _ they are hurried on a
loathsome and distressing voyage to the coast of Africa, or
some other quarter of the globe, where the greatest price
may await them; and here, if any thing can be added to
their miseries, comes on the heart-breaking scene ! A parent
is sold to one, a son to another, and a daughter to a third !
Brother is cleft from brother, sister from sister, and parents
from their darling offspring!
Broken with every distress
that human nature can feel, and bedewed with tears of anguish, they are dragged into the last stage of depression and
slam,cry, never, never to _hold the faces of one another
again ! The scene is too affecting.
I have not fortitude to
pursue the subject!
tt

It

,IJ

_

It

THE

DEBATES
IN

THE

CONVENTION
OF

THE

STATE

OF NEW

YORK,

ON TH_

ADOPTION

OF THE FEDERAL

IN

CONVENTION,

CONSTITUTION.

POUG.HKEEI_IE,

J'_ne

17, 1788.

ON the1stof February,]788,thelegislature
ofthestate
of New York passeda resolution
inthewordsfollowing,
to
wit : -" _Vhereas the United States, in Congress assembled, did, on the 28th
day of September last unanimously resolve, tha¢ the report of the Convention of the states lately a.ssembled in Philadelphia, with the resoluttons
and letter accompanying the same, be transmitted to the several legmlatures, in order to be submitted to a Convention of delegates, chosen in
each state by the people thereof, in conformity to the resolves of the Convention, made and provided in that case, -- Therefore,
" Resolved, as the sense of the legislature, that the said report, with the
said resolutions and letter accompanying the same, be submitted to a Convention of delegates to be chosen by the people of this state ; that it be
recommended to the people of this state to choose, by ballot, delegates
to meet in Convention for the purpose aforesaid ; that the number of delegates to be elected be the same as the number of members of Assembly
from the respective cities and counties ; that all free male citizens of the
age of twenty-one years and upwards be admitted to vote, and that any
person of that description be eligible; that the election be held on the
last Tuesday in April next, at the same respective places where the elections for members of Assembly shall be held, and be continued by adjournment from day to day, until the same shall be completed, not exceeding
five days ; that the inspectors, who shall inspect the election for members
of Assembly, be also inspectors of the election of delegates; that the inspectors do also appoint two clerks, each of whom shall keep a pall list
of the electors for deleg,ates; that the inspectors do provide a box to receive the ballots for delegates; that the poll books or lists shall, after due
examination and correction, be signed by the inspectors attending at thn
closing of the poll, and the clerks who sh_ll have kept the same poll books,
18
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respect_,-ely; and then the box containing the ballots for delegates shall be
opened, and the ballots therein contained taken o.t, and, without being
respected, shall, together with the poll books or lists for delegates, be immediately put up under cover and enclosed, and the enclosure bound with
tape, and sealed in such manner as to prevent its being opened without
dtscovery; and the inspectors present at the closing of the poll shall then
put their seals, and write their names, upon the same enclosure, and one of
the inspectors then present, to be appointed by a majority of them, shall
deliver tile same enclosure, so sealed up as aforesaid, to the clerk of the
county, without delay, who shall carefully preserve and keep the same,
unbroken and unopened, until the meeting of tbe persons who are to canvass and estimate the ballots therein contained, when he shall deliver the
same enclosure, unbroken and unopened, to them ; that the person attthorized by law to canvass and estimate the votes for members of Assembly,
do, also, immediately after they shall have canvassed and estimated the
votes to be taken at the election to be held on the last Tuesday in April
next, tbr members of Assembly, proceed to open the said enclosures containing the ballots for the delegates, and canvass and estimate the votes
taken for delegates; and when, as soon as they shall be able to determine, upon such canvass or estimate, who, by the greatest number of votes,
shall h_ve been chosen for delegates for the city and county, they shall
dp,termine the same. and thereupon, without delay, make. and subscribe
with their own proper names and hand-writing, the requisite number of
certificates of such determination,
and cause one to be dehvered to each
of the persons so elected a delegate ; and that the said election and canvass shall, in every other respect not herein provided for, be conducted in
like manner tis is provided for by law for holding elections for members
of Assembly ; that the delegates, so to be chosen, do meet in convention at
the court-house in Poughkeepsie, in the county of Duchess, on the third
Tuesday of June next ; that the clerks of the Senate and Assembly do
forthwith, after the Convention shall have assembled, deliver to 1hem
copies of the said report, and of the letter and resolutions which accompanied the same to Congress, and of the said resolution of Congress;
that the delegates be allowed the same wages as the members of Assembly, and that it will be proper for the legislature, at their next meeting, to
provide for the payment thereof."

In pursuance of the above resolution, an election was held
in the several counties, and the following gentlemen were
returned :From the City and County of New York._John
Jay,
Richard Morris, John Sloss Hobart, Alexander Hamilton,
Robert R. Livingston, Isaac Roosevelt, James Duane, Richard Harrison, Nicholas Low.
From the City and County of Albany.--Robert
Yates,
John Lansing, Jun., Henry Outhoudt, Peter Vroman, Israel
Thompson, Anthony Ten Eyck, Dirck Swart.
From the County of Su2Tolk.--Henry
Scudder, Jonathan
N. Havens, John Smith, Thomas Tredwell, David Hedges.
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From the. County of Ulster.m Governor Clinton, John Cantitle, Cor. C. Sehoonmaker, Ebenezer Clark, James Clinton.
Direk Wynkoop.
From the County of Queens.--Samuel
Jones, John
Schenek, Nathaniel Lawrence, Stephen Carman.
From the County of KiT_s. _ Peter Lefferts, Peter Vandervoort.
From the County of Richmond.--Abraham
Baneker,
Gozen Ryerss.
From the County of Westchester.Lewis Morris, Philip
Livingston, Richard Hatfield, Philip Van Courdand, Thaddeus t_rane, Lott W. Saris.
From the County of Orange. -- John Haring, Jesse Woodhull, Henry Wisner, John Wood.
From the County of Duchess. -- Zephaniah Platt, Melanc:on Smith, Jacobus Swartwout,
Jonathan
Akins, Ezra
Thompson, Gilbert Livingston, John De Witt.
From the County of Montgomery.--William
Harper,
Christopher P. Yates, John Frey, John Winn, Volkerl
Veeder, Henry Staring.
From the County of Columbia. _ Peter Van Ness, John
Bay, Matthew Adgate.
From the Counties of Washington and Clinton.Ichabod
Parker, John Williams, Albert Baker, David Hopkins.
The Convention, having accordingly assembled on the
17th of June, unanimously elected his excellency, GEORGE
CLINTON,
president.
After appointing the proper subordinate officers, and having ordered that the doors should be
kept open, and the business of the Convention opened every
morning with prayer, Mr. Duane, Mr. Jones, Mr. R. Morris,
Mr. Lansing, and Mr. Harris, were chosen a committee to
report rules for conducting the business.
Next day, the committee of regulations brought in their
report, on which the following resolves were passed, viz. :-1st. That, at the meeting of the Convention each day,
the minutes of the preceding day shall in the first place be
read, at which times, mistakes, if any, shall be corrected.
2d. That all motions and addresses be made to the chair,
and standing.
3d. That every motion made and seconded, except motions for adjournment, shall be handed to the chair in writing
and there read before any debate or question taken thereon
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4th. That, upon every question taken, the yeas and nays
shall be entered, if requested by ally two members.
5th. That, if two members rise to speak, and there shall
be a dispute which of them rose first, it shall be determined
by the president.
6th.
That no interruption shall be suffered while a member is addressing the chair, but by a call to order by the
president, or by a member through the president.
7th. That no member be referred to by name in any
debate.
8th. That, if any member shali transgress the rules a
second time, the president may refer to him by name ; that
the Convention may examine and censure the member's
conduct, he being allowed to extenuate or justify.
3th. That any member, making a motion, may withdraw
it before the question is put thereon ; after whicl_ any other
n_mber may renew the same motion, if he thinks proper.
10th. T_hat the appointment of all committees shall be
by ballot.
llth.
That none be admitted within the bar, excepting
the members and secretaries.
12th. That the preceding rules shall be observed when
the Convention resolves itself into a committee of the whole.
The Constitution reported by the generM Convention was
then read, together with the resolutions and letter accompanying the same to Congress, and the resolve of Congress
thereon: after which the CDnvention, on motion of Mr.
Lansing, agreed to resolve itself, the succeeding day, into a
committee of the whole.
On the 19th of June, the Convention met, pursuant to
adjournment, and, the order of the day being read, resolved
itself into a committee of the whole, and Mr. OUTHOUDT
was called to the chair.
The Constitution being again read, the Hon. ROBERT
R. LIVINGSTON
rose, and addressed the chair as follows ,"
Mr. Chairman, as the preamble of the plan under consideration comprises the great objects of the Union, it will be
prol)er , at this place, to introduce such general observations
as may with less propriety be noticed, when particular articles are under consideration, and which may serve, at the
same time, to show the necessity of adopting some more
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efficacious plan of u_ion, than that by which we are now
bound. In the eour_ of the observations I shall make with
this view, many th_,ngs will be. urged that will be of little
use to those gentlemen who have heard all that has been
said, who have read all that has been written on this subject,
and who have formed their judgments after mature consideration. With such, all debate is unnecessary.
Rut I trust,
sir, there are many gentlemen present, who have yet formed
no decided opinion on the important question before us, and
who (like myself) bring with them dispositions to examine
whatever shall be offered, and not to determine till after the
maturest deliberation.
To such I address myself.
_ver since a pure and perfect religion has lent her mild
lights to philosophy, and extended her influence over the
sentiments of men, it has been a received opinion that the
happiness of nations, as well as of individuals, depends on
peace, and that intimate connection which mutual wants
occasmn.
To establish this on the basis of a general union
of nations, has, at various times, employed the thoughts and
attention of wise and virtuous men.
It is said to have been
the last great plan of the illustrious Henry IV. of France,
who was justly esteemed one of the wisest and best of
princes.
But, alas! sir, in the old world, every attempt of
this nature will prove abortive.
There, governments are the
children of force or fraud, and carry with them strong features of their parent's character.
Disputes will not be
referred to a common umpire, unless that umpire has power
to enforce his decrees; and how can it be expected that
princes, jealous of power, will consent to sacrifice any portion of it to the happiness of their people, who are of little
account in their estimation ? Differences among them,
therefore, will continue to be decided by the sword, and the
blood of thousands will be shed betbre the most trifling controvers_ can be determined.
Even Peace can hardly be
said to bestow her usual blessings on them; their mutual
jealousies convert peace into an armed truce.
The husbandman feels the oppression of standing armies, by whom th_
fruits of his labor are devoured ; and the flower of youth is
sacrificed to the rigors of military discipline.
It has pleased
Heaven to afford the United States means for the attainment
of ttfis great object, which it has withheld from other nations.
They speak the same language ; they profess the same relivoL. u.
_7
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gion; and, what is of infinitely more importance,
they
acknowledge the same great principle of government -- a
principle, if not unknown, at least little understood in the
old world B that all power is derived from thepeople.
They
consider the state and the general governments as diffi'rent deposits of that power.
In this view, it is of little
moment to them whether that portion of it which they
must, for their own happiness, lodge in their rulers, be
invested in the state governments only, or shared between
them and the councils of the Union.
The rights they
reserve are not diminished, and probably their liberty acquires
an additional security from the division.
Let us not, then, sir, neglect to improve the advantages
we possess ; let us avail ourselves of the present moment to
fix lasting peace upon the broad basis of national union ; let
us, while it is still in our power, lay the foundation of our
own happiness, and that of our posterity.
Jealousies may
spring up ; the seeds of them are already sown ; the present
moment may be the only one afforded lbr eradicating them.
I am too well satisfied, sir, of the virtue and patriotism of
those to whom I address myself, to suppose that their deterruination will be influenced by any unworthy motive. But,
sir, I dread the effect which a hasty or partial review may
have on their minds ; and, above all things, I dread lest the
chimerical ideas of perfection in government, which gentlemen may have formed, should induce them to reject this, as
falling short of their standard.
Perfection, sir, is not the lot
of humanity ; and perhaps, were the gentlemen on this floor
to compare their sentiments on this subject, no two of them
would be found to agree.
Nay, such is the weakness of our
judgment, that it is more than probable that, if a peri_ct plan
was offered to our choice, we should conceive it defective,
and condemn it. The only people whose government was
visibly directed by God himself, reieeted his administration,
and _ndueed him, in his wrath, to give them a king. Let
us be cautious, sir, lest, by our negligence or eager pursuit
after chimerical perfection, we should forfeit the blessings
we enioy, and lose this precious opportunity of completing
what other nations have been unable to effect.
As, on the one hand, sir, our situation _dmits of a union,
so, on the other, our distresses point out its necessity.
I
will not, at this time, touch on the declining state of out
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commerce; nor will I remind you of our national bankru.ptcy, of the effect it has upon our public measures, and the
private misery that it causes ; nor will I wound )our feelings
by a recapitulation of the insults we daily receive from
nations whose injuries we are compelled to repay by the
advantages of our commerce.
These topics have been frequently touched; they are in every man's mind; they lie
heavy at every patriot's heart.
They have induced states,
the most independent
in their situation, to unite in their
endeavors to remove them; they operate with peculiar force
on us. Permit me, however, to make some observations,
drawn from our particular situation, and which will show, ill
the clearest light, that our existence, as a state, depends on
a strong and efficient federal government.
He went into a minute consideration of the natural advantages of this state, drawn from its valuable and abundant
staples ; the situation of its principal seaport ; the command
of the commerce of New Jersey, by the rivers discharging
themselves in our bay; the facility that the Sound afforded
for an intercourse with the Eastern States.
He observed
upon the advantages resulting from the Hudson, which he
described as bearing upon its bosom the wealth of the remotest part of the state.
He touched upon the prospects that a
lasting peace afforded of commanding the treasures of the
western world, by the improvement of our internal navigation. He said, that to these natural advantages we might
add many other adventitious circumstances.
He observed,
that a considerable proportion of our domestic debt was
already in the treasury, and though we were indebted for a
part of this to our citizens, yet that debt was comparatively
small, and could easily be extinguished by an honest exertion on the part of the government.
He observed, that our
back lands were competent to the discharge of our foreign
debt, if a vigorous government should be adopted, which
would enable us to avail ourselves of this resource ; so that
we might look forward to a day when no other taxes would
be required from us than such as would be necessary to support our internal government, the amount of the impost
being more than adequate to the other expenses of the Union.
He feared that a prospect of these advantages had excited
an improper confidence in ourselves; that it has produced
an inflexibility, which had rendered us regardless of the
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wishes and expectations of the. other states, and }essetted
that respect which was due, as well from nations to each
other, as from individuals.
We have insisted, says he, that
every knee shall how to the golden image we have set up.
But let us remember that, how valuable soever the materials
of which its nobler parts are composed, its feet (like those of
the image in the vision) are composed of iron and clay, of
materials that will not adhere together, and which the
slightest shock will t_mble on the earth.
He observed, that wea|th excited envy, stimulated avarice,
and invited invasions; that, if the Union was dissolved, we
could only be protected by our domeStic force. He then
urged the incapacity of" the state to defend itself, from the
detached situation of its ports, remarking particularly upon
that of Staten Island and Long Island; their vicinity to
states, which, in case of a disunion, must be considered as
independent, and perhaps unfi'iendly powers.
He turned
the attention of the committee to the north_east, where he
showed Vermont ready to avail itself of our weakness,
speaking of the people of that state, as a brave and
hardy body of men, that we had neither the spirit to subdue,
nor, what he more strongly recommended, the magnanimity
to yield to. On _the north-west, he pointed to the British
posts, and hostile tribes of savages.
He showed that, in
case of domestic war, Hudson River, that great source of our
wealth, would also be that of our weakness, by the intersection of the state, and the difficulty we should find in bringing one part to support the other.
He then ran over the alliances that would be formed in
case of a disanion ; pointed out the connection between the
Eastern States, and urged various reasons to show that it
was neither the interest nor wish of the states, on the
east or west, to form a league offensive or defensive with us.
Having dwelt largely on this subiect, he deduced, as a consequence from it, that our wealth and our weakness equally
required the support of a federal union.
He observed that
this could only be found in the existing Confederation, or in
that under consideration; urging that, as union could only
be founded on the consent of the states, it should be sought
where we had reason to expect that consent;
that to
depart from this would tm to investigate as many ideal
_ystems as there were persons who had thought on the sub-
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ject of government.
He observed that, in the then state
of things, it was problematical, at least, whether we would
recur to the old Confederation;
but, as many gentlemen
thought it possible, he would proceed to investigate it. He
then went through the Confederation, and showed that the
powers intended to be vested in Congress were very similar
to those given by the new government, to wit: to raise
troops, possess a common treasure, borrow money, make
treaties, appoint civil officers, &c. He observed that as, on
the one hand, the want of these powers would not be objected to in the Confederation, so, on the other, the possession of them could not be urged as a fault in the new plan.
He asked whether, with these powers, it had been able to
effect the purposes designed by the Union ; whether it had
repelled invaders, maintained domestic peace, supported our
credit, or extended our commerce.
He proved that not one
of these objects had been effected by it. He pointed to the
British possessions in the limits of this state, held in defiance of the most solemn treaties, and contempt of our
government, as proof of its incompetency to defend our
rights against foreign powers.
How has it happened, said
he, that Vermont is, at this moment, an independent state ?
How has it happened that new states have been rent from
those on .the west, that were entitled to protection ? He
asked if any gentlemen would assert that our national credit
was fixed upon a proper basis ; that our commerce eqjoyed
the advantages we had a right to expect.
If, then, said he,
experience has shown that the existing Confederation (if I
may use tile term) has not answered the great ends of the
Union, it must either have arisen from an insufficiency in its
powers, or from some defect in the execution of them : if insufficient, more should be added; if not executed, the cause
should be inquired into. He showed that, with the addition
of a few powers, those it possessed were competent to the
purposes of the Union ; but that the defect of the system
rested in the impossibility of carrying into effect the rights
iltvested in them by the states.
He then ran through every
power intended to be vested in Cqngress, and showed that
the exercise of them, by the intervention of the state governments, and subject to their pleasure or their different
views of the matters recommended to them, would be attended with insuperable diffictflties, inconveniences,
and
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delays, even if they were disposed to carry them into effect ;
but that, if (which, experience had shown, would often be
the case) they should either neglect or refuse to comply with
the requisition, no means were pointed out by the Ceufederation to coerce them, but that it was left, as all lea_-ues
among nations, to military force. He showed, in a strong
point of view, the danger of applying this; and deduced
from all those observations, that the old Confederation was
defective in its principle, and impeachable in its execution,
as it operated upon states ill their political capacity, and not
upon individuals; and that it carried with it the seeds of
domestic violence, and tended ultimately to its dissolution.
He then appealed to our experience in the late war, to show
the operation of this system, and demonstrated that it must,
from its own construction, leave every state to struggle with
its own difficulties, and that none would be roused to action
but those that were near the seat of war. He alleged that
this idea of a federal republic, on the ground of a league
among independent
states, had, in every instance, disappointed the expectations of its advocates.
He mentioned its
effects in the ancient republics, and took a view of the union of
the Netherlands, and showed that, evenwhen they were struggling for every thing that was dear to them, in the contest
with Spain, they permitted the burden of the war to be borne,
in a great measure, by the province of Holland ; which was, at
one time, compelled to attempt to force a neighboring province,
by arms, to a compliance with their federal engagements.
He
cited the Germanic league, as a proof that no government,
formed on the basis of the total independency of its parts,
could produce the effects of union.
He showed that, notwithstanding the power of their federal head, from his hereditary dominions, the decrees of their general diet were little
regarded, and different members of the confederacy were
perpetually rushing upon each other's swords.
He then observed upon the necessity of adding to the
powers of Congress, that of regulating the militia, referring
to the artich' in the proposed plan, which he said he would not
anticipate.
He urged the common consent of America as a
proof of the necessity of adding the power of regulating commerce to those Congress already possessed, which, he said, not
only included those of forming laws, but of decidi"g upon
those laws, and carrying them into effect; that this power
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could never be trusted to the individual states, whose interests might, in many instances, clash with that of the Union.
From hence he inferred the necessity of a federal judiciary,
to which he would have referred not only the laws tbr regulating commerce, but the construction of treaties and other
great national objects, -- showing that, without this, it would
be in the power of any state to commit the ho.or of the Union,
defeat their most beneficial treaties, and involv_ them in a
war. He next adverted to the form of the federal government.
He said that, though justified when considered as a
mere diplomatic body, making engagements for its respective
states, which they were to carry into effect, yet, if it was to
enjoy legislative, judicial, and executive powers, an attention
as well to the facility of doing business as to the principles of
freedom, called for a division of those powers.
After commenting on each of them, and showing the mischief that would
flow from their union in one House of Representatives, and
thow, too, chosen only by the legisl ,tures, and neither representing the people nor the government, (which he said consisted
of legislative, executive, and judicial,) he proposed the Constitution of this state as the model for the state governments.
From these observations he deduced, first, that the powers
which were, by common consent, intended to be vested
in the federal head, had either been found deficient, or
rendered useless by the impossibility of carrying them into
execution, on the principle of a league of states totally separate and independent ; -- secondly, that, if the principle was
changed, a change would also become necessary in the form
of the government ; but if we could no longer retain the old
principle of the confederacy, and were compelled to change
Its form, we were driven to the necessity of creating a new
constitution, and could find no place to rest upon in the old
Confederation;
that he had urged these considerations to
fix gentlemen's attention to the only true ground of inquiry ;
to keep them from reverting to plans which had no single
feature that could now be serviceable, and to lead the way
to a minute discussion of every article with candor and deliberation; and, in order that this might be the better
eifected, and no gentleman pledged before he had fully
considered the subject, he intended, before he sat down, to
move the resolution he had in his hand. He considered the
question as one that not only _ffected the happiness, and
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perhaps the existence, of this state, but as one that involved
the great interests of humanity.
Many of us, sir, said
he, are officers of government ; many of us have seats in the
Senate and Assembly : let us, on this solemn occasion, forget
the pride of office ; let us consider ourselves as simple citizens, assembled to consult on measures that are to promote
the happiness of our fellow-citizens.
As magistrates, we
may be unwilling to sacrifice any portion of the power of the
state; as citizens, we have no interest in advancing the
powers of the state at the expel_se of the Union.
We are
only bound to see that so much power as we find it necessary to intrust to our rulers, be so placed as to insure our
liberties, and the blessings of a weU-ordered government.
He then offered a resolution, the purport of which was,
" That no question, general or particular, should be put in
the committee upon the proposed Constitution of government for the United States, or upon any clause or article
thereof, nor upon any amendment which should be proposed
thereto, until after the said Constitution and amendments
should have been considered clause by clause."
The said reselution, being taken into consideration, was
agreed to by the Convention.
The committee then rose, and the Convention adjourned
till next day, 10 o'clock, A. M.
FRIDAY, June 20, 1788.--Convention
met pursuant to
adjournment.
Went into committee of the whole, Mr. Outhoudt in the chair.
The Hen. Mr. LANSING
then rose, and addressed the
chair as follows : -Mr. Chairman, I am equally disposed with the honorable
gentleman from New York, who favored the committee with
his sentiments yesterday, to a candid and dispassionate investigation of the important business now under consideration,
and to receive ever)" possible information on the occasion.
I do not mean to state any objections to the clause now
read, hit wish the indulgence of the committee, while I
make some observations in answer to those which were given
to the committee by the honorable gentleman from New York.
Sir, the project devised by Henry IV., in his closet, to
form a confederated republic of the European states, may
perhaps be considered as visionary in its o!!iect, but originating in motives which were in some measure peculiar to him-
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self, as, from the power aud importance he l_ssess_d, ,J_
might have flattered himself that he should have been _t the
head of it. Btxt a difference in language, manners, relig_n,
and interests of their sovereigns, would have defeated it, if
it had been attempted. Here a confederated republic is only
more attainable from the circumstances of all the powers existing in, or originating from, the people, and a similarity of
language and manners. We ought, therefore, to be extremely
cautious how we establish _, government which may give
distinct interests to the rulers and governed, so as to induce
the former to pursuits adverse to the happine_ of the United
States.
It has been observed, that, as the people must, of necessity, delegate essential powers either to the individual or general sovereignties, it is perfectly immaterial where they are
lodged ; but, as the state governments will always possess a
better representation of the feelings and interests of the people at large, it is obvious that those powers can be deposited
with much greater safety with the state than the general
government.
1 am equally averse to cherisking, on this occasion, the
idea of obtaining a perfection which never existed, and to
despairing of making important amendments to the system
now offered for consideration ; for, sir, however much I may
be disposed to perpetuate union, however sensible of the defects of the existing Confederation, I cannot help differing
from those gentlemen who are of opinion it is incapable of
amelioration,
] would ask, What are the objections which have been so
ably urged against it ? They are comprised under two heads.
First, it affords no defence against foreign assault; second,
no security to domestic tranquillity. Both these o_ects
might be conlpassed if Congress could be vested with a
power to raise men and money.
Requisitions made under the existing Cmffederation by
Congress, it is allowed, are insufficient ; but this defect might,
in a great measure, have been remedied by permitting the
United States to legis|ate on individuals after the requisitions had been made, and not been complied with. If the
requisition could be thus enforced, loans of money might
be negotiated when necessary, and Congress be authoriy._,dto raise money to replace them.
VOL.
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The languishing situation of our commerce has also been
attributed 1o the impotence of Congress; but 1 think their
journals will justify me in the assertion that all the states,
excepting two, had passed laws to enable Congress to
regulate commerce, and that those two were not indisposed
to vest that power.
Tile conduct of the king of Great Britain, with respect
to the western posts, has also been urged as the result of
the inefficiency of our government; but, however organized
our general government might be, I should doubt whether
it was either prudent or expedient to risk a war, which
would expose our coast to depredation by an enemy, against
whose attacks in that point we must remain defenceless,
until we can create a fleet to repel their invasions.
Will
any government enable us to do this in a few years?
I
am convinced it will not.
That we have to encounter embarrassments, and are distressed tbr want of money, is undoubted ; but causes which
could not be controlled by any system of government, have
principally contributed to emb_lrrass and distress us. On the
termination of war, which operated to exhaust our resources,
we launched into every species of extravagance, and imported
European goods to an amount far beyond our ability to pay.
The difficulties which arose from this and several other
causes, equally uninfluenced by the system of government,
were without hesitation attributed to its want of energy.
Sir, the instance adduced from the history of the Jewish
theocracy evinces that there are certain situations in communities which will unavoidably lead to results similar to
those we experience.
The Israelites were unsuccessful in
war; they were sometimes defeated by their enemies: instead of reflecting that these calamities were occasioned by
their sins, they sought relief in the appointment of a king, in
imitation of their neighbors.
The united Dutch provinces have been instanced as possessing a government parallel to the existing Confederation ;
but'I believe it will be discovered that they were never organized, as a general government, on principles so well
calculated to promote the attainment of national obiects as
that of the United States.
They were obliged to resort to
subordinate societies to collect the sense of the state, before
the deputies were authorized to assent to any public meas
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ure binding on their states.
Sir William Temple relates
that an important measure was prevented from taking place
by the dissent of a single town, till one of its citizens was
accommodated with a commission.
The Germanic confederacy consists of a heterogeneous
mass of powerful princes, petty despots, and republics, differently organized, divided by religious jealousies, and existing
only in its forms by the pressure of the great controlling
powers of the emperor.
I know not that history furnishes
an example of a confederated republic coercing the states
composing it by the mild influence of laws operating on the
individuals of those states.
This, therefore, I suppose to be
a new experiment in politics; and, as we cannot always
accurately ascertain the results of political measures, and _,s
reasoning on them has been frequently found fallacious, we
should not too confidently predict those to be produced by
the new system.
The dangers to which we shall be exposed by a dissolution of the Union, have been represented;
but, however
much I may wish to preserve the Union, apprehensions of
its dissolution ought not to induce us to submit to any measure which may involve in its consequences the loss of civil
liberty.
Conquest can do no more, in the state of civilization, than to subject us to be ruled by persons in whose
appointment we have no agency.
This, sir, is the worst we
can apprehend at all events ; and, as I suppose a government
so organized, and possessing the powers mentioned in the
proposed Constitution, will unavoidably terminate in the deprivin_ us of that invaluable p.rivilege, I am content to risk
a probable, but, on this occamon, a mere possible evil, to
avoid a certain one. But if" a dissolution of the Union
should unfortunately ensue, what have we to apprehend?
We are connected, both by interest and affection, with the
New England States ; we harbor no animosities against each
other; we have no intert_ring territorial claims; our nianners are nearly similar, and they are daily assimilating, and
mutual advantaCes_, will probably prom.pt to mutual concessions, to enable us to form a union with them.
I, however,
contemplate the idea of a possible dissolution with pain, and
I make these remarks with the most sincere reluctance, only
.n answer to those which were offered by the honorable gentlem_m from New York.
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Sir, ] have formerly had occasion to declare to the public
_uy apprehensions that a consolidated government, partaking
m a great degree of republican principles, atjd which had in
object the control of the in.habitants of the extensive territory of the United States, by its sole operations could not preserve the essential rights and liberties of the people.
I have
not as yet discovered any reason to change that sentiment;
on the contrary, reflection has given it additional force. But
I stand here the representative of others, and, as far as 1 can
ascertain the views of my constituents, it is my duty to promote them with the utmost assiduity; and in no one pursuit
can I be _tter supported by the almost unanimous opinion
of my fellow-citizens in the county I have the honor to represent, than in proposing amendments to the Constitution
which is now the subject of our deliberations, as the mode
of introducing amendments was the only point of difference.
Influenced by these considerations, every amendment which
I am convinced will have a tendency to lessen the danger
of invasion of civil liberty by the general government, will
receive my sincere approbation.
But none which can, in
the remotest degree, originate in local views, will meet my
concurrence ; and I trust an intention will not be attributed
to me to la'eserve the consequence of official state establishments.
Sir, when motives of this kind are supposed to actuate
men in office, by persons who have imbibed prejudices from
a want of information--when
they originate from an illiberality of sentiment which would disgrace the worst cause
every man who feels the imputation, while he laments the
.misguided zeal which aims, by the sacrifice of private feelrags, to obtain a favorite object, will disregard the attempt,
and consign it to merited oblivion.
But when an honorable
gentleman, distinguished for his liberal turn of thinking,
who is possessed of one of the most lucrative offices of the
state, deliberately gives his name to the public, as impliedly
sanctioning the sentiment, silence must unavoidably he construed into a tacit confession of its justice.
The committee
will therefore indulge me in remarking that, if the operations of the general government will subvert those of the
individual states, the interest of the state offwers may be
affected in some measure, otherwise their emoluments will
remain undiminishedtheir consequence not so much ira-.
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paired as not to compensate men of interested pursuits by
the prospect of sharing the offices of the general government.
Does this imputation only apply to the officers of
this state?
Are they more discerning in distinguishing their
interest, or are they only capable of being warped by apprehensions of loss ? In the neighboring states, the officers
of government are among the warmest advocates of the new
system ; and even in this state they are perhaps more divided
in sentiment than any other class of men whatsoever.
But, sir, 1 trust we shall divest ourselves, on this occasion,
of every consi_teration of a private natu,'e, and de_ermine on
the Constitution with caution and moderation.
Mr. R. R. LIVINGSTON
rose to reply.
The CHANCELLOR,
in explanation, said, it gave him
pain to observe a meaning attributed to him which was
totally foreign from his mind. He by no means had intended to insinuate that the opposition to the Constitution
flowed from interested or improper motives.
He knew that
the officers of this state had taken different sides ; he himself
held a public station, and m3ny of the officers of the several
states were among its warmest advocates.
He was sensible
that every man in place felt, in a delicate degree, the dignity
attached to his office. Far from aiming an improper suggestion of the previous or present disposition of any member,
his only view was to express a hope, and at the same time
a caution, that, in the prosecution of this business, gentl_
men might not suffer themselves to be influenced by partial
views or private prejudices.
For, said he, we sit here as
simple citizens, and every species of official amhority is lost
in this equal assembly.
But, sir, as the officers of government were selected from the mass of the people, with an
expectation that they would be their wisest and best friends,
it is to be hoped that, if this Constitution is proved to be a
good one, and friendty to the li_rties of the people, those
men who are highest in office will be the most urgent to
adopt, and most active to execute it. He begged leave to
take notice of an observation which had just been made
He should notice it, because it tended to establish n new
and singular opinion ; that is, that, if a conditional power of
coercion only was lodged in the government, the purposes of
the union might be answered.
The idea was, that Congress should make requisitions on the states, and, on then
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non-compliance, the compulsory authority should be. exercised on individuals.
This idea includes an acknowledgment that the old Confederation is totally incompetent to
federal purposes.
But let us view, said he, the operation of a system founded
on such a principle.
In the first place, the necessary revenue
officers must be appointed.
Congress will then send out
the requisitions, arid, on refusal or neglect, will resort to individual coercion.
If the states punctually comply with the
requisitions, an expensive establishment must be supported,
without object or employment,
lf, on the contrary, they
are delinquent, what an alarming image of disorder is presented to our view ! A bodyof federal officers, in the heart
of a state, acting in direct opposition to the declared sense
of the legislature!
Would not this be a source of eternal disorder?
Would not a government, thus calculated
to promote a spirit of civil dissension, be forever impracticable?
Such a government must be attended with every
delay, with ever)' expense mmust defeat itself, and be its
own destruction.
The Hon. Mr. SMITH said, he conceived that the Con
stitution ought to lie considered by paragraphs.
An honorable gentleman yesterday had opened the debate with some
general observations ; another honorable gentleman had just
answered him by general observations.
He wished the
Constitution
to be examined by paragraphs.
In going
through it, he should offer his objections to such parts of it
as he thought defective.
The first section of the first article was then read, and
passed by" without remark.
The second section being read,
Mr. SMITH again rose. He most heartily concurred m
sentiment with the honorable gentleman who opened the
debate, yesterday,
that the discussion of the important
question now before them ought to be entered on with a
spirit of patriotism; with minds open to conviction; with
a determination to form opinions only on the merits of
the question, from those evidences which should appear in
the course of the investigation.
How far the general observations made by the honorable
gentleman accorded with these principles, he left to the
house to determine.
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It was not, he said, his intention to follow that gentleman
through all his remarks.
He should only observe that what
had been advanced did not appear to apply to the subject
under consideration.
He was as strongly impressed with the necessity of a
union as any one could be. He would seek it with as much
ardor. In the discussion of this question, he was disposed
to make every reasonable concession, and, indeed, to sacrifice every thing for a union, except the liberties of his
country, than which he cou]d contemplate no greater misfortune. But he hoped we were not reduced to the necessity
of sacrificing, or even endangering, our liberties, to preserve
the Union.
If that was the case, the alternative was dreadful. But he would not now say that the adoption of the
Constitution
would endanger our liberties;
because that
was the point to be debated, and the premises should be laid
down previously to the drawing of" any conclusion.
He
wished that all observations might be confined to this point,
and that declamations and appeals to tile passions might
be omitted.
Why, said he, are we told of our weakness ? of the defenceless condition of the southern parts of our state ? of the
exposed situation of our capital ? of Long Island, surrounded
by water, and exposed to the inelw_ions of our neighbors in
(_onneetieut ? of Vermont having separated from us, and
assumed the powers of a distinct government ? and of the
north-west parts of our state being in the hands of a foreign
enemy?
Whv are we to be alarmed with apprehensions that the _'.astern States are inimical, and disinclined to
form alliances with us ? He was sorry to find that such
suspicions were entertained.
He believed that no such disposition existed in the Eastern States.
Surely it could not
he supposed that those states would make war upon us for
exercising the rights of freemen, deliberating and judging for
ourselves, on a sub.jeet the most interesting that ever came
before any assembly.
If a war with our neighbors was to
be the resuh of not acceding, there was no use in debating
here ; we had better receive their dictates, if we were unable to resist them.
The defects of the old Confederation
needed as little proof as the necessity of a union. But there
was no proof in all this that the proposed Constitution was a
good one.
Defective as the old Confederation is, he said,
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no one could deny but it was possible we might have a worse
overnment. But the question was not whether the present
onfederation be a bad one, but whether the proposed Con_titution be a good one.
It had been observed, that no example of federal republics
had succeeded. It was true that the ancient confederated
republics were all destroyed ; so were those which were not
confederated; and all ancient governments, of every form,
had shared the same fate. Holland had, no doubt, experienced many evils from the def'ects in her government; but,
with all these defects, she yet existed : she had, under her
confederacy, made a principal figure among the nations of
Europe, and he believed few countries had experienced a
greater share of internal peace and prosperity. The Germanic confederacy was not the most pertinent example to
pr.oduce on this occasion. Among a number of absolute
pnnces, who consider their su.bjectsas their property, _'hose
will is law, and to whose ambition there are no bouuds,
it was no difficult task to discover other causes from which
the convulsions in that country rose, than the defects
of their confederation. Whether a confederacy of states,
under any form, be a practicable government, was a question to be discussed in the course of investigating the Constitution.
He was pleased that, thus early in debate, the honorable
gentleman had himself shown that the intent of the Constitution was not a confederacy, but a reduction of all the
states into a consolidated government. He hoped the gentleman would be complaisant enough to exchange names
with those who disliked the Constitution, as it appeared from
his own concessions, that they were federalists, and those
who advocated it were anti-federalists. He begged leave,
however, to remind the gentleman, that Montesquieu, with
all the examples of modern and ancient republics in view,
gives it as his opinion, that a confederated republic has all
the internal advantages of a republic, with the external force
of a monarchical government. He was happy to find an officer of such high rank recommending to the other officers of
government, and to those who are members of the legislature, to be unbiased by any motives of interest or state
importance. Fortunately for himself, he was out of the
verge of temptation of this kind, not h3ving the honor to
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hold any office under the state. But, then, he was exposed,
in common with other gentlemen of the Convention, to
another temptation, against which he thought it necessary
that we should be equally guarded.
If, said he, this Constitution is adopted, there will be a number of honorable and
lucrative offices to be filled; and we ought to he cautious
lest an expectancy of some of them should influence us to
adopt without due consideration.
We may wander, said he, in the fields of fancy without
end, and gather flowers as we go. It may be entertaining,
but it is of"little service to the discovery of truth.
We may,
on one side, compare the scheme advocated by our opponents to golden images, with feet part of iron and part of clay ;
and on the other, to a beast dreadful and terrible, and strong
exceedingly, having great iron teeth,--which devours, breaks in
pieces, and stamps the residue with his feet; and after all, said
he, we shall filtd that both these allusions are taken from the
same vision; and their true meaning must be discovered by
sober reasoning.
He would agree with the honorable gentlemen that perfeetion in any system of government was not to be looked
for. If that was the object, the debates on the one before
them might soon be dosed.
But he would observe, that
this observation applied, with equal force, against changing
any system, especially against material and radical changes.
Fickleness and inconstancy, he said, were characteristic of a
free people; and, in framing a constitution for them, it was,
perhaps, the most difficult thing to correct this spirit, and
guard against the evil effects of it. He was persuaded it
could not be altogether prevented without destroying their
freedom.
It would be like, attempting to correct a small indisposition in the habit of the body, fixing the patient in a
confirmed consumption.
This fickle and inconstant spirit
was the more dangerous in bringing about changes in the
government.
The instance that had been addled
by the
gentleman from sacred history, was an example in point to
prove this. Tim nation of Israel, having received a form of
civil zovernment from Heaven, enjoyed it for a considerable
period ; but, at length, laboring under pressures which were
brouRht upon them by their own misconduct and imprudence, instead of imputhlg their misfortunes to their true
causes, and making a proper improvement of their calamities,
VOL. II.
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by a correction of their errors, they imputed then] to a defect
m their constituliou;
they rejected
their divine Ruler, and
asked Samuel to make them a king to judge them, like other
nations.
Samuel was grieved at their tblly; but still, by
the command
of God, he hearkened
to their voice, though
not until he had solemnly declared unto them the manner in
which the king should reign over them.
"This
(sa3s Samuel) shall be the manner of the king that shall reign over
you.
He will take your soils, and appoint them for himself,
for his chariots, and for his horsemen,
and some shall run
before his chariots;
and he will appoint him captail_s over
thousands, and captains over fifties, and will set them to ear
his ground, and to reap his harvest, and to make his il_struments of war, and instruments
of his chariots.
And he will
take your daughters
to be coufectionaries,
and to be cooks,
and to be bakers.
And he will take your fields, and )our
v!neyards, arid your olive-yards,
even the best of them, and
give them to his sorvants.
And he will take the tenth of
)'our seed, and of yoor vineyards, alld give to his officc.rs and
to his servants,
and he will t_ke your men-servailts,
and
your maid-servams,
and your goodliest young men, al_d your
asses, and put then] to his work.
He will take the temh of
yolJr, sheep;
alld ye shall be his servants.
And ye shall cry
out m that day, because of your king which ye have chosen
you ; and the Lord will not hear you in that day!"
How
far this was applicable to the subject, he would not now say
it could be better.judged
of when they had gone through it.
On the whole, he wished to take up this matter with candor
and deliberation.
He would now proceed
to state his objections
to the
clause.just
read, (section 2, of article 1, clause 13.) His objections were comwised
under three heads : 1st, the rule of
apportionmem
is unjtlst;
_2d, there is no precise number
fixed Oil, below wl, ich the house shall not be reduced;
13d,
it is inadequate.
In the first place, the rule of apportionmeut of the representatives
is to be according
to the whole
mmlber
of the white inhabitants,
with three fifths of all
others;
that is, in plain English, each state is to send
resentatives
in proportion
to the number of freemen,
three fifths of the slaves it contains.
He could not _ee
rule by which slaves were to be included in the ratio of
resentation
The principle of a representation
being

repand
any
repthai
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every free agent should be concerned in governing himselt,
it was absurd in giving that power to a man who could not
exercise it. Sla¢es have no will of their own. Tile very
operation of it was to give certain privileges to those people
who were so wicked as to keep slaves. He knew it would
be admitted that this rule of apportionment was fbunded on
unjust principles, but that it was the result of accommodation ; which, he supposed, we should be under the necessity
of admitting, if we meant to be in union with the Southern
States, though utterly repugnant to his feelings. In the
second place, the number was no1 fixed by the Constitution,
but left at the discretion of the legislature ; perhaps he was
rrtistaken ; it was his wish to be informed.
He understood,
fi'om the Constitution, that sixty-five members were to compose the House of Representatives
for three years; that,
after that time, the census was to be taken, and the numbers
to be ascertained by the legislature, on the following principles: |st, they shall be apportioned to the respective states
according to numbers; 2d, each state shall have one, at
least; 3d, they shall never exceed one to every thirty
thousand.
If this was the case, the first Congress that met
might reduce the number below what it now is_a
power
inconsistent with e_'ery principle of a free government, to
leave it to the discretion of the rulers to determine the number of represeutatives of the people. There was no kind
of security except in the integrity of the men who were
intrusted; and if you have no other security, it is idle _o
contend about constitutions.
In the third place, supposing
Congress should declare that there should be one representative tbr every thirty thousand of the people, in his opinion,
it would he incompetent to the great purposes of representation. It was, he said, the fundamental principle of a free
government, that the people should make the laws by which
they were to be governed.
He who is controlled by another
is a slave; and that government which is directed by the
will of any one, or a few, or any number less than is the
will of the community, is a government for slaves.
The new point was, How was the will of the community
to be expressed ? It was not possible for them to come together; the multitude would be too great: in order, therefore,
to provide a_ainst this inconvenience, the scheme of representation had been adopted, by which the people deputed
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others to represent them.
Individuals entering into society
became one body, and that body ought to be animated by
one mind ; and he conceived that every form of government
should have that complexion.
It was true, notwithstanding
all the experience we had from others, it had appeared that
the experiment of representation had been fairly tried ; there
was something like it in the ancient republics, in which,
being of small extent, the people could easily meet together,
though, instead of deliberating, they only considered of those
things which were submitted to them by their magistrates.
In Great Britain, representation
had been carried much
further than in any government we knew of, except our own ;
but in that country it now had only a name.
Atnerica was
the only country in which the first fair opportunity had been
offered. When we were colonies, our representation
was
better than any that was then known: since the revolution,
we had advanced still nearer to perfection.
He considered
it as an object, of all others the most important, to have it
fixed on its true principle ; yet he was convinced that it was
impracticable to have such a representation in a consolidated
government.
However, said he, we may approach a great
way towards perfection by increasing the representation
and limiting the powers of Congress.
He considered that
the great interests and liberties of the people could only be
secured by the state governments.
He admitted that, if
the new government was only confined to great national
objects, it would be less exceptionable;
but it extended to
every thing dear to human nature.
That this was the case,
would be proved without any long chain of reasoning; for
that power which had both the purse and the sword had
the government of the whole country, and might extend its
powers to any and to every object.
He had already observed
that, by the true doctrine of representation, this principle was
established_that
the representative
must be chosen by the
free will of the majority of his constituents.
It theretbre
followed that the representative should be chosen fi'om sm_tll
districts.
This being admitted, he would ask, Could 65
men for 3,000,000, or 1 for 30,000, he chosen in this manner ? Would they be possessed of the requisite information
to make happy the great number of souls that were spre_,d
over this extensive country ? There was another objection
to the clause : if great affairs of government were trusted to
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few men, they would be more liable to corruption. Cmruption, he knew, was unfashionable amongst us, but he supposed that Americans were like other men; and though
they had hitherto displayed great virtues, still they were
men; and theretbre such steps should be taken as to prevent the possibility of corruption.
We were now in that
stage of society in which we could deliberate with freedom;
how long it might continue, God only knew ! Twenty years
hence, perhaps, these maxims might become unfashionable.
We already hear, said he, in all parts of the country, gentlemen ridiculing that spirit of patriotism, and love of liberty,
which carried us through all our difficulties in times of danger. When patriotism was already nearly hooted out of
society, ought we not to take some precautions against the
progress of corruption ?
He had one more observation to make, to show that tile
representation was insufficient.
Government, he said, must
rest, for its execution, on the good opinion of the people"
for, if it was made heaven, and had not the confidence of
the people, it could not be executed; that this was proved
by the example given by the gentleman of the Jewish theocracy.
It must have a good setting out, or the instant it
takes place, there is an end of liberty.
He believed that
the inefficacy of the old Confederation had arisen from that
want of confidence; and this caused, in a great degree,
by the continual declamation of gentlemen of importance
against it from one end of the continent to the other, who
had frequently compared it to a rope of sand.
It had pervaded every class of citizens; and _heir misfortunes, the consequences of idleness and extravagance, were attributed to
the defects of that system.
At the close of the war, our
country had been left in distress ; and it was impossible that
any government on earth could immediately retrieve it; it
must be time and industry alone that could effect it. He
said, he would pursue these observation_ no further at present,--and
concluded with making the following motion :-" Resolved, That it is proper that the number of repre
sentatives be fixed at the rate of one for every twenty thousand inhabitants, lo he ascertained on the principles mentioned in the 2d section of the 1st article of the Constitution,
,mtil they amount to three hundred ; after which they shall
be apportioned among the st,Ires in pr,_portion to the num-
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ber of inhabitants of the states respectively; and that, before the first enumeration shall be made, the several states
shall be entitled to choose double the number of representatives, for that purpose mentioned in the Constitution."
The Hon. Mr. HAMILTON
then rose. Mr. Chairman,
the honorable member who spoke yesterday went into an
explanation of a variety of circumstances, to prove the expediency of a change in our national government, and the
necessity of a firm union.
At the same time, he described
the great advantages which this state, in particular, receives
fi'om the confederacy, and its peculiar weaknesses when abstracted t}om the Union.
In doing this, he advanced a
variety of arguments, which deserve serious consideration.
Gentlemen have this day come forward to answer him. He
has been treated as having wandered in the flowery fields of
fancy; and attempts have been made to take off from the
mint]s of the committee that sober impression which might
be expected from his argum,_nts.
I trust, sir, that observations of _his kind are not thrown out to cast a light air on
this important subject, or to give any personal bias on the
great question before us. l will not agree with genthmen
who trifle with the weaknesses of our country, and suppose
that they are enumerated to answer a party purpose, and to
terrify with ideal dangers.
No.
I believe these weaknesses
to be real, and pregnant with desn'uetion.
Yet, however
weak our country may be, I hope we never shall sacrifice
our liberties.
If, therefore, on a full and candid discussion,
the proposed system shall appear to have that tendency, for
God's sake, let us reject it! But let us not mistake words
for things, nor accept doubtful surmises as the evidence of
truth.
Let us consider the Constitution calmly and dispassionately, and attend to those things only which merit
consideration.
No arguments drawn from embarrassment or inconvenience
ought to prevail upcm us to adopt a system of government
radically bad; yet it is proper that these arauments, ;_mong
others, should be brought into view.
In doing this, )esterd _), it was necessary to reflect upon our situation ; to dwell
_,pon the imbecility of our union; and to consider whether
we, as a state, could stand alone. Although I am persuaded
this Convention will be resolved to adopt nothing that is bad,
set 1 think every prudent man will consider the merits of the
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plan in connection with the circumstances of our country,
and that a rejection of the Constitution may involve most
fatal consequences,
l make these remarks to show that,
though we ought not to be actuated by unreasonable fear,
yet we ought to be prudent.
This day, sir, one gentleman has attempted to answer the
arguments advanced by my honorable friend; another has
treated him as having wandered from the subject.
This
being the case, I trust I shall be indulged in reviewing the
remarks that have been made.
Sir, it appears to me extraordinary, that, while gentlemen
in one breath acknowledge that the old Confederation requires many material amendments, they should in the next
deny that its defects have been the cause of our political
weakness, and the consequent calamities of our country.
I
cannot but infer fl'om this, that there is still some lurking favorite imagination, that this system, with correctness, might
become a safe and permanent one.
It is proper that we
should examine this matter.
We contend that the radical
vice in the old Confederation is, that the laws of the Union
apply only to states in their corporate capacity.
Has not
every man who has been in our legislature experienced the
trutt] of this position ? It is inseparable from the disposition
of bodies, who have a constitutional power of resistance, to
examine the merits of a law.
This has ever been the case
with the federal requisitions.
In this examination, not being
t:urnished with those lights which directed the deliberations
of the general government, and incapable of embracing the
_eneral interests of the Union, the states have almost uniformly weighed the requisitions by their own local interests,
and have only executed them so far as answered their particular convenience or advantage.
Hence there have ever
been thirteen different bodies to judge of the measures of
Congress, and the operations of government have been distracted by their taking different courses.
Those which were
to be benefited have complied with the requisitions; others
have totally disregarded them.
Have not all of us been
witnesses to the unhappy embarrassments which resulted
from these proceedings?
Even during the late war, while
the pressure of common danger connected strongly the bond
of ou union, and incited to vigorous exertion, we have felt
many distressing effects of the important system.
How have
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.re seen this state, though most exposed to the calamities of
_'hewar, complying, in an unexampled manner, with the
federal requisitions, and compelled by the delinquency of
others to bear most unusual burdens ! Of this truth we have
the most solemn proof on our records. In 1779 and 780,
when the state, from the ravages of war, and from her great
exertmns to resist them, became weak, distressed, and forlorn, every man avowed the principle which we now contend
@mthat our misfortunes, in a great degree, proceeded from
the want of vigor in the Continental government. These
were our sentiments when we did not speculate, but feel.
We saw our weakness, and found ourselves its victims. Let
us reflect that this may again, in all probability, be our situation. This is a weak state, and its relative state is dangerous. Your capital is accessible by land, and by sea is exposed
to every daring invader ; and on the north-west you are open
to the inroads of a powerful foreign nation. Indeed, this
state, from its situation, will, in time of war, probably be the
theatre of its operations.
Ge:ltlemen have said that the non-compliance of the states
had been occasioned by their sufferings. This may in part
be true. But has this state been delinquent? Amidst all
our distresses, we have fully complied. If New York could
comply wholly with the requisitions, is it not to be supposed
that the other states could in part comply ? Certainly every
state in the Union might have executed them in some degree. But New Hampshire, which has not suffered at all,
is totally delinquent. North Carolina is totally delinquent.
Many others have contributed in a very small proportion. And
Pennsylvania and New York are the only states which have
perfectly discharged their federal duty.
From the delinquency of those states which have suffered
little by the war, we naturally conclude, that they have made
no efforts; and a knowledge of human nature will teach us
that their ease and security have been a principal cause of
their want of exertion. While danger is distant, its impression is weak; and while it affects only our neighbors, we
have thw motives to provide against it. Sir, if we have nauona] objects to pursue, we must have national revenues. If
you make requisitions, and they are not comDlied with. wh_t
is to be done ? It has been observed, to coerce the states _s
one of the maddest projects that was ever devised. A
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failure of eomplianee will never be confined to a single state
This being the ease, can we suppose it wise to hazard a eivil
war ? Suppose Massaehusetts, or any large state, should refi_se, and Congress should attempt to compel them, would
they not have influenee to procure assistanee, especially from
those states whieh are in the same situation as themselves _
What picture does this idea present to our view? A complying state at war with a non-complying state; Congress
marching the troops of one state into the bosom of another;
this state eolleeting auxiliaries, and tbrming, perhaps, a majority against its federal head. Here is a nation at war with
itselt.
Can any reasonable man be well disposed towards a
government which makes war and carnage the only means
of supporting itselfma
government that can exist only by
the sword?
Every such war must involve the innocent with
the guilty.
This single consideration should be suttieient to
dispose every peaceable citizen against such a governme_t.
But can we believe that one state will ever suffer itself to
be used as an instrument of coercion ?" The thing is a dream ;
it is ialpossible. Then we are brought to this dilemma--either
a federal standing army is to enforce the requisitions, or the
federal treasury is left without supplies, and the government
without support.
What, sir, is the cure for this great evil?
Nothing, but to enable the national laws to operate on individuals, in the same manner as those of the states do. This
is the true reasoning upon the subject, sir. The gentlemen
appear to acknowledge its force; and yet, while they yield
to the principle, they seem to fear its application to the
government.
What, then, shall we do?
Shall we take the old Confederation, as the basis of a new system ? Can this be the
object of the gentlemen ? Certainly not. Will any man,
who entertains a wish for the safety of his country, trust the
sword and the purse with a single assembly organized on
principles so defeetive_
so rotten ? Though we might give
to such a government certain powers with safety, yet to _ive
them the full and unlimited powers of taxation and the n_ttional forces, would be to establish a despotism ; the definition
of" which is, a government in which all power is concentred
iu a single body. To take the old Confederation, and fashion
it upon these principles, would b_;establishing a power which
VOL. H.
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would destrov_ the liberties of the people. These considerations show clearly that a government totally different must
be instituted.
They had weight in the f_onvention who
formed the new system.
It wds seen that the necessary
powers were too great to be trusted to a single body; they
therefore formed two branches, and divided the powers, that
each might be a check upon the other.
This was the result
of their wisdom ; and I presume that every re._sonable man
will agree to it. The more this subject is explained, the
more clear and convincing it will appear to every member of
this body. The fimdamental principle of the old Confederation is defective ; we must totally eradicate and discard this
principle before we can expect an efficient government. The
gentlemen who have spoken to-day have taken up the subiect of the ancient confederacies; but their view of them has
been extremely partial and erroneous.
The fact is, the same
false and impracticable principle ran through the ancient
governments.
The first of these governments that we read
of, was the Amphictyonic confederacy.
The council which
managed the affairs of this league possessed powers of a
similar complexion to those of our present Congress.
The
same feeble mode of legislation in the head, and the same
power of resistance in the members, prevailed.
When a requisition was made, it rarely met a compliance ; and a civil
war was the consequence.
Those that were attacked called
in foreign aid to protect them; and the ambitious Philip,
under the mask of an ally to one, invaded the liberties of
each, and finally subverted the whole.
The operation of this principle appears in the same light
in the Dutch republics.
They have been obliged to levy
taxes by an armed force.
In this confederacy, one large
province, by its superior wealth and influence, is commonly
a match for all the rest; and when they do not comply, the
province of Holland is obliged to compel them.
It is observed, that the United Provinces have existed a long time ;
but they have been constantly the sport of their neighlrars,
and have been supported only by the external pressure of
the surrounding powers.
The policy of Europe, not the
policy of their government, has saved them from dissolution.
Besides, the powers of the stadtholder have given energy to
the operations of this government, which is not to be found
in ours.
This prince has a vast personal influence; he has
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independent revenues; he commands all army of forty mousand men.
The German confederacy has also been a perpetual source
of wars.
They have a diet, like our Congress, who ha_e
authority to call for supplies.
These calls are never obeyed ;
and in time of war, the imperial army never takes the "field
till the enemy are returning from if. The empero?s Austrian dominions, in which he is an absolute prince, ahme
enable him to make head against the common foe. The
members of this confederacy are ever divided and opposed to
each other.
The king of Prussia is a member; )et he has
been constantly in opposition to the emperor.
Is this a desirable government ?
I might go more particnlarls" into the discussion of examples, and show that, wherever this fatal principle h_s pre.
vailed, even as far back as the Lyeian and Achaean leagues,
as well as the Amphietyonie confederacy, it has /)roved the
destruction of the government.
But I think observations of
this kind might have been spared.
Had they not been
entered into by others, I should not have taken up so much
of the time of the committee.
No inference can be drawn
fi'om these examples, that republics cannot exist: we only
contend that they have hitherto been founded on false principles.
We hive shown how they have been conducted, and
how the,_"have been destroyed.
Weakness in the head has
produced resistance in the members; this has been the immediate parent of civil war : auxiliary force has been invited ;
and forei_zn power has annihilated their liberties and name.
Thus Philip subverted the Amphictyonic, and Rome the
Aeh_an re pul)lie.
We shall do well, sir, not to deceive ourselves with the
favorable even(s of the late war.
Common danger prevented the operation of the ruinous principle, in its full extent;
but, since the peace, we have experienced the evils; we
have fi']t the poison of the system in its unmingled purity.
Without dwelling any longer on this sul!iec[, I shall
proceed to the question immediately befbre the committee.
In order that the committee may understand clearly the
l)rinciples on which the general Convention acted, I think it
,l¢_eessary to explain some preliminary circumstances.
Sir,
the natural situ.-uion of this countrv seems to divide its
interests into different classes.
There are navigating and
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!ion-navigating
states.The Northernareproperly
navigatingstates
: theSouthernappeartopossessneither
themeans
nor the spirit
of navigation.This difference
of situation
naturally
producesa dissimilarity
of interests
and views
respecting
foreigncommerce. It was the interest
of the
NorthernStatesthatthereshouldbe no restraints
on their
navigation,
and theyshouldhave fullpower,by a majority
in Congress,to make commercialregulations
in l_vorof
theirown, and in restraint
of the navigation
of foreigners.
The Southern Stateswish to impose a restraint
on the
Northern.,.by
requiring
thattwo thirdsin Congressshould
be requisite to pass an act in regulation of commerce.
They were apprehensive that the restraints of a navigation
law would discourage foreieners, and, by obliging them to
employ the shipping of the Northern States, would pro)_ably
enhance their freight.
This being the case, they insisted
strenuously on having this provision ingrafted in the Constitution; and the Northern States were as anxious in opposing it. On the other hand, the small states, seeing
themselves embraced by the Confederation
upon equal
terms, wished to retain the advantages which they already
possessed.
The large states, on the contrary, thought il
improper that Rhode Island and Delaware should enjoy an
equal suffrage with themselves.
From these somces a delicate and ditticult contest arose.
It became necessary, therefore, to compromise, or the Convention must have dissolved
without effecting any thing.
Would it have heen wise and
prudent in that body, in this critical situation, to have deserted their country?
No.
Every man who hears me,
ever)' wise man m the United States, would have condemned them.
The Convention were obliged to appoint a
committee for accommodation.
In this committee, the arrangement was formed as it now stands, and their report
was accepted.
It was a delicate poim, and it was necessary
lhat all parties should be indulged.
Gentlemen will see
thaL if there had not been a unanimity, nothing could have
heefi done; for the Convention had no power to establish,
but only to recommend, a government.
Any other system
would have been impracticable.
Let a convention be called
to-morrow;
let them meet twenty times, _nay,
twenty
thousand times; they will have the same difficulties to encouutt,r, the same clashing interests to reconcile.
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But, dismissing these reflections, let us consider how far
the arrangement is in itself entitled to the approbation of
this body. We will examine it upon its own n_erits.
The first thing objected to is that clause which allows a
representation
fbr lhree fifths of tile neg'roes.
Much has
been said of the impropriety of representing men who hay,.
no will of their own.
Whether this be reasoning or declamation, I will not presume to say. It is the unfortunate
situation of the Southern States to have a great part of their
population, as well as property, ill blacks. The regulation
complained of was one result of the spirit of accommodation
which governed the Convention;
and without this indulgeuce no union could possibly have been tbrmed.
But, sir,
considering some peculiar advantages which we derive from
them, it is entirely just that they should be gratified.
The
Southern States possess certain staples,--tobacco,
rice, in..
digo, 8zc., -- which must be capital objects in treaties of
commerce with foreign nations; and the advantages which
they necessarily procure in those treaties will be fi,h throughout all the states.
But the justice of this plan will appeal
in another view.
The best writers on government have
held that representation
should be compounded of persons
and property.
This rule has been adopted, as far as it could
be, in the constitution of New York. It will, however, by
no means be admitted that the slaves are considered altogether as property.
They are men, though degraded to the
condition of slavery. They are persons known to the municipal laws of the states which they inhabit, as well as to
the laws of nature.
But representation
and taxation go
to_ether, and one uniform rule ought to apply to both.
Wi_uld it be iust to compute these slaves in the assessment
of taxes, and discard them from the estimate in the apportionment of representatives ? Would it be just to impose a
singular burden, without conferring some adequate advantage ?
Another circumstance ought to be considered.
The rule
we have been speaking of is a general rule, and applies to
all _he states.
Now, you have a great number of pe_ple in
your state, which are not represented at all, and have no
voice in your government.
These will be included in the
enumeration _ not two fifths, nor three fifths, but the whole
This proves that the advantages of the plan are not con-
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fined to the Southern States, but extend to other parts of
the Union.
I now proceed to consider the objection with regard to
the number of representatives, as it now stands.
I am persuaded the system, in this respect, stands on a better footing
than the gentlemen imagine.
It has been asserted that it will be in the power of Congress to reduce the number.
I acknowledge that there are
no direct words of prohibition, but contend that the true and
genuine construction of the clause gives Congress no power
whatever to reduce the representation
below the number as
it now stands.
Although they may limit, they can never
diminish the number.
One representative for every thirty
thousand inhabitants is fixed as the standard of increase;
till, by the natural course of population, it shall become necessary to limit the ratio.
Probably, at present, were this
standard to be immediately applied, the representation would
considerably exceed sixty-five.
In three years, it would
exceed one hundred.
If I understand the gentlemen, they
contend that the number may be enlarged, or may not. I
admit that this is in the discretion of Congress; and I submit to the committee whether it be not necessary and proper.
Still, I insist that an immediate limitation is not probable,
nor was it in the contemplation of the Convention.
But, sir,
who will presume to say to what precise point the representation ought to be increased ? This is a matter of opinion,
and opinions are vastly different upon the subject.
A proof
of this is drawn from the representations in the state legislatures.
In Massachusetts, the Assembly consists of about
three hundred ; in South Carolina, of nearly one hundred ;
in New York, there are sixty-five.
It is observed generally
that the number ought to be large ; let the gentlemen produce their criterion.
I confess it is difficult for me to say
what number may be said to be sufficiently large.
On one
hand, it ought to be considered that a small number will act
with more facility, system, and decision ; on the other, that a
large one may enhance the difficulty of corruption.
The Congress is to consist, at first, of ninety-one members.
This, to
a reasonable man, may appear as near the proper medium
as any number whatever, at least for the present.
There is
one source of increase, also, which does not depend upon
any constructions of the Constitution;
it is the creation of
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new states. Vermont, Kentucky, and Fran_in,* will probably become independent.
New members of the Union will
also be formed t_om the unsettled tracts of western territory.
These must be represented, and will all contribute _to swell
the federal legislature.
If the whole number in the United
States be, at present, three millions, as is commonly supposed, according to the ratio of one for thirty thousand, we
shall have, on the first census, a hundred representatives.
In ten years, thirty more will be added; and in twenty-five
years, the number will be double.
Then, sir, we shall have
two hundred, if the increase goes on in the same proportion.
The Convention of Massachusetts, who made the same obiections, have fixed upon this number as the point to which
they chose to limit the representation.
But can we pronounce, with certainty, that it will not be expedient to go
beyond this number?
We cannot.
Experience alone must
determine.
This matter may, with more safety, be left to
the discretion of the legislature, as it will be the interest of
the large and increasing states of Massachusetts, New York,
Penrtsylvania,
8zc., to augment the representation.
Only
Connecticut,
Rhode Island, Delaware, and Maryland, can
be interested in limiting it. We may, therefore, safely calculate upon a growing representation, according to the advance of population, and the circumstances of the country.
The state governments possess inherent advantages, which
will ever give them an influence and ascendency over the
national government, and will forever preclude the possibility of federal encroachments.
That their liberties, indeed, can be subverted by the federal head, is repugnant to
every rule of political calculation.
Is not this arrangement,
then, sir, a most wise and prudent one ? Is not the present
representation fully adequate to our present exigencies, and
sufficient to answer all the purposes of the Union ? I am
persuaded that an examination of the objects of the federal
government will afford a conclusive answer.
Many other observations might be made on this subject,
but I cannot now pursue them ; for I feel myself not a little
exhausted.
I beg leave, therefore, to waive, for the present,
the further discussion of the question.
SATURD&Y,June 21, 1788.--Convention
met pursuant
to adjournment.
Now Ten aessee.
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Th_ [ion. Mr. WILLIAMS rose, and addressed the chair.
We are now, sir, said he, to investigate and decide upon a
Constitution, in which not only the present members of the
community are deeply interested, but upon which the happiness or misery of generations yet unborn is, in a great measure, suspended.
I therefore hope for a wise and prudent
determination.
I believe that this country has never before
seen such a critical period in political affairs. We have felt
the feebleness of those ties by which the states are held together, and the want of that energy which is necessary te
manage our general concerns. Various are the expedients
which have been proposed to remedy these evils ; but they
have been proposed without effect; though I am persuaded
that, if the Confederation had been attended to as its value
justly merited, and proper attention paid to a few necessary
amendments, it might have carried us on for a series of years,
and probably have been in as great estimation with succeeding ages as it was in our long and painfill war, notwithstanding the frightful picture that has been drawn of our
situation, and the imputation of all our difficulties tQ the
want of an energetic government.
Indeed, sir, it appears
to me that many of our present distresses flow from a source
very different from the defects in the Confederation.
Unhappily for us, immediately after our extrication from a cruel
and unnatural war, luxury and dissipation overran the country, banishing all that economy, frugality, and industry,
which had been exhibited during the war.
Sir, if we were to reassume all our old habits, we might
expect to prosper. Let us, then, abandon all those foreign
commodities which have hitherto deluged our country, which
have loaded us with debt, and which, if continued, will forever involve us in difficulties.
How many thousands are
daily wearing the manufactures of Europe, when, by a little
industry and frugality, they might wear those of their own
country!
One may venture to say, sir, that the greatest
part of the goods are manufactured in Europe by persons
who support themselves by our extravagance.
And can we
believe a government ever so well formed can relieve us
from these evils ? What dissipation is there from the immoderate use of spirits ! Is it not notorious that men cannot
be hired, in time of harvest, without giving them, on an
average, a pint of rum per day ? so that, on the lowest cal-
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culation, every twentieth part of the grain is expended on
that article; and so, ill proportion, all the farmer's produce.
And what is worse, the disposition of eight tenths of tile
commonahy is such, that, if they can get credit, they will
purchase unnecessary articles, even to the amount of their
crop, before it becomes merchantable.
And therefore it
is evident that the best government ever devised, without
economy and frugality, will leave us in a situation no better
than the present.
Sir, the enormous expense of the article of tea will
amount, in two years, to our whole foreign debt. Much
more might be said on the subject; but I fear I have trespassed on your patience already.
The time of the committee would not have been so long taken up, had there not
appeared a propriety in showing that all our present difficulties are not to be attributed to the defects in the Confederation ; and, were the real truth known, part of its defects
have been used as an instrument to make way for the
proposed system; and whether or not it is calculated for
greater emoluments and more placemen the committee will
determine.
However, from what has been said, and the
mode agreed on for our proceedings, it appears probable
that the system of government under consideration is preferred before the Confederation.
This being the case, let
us examine whether it be calculated to preserve the invaluable blessings of liberty, and secure the inestimable rights
of mankind.
If it be so, let us adopt it. But if it be found
to contain principles that will lead to the subversion of liberty, --if it tends to establish a despotism, or, what is worse,
a tyrannical aristocracy,--let
us insist upon the necessary
alterations and amendments.
Momentous is the question, and we are called upon by
every motive to examine it well, and make up a wise and
candid .judgment.
In forming a constitution for a free country like this, the
greatest care should be taken to define its powers, and
guard against an abuse of authority.
The constitution
should be so formed as not to swallow up the state governments: the general government ought to be. confined to
certain national objects; and the states should retain such
powers as concern their own internal police.
We should
VOL II.
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consider whether or not this system is so formed, as, directly
or indirectly, to annihilate the state governments.
If so,
care should be taken to check it in such a manner as to prevent this effect. Now, sir, with respect to the clause betbre
us, I agree with the gentlemen from Albany and Duchess,
who spoke .yesterday.
The number of representatives
is,
in my opinion, too small to resist corruption.
Sir, how
guarded is our state Constitution on this head ! The number of the Senate and House of Representatives proposed in
tile Constitution does not surpass those of our state.
How
great the disparity, when compared with the aggregate
number of the United States ! The history of representation in England, from which we have taken our model, is
briefly this : Before the institution of legislating by deputies,
the whole free part of the community usually met tbr that
purpose: when this became impracticable by increase of
numbers, the people were divided into districts, from each
of which was sent a number of deputies, for a complete
representation of the various orders of the citizens within
them. Can it be supposed that six men can be a complete
representation of the various orders of the people of this
state ?
I conceive, too, that biennial elections are a departure from
the true principles of democracy.
A well-digested democracy has advantages over all other forms of government.
It
affords to many the opportunity of being advanced, and
creates that desire of public promotion, and ardent affection
for the public weal, which are so beneficial to our country.
It was the opinion of the great Sidney and Montesquieu
that annual elections are productive of this effect. But
as there are more important defects in the proposed Constitution, I shall desist making any further observations at
this time.
In order to convince gentlemen it is my sincere intention
to accede to this system, when properly amended, I give it
as my opinion that it will be best for gentlemen to confine
themselves to certain points which are defective.
Betbre I conclude, I would only mention, that while, on
one hand, I wish those endowed with a spirit of moderation
through the whole debate, to give way to small matters, yet,
on th¢ other hand, not "to be intimidated by imaginary dan-
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gers; for to say that a bad government must oe established
tbr fear of anarchy, is, in reality, saying that we must kill
ourselves for fear of dying.
Mr. M. SMITH.
I had the honor, yesterday, of submitting
an amendment to the clause under consideration, with some
observations in support of it. I hope 1 shall be indulged in
making some additional remarks ill reply to what has been
offered by the honorable gentleman from New York.
He has taken up much time in endeavoring _o prove that
the great defect in the old Confederation was, that it operated upon states instead of individuals.
It is needless to
dispute concerning points on which we do not disagree.
It
is admitted that the powers of the general government ought
to operate upon individuals to a certain degree.
How thr
the powers should extend, and in what cases to individuals,
is the question.
As the die'rent parts of the system will come into view in
the course of our investigation, an opportunity will be afforded
to consider this question.
1 wish, at present, 1o confine
myself to the subject immediately under the consideration of
the committee.
I shall make no reply to the arguments
offered by the honorable gentleman to justify the rule of
apportionment fixed by this clause; for, thc_ugh I am confident they might be easily refuted, yet I am persuaded we
must yield this point, hi accommodation to the Southern
States.
The amendment therefore proposes no alteration to
the clause in this respect.
The honorable gentleman says, that the clause, by obvious
construction, fixes the representation.
I wish not to torture
words or sentences.
I perceive no such obvious construction.
I see clearly that, on one hand, the representatives cannot
exceed one for thirty thousand inhabitants;
and, on the
other, that whatever larger number of inhabitants may be
taken for the rule of apportionment,
each state shall be
entitled to send one representative.
Every thing else al_
pears to me in the dist'retion of the le_.islaTure. If there be
any other fimitation, it is certainly implied. Matters of moment should not be left to doubtful construction.
It is urged
that the number of representatives will be fixed at one tbr
,hirty thousand, because it will be the interest of the larger
states tn do it. I cannot discern the force of this argument
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To me it appears clear, that the relative weight of influence
of the different states will be the same, with the number of
representatives
at sixty-five as at six hundred, and that of
the individual members greater; for each member's share
of power will decrease as the number of the House of Rel,resentatives increases.
If, therefore, this maxim be true,
that men are unwilling to relinquish powers which they once
possess, we are not to expect the House of Representatives
will be inclined to enlarge the numbers.
The same motive
will operate to influence the President and Senate to oppose
the increase of the number of representatives;
for, in proportion as the House of Representatives is augmented, they
will feel their own power diminished.
It is, therefore, of
the highest importance that a suitable number of representalives should be established by the Constitution.
It has been observed, by an honorable member, that the
Eastern States insisted upon a small representation, on the
principles of eeouomy.
This argument must have no weight
in the mind of a considerate person. The difference of
expense, between supporting a House of Representatives
sufficiently numerous, and the present proposed one, would
be twenty or thirty thousand dollars per annum.
The man
who would seriously object to this expense, to secure his
liberties, does not deserve to enjoy them.
Besides, by increasing the number of representatives, we open a door for
the admission of the substantial yeomanry of our country,
who, being possessed of the habits of economy, will be cautious of imprudent expenditures, by which means a greater
saving will be made of public money than is sufficient to
support them.
A reduction of the numbers of the state
legislatures might also be made, by which means there might
be a saving of expense much more than sufficient for the purpose of supporting the general legislature ; for as, under this
system, all the powers of legislation, relating to our general
concerns, are vested in the general government, the powers
of the state legislatures will be so curtailed as to render it
less necessary to have them so numerous as they now are.
But an honorable gentleman has observed, that it is a problem that cannot be solved, what the proper number i_
which ought to compose the House of Representatives,
anti
calls upon me to fix the number.
I admit that this is ;t
question that will not admit of a solution with mathematic',:
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certainty;
few political questions will; yet we may determine with certainty that certain numbers are too small or too
large.
We may be sure that ten is too small, and a thousand too large a number.
Every one will allow that the first
number is too small to possess the sentiments, be influenced
by the interests of the people, or secure against corruption ;
a thousand would be too numerous to be capable of deliberating.
To determine whether the number of"representatives proposed by this Constitution
is sufficient, it is proper to
examine the qualifications which this house ought to possess,
ill order to exercise their power discreetly tbr the happiness
of the people. The idea that naturally suggests itself to our
minds, when we speak of representatives,
is, that the 3"
resemble those they represent.
They should be a true picture of the people, possess a knowledge of their circumstances and their wants, sympathize in all their distresses, and
be disposed to seek their true interests.
The knowledge
necessary for the representative of a free people not only
comprehends extensive political and commercial infbrmatio_],
such as is acquired by men of refilled education, who have
leisure to attain to high degrees of improvement,
but it
should also comprehend that kind of acquaintance with the
common concerns and occupations of the people, which men
of the middling class of life are, in general, more competent
to than those of a superior class. To understand the true
commercial interests of a country, not only requires just ideas
of the general commerce of the world, but also, and principally, a knowledge of the productions of )'our own country,
and their value, what your soil is capable of producing, the
nature of your manufactures, and the capacity of the country to increase both. To exercise the power of laying
taxes, duties, and excises, with discretion, requires something more than an acquaintance with the abstruse parts of
the system of finance.
It calls for a knowledge of the circumstances and ability of the people in general _ a discernment how the burdens imposed will bear upon the different
classes.
From these observations results this conclusion _ that the
number of representatives
should be so large, as that, while
it embraces the men of the first class, it should admit those
of the middling class of life. I am convinced that this gov-
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ernment is so constituted
that the represtntatives
will
generally be composed of the first class in the community,
which I shall distinguish by the name of the natural aristocracy of the country.
I do not mean to give offel_ce by
using this term.
I am sensible this idea is treated by many
gentlemen as chimerical.
I shall be asked what is meant by
the natural (tristocracy, and told that no such distinction of
classes of men exists among us. It is *,rue, it is our singular
felicity that we have no legal or hereditary distinctions of
this kind ; but still there are real differences.
Every society
naturally divides itself into classes.
The Author of nature
has bestowed on some greater capacities than others; birth,
education, talents, and wealth, create distinctions among
men as visible, and of as much influence, as titles, stars, and
garters.
In every society, men of this class will command a
superior degree of respect ; and if the government is so constituted as to admit but few to exercise the powers of it, it
will, according to the natural course of things, be in their
hands.
Men in the middling class, who are qualified as
representatives, will not be so anxious to be chosen as those
of the first.
When the number is so small, the office will be
highly elevated and distinguished;
the style in which the
members live will probably be high; circumstances of this
kind will render the place of a representative not a desirable
one to sensible, substantial men, who have been used to
walk in the plain _md frugal paths of life.
Besides, the influence of the great will genei'ally enable
them to succeed in elections.
It will be difficult to combine
a district of country containing thirty or tbrty thousand inhabitants, _frame
your election laws as you please,_in
ally other character, unless it be in one of conspicuous miliU_ry, popular, civil, or legal tale,ts.
The great easily form
associations; the poor and middling class form them with
difficulty.
If the elections be by plurality, _as
probably
will be the case in this state, _ it is almost certain none but
the great will be chosen, for they easily unite their interests :
the common people will divide, and their divisions ,_ill be
promoted by the others.
There will be scarcely a c.hance of
their u,iting in any other but some great man, unless in
some popular demagogue, who will probably be destitute of
principle.
A substantial yeoman, of sense and discernment,_
will hardly ever be chosen.
From these remarks, it appears
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that the government will fall into the hands of tile few and
the great.
This will be a government of oppression.
I dr,
not mean to declaim against the great, and charge them indiscriminately
with want of principle and honesty.
The
same passions and prejudices govern all men.
The circumstances in which men are placed in a great measure give a
cast to the human character.
Those ill middling circumstances have less temptation ; they are inclined by habit, and
the company with whom they associate, to set bou_ds to
their passions and appetites.
If this is not sufficient, the
want of means to grauI)" them will be a restraint : they are
obliged to employ their time in their respective callings;
hence the substantial yeomanry of the country are more temperate, of better morals, and less ambition, than the great.
The latter do not feel fi)r the poor and middling class ; the
reasons are obvious--they
are not obliged to use the same
pains and labor to procure property as the other. They feel not
the inconveniences arising from the payment of sn{dl sums.
The great consider themseh'es above the common people,
entitled to more respect, do not associate with them ; they
fancy themselves to have a right of preOminence in every
thing.
In short, they possess the same feelings, and are
under the influence of the same motives, as an hereditary
nobility.
1 know the idea that such a distinction exists in
this country is ridiculed by some; but I am not the less
apprehensive of danger from their influence on this account.
Such distinctions exist all the world over, have been taken
notice of by all writers on free government, and are founded
in the nature of things.
It has been the principal care of
free governments to guard against the encroachments of the
great.
Common observation and experience prove the existence of such distinctions.
Will any one say that there
does not exist in this country the pride of family, of wealth,
of talents, and that they do not command influence and
respect among the common people ? Congress, in their
address to the inhabitants of the province of Quebec, in 1775,
state this distinction in the following forcible words, quoted
from the Marquis Beecaria : " In every human society there
is an essay continually tending to confer on one part the
height of power and happiness, and to reduce the other to
the extreme of weakness and misery.
The intent of good
laws is tc oppose this effort, and to diffuse their influenee
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universahy and equally."
We ought to guard against the
government being placed in the hands of this class. They
cannot have that sympathy with their conslituents which is
necessary to connect them closely to their interests.
Being
ill the habit of profuse living, they will be profuse in the
public expenses.
They find no difficulty in paying their
taxes, and therefore do not feel public burdens.
Besides, if
they govern, they will enjoy the emoluments of the government.
The middling class, from their frugal habits, and
t_eling themselves the public burdens, will be careful how
they increase them.
But I may be asked, Would you exclude the first class in
the community from any share in legislation ? I answer, By
no means.
They would be factious_ discontented, and constantly disturbing the government.
It would also be unjust.
They have their liberties to protect, as well as others, and the
largest share of property.
But my idea is, that the Constitution should be so framed as to admit this class, together
with a sufficient number of the middling class to control
them.
You will then combine the abilities and honesty of
the community, a-proper degree of information, and a disposition to pursue the public good.
A representative body,
composed principally of respectable yeomanry, is the best
possible security to liberty.
When the interest of this part
of the community is pursued, the public good is pursued,
because the body of every nation consists of this class, and
because the interest of both the rich and the poor are involved ill that of the middling class. No burden can be laid
on the poor but what will sensibly affect the middling class.
Any law rendering property insecure would be iniurious to
them.
When, therefore, this class in society pursue their
own interest, they promote that of the public, tbr it is involved in it.
In so small a number of representatives, there is great
danger fi'om corruption and combination.
A great politician
has said that every man has his price. I hope this is not
true in all its extent ; but I ask the gentleman to inform me
what government there is in which it has not been practised.
Notwithstanding
all that has been said of the defects
in the constitution of the ancient confederacies in the Grecian republics, their destruction is to be imputed more to
this cause than to anv imperfection in their forms of govern-
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ment.
This was the deadly poison that effected their dis
solution.
This is an extensive country, increasing in population and growing in consequence.
Very many lucrative
offices will be in the grant of the government, which will be
objects of avarice and ambition.
How easy will it be to
gain over a sufficient number, in the bestowment of offices,
to promote the views and the purposes of those who grant
them!
Foreign corruption is also to be guarded against.
A system of corruption is known to be the system of government in Europe.
It is practised without blushing; and we
may lay it to our account, it will be attempted amongst us.
The most effectual as well as natural security against this is a
strong democratic branch in the legislature, frequelltly chosen,
including in it a number of the substantial, sensible yeomanry
of the country.
Does the House of Representatives answer
this description ? I confess, to me they hardly wear tile
complexion of a democratic branch; they appear the mere
shadow of representation.
The whole number, in both
houses, amounts to ninety-one;
of these forty-six make a
quorum ; and twenty-tbur of those, being secured, may carry
any point. Can the liberties of three millions of people be
securely trusted ill the hands of twenty-four men ? Is it
prudent to commit to so small a number the decision of the
great questions which will come before them?
Reason
revolts at the idea.
The honorable gentleman from New York has said, that
sixty'five members in the House of Representatives are sufficient for the present situation of the country; and, taking
it for granted that they will increase as one for thirty
thousand, in twenty-five years they will amount to two hundred.
It is admitted, by this observation, that the number
fixed in the Constitution is not sufficient without it is augmented.
It is not declared that an increase shall be made,
but is left at the discretion of the legislature, by the gentleman's own concession;
therefore the Constitution
IS
imperfect.
We certainly ought to fix, in the Constitution,
those things which are essential to liberty.
If any thin_
falls under this description, it is the number of the legislature. To say, as this gentleman does, that our security is to
depend upon the spirit of the people, who will be watchful
:.f their liberties, and not suffer them to be infringed, is
absurd.
It would equally prov_ that we might adopt any
VOL.

II.

_2

_()

DEBATES.

[M.S_,_,.

form of government.
I believe, were we to create a deslmt ,,
he would not immediately dare to act the tyrant; hit it
would not be long belbre he would destroy the spirit of the
people, or the people would destroy him. If our I,,ople have
a high sense of liberty, the government
should be congenial to this spirit, calculated to cherish the love of iiherty,
while yet it had sufficient force to restrain licentiousness.
Government operates upon the spirit of tile people, as well
as the spirit of the people operates upon it; and if they _rc
not conformable to each other, the one or the other will prevail. In a less time than twenty-five )'ears, the go_t,rnment will receive its tone.
What the spirit of the conntrv
may be at the end of that period, it is impossible to tbretcli.
Our duty is to frame a _overnment friendly to liberty and the
rights of_ mankind, which will tend to cherish and cultivate.
a love of liberty among our citizens.
If this government
becomes oppressive, it will be by degrees : it will aim at its
end by disseminating sentiments of government opposite to
repubi'icanism, and proceed from step to step in depriving
the people of a share in the government.
A recollection of
the change that has taken place in the minds of"many in this
country in the course of a few years, ought to put us ou our
guard.
Many, who are ardent advocates for the new system, reprobate republican principles as chimerical, and such
as ought to he expelled fi'om society.
Who would have
thought, ten years ago, that the very men, who risked their
lives and forttmes in support of" republican principles, would
now treat them as the fictions of fancy ? A few years ago,
we fo_Jzht for liberty; we framed a general government on
free pdnciples; we placed the state legislatures, in whom
the people have a full and a fair representation,
betwec+n
Congress and the people. We were then, it is true, too
cautious, and too much restricted the powers of the general
_overnment.
But now it is proposed to go into the contrary, and a more dangerous extreme--to
remove all barriers,
to give the new government free access to our pockets, and
arriple command of our persons, and that without providing
for a genuine and fair representation of the people.
No one
can say what the progress of the change of sentiment may
be in "twenty-five years.
The same men who now cry up
the necessity of an energetic government, to induce a compliance with" this system, may, in much less time, reprobate
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this in as severe terms as they now do the Confederatiou,
attd may as strongly urge the necessity of going as |_r beyond this as this is beyond the Confederatiou.
Men of this
class are inere,lsing: they have inttuence, talents, and industry.
It is time to form a barrier against them. And while
we are willing to establish a government adequ.m, to the
purposes of the Union, let us be careful m e,_tdblish it on the
broad basis of equal liberty.
Mr. HAMILTON
then resumed his argument.
When,
said he, I had the honor to address the eomtnittee yesterday,
I gave a history of the circumstances which attended the Convention, when tbrmiug the plan b_fore you. 1endeavored to
point out to you the principles of accommodation o,_ which
this arrangement was made, and to show th tt the conteuding interests of the st m_.s led them to establish the representation as it now stands.
In the second pl_we, I attempted
to prove that, in point of number, the representation would
be perfectly secure.
Sir, no man agrees more perfemly than
myself to the main principle for which the gentlemen contend.
I agree that there should be a broad democratic
branch in the national legislature.
But this matter, sir,
depends on circumstances.
It is impossible, in the first instance, to be precise and exact with regard to the mm_ber;
and it is equally impossible to determine to what poiut it
may be proper in future to increase it. On this ground I
am disposed to acquiesce.
In my reasonings on this subject
of government, I rely more on the iuterests and opinions of
men, than on any speculative parchment provisions whatever.
I have found that constitutions are more or less
exeellet_t as they are more or less agreeable to the natural
opcratiou of things.
1 am, therefore, disposed not to dwell
lon_ on curious speculations, o," pay much attention to modes
and-forms ; but to adapt a system whose principles have been
sanctioned by experience, adapt it to the real state of our
country, and depend on probable reasonings for its operation
and result.
I contend thai sixty-five and twenty-six, in two
oodies, afford perfect security, in the present state of things;
and that the regular progressive enlargement, which was in
the contemplation of the general Convention, will leave not
an apprehension of danger in the most timid and suspicious
mind. It will be the interest of the large states to increase
the representation.
This will be the standing instruction to
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their delegates.
But, say the gentlemen, the members oi
Congress will be interested not to increase the number, as
it will diminish their relative influence.
In all their reasoning upon this subject, there seems to be this thllacy:
They
suppose that the representative will have no motive of action,
on the one side, but a sense of duty; or on the other, but
corruption.
They do not reflect that he is to return to the
community ; that he is dependent on the will of the people,
and that it cannot be his interest to oppose their wishes.
Sir, the general sense of the people will regulate the conduct
of their representatives.
I admit that there are exceptions
to this rule: there are certain conjunctures, when it may be
necessary and proper to disregard the opinions which tile
majority of the people have formed. But, in the general
course of things, the popular views, and even prejudices, will
direct the actions of the rulers.
All governments, even the most despotic, depend, in a
great degree, on opinion.
In fl'ee republics, it is most peculiarly the case.
In these, the will of the people makes the
essential principle of the government;
and the laws which
control the community receive their tone and slJirit from the
public wishes.
It is the fortunate situation of our country,
that the minds of the people are exceedingly enlightened
and refined.
Here, then, we may expect the laws to be
proportionably agreeable to the standard of perfect policy
and'the wisdom of public measures to consist with the most
intimate conibrmity between the views of the representa
tire and his constituent.
If the general voice of tile people
be for an increase, it undoubtedly must take place.
They
have it in their power to instruct their representatives;
and
the state legislatures, wMch appoint the senators, may en.
.join it also upon them.
Sir, if I believed that the numbei
would remain at sixty-five, I confess 1 should give my vote
for an amendment, though in a different form from the one
proposed.
Tile amendment proposes a ratio of one for twenty thousand.
I would ask by what rule or reasoning it is determined that one man is a better representative for twenty
than thirty thousand.
At present we have three millions of
people; in twenty-five years, we shall have six millions;
and in forty years, nine millions. And this is a short period,
as it relates to the existence of states.
Here, then, accord-
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ing to the ratio of one for thirty thousand, we shall have, in
forty years, three hundred representatives. If this be true,
and if this be a safe representation, why be dissatisfied:
Why embarrass the Constitution with amendments that are
merely speculative and useless ? I agree with the gentleman, that a very small number might give some color for
suspicion. I ack_owledge that ten would be unsafe; on
the other hand, a thousand would be too numerous. But I
ask him, Why will not ninety-one be an adequate and safe
representation ? This, at present, appears to be the proper
medium. Besides, the President of the United States will
be himself the representative of the people. From the competition that ever subsists between the branches of government, the President will be induced to protect their rights,
whenever they are invaded by either branch. On whatever
side we view this subject, we discover various and powerful
checks to the encroachments of Congress. The true and
permanent interests of the members are opposed to corruption. Their number is w_stlytoo large for easy combination.
The rivalship between the houses will forever prove an insuperable obstacle. The people have an obvious and powerful protection in their state governments.
Should any
thing dangerous be attempted, these bodies of perpetual
observation will be capable of forming and conducting plans
of regular opposition. Can we suppose the people's love of
liberty will not, under the incitement of their legislative
leaders, be roused into resistance, and the madness of tyranny be extinguished at a blow? Sir, the danger is too distant; it is beyond all rational calcul.ations.
It has been observed, by an honorable gentleman, that a
pure democracy, if it were practicable, would be the most
perfect, government. Experience has proved that no position tn politics is more false than this. The ancient
democracies, in which the people themselves deliberated,
never possessed one feature of good government. Their
very character was tyranny; their figure, deformity. When
they assembled, the field of debate presented an ungovernable mob, not only incapable of deliberation, but prepared for
every enormity. In these assemblies, the enemies of the
peol_Icbrought for_vardtheir plans of ambition systematically.
The) were opposed by their enemies of another party; and
it became a matter of conting:.ncy, whether the people suo22
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jeeted themselves to be led blindly by one tyrant or by
another.
h was remarked yesterday, that a numerous representation was necessary to obtain the confidence of the people.
This is not generally true. The confidence of the people
will easily be gained by a good administration.
This is the
true touchstone.
I could illustrate the position by a variety
of historical examples, both ancient and modern.
In Sparta,
the ephori were a body of magistrates, instituted as a check
upon the senate, and representing the people. They consisted of only five men ; but they were able to protect their
rights, and therefore enjoyed their confidence and attachmeat.
In Rome, the people were represented by three
tribunes, who were afterwards increased to ten.
Every one
acquainted with the history of that republic will recollect
how powerfid a check to the senatorial eneroachments this
small body proved ; how unlimited a confidence was placed in
them by the people, whose guardians they were ; and to what
a conspicuous statioa in the government their influence a*
length elevated the plebeians.
Massachusetts
has three
hundt'ed representatives;
New York has sixty-five.
Have
the people in this state less confidence in their representation than the people of that ? Delaware has twenty-one.
Do the inhabitants of New York feel a higher confidence
than those of Delaware ? 1 have stated these examples to
prove that the gentleman's principle is not just.
The popular confidence depends on eircumstauees very distinct from
c_onsiderations of number.
Probably the public attachment
is more strongly secured by a train of prosperous e_'ents,
which are the result of wise deliberation and vigorous exe
cution, and to which large bodies are much less competent
than small ones.
If the representative conducts with pro
priety, he will necessarily enjoy the good-will of the constituent.
It appears, then, if my reasoning be.just, that the
clause is perfectly proper, upon the principles of the gentle
man who contends for the amendment ; as there is in it the
greatest degree of present security, and a moral certainty
of an increase equal to our utmost wishes.
It has been further, by the gentlemen in the opposition,
observed, that a large representation
is necessary to understand the interests of the people. This principle is by no
means true in the extent to which the gentlemen seem tt,
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carry it. I would ask, Why may not a man understand the
interests of thirty as well as of twenty ? The position appears to be made upon .:he unfounded presumption that
al, the interests of all parts of the community must be represented.
No idea is more erroneous than this. Only such
interests are proper to be represented as are involved in the
powers of the general govt,_rnment. These interests come
completely under the obs_,rvation of one or a few men ; and
the requisite information is by no means augmented in proportion to the increase of number.
What are the objects
of the government ? Commerce, taxation, &c. In order to
comprehend the interests of commerce, is it necessary to
know how wheat is raised, and ilJ what proportion it is produced in one district and in another ? By no means. Neither
is this species of knowledge necessary in general calculations
upon the subject of taxation.
The information necessary
for these purposes is that which is open to every intelligent
inquirer, and of which five meta may be as perfectly possessed
as fifty. In royal governments, there are usually particular
men to whom the business of taxation is committed.
These
men have the forming of systems of finance, and the regul_ltion of the revenue.
I do not mean to commend this practice. It proves, however, this poiat-- that a few individuals
may be competent to these objects, and that large numbers
are not necessary to perfection in the science of taxation.
But grant, tbr a moment, that this minute and local knowledge the gentlemen contend for is necessary ; let us see it,
under the new Constitution, it will not probatdy be [bund in
the representation.
The natural and proper mode of holding
elections will be, to divide the state into districts, in proportion to the number to be elected.
This state will consequently be divided, at first, into six. One man from each
district will probably possess all the knowledge, gentlemen
can desire.
Are the senators of this state more ignorant of
the interests of the people than the Assembly ? Have they
not ever enjoyed their confidence as much ? Yet, instead of
six districts, they are elected in four; and the chance of
their being collected from the smaller divisions of the state
consequently diminishes.
Their number is but twenty-four :
and their powers are coextensive with those of the Assembly, and reach objects which are most dear to the people
-life, liberty, and property.
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Sir, we hear constantly a great deal which is rather calculated to awake our passions, and create prejudices, than to
conduct us to the truth, and teach us our real interests. I
do not suppose this to be the design of the gentlemen. Why,
then, are we told so often of an aristocracy ? For my part,
1 hardly know the meaning of this word, as it is applied. If
all we hear be true, this government is really a very bad one.
But who are the aristocracy among us ? Where do we find
men elevated to a perpetual rank above their fellow-citizens,
and possessing powers entirely independent of them ? The
arguments of the gentlemen only go to prove that there are
men who are rich, men who are poor, some who are wise,
and others who are not; that, indeed, every distinguished
man is an aristocrat. This reminds me of a description of
the aristocrats I have seen in a late publication styled the
Federal Farmer. The author reckons in the aristocracy all
governors of states, members of Congress, chief magistrates,
and all officers of the militia. This description, I presume
to say, is ridiculous. The image is a phantom. Does the
new government render a rich man mor_' eligible than a poor
one ? No. It requires no such qualification. It is bottomed
on the broad and equal principle of your state constitution.
Sir, if the people have it in their option to elect their
most meritorious men, is this to be considered as an objection ? Shall the Constitution oppose their wishes, and abridge
their most invaluable privilege? While property continues
to be pretty equally divided, and a considerable share of information pervades the community, the tendency of the
people's suffrages will be to elevate merit even from obscurity. As riches increase and accumulate in few hands,
as luxury prevails in society, virtue will be in a greater degree considered as only a graceful appendage of wealth, and
the tendency of things will be to depart from the republican
standard. This is the real disposition of human nature : it
i._what neither the honorable member nor myself can correct;
tt is a common misfortune, that awaits our state constitution
as well as all others.
There is an advantage incident to large districts of election,
which perhaps the _entlemen, amidst all their apprehensions
of influence and bribery, have not adverted to. In large districts, the corruption of the electors is much more difficult;
combinations for the purposes of intrigue are less easily
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formed; factions and cabals are little known.
In a small
distric.t, weahh will have a more complete influence, because
the people in the vicinity of a great man are more. immediately his dependants, and because this influence has fewer
objects to act upon.
It has been remarked, that it would be
disagreeable to the middle cl;,ss of men to go to the seat
of the new government.
If this be so, the difficulty will be
enhanced b)' the gentle/nan's proposal.
If his argument be
true, it proves that the larger the representation is, the less
wil| be yore" chance of having it filled. But it appears to me
t)ivolous to bring forward such arguments as thesc.
It has
answered no other purpose than to induce me, by way of
reply, to enter into discussion, which 1 consider as useless,
and not applicable to our subject.
It i_ a harsh doctrine that men grow wicked in proportion
as they improve and enlighten their minds.
Experience has
by no means justified us in the supposition that there is more
virtue in one class of men than in another.
Look through
the rich and the poor of the community, the learned and the
ignorant.
Where does virtue predominate ? The difference
indeed consists, not in the quantity, but kind, of vices which
are incident to various classes; and here the advantage of
character belongs to the wealthy.
Their vices are probably
more favorable to the prosperity of the state than those of
the indigent, and partake less of moral depravity.
After all, sir, we must submit to this idea, that the true
principle of a republic is, that the people should choose whom
they please to govern them.
Representation is imperfect in
proportion as the current of popular favor is checked.
This
great source of free government, popular election, should be
rfectly pure, and the most unbounded liberty allowed.
here this principle is adhered to; where, in the organization of the government, the legislative, executive, and judicial
13ranches are rendered distinct ; where, again, the legislature
is divided into separate houses, and the operations of each
are controlled by various checks and balances, and, above all,
by the vigilance and weight of the state governments,to
talk of tyranny, and the subversion of our liberties, is to speak
the language of enthusiasm.
This balance between the national and state governments ought to be dwelt on with
peculiar attention, as it i_ of the utmost importance.
It
forms a double security to the people.
If one encroaches on
rot.. n.
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their rights, they will find a powerthl protection in tile other.
Indeed, they will both be prevented fi'om overpassing their
constitutional limits, by a certain rivalship, which will ever
subsist between them.
I am persuaded that a firm union is
as necessar._ to perpetuate our liberties as it is to make us
respectable;
and experience will probably prove that the
national government will be as natural a guardian of our
[_eedom as the state legislature themselves.
Suggestions, sir, of an extraordinary
nature, have been
frequently thrown out in the course of the present political
controversy. It gives me pain to dwell on topics of this kind,
and I wisl{ they might be dismissed.
We have been told
that the old Confederation has proved inefficacious, only because intriguing and powerful men, aiming at a revolution,
have been forever instigating the people, and rendering them
disaffected with it. This, sir, is a false insinuation.
The
thing is impossible.
I will venture to assert, that no combination of designing men under heaven will he capable of
making a government unpopular which is in its principles a
wise and good one, and vigorous in its operations.
The Confederation was framed amidst the agitation and
tumults of society.
It was composed of unsound materials,
put together in haste. Men of intelligence discovered the
feebleness of the structure, in the first stages of its existence ;
but the great body of the people, too much engrossed with
their distresses to contemplate any but the immediate causes
of them, were ignorant of the defects of" their constitution.
But when the dangers of war were removed, they saw clearly
what they had suffered, and what they had yet to suflb.r, fi'om
a feeble tbrm of government.
There was no need of dis
eerniug men to convince the people of their unilappy situation ; the complaint was coiSxtensive with the evil, and both
were common to all classes of the community.
We have
been told that the spirit of patriotism and love of liberty are
almost extinguished among the people, and that it has become
a prevailing doctrine that republican principles ought to be
hosted out of the world.
Sir, I am confident that such remarks as these are rather occasioned by the heat of argumere than by a cool conviction of their truth and justice. As
far as my experience has extended, I have heard no such
doctrine ; nor have I discovered any diminution of regard for
those rights and liberties, in defence of which the people
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have fought and suffered. There have been, undoubtedE),
some men who have had speculative doubts on the subject of
government ; but the principles of republicanism are founded
on too firm a basis to be shaken by a few speculative and
skeptical reasoners.
Our error has been of a very different
kind. We have erred through excess of caution, and a zeal
false and impracticable.
Our counsels have been destitute
of consistency and stability.
I am flattered with the hope,
sir, that we have now fbund a cure for the evils under which
we have so long labored.
I trust that the proposed Constitution affords a genuine specimen of representative and republican government, and that it will answer, in an eminent
degree, all the beneficial purposes of society.
The Hon. MELANCTON
SMITH rose, and observed,
that the gentleman might have spared many of his remarks
in answer to the ideas he had advanced.
The only way to
remedy and correct the faults in the proposed Constitu'tion
was, he imagined, to increase the representation and limit
the powers.
He admitted that no precise number could be
fixed upon.
His object only was to augment the number in
such a degree as to reader the government more favorable to
liberty.
The gentleman had charged his argument, that it
would be the interest of Congress to diminish the number of
representatives, as being puerile. It was only made in answer
to another of the _entleman_s, which he thought equally weak
_that
it would be their interest to increase it. It appeared
to him, he sfid, evident that the relative interests of the
states would not be in the least degree increased by augmenting the numbers.
The honorable member had assured
the committee that the s_tes would be checks upon the
general government, and had pledged himself to point out
and demonstrate
the operation of these cheeks.
For his
own part, he could see no possibility of checking a government of independent powers, which extended to all objects
and resources without limitation.
What he lamented was,
that no constitutional checks were provided _ such checks
as would not leave the exercise of government to the operation
of causes which, in their nature, are variable and uncert'fin
The honorable member had observed, that the confidence
of the people was not necessarily connected with the number
of their rulers, and had cited the ephori of Sparta, and the
tribunes in Rome, as examples.
But it ought to be col,-
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sidered, that, in those places, the people were to contend
with a body of hereditary nobles; they would, therefore,
naturally have confidence in a few men who were their
leaders in the constant struggle for liberty.
The comparison between the representations
of several states did not
better apply.
New York had but sixty-five representatives
in Assembly.
But because sixty-five was a proper representation of two hundred and forty thousand, did it follow
that it was also sufficient tbr three millions?
The state
legislatures had not the powers of the genera] government,
and were not competent to those important regulations
which might endanger liberty.
The gentleman, continued Mr. Smith, had ridiculed his
idea of an aristocracy, and had entered into a definition of
the word.
He himself agreed to this definition, but the dis.pute was not of words, but things.
He was convinced that
m every society there were certain men exalted above the
rest.
These men he did not consider as destitute of morality
or virtue.
He only insisted that they could not feel sympathetically the wants of the people.
The _]on. Mr. L._NS|NG
said that, in the course of the
observations made on the paragraph under consideration, it
had been shown that the democratic branch ought to possess
the feelings of the people, and be above corruption.
]t was,
therefore, with propriety contended that the House of Representatives ought to be large.
This had been objected to,
he said, because it was difficult to ascertain the precise
number proper for this end. But though we could not Mways hit the exact medium, yet we could generally avoid the
extremes.
Allowing that it was the interest of the larger
states to increase the representation,
yet it would be imprudent to trust a matter of such infinite importance to
possibilities, or the uncertain operations of interest.
He
said, we had it now in our Power to fix and provide for the
operations of this government;
and we ought to embrace
the opportunity.
An honorable gentleman had said, that
the state of New York had trusted her liberties to a few men.
But was this a reason why the rights of the United States
should be submitted to an equal number ? The representatives of New York, in Assembly, were chosen from all parts
of the state ; they were intimately connected with and dr,pendent on the people.
In the general government, they
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were to be se!ected from the superior class of citi2 _tis, and
subject to little or no control.
Would it be prudent, said he,
to trust the affairs of this extensive continent to a body of
men, forty-six of whom would be competent to pass laws,
and twenty-four of these a majority ? The House of Commons of Great Britain consisted of more than eight times
the number, and yet that house had been frequently corrupted.
How much more easily might so small a body as
the Congress be infected!
His ]_xcellency, Gov. CLINTON.
I rise, Mr. Chairman, to make a few observations, with a view to obtain information, and to discover on which side of this important
question the truth rests.
I have attended, with pleasure, to
the gentlemen who have spoken before me. They appear,
however, to have omitted some considerations, which have
tended to convince my mind, that the representation
in
Congress ought to be more comprehensive and full than is
proposed by this Constitution.
It is said, that the representation of this state in the legislature is smaller than the
representation of the United ,States will be in the general
government.
Hence it is inferred that the federal government, which, it is said, does not embrace more interesting
powers than that of the states, will be more favorable to the
liberties of the people, on the principle that safety consists
in numbers.
This appears plausible at first view ; but if we
examine it, we shall discover it to be only plausible.
The
cases, indeed, are so different, as to admit of little comparison ; and this dissimilarity depends on the difference of
extent of territory.
Each state is but a narrow district,
compared with the United States.
The situation of its commerce, its agriculture, and the system of its resources, will
be proportionably more uniform and simple. To a knowledge of these circumstances, therefore, every member of
the state legislature will be in some degree competent.
He
will have a considerable share of information necessary for
enacting laws which are to operate in every part of the
state.
The easy communication with a large number of
representatives, from the minute districts of the state, will
increase his acquaintance with the public wants.
All the
representatives, having the same advantages, will filrnish a
mass of information, which will be the securest defence from
error
How different will be the situation of the general
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government!
The body of the legislature will be totally
unacquainted with all those local circumstances of any particular state, which mark the proper objects of laws, and
espeeially of taxation.
A few men, possessed of but a very
general knowledge of these objects, must alone furnish Congress with that information on which they are to act; and
on these few men, in the most interesting transactions, must
they rely. Do not these considerations afford reasons for
an enlargement of the representation ?
Another argument may he suggested to show, that there
will be more saibty in the state than in the federal government.
In the state, the legislators, being generally known,
and under the perpetual observation of their fellow-citizens,
feel strongly the check resulting from the facility of communication and discovery.
In a small territory, maladministration is easily corrected, and designs unfavorable to
liberty frustrated and punished.
But in large cont'ederacies,
the alarm excited by small and gradual encroachments rarely
extends to the distant members, or inspires a general spirit
of resistance.
When we take'a view of the United States,
we find them embraei,lg interests as various as their territory is extensive.
Their habits, their productions, their
resources, and their political and commercial regulations, are
as different as those of any nation upon earth.
A genera',
law, therefore, which might be well calculated for Georgia.
might operate most disadvantageously
and cruelly upon
New York.
However, I only suggest these observations,
for the purpose of hearing them satisthctorily answered.
I
am open to conviction, and if my objections can be removed,
I shall be ready frankly to acknowledge their weakness.
The Hon. Mr. HA_IILTON.
Mr. Chairman, I rise to
take notice of the observation of the honorable member
fl'om Ulster.
1 imagine the objections he has stated are
susceptible of a complete and satisfactory refutation.
But,
before I proeeed to this, I shall attend to the arguments advanced by the gentleman from Albany and Duchess.
These
arguments have been ti'equently urged, and much confidence
has been placed in their strength.
The danger of corruption has been dwelt upon with peculiar emphasis, and presented to our view in the most heightened and unnatural
coloring.
Events merely possible have been magnified, by
distempered imaginatiot{, into inevitable realities; and the
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most distant and doubtful conjectures have been formed into
a serious and infallible prediction.
In the same spirit, the
most fallacious calculations have been made.
The lowest
possible quorum has been contemplated, as the nmnber to
transact important business; and a majority of these to decide in all cases on questions of i,,finite moment.
Allowing,
for the present, the propriety and truth of these apprehensions, it would be easy, in compariag the two Constitutions,
to prove that the chances of corruption under the new are
much fewer than those to which the old is exposed.
Under
the old Confederation, the important powers of declaring
war, making peace, &c., can be exercised by nine states.
On the presumption that the smallest constitutional number
will deliberate and decide, those interesting powers will be
zommitted to fewer men under the ancient than under the
new government.
In the ibrmer, eighteen members, in the
latter, not less than twenty-tbur, may determine all great
questions.
Thus, on the principles of the gentlemen, the
[hirer prospect of safety is clearly visible in the new government.
That we may have the tullest conviction of the truth
of this position, it ought to be suggested, as a decisive argument, that it will ever be the interest of the several states
to maintain, under the new government, an ample representation; tbr, as every member has a vote, the relative influence
and authority of each state will be in proportion to the number of representatives she has in Congress.
There is not,
therefore, a shadow of probability that the number of acing
members, in the general legislature, will be ever reduced to
a bare quorum ; especially as the expense of their support is
to be det_ayed from a federal treasury.
But, under the.existing Confederation, each state has but one vote. It will
be a matter of indifference, on the score of influence, whether
she delegates two or six representatives;
and the maintenance of them, forming a striking article in the state expenditures, will forever prove a capital inducement to retain or
withdraw from the t)deral legislatures those delegates which
her selfishness may too often consider as superfluous.
There is another source of corruption, in the old government, which the proposed plan is happily calculat,'d to reme.dy. The eoneurrenee of nine states, as has been observed,
J_ necessary to pass resolves the most important, and on
which the safety of the public may depend.
If these nine
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_tates
areatany timeassembled,
a foreignenemy,by dividinga sta_e,
and gainingoverand silencing
a singlemember,
may frustrate
themostindispensable
planofnational
policy,
and totally
preventa measure essential
to the welfareor
existenceof the empire. Here, then,we finda radical,
dangerousdefect,
whichwillforever
embarrassand obstruct
the machine of government,and suspendour fateon the
uncertain virtue of an individual.
What a difference between the old and new Constitution strikes our view!
In
the one, corruption must embrace a majority; in the other,
her poison, administered to a single man, may render the
efforts of a majority totally vain.
This mode of corruption
is still more dangerous, as its operations are more secret and
imperceptible.
The exertions of active villany are commonly accompanied with circumstances which tend to its
own exposure ; but this negative kind of guilt has so many
plausible apologies as almost to elude suspicion.
In all reasonings on the subject of corruption, much use
has been made of tile examples furnished by the British
Hou'_e of Commons.
Many mistakes have arisen from fallacious comparisons between our government and theirs.
It
is time that the real state of this matter should be explained.
By thr the greatest part of the House of Commons is composed of representatives of towns or boroughs.
These towns
had anciently no voice in Parliament ; but on the extension
of commercial wealth and influence, they were admitted to
a seat. Many of them are in the possession and gift of the
king; and, from their dependence on him, and the destruction of the right of free election, they are stigmatized with
the appellation of rotten boroughs.* This is the true source
of the corruption which has so long excited the severe animadversion of zealous politicians and patriots.
But the
knights of the shire, who form another branch of the House
of Commons, and who are chosen from the body of the
counties they represent, have been generally esteemed a
virtuous and incorruptible set of men.
I appeal, sir, to the
history of that house: this will show us that the rights of
the people have ever been safely trusted to their protection ;
# By the British Parliamentary Reform Act, 9th June, 183.3,56 rotten boroughs
have been disfranchised: 30 others cut down to a single member; 19 new bor.
oughs of one member each, and 62 new county members, addez/. Total number
members, 655.
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that they have been the ablest bulwarks of the British commons ; and that, in the conflict of parties, by throwing their
weight into tree scale or the other, they have uniformly supported and strengthened the constitutional claims of the
people. Notwithstanding
the cry of corrupuon that has
been perpetually raised against the House of Commons, it
has been found that that house, silting at first without any
constitutional authority, became, at length, an essential
member of the legislature, and have since, by regular gradations, acquired new and important accessions of privilege;
that they have, on numero,s occasions, impaired the prerogative, and limited the monarchy.
An honorable member from Duchess (Mr. Smith) has
observed, that the delegates ti'om New York (for example)
can have very little information of the local circumstances of
Georgia or South Carolina, except fi'om the representatives
of those states; and on this ground insists upon the expediency of an enlargement of the representation ; since, otherwise, the majority must rely too much on the information of
a few.
In order to determine whether there is any weight
in this reasoning, let us consider the powers of the national
government, and compare them with the objects of state
legislation.
The powers of the new government are general,
and c_tlculated to embrace the a_gregate interests of the
Union, and the general interest of each state, so far as it
stands in relation to the whole.
The object of the state
governments is to provide for their internal interests, as unconnected with the United States, and as composed of
minute parts or districts.
A particular knowledge, therefore2
of the local circumstances of any state, as they may vary in
different districts, is unnecessary for the federal representative. As he is not to represent the interests or local wants
of the county of Duchess or Montgomery,
neither is it
necessary that he should be acquainted with their partk'ular
resources.
But in the state governments, as the taws regard
the interest of the people, in all their various minute dl'visions, it is necessary that the smallest interests should be
represented.
Taking these distinctions into view, I think it
must appear evident, that one discerning and intelligent man
will be as capable of understanding and representing the
general interests of a state as twenty; because one man
can be as fully acquainted with the general state of the eomVOL. H
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merce,
manufactures,
population,
production,
and common
resources of a state, which are the proper objects of federal
legislation.
It is presumed that few men originally possess
a complete
knowledge
of the circumstances
of other states.
They must rely, therefore, on the information
to be collected
from tile representatives
of those states.
And if the above
reasoning
be just, it appears
evident,
I imagine,
that this
reliance will be as secure as can be desired.
Sir, in my experience
of public affairs, I have constantly
remarked,
in the conduct of members of Congress, a strong
and uniibrm attachment
to the interests of their own state.
These interests
have, on many occasions, been adhered
to
with an undue and illiberal pertinacity,
and have too often
been preferred to the welfare of the Union.
This attachment has given birth to an unaccommodating
spirit of party,
which has fl'equently embarrassed
the best measures.
It is
by no means, however,
an object of surprise.
The early
connections
we have fi_rmed, the habits and prejudices
in
which we have been bred, fix our affections so strongly, that
no flJture objects of associdtion
can easily eradicate
them.
This, together
with the entire and immediate
dependence
the representative
feels on his constituent,
will generally in
cline him to prefer the particular be#bre the public good.
The subject on which this argument
of a small representation has been most plausibly
used, is taxation.
As to
internal
taxatior:, in which the difficulty principally
rests, it
is not probable that an), general regulation
will originate in
the national legislature.
If Congress, in times of great danger and distress, should be driven to this resource, they will
undoubtedly
adopt such measures as are most conformable
to the laws and customs of each state.
They will take up
your own codes, and consult your own systems.
This is a
source of information
which cannot mislead, and which will
be equally accessible
to every member.
It will teach them
the most certain, safe, and expeditious
mode of laying, and
collecting taxes in each state.
They will appoint the officers
of revenue agreeably to the spirit of your particular establishments, or they will make use of your own.
Sir, the most powerful obstacle to the members of Conffress betraying
the interest of their constituents,
is the state
legislatures themselves,
who will be standing bodies of observation, possessing
the confidence
of the people, jealous of
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federal encroachments, and armed with every power to check
tile first essays of treachery.
The) will institute regular
modes of inquiry.
The complicated domestic attachments,
which subsist between the state legislators and their electors,
wilt ever make them vigilant guardians of the people's rights
Posse.,sed of the me(ms and the disposition of resistance,
the spirit of opposition will be easily communicated to the
people, and, under the conduct of an organized body of
leaders, will act with weight and system.
Thus it appears
that the very structure of the confederacy affords the surest
preventives from error, and the most powcrfill cheeks to misconduct.
Sir, there is something in an argument that has been
urged, which, if it proves any thing, concludes against all
union and all governments ; it goes to prove that no powers
should be intrusted to any body of' men, because they may
be abused.
This is an argument of possibility and chance
one that would render useless all reasonings upon the probable operation of things, and defeat the established principles
of natural and moral causes.
It is a species of reasoning
sometimes used to excite popular jealousies, but is generally
discarded by wise and discerning men.
I do not suppose
that the honorable member who advanced the idea had any
such design.
He uudoubtedly would not wish to extend his
arguments to the destruction of union or government;
but
this, sir, is its real tendency.
It has been asserted that the interests, habits, and mannets of the thirteen stares are different; and hence it is
inferred that no general free government can suit them.
This diversity of habits, &c., has been a favorite theme with
those who al:e disposed ibr a division of our empire, and, like
remy other popular objections, seems to be founded on
falla_:y. 1 acknowledge that the loeal interests of the states
are iu some degree various, and that there is some difference
in the manners and habits. But this I will presume to
affirm, that, from New Hampshire to Georgia, the people of
America are as u,fiform in their interests and manners as
those of any established in Europe.
This diversity, to the
eve of a speeuhtist, nr_y a_)rd some marks of characteristic
discrimination, but cannot form an impediment to the regular
operation of those general-powers
which the Constitution
gives to the united government.
Were the laws of the
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Union to new-model the internal police of any state ; were
they to alter, or abrogate at a blow, the whole of its civil and
criminal institutions ; were they to penetrate the recesses of
domestic life, and control, in all respects, the private conduct
,_f individuals, -- there nfight be more tbrce in the objection ;
and the same Constitution, which was happily calculat¢'d
for one state, might sacrifice the welfare of another.
Though
the difference of interests may create some difficulty, and
apparent partiality, in the first operations of government, yet
the same spirit of accommodation, which produced the plan
under discussion, would be exercised in lessening the weight
of unequal burdens.
Add to this, that, under the regular
and gentle influence of general laws, these varying interests
will be constantly assimilating, till they embrace each ,other,
and assume the same complexion.
Gov. CLINTON.
The gentleman has attempted to give
an unjust and unnatural coloring to my observations.
I am
really at a loss to determine whence he draws his inference.
I declare that the dissolution of the Union is, of all events,
the remotest from my wishes.
That gentleman may wish
"or a consolidated, I wish for a federal republic.
The object
3f both of us is a firm, energetic government; and we may
Joth have the good of our country in view, though we disagree as to the means of procuring it. It is not fair reasoning
to infer that a man wiants no government at all, because he
attempts to qu_dify it so as to make it safe and easy.
Mr. HAMILTON.
I only rise to observe that the gentleman has misunderstood me. What I meant to express
was this -- that if we argued from possibilities only, -- if we
reasoned from chances, or an ungovernable propensity to
evil, instead of taking into view the control which the nature
of things, or the form of the Constitutioll, provided, _ the
argument would lead us to withdraw all confidence fi'om our
fellow-citizens, and discard the chimerical idea of government.
This is a true deduction from such reasoning.
Mr. SMITH then made a few observations ; after which
the committee rose, and the Convention adjourned to Monday morning at ten o_clock.
MOS"DAY, June 23, 1788.--Mr.
HARRISON.
The subject under consideration, Mr. Chairman, is of the highest
importance.
It is a subject with which the liberties, the
prosperity, and the glory of our country are most intimately
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connected.
It has very properly employed the lime and
attention of the greatest and wisest men.
Impressed with
the most earnest desire to discover truth, and to acquit myself well in defence of its cause, I have listened with attention to the gentlemen who have spoken before me. It may,
at first view, appear unnecessary to enlarge on a point which
has undergone so thorough a discussion; but I trust the
committee will consider no time lost which is spent on this
interesting subject.
The gentlemen who have preceded me in the debate,
however they may have differed with respect to certain
points, they have agreed in others of capital importance, and
which ! shall beg leave in a concise manner to review.
It
is conceded that the old Confederation is inadequate to the
purposes of good government ; that, for its support, it has no
other resources but feeble requisitions, which may be complied with or rejected by the states, as whim, caprice, or local
interest, may influence them : in this point, gentlemen have
agreed that remedy is necessary.
The second point agreed
on, and which is of equal consequence, is, that a close union
is essential to the prosperity of the states ; that, therefore,
some measures should be pursued to strengthen that union,
and prevent a dissolution.
But, sir, itlteresting as these points
are, there is another, which, on all sides, has been conceded, and which shall ever govern my conduct.
It is, that,
although the union ought to be secured, we are by no means
to sacrifice to it the liberties of the people. It is our duty,
sir, to abandon prejudices , and examine the Constitution
closely and candidly ; and if we find that it leads to the sacrifice I have mentioned, we shall undoubtedly reject it. But
if, on the contrary, we discover that its principles tend to
unite the perfect security of liberty with the stability of
union, we shall adopt it with a unanimity which will recommend it to the confidence of the people.
I come now, sir, to offer a few ideas on the article undel
debate.
Among the objections, that which has been made
to the mode of apportionment of representatives has been
relinquished.
I think this concession does honor to the gentleman who had stated the objection.
He has candidly
acknowledged that this apportioument was the result of accommodation, without which no union could have been
formed.
But, sir, there are other objections, which are cer
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tainly plausible, and which, were they made to the paragraph
in its genuine sense, I would acknowledge to be tbrcible.
The gentlemen first consider the House of Representatives
as too small, and not capable of representing the interests of
their constituents.
I cannot, by any means, agree with
them, that there probahly will he a time when six men cannot, in this state, be found sufficiently honest and well informed to represent the feelings, as well as interests, of the
body of the people.
The gentlemen should, in the debate,
have adverted to this circumstance, that the number, as well
as the apportionment, of representatives
was a ma_ter of
conciliation ; that some states, impressed with a sense of the
public burdens, were willing to oppress the people as little
as possible: they were disinclined to have that body more
numerous than was requisite to insure and protect their liberties and their true interests.
We might suppose the number proposed in the Constitution to be inadequate:
they
were of a different opinion. But, sir, thot, gh the number
specified in this article were barely suffieiem, or even too
small, yet I contend that it is a thing merely temporary, and
that the article itself clearly provides a remedy.
An honorable gentleman, who preceded me, }has proved that the
article contemplates and secures a regular increase of the
representation,
l confess that my mind is entirely satisfied
with his reasoning.
I beg leave, however, sir, to state the subject to the committee in one more point of light.
It appears to me that
the gentlemen who have supposed that Congress have it in
their power to reduce the number, have not attended, with
sufficient care, to the language of the paragraph.
It is declared that the representation shall be in proportion to the
number of inhabitants, and that every state shall have at
least one. The state of Delaware may contain about thirtythree thousand inhabitants.
Every gentleman acquainted
with that state knows that it has been long settled, and
probably has been for some time stationary in point of population.
While the large tracts ofvaeant temtory in the state..,
which surround it hold out so many allurements to emigration, I am convinced there is no prospect of its increasing,
at least for a very long period of years.
When I make this
observation, I tlaink I aroue fl'om established principles.
From this I infer th_.ttthere is the utmost probability that
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the number of Delaware will be t.tken as tile standard
If
this be done, the number composing the House of Representatives, after the first census, will be more than sixty-five,
whieh is the present number; because this specified number is calculated on the ratio of about one t"o1"foltv thous;md.
Upon the same principles, while Delaware is stationary,
and the population of the other states advances rat)idly ,
the number of Delaware will continue to be the standard.
Thus, if Delaware, at the first census, contains thirty-five
thousand inhabitants, New York may then contain about
two hundred and sixty-five thousand, and will be entitled to
eight representatives.
To pursue the argument a little
further: It will ever be the interest of the larger states to
keep the ratio unifbrm, by assuming the number of the
smallest state as the standard;because,
by this, as the
smallest state will be confined to one, the relative influence
of the larger states will be augmented.
For example: if
Delaware possesses thirty thousand, and Maryland a hundred thousand, it will be the interest of Maryland to fix the
ratio at one for thirty, and not one for forty :housand, because, in the first ease, she will have three representatives,
or two more than Delaware ; in the latter, she will have only
two representatives,
or one more than Delaware.
This
reasoning appears to me to lead to mathematical certainty.
Aeeording to the ratio established in the Constitution, as
the number of the inhabitants in the United States increases,
the number of representatives would also increase to a great
degree, and in a eentury would become an unwieldy mob.
It is therefore expedient and necessary that the Constitution
should be so fi'amed as to leave to the general legislature a
discretionary power to limit the representation by forming a
new ratio.
These considerations have left no doubt in my
mind of the propriety of the article under debate.
I am
clear that it contemplates an increase, till the extensive population of the country shall render a limitation indispensable.
What, then, is the object of our fears ? l am convinced that
a legislature eomposed of ninety-one members is amply suffieient for the present state of our country.
I have too high
an opinion of the integrity of nay fellow-citizens to believe
they will or can be eorrupted in three years, and at the
expiration of this term, the increase I mention will most
assuredly take place.
Let us, therelbre, dispel all visionar)
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apprehensions
on this subject, and, disregarding possible
dangers, let us reason from the probable operation of things,
and rely on this for our safety.
The Hon. Mr. LANSING.
| do not rise, Mr. Chairman,
to answer any of the arguments of the gentlemen, but to
mention a few facts. In this debate, much reliance has
been placed on an accommodation which took place in the
general Convention.
I will state the prowess of that business. When the subject of the apportionment of representatives came forward, the large states insisted that the equality
of suffrage should be abolished.
This the small states opposed, contending that it would reduce them to a state of
subordination.
There was such a division that a dissolution
of the Convention appeared unavoidable, unless some conciliatory measure was adopted.
A committee of the states
was then appointed, to agree upon some plan tbr removing
the embarrassment.
They recommended, in their report,
the inequality of representation, which is the groundwork of
the section under debate.
With respect to the ratio of representation, it was at first determined that it should be one for
forty thousand.
In this situation the subject stood when I
left the Convention.
The objection to a numerous representation, on account of the expense, was not considered as
a matter of importance:
other objections to it, however,
were fully discussed; but no question was taken.
Sir, I rose only to state this subject in the point of view
in which it appeared to me: I shall, however, since I am u_
pay some attention to the arguments which have been a,_-'
vaneed.
It is acknowledged that this clause may be so
construed, as that, if the people of the smallest state shall
amount to fifty thousand, this number may be taken as the
ratio.
What, then, is to control the general government ?
If I understand the gentlemen right, they grant that, by the
plain construction of the clause, Congress may fix the ratio
as high as they please. : if so, they will have no other control than the precarious operation of interest.
Now, the
very argument of the gentlemen on the point of interest
seems to imply that it will be the interest of the small states
to limit the representation ; for these states, like Delaware,
not increasing, will be interested in allowing the growing
states as small a number of representatives
as possible, in
proportion to their own.
If, then, it be the interest of the
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larger states to augment the representation, it will be equally the interest of the smaller states to diminish it; and their
equal suffrage in the Senate will enable them to oppose the
policy of the large states with success.
In the discussion of this subject, it has been found necessary to bring several objections into view, which will not be
very strongly insisted on. The gentleman who suggested
them declared that he did not intend they should embarrass
or prolong the debates.
He only mentioned them to show
that it would be our disposition to conciliate in certain points
of inferior magnitude, provided we could secure such essential rights of the people as we supposed this Constitution
would have a tendency to infringe.
The question has been
full.y discussed ; and I believe few new lights can be thrown
on it. Much time will be spent, if we pursue the investigation in so slow and minute a manner.
However, if the
subiect can receive any further elucidation, I shall not think
the time lost.
Hon. Mr. HAMILTON.
It is not my design, Mr. Chairman, to extend this debate by any new arguments on the
general subiect.
I have delivered my sentiments so fully on
what has been advanced by the gentlemen this morning,
that any further reasoning from me will be easily dispensed
with.
I only rise ro state a fact with respect to the motives
which operated in the general Convention.
I had the honor
to state to the committee the diversity of interests which
prevailed between the navigating and non-navigating, the
large and the small states, and the influence which those
states had upon the conduct of each.
It is true, a difference
did take place between the large and the small states, the
latter insisting on equal advantages in the House of Representatives.
Some private business calling me to New York,
I left the Convention for a few days: on my return, I found
a plan, reported by the committee of details ; and soon after,
a motion was made to increase the number of representatives. On this occasion, the members rose from one side
and the other, and declared that the plan reported was en
tirely a work of accommod_tion, and that to make any
alterations in it would destroy the Constitution.
I discovered that several of the states, p_rticularly New Hampshire,
Connecticut, and New Jersey, thought it would he difficult
to send a great number of delegates from the extremes o¢
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the continent to the national government : they apprehended
their constituents would be displeased with a very expensive
g.overnment; and they considered it as a tbrmidable objec
uon.
After some debate on this motion, it was withdrawn.
Many of the facts stated by the gentleman and myself are
not substantially different.
The truth is, the plan, in all its
parts, was a plan of accommodation.
Mr. LANSING.
I will enter no further into a discussion
of the motives of the Convention; but there is one point in
which the gentleman and myself do not agree.
The committee of details re,commend an equality in the Senate.
In addition to this, it was proposed that every forty thousand
should send one representative to the general legislature.
Sir, if it was a system of accommodation, and to remain
untouched, how came that number afterwards to be reduced
to thirty thousand ?
Mr. HAMILTON.
I recollect well the alteration which
the gentleman alludes to; but it by no means militates
against my idea of the principles on which the Convention
acted, at the time the report of the committee was under
deliberation.
This alteration did not take place till the
Convention was near rising, and the business completed;
when his excellenc3, the president, expressing a wish that
the number should be reduced to thirty thousand, it was
agreed to without opposition.
Mr. Chancellor LIVINGSTON.
The gentleman from
Duchess appears to have misapprehended some of the ideas
which dropped from me. My argument was, that a republic
might very properly be formed by a league of states, but that
the laws of the general legislature must act, and be enforced
upon individuals.
I am contending for this species of government.
The gentlemen who have spoken in opposition to
me have either misunderstood or perverted my meaning;
but, sir, I flatter mvself it has not been misunderstood by
the Convention at large.
If we examine the history of federal republics, whose
legislative powers were exercised only in states, in their
collective capacity, we shall find in their fimdamenTal principles the seeds of domestic violence and consequent annihilation.
This was the principal reason why 1 thought the
old Confederation would be forever impracticable.
Much has been said, sir, about the number which ought
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to compose the House of Representatives ; and the"question
has been debated with great address by the gentlemen on
both sides of the house.
It is agreed that the representative
body should be so small as to prevent the disorder inseparable from the deliberations of a mob, and yet sufficiently
numerous to represent the interests of the people, and to be
a safe depository of power.
There is, unfortunately, no
standard by which we can determine this matter.
Gentlemen who think that a hundred may be the medium, in which
the advantages of regular deliberation and the safety of the
people are united, will probably be disposed to support the
plan as it stands; others, who imagine that no number less
than three or four hu,_dred can insure the preservation of
liberty, will contend for an alteration.
Indeed, these effects
depend so much upon contingency, and upon circumstances
totally unconnected with the idea of numtrers, that we ought
not to be surprised at the want of a standing criterion.
On
so vague a subject, it is very possible that the opinions of no
two gentlemen in this Assembly, if they were governed by
their own original reflections, would entirely coincide.
1
acknowledge myself one of those who suppose the number
expressed in the Constitution to be about the proper medium ;
and yet future experience may induce me to think it too
small or too large. When I consider the objects and powers
of the general government, I am of opinion that one hundred
men may at all times be collected of sufficient information
and integrity to manage well the affairs of the Union.
Some
gentlemen suppose that, to understand and pro_'ide for the
general interests of commerce and manufactures,
our leslators ought to know how all commodities are produced,
m the first principle of vegetation to the last polish of
mechanical labor ; that they ought to be minutely acquainted
with all the process of all the arts.
If this were true, it
would be necessary that a great part of the British House
of Commons should be woollen-drapers ; yet we seldom find
such characters in that celebrated assembly.
As to the idea of representing the feelings of the people,
l do not entirely understand it, unless by their feelings are
meant their interests.
They appear to me to be the same
thing.
But if they have feelings which do not rise out of
their interests, I think they ought not to be represented.
What' shall the unjust, the selfish, the unsocial feelings, _t'
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represented ? Shall the vices, the infirmities, the passions,
of the people, be represented ? Government, sir, would be
a monster; laws made to encourage virtue and maintain
peace would have a preposterous ten_dency to subvert the
authority and outrage the principles on which they were
founded; besides, the feelings of the people are so variable
and inconstant, that our rulers should be chosen every day:
people have one sort of feeling to-day, another to-morrow, and
the voice of the representative must be iucessantly changing
in correspondence
with these feelings.
This would be
making him a political weathercock.
The honorable gentleman from Duchess, [Mr. Smith,]
who has so copiously declaimed against all declamation, has
pointed his artillery against the rich and the great.
I am
not interested in defending rich men: but what does he
mean by telling us that the rich are vicious and intemperate ? Will he presume to point out to us the class of men
in which intemperance is not to be found ? Is there less
intemperance in feeding on beef than on turtle ? or in drink
ing rum than wine ? lthink the gentleman does not reason
from facts. If he will look round among the rich men of
his acquaintance, I fancy he will find them as honest and
virtuous as any class in the community.
He says the rich
are unfeeling; I believe they are less so than the poor; for
it seems to me probable that those who are most occupied
by their own cares and distresses have the least sympathy
with the distresses of others.
The sympathy of the poor
is generally selfish, that of the rich a more disinterested
emotion.
The gentleman further observes, that ambition is pecuharly the vice of the wealthy.
But have not all classes of
men their objects of ambition ? Will not a poor man contend for a constable's
staff with as much assiduity and
eagerness as a man of rank will aspire to the chief magistracy ? The great offices in the state are beyond the view
of tile poor and ignorant man : he will therefore contemplate
an humbler office as the highest alluring object of ambition ;
he will look with equal envy on a successful competitor,
and will equally sacrifice to the attainment of his wishes the
duty he owes to his friends or to the pub!it.
But, says the
gentleman, the rich will be always brought forward; they
will exclusively enjoy the suffrages of the people. For my
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own part, I believe that, if two men of equal abilities set out
together in life, one rich, the other of small fortune, the latter
will generally take the lead in your government.
The rich
are ever objects of envy ; and this, more or less, operates as
a bar to their advancement.
What is the fact?
Let us
look around us: 1 might mention gentlemen in office who
have not been advanced for their wealth ; l might instance,
in particular, the honorable gentleman who presides over
this state, who was not promoted to the chief magistracy for
his riches, but his virtue.
The gentleman, sensible of the weakm'ss of this reasoning,
is obliged to fortify it by having recourse to the phantom
aristocracy.
I have heard much of this.
I always considered it as the bugbear of the party.
We are told that, in
every country, there is a natural aristocracy, and that this
aristocracy consists of the rich and the great: nay, the gentleman goes further, and ranks in this class of men the wise,
the learned, and those eminent for their talents or great virtues. Does a man possess the confidence of his fellow-citizens for having done them important services ? He is an
aristocrat.
Has he great integrity ? Such a man will be
greatly trusted: he is an aristocrat.
Indeed, to determinu
that one is an aristocrat, we need only be assured he is a
m_m of merit.
But I hope we have many such. I hope,
sir, we are all aristocrats.
So sensible am I of that gentleman's talents, integrity, aud virtue, that we might at once
hail him the first of the nobles, the very prince of the Senate.
But whom, in the name of common sense, will we have to
represent us ? Not the rich, for they are sheer aristocrats.
Not the learned, the wise, the virtuous, for they are all aristocrats. Whom then ? Why, those who are not virtuous ; those
who are not wise; those who are not learned: these are
the men to whom alone we can trust our liberties.
He
says further, we ought not to choose these aristocrats, because
the people will not have confidence in them; that is, the
people will not have confidence in those who best deserve
and most possess their confidence.
He would have his government composed of other classes of men : where will we
find them ? Why, he must go out into the highways, and
pick up the rogue and the robber ; he must go to the hedges
and ditches, and bring in the poor, the blind, and the lame.
As the gentleman has thus settled the definition of aristoc
24
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racy,I trustthatno man willthinkita termof reproach
;
forwho among us would not be wise? Who would notbe
virtuous ? Who would not be above want ? How, again,
would he have us to guard against aristocracy ? Clearly by
doubling the representation, and sending twelve aristocrats
instead of six. The truth is, in these republican governments, we know no such ideal distinctions.
We are all
equally aristocrats.
Offices, emoluments, honors, are open
to all.
Much has been said by the gentleman about corruption : he
calculates that twenty-four may give the voice of Congress ;
that is, they will compose a bare majority of a bare quorum of
both houses. He supposes here the most singular, and I might
add, the most improhable combination of events.
First,
there is to be a power in the government who has the me,ins,
and whose interest it is to be corrupt.
Next, twenty-four
men are to compose the legislature ; and these twenty-four,
selected by their fellow-citizens as the most virtuous, are all,
in violation of their oath and their real interests, to be corrupted.
Then he supposes the virtuous minority inattentive,
regardless of their own honor, and the good of their country ;
making no alarm, no struggle ; a whole people suffering the
injury of a ruinous law, yet ignorant, inactive, and taking
no measures to redress the grievauce.
Let us take a view of the present Congress.
The gentleman is satisfied with our present federal government, on
the score of corruption.
Here he has confidence.
Though
each state may delegate seven, they generally send no more
than three ; consequently thirty-nine men may transact any
business under the old government; while the new legislature, which will be, in all probability, constantly full, will
consist of ninety-one.
But, say the gentlemen, our present
Congress have not the same powers.
I answer, They have
the very same.
Congress have the power of making war
and peace, of levying money and raising men ; they may involve us in a war at their pleasure; they may negotiate
loans to any extent, and make unlimited demands upon the
states.
Here the gentleman comes forward, and says that
the states are to carry these powers into execution; and
they have the power of non-eomplianee.
But is not every
state bound to comply ? What power have they to control
Cr,ngress in the exercise of those rights which they have
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pledged themselves to support ? It is true they have broken,
in numerous instances, the compact by which they _ere
obligated; and they may do it again; but will the gentleman draw all argument of security from the facility of violating their faith ? Suppose there should be a majority of
creditor states, under the present government; might they
not combine, and compel us to observe the covenant by
which we had bound ourselves ?
We are told that this Constitution gives Congress the
power over the purse and tile sword. Sir, have not all good
governments this power ? Nay, does an) one doubt that,
under the old Confederation, Congress holds the purse and
the sword ? How many loans did they procure, which we
are bound to pay!
How many men did they raise, whom
we are bound to maintain ! How will gentlemen say, that
that body, which is indeed extremely small, can be more
safely trusted than a much larger body, possessed of the
same authority ? What is the ground of such entire confidence in the one _ what the cause of so much jealousy of
the other ?
An honorable member from New York has viewed the
subject of representation
in a point of light which had
escaped me, and which I think clear and conclusive.
He
says, that the state of Delaware must have one; and, as
that state will not probably increase tbr a long time, it will
he the interest of the larger states to determine the ratio
,y what Delaware contains.
The gentlemen in opposition
say, suppose Delaware contains fifty thousand, why not fix
ne ratio at sixty thousand?
Clearly, because by this
he other states will give up a sixth part of their interests.
Fhe member_ of Congress, also, from a more private motive,,
viii be induced to augment the representation.
The chance
their own re_lection will increase with the number of
,eir colleagues.
It has been further observed that the sense of the people
s for a larger representation, and that this ought to gmern
us _ that the people generally are of opinion, that even our
House of Assembly is too small. I very much doubt this
fact. As far as my observation has extended, I have found
,'. very different sentiment prevail. It seems to be the predominant opinion of our state government; and I presume
that the people have as much confidence in their Senate of
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twenty-four as in their Assembly of sixty-five.
All these
considerations have united to give my mind the most perfect
conviction, that the number specified in the Constitution is
fully adequate to the present wants of the country, and that
this number will be increased to the satisfaction of the most
timid and jealous.
Hon. Mr. SMITH.
I did not intend to make any more
observations on this article.
Indeed, I have heard nothing
to-day which has not been suggested before, except the polite
reprimand I have received for my declamation.
I should not
have risen again, but to examine who has proved himself the
greatest declaimer.
The gentleman wishes me to describe
what I meant by representing the feelings of the people.
If I recollect right, I said the representative ought to understand and govern his conduct by the true interest of the
people.
I believe I stated this idea precisely.
When he
attempts to explain my ideas, he explains them away to
nothing; and, instead of answering, he distorts, and then
sports with them. But he may rest assured that, in the present spirit of the Convention, to irritate is not the way to
conciliate.
The gentleman, by the false gloss he has given
to my argument, makes me an enemy to the rich : this is not
true.
All I said was, that mankind were influenced, in a
great degree, by interests and preiudices; that men, in different ranks of life, were exposed to different temptations,
and that ambition was more peculiarly the passion of the rich
and great.
The gentleman supposes the poor have less
sympathy .with the sufferings of their fellow-creatures, for
that those who feel most distress themselves, have the least
regard to the misfortunes of others.
Whether this be reasoning or declamation, let all who hear us determine.
I
observed, that the rich were more exposed to those temptations which rank and power hold out to view; that they
were more luxurious and intemperate, because they had
more fully the means of enjoyment; that they were more
ambitious, because more in the hope of success.
The gentleman says my principle is not true, for that a poor man will
be as ambitious to be a constable as a rich man to be a
governor; but he will not iniure his country so much by the
party he creates, to support his ambition.
The next object of the gentleman's ridicule is my idea ot
an aristocracy; and, indeed, he has done me the honor t_
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rank me in the order. If, then, 1 am an aristocrat, and yet
publicly caution my countrymen against the encroachments
of the aristocrats, they will surely consider me as one of the
most disinterested friends. My idea of aristocracy is not
new; it is embraced by many writers on government.
I
would refer the gentleman for a definition of it to the Hon.
JoHN ADAMS, one of our natural aristocrats.
This writer
will give him a description the most ample and satisfactory.
But I by no means intended to carry my idea of it to such
a ridiculous length as the gentleman would have me; nor
will any of my expressions warrant the construction he imposes on them. My argument was, that, in order to have a
true and genuine representation, you must receive the middling class of people into your government, such as compose
the body of this assembly.
I observed that a representation
from the United States could not bc so constituted as to represent completely the feelings and interests of the people ;
but that we ought to come as near this object as possible.
The gentlemen say, that the exactly proper number of representatives is so indeterminate and vague, that it is impossible for them to ascertain it with any precision. But surely
they are able to see the distinction between twenty and
thirty. I acknowledge that a complete representation would
make the legislature too numerous; and therefore it is our
duty to limit the powers, and form the checks on the government, in proportion to the smallness of the number.
The honorable gentleman next animadverts on my apprehensions of corruption, and instances the present Congress,
to prove an absurdity in my argument.
But is this fair
reaso'ning ? There are many material checks to the opera
tions of that body, which the future Congress will not have.
In the first place, they are chosen annually.
What more
powerful check ? They are subject to recall. Nine states
must agree to any important resoluIion, which will not be
carried into execution till it meets the approbation of the
people in the state legislatures.
Admitting what he says,
that they have pledged their faith to support the acts of
Congress, yet, if these he contrary to the essential interests
of the people, they ought not to be acceded to ; for they are
not bound to obey any law which tends to destroy them.
h appears to me thai, had economy been a motive for
mak'ng the representation
small, it might have operated
VOL.n.
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more properly in leavin_ out some of tile offices which this
Constitution requires. I am sensible that a great many of
the common people, who do not reflect, imagine that a numerous representation involves a great expense; but they
are not aware of the real security it gives to an economical
management in all the departments of government.
The gentleman further declared that, as far as his acquaintance extended, the people thought sixty-five a number
thlly large enough for our state Assembly; and hence inferred that sixty-five is to two hundred and forty thousand
as sixtv-five is to three millions. This is curious reasoning.
I feel that 1 have troubled the committee too long. 1
should not have risen again upon this subject, had not my
ideas been grossly misrepresented.
The Hon. Mr. JAY.
I will make a few observations or.
this article, Mr. Chairman, though I am sensible it may not
appear very useful to travel over the field which has been
already so fully explored.
Sir, it seems to he, on all sides, agreed that a strong, energetic federal government is necessary for the United States.
It has given me pleasure to hear such declarations come
from all parts of the house.
If gentlemen are of this opinion,
they give us to understand that such a government is the
favorite of their desire ; and also that it can be instituted ;
that, indeed, it is both necessary and practicable; or why do
they advocate it ?
el'he gentleman last on the floor has informed us that,
according to his idea of a complete representation, the extent of our country is too great for it. [Here he called on
Mr. Smith, to know if he had mistaken him; who roplied,
My idea is not that a proper representation
for a strong
federal government is unattainable ; but that such a representation, under the proposed Constitution, is impracticable.]
Sir, continued Mr. Jay, 1 now understand the gentleman in
a different sense:however,
what I shall say will reach
equally his explanation.
I take it that no federal governmerit is worth having, unless it can provide for the general
interests of the United States.
If this Constitution be so
formed as to answer these purposes, our object is obtained.
'['he providing for the general interests of the Union requires
certain powers in government, which the gentleman seem_
to b_ willing it should possess ; that is, the important pow.
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ers of war and peace.
These powers are peculiarly il:teresting; their operation reaches objects the most dear ,o the
people; and every mail is concerned in them; yet, for the
exercise of these powers the gentleman does not think a
very large representation necessary.
But, sir, if" the proposed Constitution provides for a representation adequate to
the purposes I have described, why not adequate to all other
purt.oses of a federal government ? Tile adversaries of the
plan seem to consider the general government as possessing
all tile minute and local poxVers of the state governments.
The direct inference from this, according to their principle,
would be, that the federal representation
should be proportionably larze.
In this state, as the gentleman says, we
have sixty-tire.
If the national representation
is to be
extended in proportion, what an unwieldy body shall we
have!
If the United States contain three millions of inhabit_mts, in this ratio, the Congress must consist of aaore
than eight hundred.
But, sir, let us ex_mine whether such
a number is necessary or reasonable.
What are the objects
of our state legislatures?
Innumerable
things of small
moment occupy their attention ; matters of a private nature,
which require much minute and local information.
The
objects of the general government are not of this nature.
They comprehend the interests of the states in relation to
each other, and in relation to foreign powers.
Surely there
are men in this state fully infbrmed of the general interests
of its trade, its agriculture,
its manufactures.
Is any
thing more than this necessary?
Is it requisite that our
representatives
in Congress should possess any particular
knowledge of the local interests of the county, of Suffolk,
distinguished fi'om those of Orange and Ulster ? The
Senate is to be composed of men.appointed
by the state
legislatures : they will certainly choose those who are most
distinguished for their general knowledge.
I presume they
will also instruct them, that there will be a constant correspondence supported between the senators and the state executives, who will be able, from time to time, to afford them
all that particular information which particular circumstances
may require.
I am in favor of large representations : yet, as
the minds of the people are so various on this sul_eet, I
think it best to let things stand as they are. The people
in Massachusetts
are satisfied with two hundred: many
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others suppose either number unnecessarily large.
There
is no point on which men's opinions vary more materially.
If the matter be doubtful, -- and much may be rationally
said on both sides, wgentlemen
ought not to be very strenuous oil such points.
The Convention who decided this
question took all these different opinions into consideration,
and were directed by a kind of necessity of mutual accommodation, and by reasons of expediency;
it would therefore
be unfair to censure them. Were I asked if the number
corresponds exactly with my own private judgment, 1 should
answer, No. But I think it is best, under our present circumstalmes, to acquiesce.
Yet, sir, if I could be convinced
that danger would probably result from so small a number, l
should certainly withhold my acquiescence.
But whence
will this danger arise ? Sir, I am not fearful of my countrymen : we have yet known very little of corruption : we have
already experienced great distresses and difficulties; we
have seen perilous times, when it was the interest of Great
Britain to hold out the most seducing temptations to every
man worth gaining.
I mention this as a circumstance to
show that, in ease of a war with any foreign power, there
can be little fear of corruption; and I mention it to the
honor of the American character.
At the time I allude to,
how many men had you in Congress ? Generally fewer than
sixty-five.
Sir, all the arguments offered on the other side serve to
show that it will be easier to corrupt under the old than
under the new government:such
arguments, therefore, do
not seem to answer the gentleman's purpose.
In the federal
government, as it now stands, there are but thirteen votes,
though there may be sixty or seventy vetoes. Now, what is
the object of corruption ? To gain votes. In the new government there are to be ninety-one votes. Is it easier to
buy many than a few ? In the present Congress, you cannot declare war, make peace, or do any other important act_
without the concurrence of nine states.
There are rarely
more than nine present,
A full Conm'ess is an extraordinary thing.
Is it necessary to declare war, or pass a
requisition of money to support it ? A foreign prince says,
this will be against my interest ; I must prevent it. How ?
By havinz recourse to corruption.
If there are eleven states
on the floo_, it will be necessary to corrupt three.
What
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measure shall I take ? Why, it is common for each state to
have no more than two members in Congress.
I will take
off one, and the vote of that state is lost. I will take off
three, and their most import_mt plan is defeated.
Thus, in
the old government, it is only necessary to bribc the few;
in the new government, it is necessary lo corrupt the many.
Where lies the greater security?
The gentleman says, the
election is annual, and you may recall your delegate when
you please.
But how are you to form your opinion of his
conduct ? He may excuse himself fi'om acting without giving any reason.
Nay, on a particular emergency, he has
only to go home, tbr which he may have a thousand plausible reasons to offer, and you have no mode of compelling his
attendance.
To detect corruption is at all times difficult,
but, under these circumstances, it appears almost impossible
I give out these hints to show that, on the score of corrup
tion, we have much the best chance under the new Constitution ; and that, if we do not reach perfection, we certainly change for the better.
But; sir, suppose corruption
should infect one branch of the government, Rfor instance,
the House of Representatives;
what a powerful check you
have in the Senate.!
You have a double security; you have
two chances in your favor to one against you. The two
houses will naturally be in a state of rivalship : this will make
them always vigilant, quick to discern a bad measure, and
ready to oppose it. Thus the chance of corruption is not
only lessened by an increase of the number, but vastly
diminished by the necessity of concurrence.
This is the
peculiar excellence of a division of the legislature.
Sir, I argue from plain facts. Here is no sophistry, no
constructioh, no false glosses, but simple inferences from the
obvious operation of things.
We did not come here to carry
points.
If the gentleman will convince me I am wrong, I
will submit.
1 mean to give myideas frankly upon the subject.
If my reasoning is not good, let them show me the
tbllv of it. It is from this reciprocal interchange of ideas
that the truth must come out. My earnest wish is, that we
may go home attended with the pleasing consciousness that
we have industriously and candidly sought the truth, and
have done our duty.
I cannot conclude without repeating
theft, though I prefer a large representation, yet, considering
our present situation, I see abrndant reason to acquiesce in
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the wisd,_m of the general Convention, and to rest satisfied
that the representation will increase in a sufficient degree to
answer the wishes of the most zealous advocate for lillerty.
The Hen. Mr. SMITH rose, and said, it appeared to him
probable that it would be the interest of the state having
the least number of inhabitants to make its whole number
the measure of the representation;
that it would be the
interest of Delaware, supposing she has forty thousand, and
consequently only one vote, to make this whole number the
ratio; so if she had fifty thousand, or any number under
sixty thousand.
The interest also of some other of the small
states would correspond with hers; and thus the repre_ntation would be reduced in proportion to the increase of Dole..
ware.
He still insisted that the number of representatives
might be diminished.
He would make one observation more upon the gentleman's idea of corruption.
His reasoning, he said, went only
to prove that the present Congress might be restrained from
doing good by the wilful absence of two or three members.
It was rare, he said, that the people were oppressed by a
government's not doing; and little danger to liberty could
flow fl'om th,At source.
After some further desultory conversation on this point,
the committee rose, and the Convention adjourned.
TUESDAY,June 24th, 1788. _ Convention assembled ; and
being resolved into a committee, the 1st paragraph of the
3d section of the 1st article was read; when Mr. G.
LIVINGSTON
rose, and addressed the chair.
He, in the first place, considered the importance of the
Senate as a branch of the legislature, in three points of
view

:

First, they would possess legislative powers co6xtensive with
those of the House of Representatives except with respect
to originating revenue laws; which, however, they would
have power to reject or amend, as in the case of other bills.
Secondly, they would have an importance, even exceeding.
that of the representative house, as they would be composed
of a smaller number, and possess more firmness and system.
Thirdly, their consequence and dignity would still further
transcend those of the other branch, from their longer continuance in office. These powers, Mr. Livingston contended,
rendered the Svn._te a dangerous body.
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He went on, in the second place, to enumerate and
animadvert on the powers with which they were clothed in
their judicial capacity, and in their capacity of council to the
President, and in the fi)rming of treaties. In the last place,
as if too much power could not be given to this body, they
were made, he said, a council of appointment, by whom ambassadors and other officers of state were to be appointed.
These are the powers, continued he, which are vested in
this small body of twenty-six
men; in some cases, to be
exercised by a bare quorum, which is fourteen ; a maiority
of which number, again, is eight. What are the cheeks
provided to balance this great mass of power ? Our present
Congress cannot serve longer than three years in six:they
are at any time subject to recall. These and other checks
were considered as necessary at a period which I choose to
honor with the name of virtuous.
Sir, I venerate the spirit
with which every thing was done at the trying time in
which the Confederation was formed. America had then a
sufficiency of this virtue to resolve to resist perhaps the first
nation in the universe, even unto bloodshed.
What was her
aim? Equal liberty and safety.
What ideas had she of this
equal liberty ? Read them in her Articles of Confederation.
True it is, sir, there are some powers wanted to make this
glorious compact complete.
But, sir, let us be cautious that
we do not err more on the other hand, by giving power too
profusely, when, perhaps, it will be too late to recall it. Consider, sir, the greilt influence which this body, armed at all
points, will have. What will be the effect of this ? Probably a security of their re61ection, as long as they please.
Indeed, in my view, it will amount nearly to an appointment
for life. What will be their situation in a federal town ?
Hallowed ground!
Nothing so unclean as state laws to
enter there, surrounded, as they will be, by an impenetra-.
hie wall of adamant and g_old, the wealth of the whole
country flowing into it.
[Here a member, who did not
fully understand, called out to know what WAt.Lthe gentleman meant ; on which he turned, and replied, " A wall of
gold- of adamant, which will flow in from all parts of the
continent."
At which flowing metaphor, a great laugh in
the hmJse.]
The gentleman continued : Their attention to
their varions business will probably require their constant
attendance.
In this Eden will they reside with their fatal-
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lies, distant from the observation of the people. In such a
situation, men are apt to forget their dependence, lose their
sympathy, and contract selfish habits. Factions are apt to
be. formed, if the body becomes permanent. The senators
will associate only with men of their own class, and thus
become strangers to the condition of the common people. They should not only return, and be obliged to live
with the people, but return to their former rank of citizenship, both to revive their sense of dependence, and to gain a
knowledge of the country. This will afford opportunity to
bring forward the genius and information of the states, and
will be a stimulus to acquire political abilities. It will be
the means of diffusing a more general knowledge of the
measures and spirit of the administration. These things will
confirm the people's confidence in government. When they
see those who have been high in office residing among them
as private citizens, they will feel more forcibly that the
government is of their own choice. The members of this
branch having the idea impressed on their minds, that they
are soon to return to the level whence the suffrages of the
people raised them, mthis good effect will follow : they will
consider their interests as the same with those of their constituents, and that they legislate for themselves as well as
others. They will not conceive themselves made to receive,
enjoy, and rule, nor the people solely to earn, pay, and
submit.
Mr. Chairman, I have endeavored, with as much perspicuity and candor as I am master of, shortly to state my
objections to this clause. I would wish the committee to
believe that they are not raised for the sake of opposition,
but that I am very sincere in my sentiments in this important investigation. The Senate, as they are now constituted, have little or no check on them. Indeed, sir, too
much is put into their hands. When we come to that part
of the system which points out their powers, it will be the
proper time to consider this subject more particularly.
I think, sir, we must relinquish the idea of safety under
this government, if the time for services is not further limited,
and the power of recal! g)ven to the state legislatures. I am
stren_hened in my opmmn b5"an observation made yesterday, by an honorable member from New York, to this effect m
,' that there should be no fear of corruption of the members

in the House of Representatives; especially as they are, in
two years, to return to the body of the people."
I therefore
move that the committee adopt the following resolution, as
an amendment to this clause :-"Resolved,
That no person shall be eligible as a senator for more than
six year,s in any term of twelve years, and that it shall be in the power of
the legislatures of the several states to recall their senators, or either of
them, and to elect others in their stead, to serve for the remainder of the
time for which such senator or senators, so recalled, were nppointed."

Hon. Mr. LANSING.
I beg the indulgence of the
committee, while I offer some reasons in support of the
motion just made ; in doing which, I shall confine myself to
the pOint, and shall hear with attention, and examine with
candor, the objections which may be opposed to it.
The represetTtation of the United States, by the proposed
system, is vested in two bodies. On the subject of one of
these, we have debated several days, and now come to the
organization and powers of the other. I believe it was
undoubtedly the intention of the framers of this Constitution
to make the lower house the proper, peculiar representative of the interests of the people ; the Senate, of the sovereignty of the states.
_ome very important powers are given to the latter, to be
executed without the concurrence of the representative
house.
Now, if it was the design of the plan to m_ke the
Senate a kind of bulwark to the independence of the states,
and a check to the encroaehments of the general government,
certainly the members of this body ought to be, peculiarly
under the control, and in strict subordination _o the state
who delegated them.
In proportion to their want of dependence, they will lose their respect for the power from
whom they receive their existenee, and, eorrsequentlv, wilt
disregard the great object for which they ate instituted.
The idea of rotation has been taken from the articles of the
old Confederation.
h has thus far, in my opinion, operated
with great advantage.
The power of recall, to_, has been
an excellent check, though it has, in fact, never been e_ercised. The thing is of so delicate a natarre, that few men
will step forward to move a recall, unless there is _me strong
ground for it.
Sir, I am informed by gentlemen who have been conver.
VOL.n.
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sant m public affairs, and who have had seats in Congress,
that there have been, at different times, violent parties in that
body--an
evil that a change of members has contributed,
more than any other thing, to remedy.
If, therefore, the
power of recall should be never exercised, if it should have
no other force than that of a check to the designs of the bad,
and to destroy party spirit, certainly no harm, but nmch
good, may result fi'om adopting the amendment.
If my
information be true, there have been parties in Congress
which would have continued to this day, if the members had
not been removed. No inconvenience can follow fi'om placing the powers of the Senate oil such a tbundation as to
make them feel their dependence.
It is only a check calculated to make them more attentive to the objects fbr which
they were appointed.
Sir, I would ask, Is there no danger
that the members of the Senate will sacrifice the interest of
their state to their own private views ? Every man in the
United States ought to look with anxious concern to that
body.
Their number is so exceedingly small, that they may
easily feel their interests distinct from those of the community. This smallness of number also renders them subject
to a variety of accidents,
that may be of the highest
disadvantage.
If one of the members is sick, or if one or
both are prevented occasionally from attending, who are to
take care of the interests of their state ?
Sir, we have frequently observed that deputies have been
appointed for certain purposes, who have not punctually
attended to them, when it was necessary.
Their private
concerns may often require their presence at home.
In
what manner is this evil to be eorreeted?
The amendment
provides a remedy.
It is the only thing which can give the
states a control over the Senate.
It will be said, there is a
power in Congress to compel the attendance of absent members; but will the members from the other states be solicitous to compel such attendance,
except to answer some
partieular view, or promote some interest of their own ? If.
it be the object of the senators to protect the sovereignty of
their several states, and it; at any time, it be the design of
the other states to make eneroaehments on the sovereignty
of any one state, will it be for their interest to compel the
members from this state to attend, in order to oppose and
check them ? This would be strange policy indeed
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A number of other reasons might be adduced on this
point; but those which have been advanced are sufficient, I
imagine, to convince the committee that such a provision is
necessary and proper. If it be not adopted, the interests
of any one state may be easily sacrificed to the ambition of
the others, or to the private advantage of individuals.
Mr. R. R. LIVINGSTON.
The amendment appears
to have in view two objects--that
a rotation shall be established in the Senate, and that its members shall be subject
to recall by the state legislatures.
It is not contended that
six years are too long a time for the senators to remain in
office. Indeed, this cannot be ohjected to, when the purposes for which this body is instituted are considered.
They
are to form treaties with foreign nations.
This requires a
comprehensive knowledge of foreign politics, and an extensive acquaintance with characters, whom, in this capacity,
they have to negotiate with, together with such an intimate
conception of our best interests, relative to foreign powers,
as can only be derived fi-om much experience in this business. What sin_ular policy, to cut off the hand which has
just qualified itself for action ! But, says the gentleman, as
they are the representatives of the states, those states have
a control.
Will this principle hold good ? The members
of the lower house are the representatives of the people. Have
the people any power to recall them ? What would be the tendency of ttJe power contended for ? Clearly this: The state
legislatures, being frequently subject to factious and irregular
passions, may be unjustly disaffected and discontented with
their delegates; and a senator may be appointed one day
and recalled the next.
This would be a source of endless
confusion.
The Senate are indeed designed to represent
the smite governments ; but they are also the representatives
of the United States, and are not to consult the interest of
any one state alone, but that of the Union.
This could
never be done, if there was a power of recall; for sometimes it happens that small sacrifices are absolutely indispensable for the good and safety of the confederacy ; but, if
a senator should presume to consent to these sacrifices, he
would be immediately recalled.
This reasoning turns on
the idea that a state, not being able to comprehend the
interest of the whole, would, in all instances, adhere to her
own, even to the hazard of the Union.
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I sh_,uld disapprove of this amendment, because it would
open _ wide a door for fac.tion and intrigue, and afford such
scope for the arts of an evil ambition.
A man might go to
the Senate with an incorruptible integrity, add _he slrongest
attachment to the interest of his state.
But if he deviated,
in the least degree, from the line which a prevailing party in
a popular assembly had marked for him, he would be immediately recalled.
Under these circumstances, how easy
would it be for an ambitious, factious demagogue to misrepresent him, to distort the features of his character, and give
a false color to his conduct ! How easy for such a man to
impose upon the public, and influence them to recall and disgrace their faithfid delegate ! 3"he general government may
find it necessary to do many things which some states migl_t
never be willing to ccmsent to. Suppose Congress should
enter into a war to protect the fisheries, or any of the northern interests;
the Southern States, loaded with their share
of the burden which it would be necessary to impose, would
condemn their representatives in the Senate for acquiescing
in such a measure.
There are a thousand things which an
honest man might be obliged to do, from a conviction that it
would be tbr the general good, which would give great dissatisfaction to his constituents.
Sir, all the arguments drawn from an imaginary prospect
of corruption have little weight with me. From what source
is this corruption to be derived ? One gentleman tells you
that this dreadful Senate is to be surrounded by a wall of
adamant _ of gold, and that this wall is to be a liquid one,
and to flow in from all quarters.
Such arguments as these
seem rather the dreamings of a distempered fancy, than the
cool, rational deductions of a deliberate mind. Whence is
this corruption to be derived ? Are the people to corrupt
the senators with their own gold ? Is bribery to enter the
federal city, with the amazing influx of adamant the gentleman so pathetically contemplates ? Are not Congress to
publish, from time to time, an account of their receipts and
expenditures ? Can there be any appropriation of money by
the Senate, without the eoneurrene6 of the Assembly ? And
can we suppose that a majority of both houses can be corrupted ? At this rate we must suppose a miracle indeed.
But to return : The people are the best judges who ought
to renresent them.
To dictate and control them, tc toll
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them whom they shall not elect, is to abridge their natural
rights. This rotation is an absurd species of ostracismma
mode of proscribing eminent merit, and banishing from
stations of"trust those who have filled them with the greatest
faithfulness.
Besides, it takes away the strongest stinmlus
to public virtue--the
hope of honors and rewards.
The
acquisition of abilities is hardly worth the trouble, unless one
is to eujoy the satisfaction of employing them for the good
of one's country.
We all know that experience is indispensably necessary to good government.
Shall we, then,
drive experience into obscurity ? I repe.lt that this is an
absolute abridgment of the people's rights.
As to the Senate's rendering themselves perpetual, or
establishing such a power as to prevent their being removed,
it appears to me chimerical.
Can they make interest with
their legislatures, who are themselves varying every year,
sufficient for such a purpose ? Can we suppose two senators
will be able to corrupt the whole legislature of this state ?
The idea, I say, is chimerical.
The thing is impossible.
Hon. Mr. LANSING.
The o[!jects of this amendment
are, first, to place the senators in such a situation of dependence on their several state legislatures, as will induce
them to pay a constant regard to the good of their constituents; secondly, to oblige them to return, at certain periods,
to their fellow-citizens, that, by mingling with the people,
they may recover that knowledge of their interests, and revive that sympathy with their feelings, which power and an
exalted station are too apt to efface ti'om the minds of rulers.
It has been urged that the senators should be acquainted
with th' interests of the states in relation to each other, and
to foreign powers, and that they should remaiu in office, in
order to acquire extensive political information.
If these
were the only ob.jeets, the argument would extend to the
rendering their dignity perpetual--an
idea which probably
none of the gentlemen will consent to; but, if one third of
the senators go out every two years, cannot those who succeed them acquire information from the remaining members.
with respect to the relative interests of the states ? It is to
be presumed that the Senate will be composed of the best
reformed men, and that no such men will be i,mapable of
comprehending the interests of the states either singly or coleetively.
If it be the design of,epresentation
that the senst,'
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and spirit of the people's interests and feelings should be
carried into the sovernment, it is obvious that this design can
be accomplished in no way so pert;ectly as by obliging our
rulers, at certain periods, to relinquish their offices and rank.
The people cannot be represented by men who are perpetually separated from them.
It is asked, Why not place the senators in the same situa
tion as the representatives ? or, Why not give the people
a power of recall ? Because, sir, this is impracticable, and
contrary to the first principles of representative government.
There is no regular way of collecting the people's sentiments
But a power in the state legislatures to recall their senators,
is simple and easy, and will be attended with the highest
advantages.
An honorable gentleman, who has spoken largely on the
preceding question, has acknowledged
that a variety of
views, and great diversity of sentiment, prevailed in the federal Convention ; that particularly there was a difference of
interest between the navigating and non-navigating states.
The same opposition of interests will probably ever remain ;
and the members of Congress will retain the same disposition
to regard as their principal object the genuine good of their
respective states.
If they do not, if they presume to sacrifice the fundamental advantages of their state, they betray
the confidence reposed in them, alld violate their duty.
I
wish gentlemen would uniformly adhere to the distinction
between the grand design of the House of Representatives
and that of the Senate.
Does not one represent the individuals, the people of a state, and the other its collective
.sovereignty?
This distinction is properly noticed, when it
is convenient and useful to the gentlemen's argumel_t ; but
when it stands in their way, it is easily passed by and disregarded.
Sir, it is true there have been no instances of the success
of c¢_rruption under the old Confederation;
and may not
this be attributed to the power of recall, which has existed
from its first formation ? It has operated effectually, though
silently.
It has never been exercised, because )1o great occasion has offered. The power has by no means proved a
discouragement to individuals, in serving their country.
A
seat in Congress has always been considered a distinguished
honor, and a favorite object of ambition : I believe no public
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station has been sought with more avidity.
If this power
has existed for so many years, and through so many scenes
of difficulty and danger, without being exerted, may it not
be rationally presumed that it never will be put in execution,
unless the indispensable interest of a state shall require it ?
I am perfectly convinced that, in many emergencies, mutual
concessions are necessary and proper; and that, in some instances, the smaller interests of the states should be sacrificed
to great national objects.
But when a delegate makes such
sacrifices as tend to political destruction, or to reduce sovereignty to subordination, his state ought to have the power
of defeating his design, and reverting to the people. It is
observed, that the appropriation of money is not in the
power of the Senate alone ; but, sir, the exercise of certain
powers, which constitutionally and necessarily involve the
disposal of money, belongs to the Senate : they have, therefore, a right of disposing of the property of the fJnited States.
If the Senate declare war, the lower house must filrnish the
supplies.
It is further objected to this amendment, that it will restrain the people from choosing those who are most deserving
of their suffrages, and will thus be an abridgment of their
rights.
I cannot suppose this last inference naturally tbllows.
The rights of the people will be best supported by checking,
at a certain point, the current of popular favor, and preventing the establishment of an influence which may leave to
elections little more than the form of freedom.
The Constitution of this state says, that uo man shall hold the office of
sheriff or coroner beyond a certain period.
Does any one
imagine that the rights of the people are infringed by this
provision?
The gentlemen, in their reasoning on the subieet of corruption, seem to set aside experience, and to consider the Americans as exempt fi'om the common vices and
frailties of human nature.
It is unnecessary to particularize
the numerous ways in which public bodies are accessible
to corruption.
The poison always finds a channel, anP
never wants an object.
Scruples would be impertinent
arguments would be in vain, cheeks would be useless, if we
were certain our rulers would be good men; but for the
virtuous government is not instituted: its ob.ieeT is to restrain and punish vice ; and all free constitutions are formed
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with two views -- to deter the governed from crime, and the
governors from tyranny.
The CHANCELLOR
rose only to correct an error which
had appeared in the coarse of the debate.
It had been intimated that the Senate had a right to declare war. This
was a mistake.
The power could not be exercised except
by the whole legislature; nor, indeed, had the Senate a
right alone to appoint a single federal officer. The President, with the advice and consent of the Senate, made these
appointments.
He believed that the power of recall would
have a tendency to bind the senators too strongly to the interests of their respective states; and for that reason he
objected to it. It will destroy, said he, that spirit of independence and free deliberation which ought to influence the
senator. Whenever the interests of a state clash with those
of the Union, it will oblige him to sacrifice the great objects
of his appointment to local attachments.
He will be subjected to all the caprices, the parties, the narrow views, and
illiberal politics, of the state govermnents, and become a
slave to the ambitions and factions at home.
These observations, continued the chancellor, are obvious
inferences from a principle which has been already explained
n that the state legislatures will be ever more or less incapable of comprehending the interests of the Union.
They
cannot perceive the propriety, or feel the necessity, of certain
great expedients in politics, which may seem, in their immediate operation, to injure the private interests of the
members.
Hen. R. MORRIS.
1 am happy, Mr. Chairman, to pereeive that it is a principle on all sides conceded, and adopted
by this committee, that an energetic federal government is
essential to the preservation of our Union ; and that a constitution for the_ states ought to unite firmness and vigor in
the national operations, with the full security of our rights
and liberties.
It is our business, then, to examine whether
the proposed Constitution be agreeable to this description.
I am pretty well convinced that, on this examination, the
system will be found capable of accomplishing these purposes ; hut if the event of our deliberations should be. different, I hol_, we shall not adopt any amendments which will
defeat their own design.
Let us be cautious, that, in our
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eager pursuit of the great object, we do not run into th se
errors which disfigure the old Confederation.
We may
render useless all our provisions for security, by urging and
straining them too far: we may apply checks which may
have a direct tendency to impede the most salutary operations
of the government, and ultimately deprive it of the strength
and vigor necessary to preserve onr national freedom.
!
fear the proposed amendment, were it adopted, would have
such all effect. My reason has been anticipated by my
honor:tble colleague.
It is, .that it would cJ'eate a slavish
subjection to the contracted views and prewfiling factions of
the st,_te governments, or, in its exercise, would deprive the
national council of its members ill many difficult emergencies, and thus throw the Union into disorder, take away the
means of defence, and expose it an easy prey to its enemies.
The gentlemen, in all their zeal for liberty, do not seem
to see the danger to be apprehended from fi,reign power;
they consider that all the danger is derived fi'om a fancied
tyrannical propensity in their rulers; and against this they
are content to provide. I am sorry their views are so confined and partial.
An extensive and liberal survey of the
subject should teach us that vigor ill the govermnent is as
necess,,ry to the protection of freedom, as tile warmest attachment to liberty in the governors.
Sir, if the proposed
amendment had been originally incorporated in the Constitution, I should consider it as a capit_d objection: I believe
it would have ultimately defeated the very design of ou,'
Union.
Mr. G. LIVINGSTON
asked if any reasonable man
could suppose that the United States of America would
suffer a sister state to be invaded, and refuse to assist in
repelling the enemy?
If so, we might conclude that they
would be so dishonorable as to recall their senators in such a
conjuncture.
The gentleman's reasoning would apply, when
such a flagrant violation of the principles of the Union became probable, and not till then.
Mr. HARRISON.
I have but a few observations to
make, in addition to those which have been already offered.
ft seems, sir, to be granted by all parties, not only that a
,vig°r°us. government is .necessar.
. y, but that the national
eglslature ought to be dtwded into two branches, and that
these branches should be orgarized in a different mode, and
VOL,It.
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possess different powers.
The object of this difference of
formation is a very important one.
The design of the House
of Representatives
is to represent the people of the United
States, and to protect their liberties.
The design of the
Senate is to give stability and energy to the government.
A single democratic assembly would be subject to changes
and inconstancy incompatible with a regular administration.
But the gentlemen carry their amendment further than lhe
power of recall ; they say that a rotation in office ought to
be established; that the senators may return to the private
walks of life, in order to recover their sense of dependence.
l cannot agree with them in this.
If the senator is conscious that his re_lection depends only on the will of the
people, apd is not fettered by any law, he will feel an ambition to deserve well of the public. On the contrary, if he
knows that no meritorious exertions of his own can procure a
reappointment, he will become more unambitious, and regardless of the public opinion.
The love of power, in a republican government, is ever attended by a proportionable sense
of dependence.
As the Constitution now stands, I see no
possible danger of the senators _losing their attachment to the
states ; but the amendment proposed would tend to weaken
this attachment, by taking away the principal incentives to
public virtue.
We may suppose two of the most enlightened
and eminent men in the state, in whom the confidence of
the legislature ar..d the love of the people are united, engaged,
at the expiration of their offiee_ in the most important .ne_.otiations, in which their presence and agency may be malsPSensable. In this emergency, shall.we incapacitate them ?
hall we prohibit the legislature from reappointing them ?
It might endanger our country, and involve us in inextricable difficulties.
Under these aplSrehensions, and with a full
conviction of the imprudence of depriving the community of
the services of its most valuable citizens, I feel very strongly
the impropriety of this amendment, and hope it may not be
adopted.
Mr. Chancellor LIVINGSTON
rose to suggest an idea
which had not been before expressed.
It is necessary, said
he, that every government should have the power of continuing itself.
It ought never to be destroyed, or fundamentally changed, but by the people who gave it birth; and
yet the gentleman's
amendment would enable the state
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leg!slatures to annihilate the government by recalling the
senators.
Hon. Mr. M. SMITH, in answer to the chancellor, observed
that, if the gentleman's position was true, that every government should have the power of continuing itself, it tbllowed
that the Senate should be capable of perpetuating itself, and
assuming a complete independent authority. But, according
to his argument, the state legislatures had already a power
to destroy the government; for, at the expiration of six
years, they had only to neglect to reappoint, and the government would fall of course.
Hon. Mr. LANSING.
I trust the committee will indulge
me with a few additional observations.
It has been an
argument urged with considerable zeal, that, if the state
legislatures possessed the power of recall, its exercise would
be governed by faction or caprice, and be subject to the impulses of the moment.
Sir, it has been sufficiently proved
to the committee, that, although there have been factions in
the state governments--though
they have been subject, in
some instances, to inconstant humors and a disaffected spirit,
--they have never yet exercised the power of recall which
was vested in them.
As far, therefore, as experience is
satisfactory, we may safely conclude that none of these factious humors will operate to produce the evils which the
gentlemen apprehend. If, however, the legislature should
be so deluded as to recall an honest and faithful senator,
certainly every opportunity would be allowed him of defending himself, of explaining his motives which influenced
him, and of convincing them of the injustice of the imputation. If the state has been impose_ upon by ambitious and
designing men, the intrigue, on full examination, will be detected and exposed.
If _aisinformation or false views have
produced the measure, the error may easily be corrected.
It has been observed, that the power of recall might be
exercised to the destruction of the Union. Gentlemen have
expressed their apprehensions that, if one part of the continent was invaded, the states most distant from the danger
might refuse their aid, and consequently the whole fall a
sacrifice. Is this reasoning upon probability ? Is not every
state fully convinced that her interest and safety are involved
n those of the Union ? It is impossible, sir, for such an
eve.nt to happen, till, in the decline of the human species,

_K}

DEBATES.

[HAt_IL'rON

tile social prin_iples, on which our union is founded, are
utterly lost and forgotten.
It is by no means necessary that
the state which exercises the power contended for, should
continue unrepresented.
I have no objection that a clause
should be added to the amendment, obliging the state, in
case of a recall, to choose immediately other senators, to fill
the vacancy.
Such a provision would probably, in some
measure, remove the apprehensions which are entertained.
In the gentlemen's reasoning on the subject, there appears
an inconsistency which I cannot but notice.
It is observed,
that one design of the Senate, as it is now organized, is to
form a counterpoise to the local preiudices which are incompatible with a liberal view of national objects, and which
commonly accompany the representatives
of a state.
On
the other hand, it is said, the amendment will have a tendency to lessen the attachment of the senators to their constituents, and make them regardless of the public sentiments,
by removing the motive to virtue; that is, a continuation
of honors and employments.
This reasoning seems to be
calculated upon the idea of dependence on the state governments, and a close connection between the interest of
the several states and that of their representatives.
But
this dependence, say the gentlemen, is the very source of
all those local prejudices which are so unfavorable to good
government, and which the design of the Senate was to
correct and remove.
I am, however, sir, by no means in
sentiment with the honorable gentleman, that the rotation
proposed would diminish the senator's ambition to merit the
good-will of the people.
Though, at the expiration of his
office, he would be incapacitated for a term of six years, yet
to the end of this term he would look forward with as earn
est ambition as if he were constantly the object of the publi_
suffrages.
Nay, while in office, he would have an additional
motive to act well ; for, conscious of the people's inconstant
disposition, he would be obliged, in order to secure a future
election, to fix in their minds the most lasting impression of
his services.
It is entirely probable that local interests,
opinions, and prejudices, will ever prevail in the general
government, in a greater or less degree.
It was upon this
presumption that the small states were induced to join
themselves to the Union.
Hon. Mr. HAMILTON.
I am persuaded, Mr. Ch,'dr-
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man, that I, in my turn, shall be indulged in addressing, the
committee.
We all, in equal sincerity, profess to be anxiou,
for the establishment of a republican government on a safe
and solid basis.
]t is the obiect of the wishes of every hon
est man in the United States; and I presume I shall not be
disbelieved, when I declare that it is an object, of all others,
the nearest and most dear to my own heart.
The means
of accomplishing this great purpose become the most important study which can interest mankind.
]t is our duty
to examine all those means with peculiar attention, and to
choose the best and most effectual.
It is our duty to draw
from nature, from reason, from examples, the best principles
of policy, and to pursue and to apply them in the formation
of our government.
We should contemplate and compare
the systems which, in this examination, come under our
view; distinguish, with a careful eye, the defects and ex.
cellences of each, and, discarding the former, incorporatt.
the latter, as far as circumstances will admit, into our Constitution.
If we pursue a different course, and neglect this
duty, we shall probably disappoint the expectation of our
country and of the world.
In the commencement of a revolution which received its
birth from the usurpations of tyranny, nothing was more
natural than that the public mind should be influenced by
an extreme spirit of jealousy.
To resist these encroachments, and to nourish this spirit, was the great object of all
our public and private institutions.
The zeal for liberty
became predominant and excessive.
]n forming our Confederation, this passion alone seemed to actuate us, and we
appear to have had no other view than to secure ourselves
from despotism.
The object certainly was a valuable one,
and deserved our utmost attention; but, sir, there is another
object, equally important, and which our enthusiasm rendered
us little capable of regarding : l mean a principle of strength
and stttbi(ity in the organization of our government, and
vigor m its operations.
This purpose could never be accomplished but by the establishment of some select body,
formed particularly upon this principle.
There are few
positions more demonstrable than that there should be, in
c"ery republic, some permanent body to correct the prejudices, check the intemperate passions, and regulate the
fluctuations, of a popular assembly.
It is evident that a body
26
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instituted for these purposes must be so formed as to exclude, as much as possible, from its own character, those
infirmities, and that mutability, which it is designed to
remedy.
It is, therefore, necessary that it should be small,
that it should hold its authority during a considerable
period, and that it should have such an independence in
the exercise of its powers, as will divest it, as much as possible, of local prejudices.
It should be so formed as to be
the centre of political knowledge, to pursue always a steady
line of conduct, and to reduce every irregular propensity
to system. Without this establishment, we may make experiments without end, but shall never have an efficient
government.
It is an unquestionable truth, that the body of the people,
in every country, desire sincerely its prosperity; but it is
equally unquestionable, that they do not possess the discernment and stability necessary for systematic government. To
deny that they are frequently led into the grossest errors by
misinformation and passion, would be a flattery which their
own good sense must despise.
That branchof administra
tion, especially, which involves our political relation with
foreign states, a community will ever be incompetent to.
These truths are not often held up in public assemblies ; buJ
they cannot be unknown to any who hear me.
From these principles it follows that there ought to be two
distinct bodies in our governmentone which shall be immediately constituted by and peculiarly represent the people.
and possess all the popular features; another formed upon
the principle and for the purposes before explained.
Such
considerations as these ind,ced the Convention who formed
your state Constitution to institute a Senate upon the present
plan. The history of ancient and modern republics had
taught them that many of the evils which these republics
suffered arose t_om the want of a certain balance and mutual
control indispensable to a wise administration; they were
convinced that popular assemblies were frequently misguided
by ignorance, by sudden impulses, and the intrigues of am
bilious men, and that some firm barrier against these operations was necessary: they, therefore, instituted your Senate,
and the benefits we have experienced have fully justified
their conceptions.
Now, sir, what is the tendency of the proposed amend.
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ment?
To take away the stability of government by depriving the Senate of its permanency; to make this body
subject to the same weakness and pr(_judices which are
incident to popular assemblies, and which it was instituted
to correct; and, by thus assimilating the complexion of the
two br,mches, destroy the balance between them.
The
amendment will render the senator a slave to all the caprieious humors among the people. It will prob._bly be here
suggested, that the legislatures, not the people, are to have
the power to recall. Without attempting to prove that the
legislatures must be, in a great degree, the image of the
multitude, in respect to federal affairs, and that the same
prejudices and factions will prevail, I insist that, in whatever
body the power of recall is vested, the senator will perpetual1)"feel himself in such a state of vassalage and dependence,
that he never can possess that firmness which is necessary to
the discharge of his great duty to the Union.
Gentlemen, in their reasoning, have placed the interests
of the several states, and those of the United States, in contrast; this is not a fair view of the subject; they must
necessarily be involved in e_ch other. What we apprehend
is, that some sinister prejudice, or some t)revaihng passion,
may assume the form of a genuine interest.
The influence
of these is as powerful as the most permanent conviction of
the public good ; and against this influence we ought to provide. The local interests of a state ought, in ever) case, to
give way to the interests of the Union ; for when a sacrifice
of one or the other is necessary, the former becomes only an
apparent partial interest, and should yield, on the principle
that the small good ought never to oppose the great one.
When you assemble from your several counties in the legislature, were every member to be guided only by the apparent
interest of his county, government would be impracticable.
There must be a perpetual accommodation and sacrifice of
local advantage to general expediency; but the spirit of a
mere popular assembly would rarely be actuated by this important principle.
It is therefore absolutely necessary that
tim Senate should be so formed as to be unbiased b)) false
conceptions of the real interests or undue attachment to the
apparent good of their several states.
Gentlemen indulge too many unreasonable apprehensions
of danger to the state governments" they seem to suppose
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that, the moment you put men into a national council, they
become corrupt and tyrannical, a_Jd lose all affection for their
fellow-citizens.
But can we imagine that the senators will
ever be so insensible of their own advantage as to sacrifice
the genuine interest of their eonstiu_ents?
The state
governments are essentially necessary to the form and spirit
of the general system.
As long, therefore, as Congress have
a filll conviction of this necessity, they must, even upon principles purely national, have as firm an attachment to the one
as to the other. This conviction can never leave them,
unless they become madmen.
While the Constitution continues to be read, and its principles known, the states must,
by every rational man, be considered as essential, component
parts of the Union ; and therefore the idea of sacrificing the
tirrmer to the latter is wholly inadmissible.
The objectors do not advert to the natural strength and
resources of state governments, which will ever give them
an important superiority over the general government.
If we
compare the nature of their different powers, or the means
of popular influence which each possesses, we shall fil]d the
advantage entirely on the side of the states.
This consideration, important as it is, seems to have been little attended
to. The aggregate number of representatives throughout
the states may be two thousand.
The personal influence
will, therefore, be proportionably more extensive than that of
one or two hundred men in Congress.
The state establishments of civil and military ot_cers of every description,
infinitely surpassing in number any possible correspondent
establishments in the general government, will create such an
extent and e_nplication of attachments, as will ever secure
the predilection and support of the people. Whenever, therefore, Cong'ress shall meditate any infringement of the state
constitutions, the great body of the people will naturally
take part with their domestic representatives.
Can the
neral government withstand such a tmited opposition ?
ill the people suffer themselves to be stripped of their privileges ? Will they suffer their legislatures to be reduced to
a shadow and name ? The idea is shocking to common
._eFise.

From the circumstances
already explained, and many
others which might be mentioned, results a eoml4icated,
irresistible check, which must ever support the existence and
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importance of the state governments.
The danger, if an),
exists, flows from an opposite source.
The probable evil is,
that the general government will be too dependent on the
state legislatures, too much governed by their prejudices, and
too obseq,lious to their humors ; that the states, with every
power in their hands, will make encro:_chments ota tile nation;d authority, till the Union is weakened and dissolved.
Every member must have been struck with an observation
of a gentleman from Albany.
Do what you will, says he,
local preiudices and opinions will go into the government.
Wh_t! shall we then form a constitution to cherish and
strengthen these prejudices?
Shall we confirm the distemper, instead of remedying it ? It is undeniable that there
must be a control somewhere.
Either the general interest
is to control the particular interests, or the contr,_ry. If the
former, then certainly the government ought to he so framed,
as to render the power of control efficie_t to all intents and
purposes ; if the latter, a striking absurdity tbllows: the controlling powers must be as numerous as the varying interests,
and the operations of government must therefore cease ; for
the moment you accommodate these different interests,
which is the only way to set the government in motion, you
establish a general controlling power.
Thus, whatever constitutional provisions are made to the contrary, every government will be at last driven to the necessity of sub)ecting
the partial to the universal interest.
The gentlemen ought
always, iu their reasoning, to distinguish between the real,
genuine good of a state, and the opinions and prejudices
which may prevail respecting it. The latter may be opposed
to the general good, and consequently ought to be sacrificed :
the fi)rmer is so involved in it, that it never cmn be sacrificed.
Sir, the main design of the Convention, in tbrming the
Senate, was to prevent fluctuations and cabals. With this
view, they made that body small, and to exist for a considerable period.
Have they executed this desig'n too far? The
senators are to serve six years.
This is only two years
longer tha,a the senators of this state hold their places. One
third of the members are to go out every two years ; and in
six, the whole body will be changed. Prior to the revolution,
the representatives in the several colonies were elected for
different periods--fbr
three years, for seven years, 8cc
Were those bodies ever considered as incapable of representVOL.
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ing the people, or as too independent of them ? There is
one circumstance which will have a tendency to increase the
dependence of the senators on the states, in proportion to
the duration of their appointments.
As the state legislatures are in continual fluctuation, the senator will have more
attachments to form, and consequently a greater difficulty of
maintaining his place, than one of shorter duration.
He
will, theretore, be more cautions and industrious to suit his
conduct to the wishes of his constituents.
Sir, when you take a _iew of all the circumstances which
have been recited, you will certainly see that the senators
will constantly look up to the st,_te governments with an eye
of dependence and affection. If lhey are ambitious to continue in office, they will make ever) prudent arrangen_ent
for this purpose, and, whatever may be their private sentiments or politics, they will be convinced that the surest
means of obtaining a re61eetiou will be a uniform attachment to the interests of their several states.
The gentlemen, to support their amendment, have observed that the power to recall, under the old government,
has never been exercised.
There is no reasoning in this.
The experience of a few years, under peculiar circumstances,
can afford no probable security that it never will be carried
into execution with unhappy effects. A seat in Congress
has been less an object of ambition ; and the arts of intrigue,
consequently, have been less practised.
Indeed, it has been
difficult to find men who were willing to suffer the mortifications to which so feeble a government, and so dependent a
station, exposed them.
Sir, if you consider but a moment the purposes for which
the Senate was instituted, and the nature of the business
which they are to transact, you will see the necessity of
giving them duration.
They, together with the Presideut,
are to manage all our concerns with foreign nations; they
must understand all their interests, and their political systems. This knowledge is not soon acquired; but a very
small part is gained in the closet,
ls it desirable, then, that
new and unqualified members should be continually thrown
into that body?
When public bodies are engaged in the
exercise of general powers, you cannot judge of the propriety
of their conduct, but from the result of their systems.
They
may be forming plans which required time and diligence to
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bring to maturity.
It is necessary, therefore, that they should
have a considerable and fixed duration, that they may make
their calculations accordingly.
If they are to be perpetually
fluctuating, they can never have that resI-,onsibilit3 which is so
important in republican governments.
In bodies subject to frequent changes, great political plans must bc conducted by members in succession.
A single assembly can have but a partial
agency in them, and,consequently, cannot properly be answerable for the final event. Considering the Senate, thcretbre,
with a view to responsibility, duration is a very interesting and
essential quality.
There is another view in which duration
i_l the Senate appears necessary.
A government changeable
in its policy must soon lose its sense of national character,
and forfeit the respect of foreigners.
Senators will not be
solicitous for the reputation of public measures, in which the),
had but a temporary concern, and will feel lightly the burden of public disapprobation, in proportion to the number of
those who partake of the censure.
Our political rivals will
ever consider our mutable counsels as evidence of deficient
wisdom, and will be little apprehensive of our arriving at any
exalted station in the scale of power.
Such are the internal and external disadvantages which
would result from the principle contended for. Were it admitted, I am fully persuaded, sir, that prejudices would govern the public deliberations, and passions rage in the counsels of the Union.
If it were necessary, I could illustrate
my subject by historical facts.
I could travel through an extensive field of detail, and demonstrate that wherever the
fatal principle, of the head suffering the control of the members, has operated, it has proved a fruitful source of commotions and disorder.
This, sir, is the first fair opportunity that has been offered
of deliberately correcting the errors in government.
Instability has been a prominent and very defective feature in most
republican systems.
It is the first to be seen, and the last
to be lamented, by a philosophical inquirer.
It has operated
most banefully in our infant republics. It is necessary that
we apply an immediate remedy, and eradicate the poisonous
principle from our government.
If this be not done, sir,
we shall feel, and posterity will be convulsed by, a painful
malady.
The Hon. Mr. LANSING
said, he had very closely at-
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tended t_ the arguments which had been advanced on tim
subject; but, however strongly and ingenuously the)' h+_d
been urged, he confessed they had not had a tendency to
change his sentiments.
The principles which the gentleman had laid down, with respect to a division of the legisla.
ture, and the necessity of a balance, he admitted.
If he had
been inclined to dispute the expediency of two distinct
branches in the government, he should not now be taking up
the time of the committee in a contest respecting the form
and powers of these two branches.
He granted, therefore,
that there ought to be two houses, to afford a mutual check.
The gentleman seemed disposed to render the federal government entirely independent, and to prevent the possibility of
its ever being influenced by the interests of the several states ;
and yet he had acknowledged them to be necessary, fundamental parts of the system.
Where, then, was the check ?
The states, having no constitutional control, would soon be
found unnecessary and useless, and would be gradually extinguished.
When this took place, the people would lose
their liberties, and be reduced fi'om the condition of citizens
to that of subjects.
It had been remarked, that there were
more than two thousand state representatives throughout the
Union, and that the number of civil and military officers on
the state establishments would far exceed those of the United
States;
and these circumstances, it has been said, would
create such an attachment and dependence on the state governments, as would give them a superiority over the general
government.
But, said he, were the states arrayed in all the
powers of sovereignty?
Could they maintain armies ? Had
they the unlimited power of taxation ? There was no comparison, he said, between the powers of the two governments.
The circumstances the gentleman had enumerated, which
seemed to be in favor of the states, only proved that the.people would be under some advantages to discern the encroachments of Congress, and to take the alarm ; but what would
this signify ? The gentleman did not mean that his principles
should encourage rebellion: what other resource had they '_
None, but to wait patiently till the long terms of their senators were expired, and then elect other men.
All the boasted advantages enioyed by the states were .finally reduced to
this. The gentleman had spoken of an enmity which would
mfl)sist between the general and state governments:
what,
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then, would be the situation of both ? His wish, he said, was
to prevent any enmity, by giving the states a constitutional
and peaceable mode of checking maladministration,
by recalling their senators, and not driving them into hostilities,
ill order to obtain redress.
The Hon. Mr. SMITH observed, that, when he had the
honor to address the committee on the preceding question of the representation, he stated to them his idea, that it
would be impossible, under tile new Constitution as it stands,
to have such a genuine representation of the people as would
itself form a check in the government;
that there[bre it became our duty to provide checks of another nature.
The
honorable gentleman from New York had made many pertinent observations on the propriety of giving stability to the
Senate.
The general principles laid down, he thought, were
inst.
He only disputed the inferences drawn from them, and
their application to the proposed amendments.
The only
question was, whether the checks attempted in the amendme_t were incompatible with that stability which, he acknowledged, was essential to good government.
Mr. Smith
said he did not rise to enter at present into the debate at
large. Indisposition compelled him to beg leave of the committee to defer what he had to offer to them till the succeeding day.
WEDNESDAY,June 25.-- Section the third was again read,
when
Mr. SMITH
resumed his argument, as follows: The
amendment embraces two ob.jects_ first, that the senators
shall be eligible fbr only six years in any term of twelve
years; second, that they shall be subject to the recall of the
!egislatures of their several states.
It is proper that we take
up these points separately.
I concur with the honorable gentleman that there is a necessity fbr giving this bran(:h a
greater stability than the House of Representatives.
I think
his reasons are conclusive on this point. But, sir, it does not
follow, from this position, that the senators ought to hold their
places during life. Declaring them ineligible during a certain term after six years, is far from rendering them less stable than necessary.
We think the amendments will place
the Senate in a proper medium between a fluctuating and a
perpe'ual body. As the clause now stands, there is no doubt
that senators will hold their office perpetually; and in this
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situatzon they must of necessity lose their dependence, and
attachments to the people. It is certainly inconsistent with
the established principles of republicanism that the Senate
should be a fixed and unehange_lble body of men. There
should be, then, some constitutional provision agaiust this
evil. A rotatiou 1 consider as the best possible mode of
effecting a remedy.
The amendment will not only have a
tendency to defeat any plots which may be formed against
the liberty and authority of the state govenlments_ but will
be the best means to extinguish the fact)ons which often prevail, and which are sometimes so fatal to legislative bodies.
This appears to me an important consideration.
We have
generally found that perpetual bodies have either combined in
some scheme of usurpation, or have. been torn and distracted
with cabals.
Both have been the source of misfortunes to
the state.
Most people acquainted with history will acknowledge these facts.
Our Congress would have been
a fine field tbr party spirit to act in. That body would
undoubtedly have suffered all the evils of faction, had it not
been secured by the rotation established by the Articles of
Confederation.
I think a 'rotation in the government is a
very important and truly republican institution.
All good
republicans, I presume to say, will treat it with respect.
It is a circumstance strongly in favor of rotation, that it
will have a tendency to diffuse a more general spirit of emulation, and to bring forward into office the genius and abilities of the continent:
the ambition of gaining the qualifications necessary to govern will be in some proportion to the
chance of success.
If the office is to be perpetually confined
to a few, other meu, of equal talents and virtue, but not possessed of so extensive an influence, may be discouraged from
aspiring to it. The more perfectly we are versed in the political science, the more firmly will the happy principles of
republicanism be supported.
The true policy of constitutions
will be to increase the information of the country, and disseminate the knowledge of government as universally as possible. If this be done, we shall have, in any dang¢.rous emergency, a numerous body of enlightened citizens, ready tbr the
call of their country.
As the Constitution now is, you only
give an opportunity to two men Io be acquainted with the
public affairs. It is a maxim with me that ew_ry man employed in a high office by the people, should, from time to
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time, return to them, that he may be in a situation to s,,_tisf)
them with respect to his conduct and the measures of administration.
If 1 recollect right, it was observed by an honorable member from New York, that this amendment would be
an infringenient on the natural riahts of lhc p,-ople. I humbly conceive, if the gentleman rett_ects maim'ely on the natu,'e
of his argument, he will acknowledge its weakness.
What
is government itself hut a restraint upon lhe natural rights of
the people ? What constitution was ever devised that did
no_ operate as a restraint on their original liberties ? What
is the whole system of qualifications, which take place in all
free governments, but a restraint ? Why is a certain age made
necessary? why a certain term of citizenship.-:
This Constitution i(selt, sir, has restraints innumerable.
The amendment, it is true, may exclude two of the best me.n; but it can
rarely happen that the state will sustain any material loss by
this. I hope and believe that we shall always have more
than two men who are capable of discharging the duD' of a
senator.
But, if it should so happen _hat the slate possessed
only two capable men, it would be necessary they should return home, from time to time, to inspect and regulate our
domestic atEdrs. I do not conceive the state can suffer any
inconvenience.
The argument, indeed, might have some
weight, were the representation
very large;
but, as the
power is to be exercised upon only two men, the apprehensions of the gentleman are entirely without foundation.
With respect to the second part of the amendment, I
would observe, that, as the senators are the representatives
)f the state legislatures, it is reasonable and proper that they
should be under their control.
When a state sends an agent
commissioned to transact any husines.';, or perform any service, it certainly ought to have a power to recall. These
are plain principles, and so far as they apply to the case
under examination, they ought to he adopted by us. Form
this government as you please, you must, at all events, lodge
in it very important powers.
These powers must be in the
hands of a few men, so situated as to procure a small degree
of responsibility.
These circumstances ought to put us upon
our guard, and the inconvenience of this necessary delegation of power should be corrected, by providing some
suitable checks.
Against this part of the ame,adment a great deal of argu
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ment has been used, and with considerable plausibility.
It
is said, if the amendment takes place, the senators will hold
their office only during the pleasure of the state legislatures,
and consequently will not possess the necessary firmness and
stability.
I conceive, sir, there is a fallacy in this argumenT,
founded upon the suspicion that the legislature of a state will
possess the qualities of a mob, and be incapable of ;my
regular conduct.
I know that the impulses of the muhitude
are inconsistent with systematic government.
The people
are frequently incompetent to deliberate discussion, and subject to errors and imprudences.
Is this the complexion of
the state legislatures?
I presume it is not. I presume that
they are never actuated by blind impulses ; that they rarely
do things hastily and without consideration.
My apprehension is, that the power of recall would not be exercised as
often as it ought.
It is highly improbable that a man in
whom the state has confided, and who has an established
influence, will be recalled, unless his conduct has been notoriously wicked.
The arguments of the gentleman, therefore,
do not apply in this case.
It is further observed, that it
would be improper to give the legislatures this power, because the local interests and prejudices ought not to be
admitted into the general government ; and that, if the senator is rendered too dependent on his constituents, he will
sacrifice the interests of the Union to the policy of his state.
Sir, the Senate has been generally held up, by all parties, as
a safeguard to the rights of the several states.
In this viexv,
the closest connection between them has been considered as
necessary.
But now, it seems, we speak in a different language; we now look upon the least attachment
to their
states as dangerous; we are now for separating them, and
rendering them entirely independent, that we may root out
the last vestige of state sovereignty.
An honorable gentleman from New York observed yesterday, that the states would always maintain their importance
and authority, on account of their superior influence over the
people.
To prove this influence, he mentioned the aggregate number of the state representatives
throughout the
continent.
But I ask him how long the people will retain
their confidence for two thousand representatives who shall
meet once in a year to make l_ws for regulating the height
of your fences and the repairing of your roads. Will they
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not, by and b), be saying, Here, we are paying a great nu'tnber of men for doing nothing : we had better give up all the
civil business of our state, with its powers, to Congress, who
are sitting all the year rot, nd: we had better get rid of the
useless burden.
That matters will come to this at last, I
have no more doubt than I have of my existence.
The
state governments, without object or authority, will soon
dwindle into insignificance, and be despised by the people
themselves.
I am, sir, at a loss to know how the state legislatures will spend their time. Will they make laws to
regulate agriculture ? I imagine this will be best regulated
by the sagacity and industry of those who prm.tise it.
Another reason offered by the gentleman is, that the states
will have a greater number of officers than the general government.
I doubt this.
Let us make a comparison.
In
the first place, the federal government must have a complete
set of judicial officers of different ranks throughout the continent; then, a numerous train of executive officers, in all
the branches of the revenue, both internal and external ; and
all the civil and military d¢:partments.
Add to this, their
salaries will probably be larger ae.d l_etter secured than those
of any state officers. If these numerous offices are not at
once established, they are in the power of Congress, and
will all in time be created.
Very few offices will be objects
of ambition in the states.
They will have no establishment
at all to correspond with some of those I have mentioned;
in other branches, they will have the same as Congress.
But I ask, What will be their comparative influence and
importance ? I will leave it, sir, to any man of candor to
determine whether there will not probably be more lucrative
and honorable places in the gift of Congress than in the disposal of the states altogether.
But the whole reasoning of
the gentlemen rests upon the principle that the states will be
able to check the general government, by exciting the people
to opposition : it only goes to prove that the state officers will
have such influence over the people as to impel them to
hostility and rebellion.
This kind of check, I contend,
would be a pernicious one, and certainly ought to be prevented.
Checks in government ought to act silently, and
without public commotion.
I think that the harmony of the
two powers should by all means be maintained : if it be not,
the operation of government will be baneful; one or the
VOL. H.
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otheroftheparties
must finally
bedestroyed
intheconflict.
The constitutional
linebetweentheauthority
ofeachshould
be so obvious,
as toleaveno room forjealousapprehensions
or violent contests.
h is filrther said, that the operation of local interests
should be counteracted;
for which purpose th_ Senate
should be rendered permanenl.
I conceive that the true
interest of every state is the interest of the whole ; and that,
if we .should }]ave a well-regulated government, this idea
will prevail. _Ve shall, indeed, have few local mteres{s to
pursue, under the new Constitution, because it limits the
c]aims of the states by so close a line, that on their part
there can be but little dispute, and little worth disputing
about.
But, sir, I conceive that partial interests will grow
continually weaker, because there are not those fundamental
differences between the real interests of the severed states,
which will long prevent their coming together, and becoming uniform.
Another argument advanced by the gentlemen
is, that our amendment would be the means of producing
factions among the eleetors ; that aspiring men w.ould misrepresent the conduct of a faithful senator, and by intrigue
procure a recall upon false grounds, in order 1o make room
for themselves.
But, sir, men who are ambit}ous for places
will rarely be disposed to render those places unstable.
A
.truly ambitious man will never do this, unless he is mad. It
is not to be supposed that a state will recall a man once in
twenty years, to make way for another.
Dangers of this
kind are very remote : I think they ought not to be brought
seriously into view.
More than one of the gentlemen have ridiculed my apprehensions of corruption.
How, say they, ale the people to
be corrupted ? By their own money?
Sit, in many countries, the people pay money to corrupt themselves: why
should it not happen in this ? Certainly, the Congress will
be as liable to corruption as o_her bodies of men.
Have
they not the same frailties, and the same temptations ?
Wilh respeet to the corruption arising from the disposal of
offices, the gentlemen have treated the argument as insignificant. But let any one make a calculation, and see whether
there will not be good offices enough to dispose of to every
n,an who goes there, who will then freely resign his seat ;
for can any one suppose that a member of Congress will net
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go out and relinquish his four dollars a day, for two or three
thousand pounds a year?
It is here objected that no mall
can hold an office created during the time he is in Congress.
But it will be e,,sy for a man of influence, who has in his
eye a favorite office previously created, and already filled, to
say to his friend who holds it, Here, I will procure you
another place of more emolument, provided you will relinquish yours in favor of me. The Constitution appears to be
a restHint, when, in f,_ct, it is no,w at all. I presume, sir,
there is not a government in the world in which there is a
greater scope fi)r influence _md corruption in the disposal of
offices. Sir, I will not declaim, and say all men are dishonest; but I think, in forming a constitution, if we presume
this, we shall be on the safest side. This extrem_ is certainly less dangerous than the other. It is wise to multiply
cheeks to a greater degree than the present state of things
requires.
It is said that corruption has never taken place
under the old government:
I believe gentlemen hazard this
assertion without proofs. That it h:_s taken place in some
degree is very probable.
Many millions of money have been
put into the hands of government, which have never vet
been accounted for: the accounts are not yet settledl and
Heaven only knows when they will be.
I have frequently observed a restraint upon the state governments, which Congress never can be under, construct
that body as you please.
It is a truth capable of demonstration, that the nearer the representative is to his constituents,
the more attached and dependent he will be. In the states,
the elections are frequent, and the representatives
numerous : they transact business in the midst of their constituents,
and every m:4n must be called upon to account for his conduct.
In this state, the council of appointment are elected
for one year.
The proposed Constitution
establishes a
council of appointment who will be perpetual.
Is there any
¢',mparison between the two governments in point of security ? It is said that the governor of this state is always
eli_gible; but this is not in point. The governor of this state
is limited in his powers; indeed, his authority is small and
insignificant, compared to that of the Senate of the United
States.
The Hon. Mr. HAMILTON.
Mr. Chairman, in debates
of this kind, it is extremely easy, on either side, to say a
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great number of plausible things.
It is to be acknowledged
that there is even a certain degree of truth in the reasonings
on both sides. In this situation, it is the province of judgment and good sense to determine their force and application, and how far the arguments advanced on one side are
balanced by those on the other. The ingenious dress in
which both may appear renders it a difficult task to make
this decision, and the ufind is frequently unable to come tc
a safe and solid conclusion.
On the present question, some
of the principles on each side are admitted, and the conclusions from them denied, while other principles, with their
inferences, are rejected ahogether.
It is the business of the
committee to seek the truth in this labyrinth of argument.
There are two objects in forming systems of goverument
safety for the people, and energy in the administration.
When these objects are united, the certain tendency of the
system will be to the public welfare.
If tile latter ol!}ect be
neglected, the people's security will be as certainly sacrificed
as by disregarding the former.
Good constitutions are
formed upon a comparison of the liberty of the individual
with the strength of government: if the tone of either be
too high, the other will be weakened too much.
It is the
happiest possible mode of conciliating these objects, to institute one branch peculiarly endowed with sensibility, another
with knowledge and firmness.
Through the opposition and
mutual control of these bodies, the government will reach,
in its operations, the perfect balance between liberty and
power.
The arguments of the gentlemen chiefly apply
to the former branchthe House of Representatives.
If
they will calmly consider the different nature of the two
branches, they will see that the reasoning which justly applies to the representative
house, will go to destroy the
essential qualities of the Senate.
If the former is calculated
perfectly upon the principles of caution, why should you
impose the same principles u_on the latter, which is designed
for a different operation ? tJentlemen, while they discover
a laudable anxiety for the safety of the people, do not attend
to the important distinction I have drawn.
We have it constantly held up to us, that, as it is our chief duty to guard
against tyranny, it is our policy to form all the branches of
gov,_rnment for this purpose.
Sir, it is a truth sufficiently ilhstratcd by experience, that

HAMILTON.]

NEW YORK.

317

when the people act by their representatives, they are commonly irresistible. The gentleman admits the position, that
stability is essential to the government, and yet enforces
principles which, if true, ought to banish stability from the
system. The gentleman observes, that there is a fallacy in
my reasoning, and informs us that the legislatures of the
states, not the people, are to appoint the senators. Does
he reflect that they are the immediate agents of the people,
that they are so constituted as to feel all their prejudices and
passions, and to be governed, in a great degree, by their
misapprehensions ? Experience must have taught him the
truth of this. Look through their history: what factions
have arisen from the most trifling causes! What intrigues
have been practised for the most illiberal purposes! Is
not the state of Rhode Island, at this moment, strueelin_
under difficulties and distresses, for having been led blindly
by the spirit of the multitude ? What is her le_slature but
the picture of a mob? In this state, we have a senate,
o.ssessed of the proper qualities of a permanent body.
irginia, Maryland, and a few other states, are in the same
situation. The rest are either governed by a single democratic assembly, or have a senate constituted entirely upon
democratic principles.
These have been more or less
embroiled in factions, and have generally been the image
and echo of the multitude. It is difficult to reason on this
point, without touching on certain delicate chords. I could
refer you to periods and conjunctures when the people have
been governed by improper passions, and led by factious and
designing men. 1 could show that the same passions have
infected their representatives. Let us beware that we do
not make the state legislatures a vehicle in which the evil
humors may be conveyed into the national system. To
prevent this, it is necessary that the Senate should be so
formed, as in some measure to check the state governments,
and preclude the communication of the false impressions
which they receive from the people. It has been often
repeated, that the legislatures of the states can have only a
partial and confined view of national affairs; that they can
form no proper estimate of great objects which are not in
the sphere of their interests. The observation of the gentleman, therefore, cannot take off the force of argument.
Sir, the senators will constantly be attended with a re-
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fiection, that their future existence is absolutely in the power
of the states.
Will not this form a powerful check ? It is
a reflection which applies closely to their feelings and interests;
and no candid man, who thinks deliberately, will
deny that it would be alone a sufficient check.
The
legislatures are to provide the mode of electing the President,
and must have a great influence over the electors.
Indeed,
they convey their influence, through a thousand channels, into
the general government. Gentlemen have endeavored to show
that there will be no clashing of local and general interests :
they do not seem to have sufficiently considered the subject.
We have, in this state, a duty of sixpence per pound on salt,
and it operates lightly and with advantage ; but such a duty
would be very burdensome to some of the states.
If Congress should, at any time, find it convenient to impose a salt
tax, would it not be opposed by the Eastern States ? Being
themselves incapable of feeling the necessity of the measure,
they could only feel its apparent iniustice.
Would it be
wise to give the New England States a power to defeat
this measure, by recalling their senators
who may be
engaged for it ? ] beg the gentlemen once more to attend
to the distinction between the real and the apparent interests of the states.
I adufit that the aggregate of individuals
constitute the government ; yet every state is not the government; every petty district is not the government.
Sir,
in our state legislatures, a compromise is frequently necessary
between the interests of counties : the same must happen,
in the general government, between states.
In this, the few
must yield to the many ; or, in other words, the particular
must be sacrificed to the general interest.
If the members
of Congress are too dependent on the state legislatures, they
will be eternally forming secret combinations from local
views.
This is reasoning from the plainest principles.
Their interest is interwoven with their dependence, and
they will necessarily yield to the impression of their situation. Those who have been in Congress have seen these
operations.
The first question has been, How will such a
measure affect my constituents, and, consequently, how will
the part I take affect my rei!leetion ? This consideration
may be in some dezree proper ; but to be dependent from
day to day, and to have the idea perpetually present, would
be (he source of numerous evils. Six years, sir, is a period
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short enough for a proper degree of dependence.
Let us
consider the peculiar state of this body, and see under what
impressions they will act. One third of them are to go om
at the end of two years, two thirds at four years, and the
whole at six years. When one year is elapsed, there is a
number who are to hold their places for one year, others for
three, and others for five years.
Thus there will not only
be a constant and frequent change of members, but there
will be some whose office is near the point of expiration,
and who, from this circumstance, will have a lively sense of
their dependence.
The bien,ial change of members is an
excellent invention for increasing the difficulty of combination. Any scheme of usurpation will lose, every two years,
a number of its oldest advocates, and their places will be
supplied by an equal number of new, unaccommodating, and
_drtuous men. When two principles are equally important,
we ought, if possible, to reconcile them, and sacrifice neither.
We think that safety and permanency in this government
are completely reconcilable.
The state govermnents will
have, from the causes I have described, a sufficient influence
over the Senate, without the check for which the gentlemen
contend.
It has been remarked, that there is an inconsistency in
our admitting that the equal vote in the Senate was given to
secure the rights of the states, and at the same time holding
up the idea that their interests should be sacrificed to those
of the Union.
But the committee certainly perceive the
distinction between the rights of a state and its interests.
The rights of a state are defined by the Constitution, and
cannot be invaded without a violation of it; but the interests of a state have no connection with the Constitution, and
may be, in a thousand instances, constitutionally sacrificed.
A uniform tax is perfectly constitutional; and yet it may
operate oppressively upon certain members of the Union.
The gentlemen are afraid that the state governments will be
abolished.
But, sir, their existence does not depend upon
the laws of the United States.
Congress can no more
abolish the state governments, than they can dissolve the
Union.
The whole Constitution is repugnant td it, and yet
the gentlemen would introduce an additional useless provision against it. It is proper that the influence of the states
should prevail to a certain extent.
But shall the individual
stales be the judges how far ? Shall an unlimited power be
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left them to determine in their own favor ? The gentlemen
go into the extreme: instead of a wise government, they
would form a fantastical U'topia. But, sir, while they give
it a plausible, popular shape, they would render it impracticable.
Much has been said about factions.
As far as my
observation has extended, factions in Congress have arisen
from attachment to state prejudices.
We are attempting, by
this Constitution, to abolish factions, and to unite all parties
for the general welfare.
That a man should have tile
power, in private life, of recalling his agent, is proper ; because, in the business in which he is engaged, he has no
other object but to gain the approbation of his principal.
Is
this the case with the senator ? Is he simply the agent of
the state?
No. He is an agent for the Union, and he is
bound to perform services necessary to the good of the
whole, though his state should condemn them.
Sir, in contending for a rotation, the gentlemen carry
their zeal beyond all reasonable bounds.
I am convinced
that no government, founded on this feeble principle, can
operate well: I believe also that we shall be singular in this
proposal.
We have not felt the embarrassments resulting
from rotation that other states have; and we hardly know
the strength of their objection to it. There is no probability that we shall ever persuade a majority of the states to
agree to this amendment.
The gentlemen deceive themselves; the amendment
would defeat their own design.
When a man knows he must quit his station, let his merit be
what it may, he will turn his attention chiefly to his own
emolument: nay, he will feel temptations, which few other
situations furnish, to perpetuate his power by unconstitutional usurpations.
Men will pursue their interests.
It is
as easy to chan_e human nature as to oppose the strong current of the selfish passions.
A wise legislator will gently
divert the channel, and direct it, if possible, to the public
good.
It has been observed, that it is not possible there should be
in a state only two men qualified for senators.
But, sir, the
question is not, whether there may be no more than two men ;
but whether, in certain emergencies, you could find two equal
to those whom the amendment would discard. Important negotiations, or other business to which they shall be most competent, may employ ihem at the moment of their removal.
The_* *hings often happen.
The difficulty of ohtaining men
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capable of conducting the affairs of a nation in dangerous
times, is much more serious than the gentlemen imagine
As to corruption, sir, admitting, in the President, a disposition to corrupt, what are the instruments of bribery ? It
is said he will have in his disposal a great number of ol_ces.
But how many offices are there, for which a man would relinquish the senatorial dignity ? There may be some in the
judicial, and some in other principal departments.
But
there are few whose respectability can, in any measure,
balance that of the office of senator.
Men who have been
in the Senate once, and who have a reasonable hope of a
rei_lection, will not be easily bought by offices. This reasoning shows that a rotation would be productive of many disadvantages : under particular circumstances, it might be extremely inconvenient, if not fatal to the prosperity of our
country.
The Hon. Mr. SMITH.
Few observations have fallen
from the gentleman which appear to be new.
He supposes
factions cannot exist in the Senate without the knowledge of
the state legislatures, who may, at the expiration of their
office, elect other men. I believe, sir, that factions may prevail to a considerable degree without being known.
Violent
factions have sometimes taken place in Congress, respecting
foreign matters, of which the public are ignorant.
Some
things have happened which are not proper to be divulged.
So it by no means appears probable that the clashing of
state interests will be the only cause of parties in the government.
It has also been observed that the Senate has
the check of the House of Representatives.
The gentlemen are not accurate in stating this matter.
The Senate
is vested with certain great exclusive powers; and in the
exercise of these powers, factions may as probably take
place as in any transactions whatever.
The honorable
member further remarks that, from the intimate connection
between the state le_slatures and the people, the former will
be the image of the latter, and subject to the same passions
and prejudices.
Now, I will ask every candid man if this is
a true position.
Certainly, it cannot be supposed that a
small body of men, selected from the people for the purpose
of making laws, will be incapable of a calm and deliberate view
of political subjects.
Experience has not proved that our
legislatures are commonly "guilty of errors arising from this
VOL II.
41
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source.
There always has been, and ever will be, a considerable proportion of moderate and well-informed men
among them.
Though factions have prevailed, there are no
instances of tumultuous proceedings; no instances to prove
that they are not capable of wise deliberations.
It is perhaps
useless for me to continue this discussion, in order to answer
arguments which have been answered before.
I shall not,
therefore, trouble the committee any more at present.
Mr. Chancellor LIVINGSTON
observed, that it wou!d
not, perhaps, be altogether impertinent to remind the committee, that, since the intelligence of yesterday, _ it had
become evident that the circumstances of the country were
greatly altered, and the ground of the present debate
changed.
The Confederation, he said, was now dissolwd.
The question before the committee was now a question of
policy and expediency.
He presumed the Convention would
consider the situation of their country.
He supposed, however, that some might contemplate disunion without pain
They might flatter themselves that some of the Southern
States would form a league with us: but he could not look
without horror at the dangers to which any such confederacy
would expose the state of New York. He said, it might
be political cowardice in him, but he had felt since yesterday an alteration of circumstances, which had made a most
solemn impression on his mind. The amendment he considered as derogatory to the principles of the Constitution,
and contrary to the design of the institution of the Senate.
It was as clear as any position proved by experience, that
the people, in many instances, could not know their own
good; that, as a body, they were not capable of pursuing
the true road to happiness ; and that they were rarely competent to .judge of the politics of a great nation, or the
wisdom of public measures.
This principle, he said, seemed
to be admitted.
But the gentlemen had remarked that,
thouah the argument was a good one with respect to the
people at large, it did not apply to the state legislatures.
The chancellor acknowledged that the application in the last
ease was not so forcible; yet he contended that the people at large were little less capable of.judging of the civil
interests of their state, than the state legislatures were of
• Allu&ng to the adoption of the Constitution by New Hampshire.

M. StaTS.]

NEW"YORK.

32.3

comprehending tlle great political interests of the Union
He said that no single member of a body could judge properly of the affairs of that body. The sphere in which th:
states moved was of a different nature ; the transactions in
which they were engaged were of a different complexion
the objects which came under their view wore an aspecl
totally dissimilar.
The legislatures of the states, he said,
were not elected with a political view, nor for the same purposes as the members of Congress.
Their business was to
regulate the civil affairs of their several states, and therefore
they ought not to possess powers, to a proper exercise of
which they were not competent.
The Senate was to transact all foreign business: of this the states, from the nature
of things, must be entirely ignorant.
The Constitution of
New York (continued the chancellor)had
contemplated a
deficiency of wisdom in the legislature, even in their domestic regulations : it had provided a council of revision, to correct their errors. Would the gentlemen, then, acknowledge
that the legislatures are liable to frequent mistakes in civil
affairs, and yet maintain that they are infallible with respect
to the general politics of the Union ?
One gentleman had enumerated the formidable powers of
the Senate, and closed the detail by"a piteous description of
the flowing, adamantine wall. He had mentioned the power
to try impeachments.
But the power of impeaching was in
the House of Representatives,
and that was the important
power.
It could hardly be supposed that the representatives
would exercise this power for the purposes of tyranny ; but
if they should, it certainly could be of no disadvantage to
enable the Senate to check them.
In the next place, he
said, the power of al_pointing od_cers was mentioned.
This
was unfairly stated ; the Senate had but a negative upon the
President; they had only an advisory power.
In making
laws they had only a partial agency ; they were checked by
the representatives
and President.
To any unprejudiced
examiner, he said, it would appear that the Constitution had
provided every reasonable check, and that the authority of
the Senate was sufficiently circumscribed.
But the gentlemen would multiply cheeks till the new government was as
relaxed and nerveless as the old one.
The Hon. Mr. SMITH took notice of the remark of one
._f tile gentlemen, that a majority of the states would not
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agree to the amendment.
He wondered whence the gentleman derived his knowledge.
It was true no state had )el
proposed it; but it was equally true that we had not yet
fully obtained the sentiments of any Convention respecting
amendments.
The Constitution had been carried in most
of the states, in such a manner that no opportunity was
afforded of bringing forward and discussing them.
With respect to the change of circumstances which had
such a solemn effect upon the honorable gentleman, he confessed it had not altered his feelings or wishes on the subject.
He had long been convinced that nine states would
receive the Constitution.
The gentleman had taken great
pains to prove that the state legislatures would be influenced
by the same passions and erroneous views wlfich actuated
the people at large.
For his own part, he did not understand such reasoning ; he had always been taught that the
state legislatures were select bodies of men, chosen for their
superior wisdom, and so organized as to be capable of calm
and regular conduct.
It had been observed, that the Senate
was only a check ; if this was true, he begged to be informed
where the positive power was lodged.
The House of Representatives had been held up as a check ; the SenaTe had
been held up as a check.
At this rate, it was a government
of negative powers.
It had also been remarked that no man
could be qualified for the office of senator till he had had a
long experience, because there was a certain kind of knowledge necessary, which could only be acquired in the Senate.
But, if the policy of the government was such, said he, as
to keep in the senators till they died, or were displaced, we
should always have but a few men who were acquainted
with the duties of their office. The best way was to limit
them to six years; and then let them come home. We
should then always have a large number of men capable of
serving their country in any dangerous conjuncture.
Hon. Mr. LANSING.
Mr. Chairman, I do not rise to
speak to the paragraph under consideration, but to make some
remarks on the sentiments of the honorable gentleman from
New York, respecting the change in our situation.
That
our particular circumstances are in fact altered since yesterday, I cannot agree.
It is true, we have received information that the ninth state has ratified the Constitution ; but 1
contend that no such event ought to influence our delibera-
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tions. 1 presume I shall not be charged with rashness, if I
continue to insist that it is still our duty to maintain our
rights. We acknowledge that our dissent cannot prevent
the operation of the government: since nine states have
acceded to it, let them make the experiment. It has been
said that some might contemplate disunion without terror. 1
have heard no sentiment from any gentleman that can warrant such an insinuation. We ought not, however, to suffer
our fears to force us to ad6pt a system which is dangerous to
liberty. The idea of the importance of this state has not
been entertained by any in sentiment with'me.
The suggestion first came from the other side .of the house. It was
nothing more than a false construction of our argument,
that if, unfortunately, a disunion should take place, we were
not in so bad a situation that we could not provide for our
safety independently of the other states. Sir, I know not
any gentleman who wishes for a dissolution of the Union.
I make this remark because an idea has been circulated,
that there are certain persons in this body who are disposed
to dissolve the Union, which I am persuaded is utterly false.
Several paragraphs of section 3(t being passed over without debate, the 4th section of article 1 was read; when
Mr. JONES rose, and observed, that it was a fact universally known, that the present Confederation had not
ved adequate to the purposes of good government.
ether this arose from the want of powers in the federal
head, or from other causes, he would not pretend to determine.
Some parts of the proposed plan appeared to
him imperfect, or at least not satisfactory. He did not
think it right that Congress should have the power of prescribing or altering the time, place, and manner of holding
elections. He apprehended that the clause might be so
construed as to deprive the states of an essential right,
which, in the true design of the Constitution, was to be reserved to them. He therefore wished the clause might he
explained, and proposed, for the purpose, the following
amendment : -" _esolved,as the opinionof this committPe,
thatnothingin theConst|tutton,nowunderconsideration,
shallbeconstruedto authorizetheCongressto makeoralteranyrrgulations,inany state,respectingthetimes,
places,or mannerof holdingelectionsforsenatorsor representatives,
unlesstile legislatureof suchstateshallneglector refuseto make laws
or regulatonsfor thepurpose,or, fromanycircumstance,
be incapableof
9.8
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making the same, and then only until the legislature
make provision in the premises."

LCLINTO_,
of such

state shall

The Hon. Mr. JAY said that, as far as he understood
the ideas of" the gentleman, he seemed to have doubts with
respect to this paragraph, and feared it might be misco_s_rtled and abused.
He said that every government was
imperfect, unless it had a power of preserving itself. Suppose that, by design or accident, tile states should neglect to
appoint representatives ; certainly there should be some constitutional remedy for this evil. The obvious meaning of
the paragraph was, that, if this neglect should take place,
Congress should have _ower, by law, to support the government, and prevent the dissolution of the Union.
He believed
this was the design of the federal Convention.
The Hon. R. MORRIS
suggested, that, so far as the
people, distinct from their legislatures, were concerned in
the operation of the Constitution, it was absolutely necessary
that the existence of the general government should not depend, for a rnoment, on the will of the state legislatures.
The power of perpetuating the government ought to belong
to their federal representatives;
otherwise, the right of the
people would be essentially abridged.
His excellency, Governor CLINTON, rose,.just to notice
the attempts that had been made to influence the committee
by fear, and to introduce gloomy reflections upon the situation of the state.
This had been done in heightened colors,
and, he thought, in an indelicate manner.
He said, he had
observed also, in the eonrse of the debates, that a distinction
had been kept up between the state legislatures and tile
representatives of the people, and also between the legislatures and the senators.
He did not think these distinctions
warrantable.
They were distinctions which would never
appear in operation, while the government was well administered.
It was true, he said, tha representatives
of the
people, and the senators, might deviate from their duty, and
express a will distinct fi'om that of the people, or that of the
legislatures; but any body might see that this nmst arise
from corruption.
Congress, in all its hranehes, was to speak
thp will of the people, and that will was law, and must be
uniform.
The distinction, therefore, of the honorable gentleman could have no proper weight in the discussion c.f th's
question.
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Mr. JAY did not think the gentleman had takeil up the
matter right.
The will of the people certainly ought to be
the law, but the only question was, How was this will to be
expressed :--whether
the will of the people, with respect
to tile time, place, and manner of holding elections, ought
to be expressed by the general government, or by the state
legislatures.
Mr. M. SMITH proposed the following addition to Mr.
Jones_s motion :
" And that each state shall be divided into as many districts as the
representatives
it is entitled to, and that each representative
shall be
chosen by a majority of votes."

But on suggestion that this motion was ill timed, it was
withdrawn for the present.
THURSDAY,
June 26.--Mr.
SMITH again moved the
additional amendment proposed the preceding day; when
the Hon. Mr. DUANE called on him to explain the motives
which induced his proposal.
Mr. SMITH expressed his surprise that the gentleman
should want such an explanation.
He conceived that the
amendment was founded on the fundamental principles of
representative government.
As the Constitution stood, the
whole state might be a single district for election.
This
would be improper.
The state should be divided into as
man)' districts as it sends representatives.
The whole number of representatives
might otherwise be taken from a
small part of the state, and the bulk of the people, therefore,
might not be fully represented.
He would say no more at
present on the propriety of the amendment.
The principle
appeared to him so evident, that he hardly knew how to
reason upon it, until he heard the arguments of the gentlemen in opposition.
Mr. DUANE.
l will not examine the merits of the
measure the gentleman recommends.
If the proposed mode
of election be the best, the legislature of this state will undoubtedly adopt it.
But I wish the gentleman to prove
that his plan will be practicable, and will succeed.
By the
Constitution of this state, the representatives are apportioned
among the counties, and it is wisely left to the people to
choose whom they will, in their several counties, without
any further division into districts.
Sir, how do we know
the proposal will be agreeable to the other states ? Is every
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state to be compelled to adopt our ideas on all subjects ? If
tile gentleman will reflect, I believe he will be doubtthl ,_f
the propriety of these things. Will it not seem exm_ordinary that "any one state should presume to dictate to the
Un_on ? As tile Constitution stands, it will be in the power
of each state to regulate this important point.
While the
legislatures do their duty, the exercise of their discretion is
sufficiently secured.
Sir, this measure would carry with it
a presumption which I should be sorry to see in the acts of
this state.
It is laying down, as a principle, that whatever
may suit our interest or fancy should be imposed upon our
sister states.
This does not seem to correspond with that
moderation which I hope to see in all the proceedings of this
Convention.
Mr. SMITH.
The gentleman misunderstands me. 1
did not mean the amendment to operate on the other states:
they may use their discretion.
The amendment is in the
negative.
The very design of it is to enable the states to
act their discretion, without the control of Congress.
So
the _entleman_s reasoning is directly against himself.
If the argument had any force, it would go against proposing any amendment at all ; because, says the gentleman,
it would be dictating to the Union.
What is the object of
our consultations?
For my part, I do not know, unless we
are to express our sentiments of the Constitution before we
adopt it. It is only exercising the privilege of freemen;
and shall we be debarred from this?
It is said, it is left to
the discretion of the states.
If this were true, it would be
all we contend tbr. But, sir, Congress can alter as they
please any mode adopted by the states.
What discretion is
there here ? The gentleman instances the Constitution of
New York, as opposed to my argument.
I believe that
there are now gentlemen in this house, who were members
of the Convention of this state, and who were inclined for
an amendment like this.
It is to be regretted that it was
not adopted.
The fact is, as your Constitution stands, a
man may have a seat in your legislature, who is not elected
by a majority of his constituents.
For my part, I know of
no prilmiple that ought to be more fully established than the
right of election by a majority.
Mr. DUANE.
I neglected to make o,,e observati, m
which I think weight).
The mode of election recommend-
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ed by thegentleman
must be attended with great embarrassments.
His idea is, that a majority of all the votes should
be necessary to return a member.
I will suppose a state divided into districts.
How seldom
will it.happen
that a majority of a district will unite their
votes in favor of one man ! In a neighboring
state, where
they have this mode of election, I have been told that it
rarely happens
that more than one half unite in a choice.
The consequence
is, they are obliged to make provision, by
a previous election, for nomination,
and another election for
appointment;
thus suffering the inconvenience
of a double
election.
If the proposition was adopted, I believe we should
be seldom represented-the election must be lost. The gentleman will, therefore, I presume, either abandon his project,
or propose some remedy for the evil I have described.
Mr SMITH.
I think the example the gentleman adduces
is in my favor.
The states of Massachusetts
and Connecticut have regulated elections in the mode I propose ; but
it has never been considered inconvenient,
nor have the people ever been unrepresented.
I mention this to show that
the thing has not proved impracticable
in those states.
If
not, why should it in New York ?
After some further conversation, Mr. LANSING
proposed
the following modification of Mr. Smith's motion m
" And that nothing
in this Constitution
shall be construed
to prevent
the legislature
of any state to pass laws, from time to time, to divide such
state into as many convenient
districts
as the state shall be entitled to
elect representatives
for Congress,
nor to prevent
such legislature
from
making provision,
that the electors in each district shall choose a citizen
of the United States, who shall have been an inhabitant
of the district, for
the term of one year immediately
preceding
the time of his election,
for
one of the representatives
of such state."

Which being added to the motion of Mr. Jones, the committee passed the succeeding
paragraphs whhout debate, till
they came to the 2d clause of section 6.
Mr. LANSING
then proposed the following amendment
:
" No senator or representative
shall, during the time for which he wtm
elected,
be appointed
to any office under the authority
of" the United
States, and no person holding any office under the United States shall be
a member of either house during his conthmance
in office."

On which no debate
also passed over, and
read ; when
VOL.

IX,
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took place.
The
the first paragraph

7th section
was
of section 8 was
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Tile Hon. Mr. WILLIAMS spoke as follows: In the preamble, the intent of the Constitution, among other things, is
declared to be, "to provide for the common defence, and
protnote the general welfare;" and in the clause under
consideration, the power is in express words given to Congress "to provide for the common defence and general
welfare."
And in the last paragraph of the same section,
there is an express authority to make all laws which sh_dl
be necessary and proper for the carrying into execution this
power.
It is therefore evident that the legislature, m_der
this Constitution, may p,_ss any law which they may think
proper.
It is true, the 9th section restrains their power
with respect to certain objects.
But these restrictions are
very limited, some of them improper, some unimportant, _nd
others not easily understood.
Sir, Congress have authority
to lay and collect _axes, duties, imposts_ and excises, and to
pass all laws which shall be necessary and proper for carrying this power into execution; and what limitation, if an)', is
set to the exercise of this power by the Constitution ?
Sir, to detail the particulars comprehended in the general
terms, taxes, duties, imposts, and excises, would take up more
time than would be proper at present ; indeed, it would be
a task far beyond my ability, and to which no one can be
competent, unless possessed of a mind capable of comprehending every possible source of revenue; for they extend
to every possible means of raising money, whether by direct
or indirect taxation.
Under this clause may be imposed a
poll-tax, a tax on houses and buildings, on windows and
fireplaces, on cattle, and on all kinds of personal property.
It extends to duties on all kinds of goods, to tonnage and
poundage of vessels, to duties on written instruments, newspapers, almanacs, &c. It comprehends an excise on all
kinds of liquors, spirits, wine, cider, beer, &c. ; indeed,
on every necessary or convenience of life, whether of tbreign
or home growth or manuthcmre.
In short, we can have no
conception of any way in which a government can raise
money from the l_eople, but what is included in one or the
other of these general terms.
Every source of revenue is
therefore committed to the hands of the general legislature.
Not only these terms are very comprehensive, and extend to
a vast number of objects, but the power to lay and collect
has great latitude : it will lead to the passing of a vast hum-
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ber of laws, which may affect the personal rights of the
citizens of the states, and put their lives in jeopardy.
It
will open a door to the appointment of a swarm of revenue
and excise officers, to prey upon the honest and industrious
part of the community.
Let us inquire also what is implied in the authority to
pass all laws which shall be necessary and proper to carry
this power into execution.
It is perhaps utterly impossible
fully to define this power. The authority granted in the
first clause can only he understood, ill its full extent, by deseending to all the particular eases in which a revenue can
be raised.
The number and variety of these eases are so
endless, that no man hath yet been able to reckon them up.
The greatest geniuses of the world have been for ages employed in the research, and when mankind had supposed the
subject was exhausted, they have been astonished with the
refined improvements that have been made in modern times,
and especially in the English nation, on the subject,
lf,
then, the objects of this power cannot be eomprehended,
how is it possible to m_derstand the extent of that power
which can pass all laws that may be necessary and proper
for carrying it into execution ? A ease cannot be conceived
which is not included in this power.
It is well known that
the subject of revenue is the most difficult and extensive in
the scienee of government:
it requires the greatest talents
of a statesman, and the most numerous and exact provisions
of a legislature.
The command of the revenues of a state
gives the command of every thing in it. He that hath the
purse will have the sword; and they that have both have
every thing; so that Congress will have every source from
which money can be drawn.
I should enlarge on this subject, but as the usual time
draws near for an adjournment, I conclude with this remark,
that I conceive the paragraph gives too great a power to
Congress; and in order that the state governments should
have some resource of revenue, and the means of support, I
beg leave to offer the following resolution :
"Resolved, That no excise shall be imposed on any article of the
growth or manufactureof the United States,or any part of them ; and
that Congressdo not lay direct taxes, but when moneysar!sing fromthe
impost and excise are insufficientfor the public exigencies; nor then,
until Congressshall firsthavemadea requisitionupon the sta',es,to assess,
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levy,andpaytheirrespective
proportionof suchrequisition,
agreeablyto
the censusfixedin the saidConstitution,in suchwayandmanneras the
legislaturesof the respectivestatesshalljudgebest; and m suchcase,if
allystate shall neglector refu_eto pay its proportion,pursuantto such
requisition,then Congressmayassessand levysuch state's proportion,
togetherwith interestthereon,at the rate of six per cent. per annum,
fromthetimeofpaymentprescribedin suchrequisition."
FrUDAV,June 27, Section 8 was again read, and
The Hon. Mr. SMITH rose. We are now come to a
part of the system which requires our utmost attention and
most careful investigation. It is necessary that the po_ers
vested in government should be precisely define_l, that the
people may be able to know whether it moves in the circle
of the Constitution. It is the more necessary in governments like the one under examination, because Co:_gress
here is to be considered as only a part of a complex syslem.
The state governmertts are necessary for certain local purposes ; the general government for national purposes. The
latter ought to rest on the former, not only in its form, but
in its operations. It is therefore of the highest importance
that the line of jurisdiction should be accurately drawn ; it
is necessary, sir, in order to maintain harmony between the
governments, and to prevent the constant interference which
must either be the cause of perpetual differences, or oblige
one to yield, perhaps unjustly, to the other. I conceive the
system cannot operate well, unless it is so contrived as to
preserve harmony. If this be not done, in every contest,
the weak must submit to the strong. The clause betbre us
is of the greatest importance : it respects the very vital principle of government. The power is the most efficient and
comprehensive that can be delegated, and seems in some
measure to answer for all others. I believe it will appear
evident that money must be raised for the support of both
governments. If, therefore, you give to one or the other a
power which may, in its operation, become exclusive, it is
obvious that one can exist only at the will of the other, and
must ultimately be sacrificed. The power of the general
government extends to the raising of money, in all possible
_ays, except by duties on exports; to the laying taxes on
imports, lands, buildings, and even on persons. The individual states, in time, will be allowed to raise no money at
all : the United States will have a right to raise money from
every qua1ter. The general government has. moreover, this
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advantage--all
disputes relative to jurisdiction must be
decided in a federal court.
It is a general maxim, that all governments find a use for
as much money as they can raise. Indeed, they have commonly demands for more. Hence it is that all, as far as we
are acquainted, are in debt.
I take this to be a settled
truth, that they will all spend as much as their revenue ; that
is, will live at least up to their income.
Congress will ever
exercise their powers to levy as much money as the people
can pay. They will not be restrained from direct taxes by
the consideration that necessity does not require them.
If
they forbear, it will be .because the people cannot answer
their demands.
There will be no possibility of preventing
the clashing of jurisdictions, unless some system of accommodation is formed.
Suppose taxes are laid by both governme.nts on the same article.
It seems to me impossible
that they can operate with harmony.
I have no more conception, that, in taxation, two powers can act together, than
that two bodies can occupy the same place. They will
therefore not only interfere, but they will be hostile to each
other.
Here are to be two lists of all kinds of otficers-supervisors, assessors, constahles, &c., employed in this
business.
It is unnecessary that I should enter into a minute detail, to prove that these complex powers cannot operate peaceably together, and without one being overpowered
by the other. On one day, the continental collector calls
tbr the tax; he seizes a horse: the next, lhe state collector
comes, procm_.s a replevin, and retakes the horse, to satisfy
the state tax.
I just mention this to show that the people
will not submit to such a government, and that finally it
must defeat itself.
It must appear evident that there will be a constant jarring
of claims and interests.
Now, will the states, in this contest, stand any chance of success ? If they will, there is
less necessity tbr our amendment.
But consider the superior
advantages of the general government.
Consider their extensive, exclusive revenues, the vast sums of money they
can command, and the means they thereby possess of
supporting a powerful standing force. The states, on the
contrary, wilt not have the command of a shilling or a soldier.
The two governments will be like two men contending for
a certain property.
The one has no interest but that which

_

DEBATES.

[M.

_MITH.

is the subject of the controversy, while the other has money
enough to carry on the lawsuit for twenty .years. By this
clause unlimited powers in taxation are given.
Another
clause declares that Congress shall have power to make all
laws necessary to carry the Constitution into effect. Nothing, therefore, is left to construction; but the powers are
most express.
How far the state legislatures will be able
to command a revenue, every mail, on viewing the subject,
can determine.
If he contemplates the ordinary operation
of causes, he will be convinced that the powers of the confederacy will swallow up those of the members.
I do not
suppose that this effect will be brought about suddenly.
As
long as the people feel universally and strongly attached to
the state governments, Congress will not be able to accomplish it. If they act prudently, their powers will operate
and be increased by degrees.
The tendency of taxation,
though it be moderate, is to lessen the attachment of the
citizens.
If it becomes oppressive, it will certainly destroy
their confidence.
While the general taxes are sufficiently
heavy, every attempt of the states to enhance them will be
considered as a tyrannical act, and the people will lose
their respect and affection for a government which cannot
support itself without the most grievous impositions upon
them.
If the Constitution is accepted as it stands, I am
convinced that in seven years as much will be said against
the state governments as is now said in favor of the proposed system.
Sir, I contemplate the abolition of the state constitutions
as an event fatal to the liberties of America.
These liberties will not be violently wrested from the people; they will
be undermined and gradually consumed.
Oil subjects of
the kind we cannot be too critical.
The investigation is
difficult, because we have no examples to serve as guides.
The world has never seen such a government over such a
country.
If we consult authorities in this matter, they will
declare the impracticability of governing a free people on
such an extensive plan.
In a country where a portion of
the people live more than twelve hundred miles from the
centre, I think that one body cannot possibly legislate for
the whole.
Can the legislature frame a system of taxation
that will operate with uniform advantages ? Can they cany
any system into execution ? Will it not give occasion foJ
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an innumerable swarm of oflScers, to infest our country and
consume our substance ? People will be subject to impositions which they cannot support, and of which their complaints can never reach the government.
Another idea is in my mind, which I think conclusive
against a simple government for the United States.
It is
not possible to collect a set of representatives who are acquainted with all parts of the continent.
Can you find men
in Georgia who are acquainted with the situation of New
Hampshire, who know what taxes will best suit the inhabitants, and how much they are able to bear ? Can the best
men make laws for the people of whom they are entirely
ignorant ? Sir, we have no reason to hold our state gow_.rnments m contempt, or to suppose them incapable of acting
wisely. I believe they have operated more beneficially than
most people expected, who considered that those governments were erected in a time of war and confusion, when
they were very liable to errors in their structure.
It will be
a matter of astonishment to all unprejudiced men hereafter,
who shall reflect upon our situation, to observe to what a
great degree good government has prevailed.
It is true
some bad laws have been passed in most of the states; but
they arose from the difficulty of the times rather than from
anywant of honest)' or wisdom.
Perhaps there never was a
government which, in the course of ten years, did not do something to be repented of. As for Rhode Island, I do not mean
to justify her; she deserves to be condemned.
If there were
in the world but one example of political depravity, it would
be hers; and no nation ever merited, or suffered, a more
genuine infamy than a wicked administration has attached
to her character. Massachusetts also has been guilty of errors,
and has lately been distracted by an internal convulsion.
Great Britain, notwithstanding her boasted constitution, has
been a perpetual scene of revolutions and civil war.
Her
Parliaments have been abolished ; her kings have been banished and murdered.
I assert that the majority of the
governments in the Union have operated better than any
body had reason to expect, and that nothing but experience
and habit is wanting to give the state laws all the stability
and wisdom necessary to make them respectable.
If these
thm_s be true, l think we ought not to exchange om condition, with a hazard of losing cur state constitutions.
We
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ad a_ee that a general government is necessary;
but it
ought not to go so far as to destroy the authority of the
members.
We shall be unwise to make a new experiment,
in so important a matter, without some known and sure
grounds to go upon. The state constitutions should be the
guardians of our domestic rights and interests, and should
be both the support and the check of the federal government.
The want of the means of raising a general revenue has been
the principal cause of our difficulties.
I believe no man will
doubt that, if our present Congress had money enough, there
would be but few complaints of their weakness. Requisitions have perhaps been too much condemned.
What has
been their actual operation ? Let us attend to experience,
and see if they are such poor, unproductive things as is commonly supposed.
If I calculate right, the requisitions for
the ten years past have amo,nted to thirty-six millions of
dollars; of which twenty-four millions, or two thirds, have
been actually paid. Does not this fact warrant a conclusion
that some reliance is to be placed on this mode.; Besides,
will any gentleman say that the states have generally been
able to collect more than two thirds of their taxes from
the people ? The delinquency of some states has arisen
from the fluetuations of paper money, &c. Indeed, it is my
decided opinion, that no government, in the difficult circumstances which we have passed through, will be able to realize
more than two thirds of the taxes it imposes,
l might suggest two other considerations which have weight with me.
There has probably been more money called for than was
actually wanted, on the expectation of delinquencies; and
it is equally probat_e that, in a short course of time, the increasillg ability of the country will render requisitions a
much more efficient mode of raising a revenue. The war
left the people under very great burdens,'and oppressed with
both talblic and private debts. They are now fast emerging
from their difficulties. Many individuals, without doubt, still
feel great inconveniences;
but they will find a gradual
remedy.
Sir, has any country which has suffered distresses like
ours exhibited, within a few years, more striking marks of
improvement and prosperity ? How its population has
grown!
How its agriculture, commerce, and manufactures
have been extended and improved ! How many forests have
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been cut down [ How many wastes have been cleared and
cultivated!
How many additions have been made to the
extent and beauty of our towns and cities ! I think our advancement has been rapid.
In a few years, it is to be hoped
that we shall be relieved from our embarrassments, aud,
unless new calamities come upon us, shall be flourishing and
happy.
Some difficulties will ever occur in the collection of
taxes by any mode whatever.
Some states will pay more,
some less. If New York lays a tax, will not one county or
district furnish more, another less, than its proportion ? Tl'he
same will happen to the United States as happens in New
York, and in every other country.
Let them impose a duty
equal and uniform, those districts where there is plenty of
money will pay punctually.
Those in which money is scarce
will be ill some measure delinquent.
The idea that Congress
ought to have unlimited powers is entirely novel. I never
heard it till the meeting of this Convention.
The general
government once called on the states to invest them with
the command of funds adequate to the exigencies of the
Union ; but they did not ask to command all the resources
of the states.
They did not wish to have a control over all
the property of the people. If we now give them this control, we may as well give up the state governments with it.
i have no notion of setting the two powers at variance ; nor
would I give a farthing for a government which could not
command a farthing.
On the whole, it appears to me probable, that, unless some certain specific source of revenue is
reserved to the states, their governments, with their independency, will be totally annihilated.
Mr. WILLIAMS.
Yesterday 1 had the honor of laying
before the committee objections to the clause under consideration, which I flauer myself were forcible.
They were,
however_ treated by the gentlemen on the other side as general
observations, and unimportant in their nature.
It is not
necessary, nor indeed would it consist with delicacy, to give
my opinion as to what cause their silence is imputable. Let
them now step forward, and refute the objections which have
been stated by an honorable gentleman from Duchess, who
spoke last, and those which 1 expect will be alleged by gentlemen more capable than myseif_
by gentlemen who are
able to advance arguments which require the exertion of theil
own great abilities to overcome.
In the m_an time, I reVOL.H.
_
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quest the indulgence of the committee, while 1 make a few
recapitulatory and supplementary remarks.
Sir, I yesterday expressed my t_ars that this clause would
tend to annihilate the state governments.
I also observed,
that the powers granted by it were indefinite, since the
Congress are authorized to provide for the common defence
and general welfare, and to pass all laws necessary for the
attainment of those important objects.
The legislature is
the highest power in a government.
Whatever they judge
necessary for the proper administration of the powers lodged
in them, they may execute without any check or impediment.
Now, if the Congress should judge it a proper provision, for the common defence and general welfare, that the
state governments should be essentially destroyed, what, in
the name of common sense, will prevent them ? Are they
not constitutionally authorized to pass such laws ? Are not
the terms, common defence and general welfare, indefinite,
undefinable terms ? What checks have the state governments against such encroachments ? Why, they appoint the
senators once in six years.
So do the electors of oermany
appoint their emperor. And what restraint have they against
tyranny in their head ? Do they rely on any thing but arms,
the _dtima ratio?
And to this most undesirable point
must the states recur, in order to secure their rights. But
have they the means necessary for the purpose ? Are they not
deprived of the command of the purse and the sword of their
citizens?
Is not the power, both over taxation and the
militia, wrested from their hands by this Constitution, and
hestowed upon the general government ? Yes, sir, it is.
But it may be said (I expect to be answered) that the states
have concurrent jur;sdiction with Congress, as to taxation,
I answer, that the Constitution does not say so : it is a mere
opinim_, a mere construction, a thing of too much uncertainty
to risk the rights of the states upon, which I have heard,
with peculiar pleasure, an honorable gentleman from New
York acknowledge to be of great utility to the people. The
Constitution grants the power of taxation to Congress, but
is silent with regard to the power in the states.
If it is inferred from this that it is not taken away from the states,
we ntay, sir, with equal .justice, deduce, from the positive
establishment (,f the trial by jury in criminal cases, that it
is annihilated in civil. Ingenious meta may assign ingenious
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reasons for opposite constructions of the same clause. The)
may heap refinement upon refinement, and subtihy upon
subtihy, until they construe away every republican principle,
every right sacred and dear to man. I am, sir, tbr certainty
in the establishment of a constitution which is not only to
operate upon us, but upon millions yet unt_rn.
I would
wish that little or no latitude might be left to the sophistical
constructions of men who may be interested in betraying
the rights of the people, and elevating themselves upon the
ruins of liberty.
Sir, it is an object of infinitely too much
importance to be committed to the sport of caprice, and th '_
construction of interested men. If we adopt this Constitu
tion, it is impossible, absolutely impossible, to know wha"
we give up, and what we retain.
I wish that this may, as
far tbrth as possible, be ascertained ; and, for this purpose.
it is absolutely necessary
that this clause should be
amended.
Suppose, however, that the states have concurrent jurisdiction with Congress in taxation; it is evident, as the laws
of Congress are the supreme laws of the land, that their
taxes, whenever they interfere with the taxes laid by the
states, must and will claim a priority as to the collection ; in
fact, that they may, in order to pass the laws necessary for
the end, abolish the state taxes ; and that they may c_nstitutionally monopolize every source of revenue, and thus indirectly overturn the state governments;
for how can the
latter exist without revenue ? How can they exist, I say,
when they cannot raise one sixpence for their support,
without the sovereign will and pleasure of Congress?
Let
us suppose, however, that both governments have and exercise the right .of taxation;
will there not be a struggle
between them continually ? Will there not be jealousies,
contentions,
and animosities ? Every man that knows
human nature will answer in the affirmative.
Is this, then,
a desirable thinz ? Will it promote the public good, the
great end of all government ? Sir, the questions admit of
easy answers.
This must evidently be the result of two
taxing powersm either that the people are doubly taxed, or
that the state governments
are destroyed.
Both will be
nernicious.
There must necessarily be a double set of
revenue officers if the first happens, which will be an enormous expense. 1 know, sir, that taese ideas will be considered
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by some as bugbears ; but, sir, if we reason from the practice of all governments, we must acknowledge at least the
probability of the thing. In England, for instance, the people are not only oppressed with a variety of other heavy
taxes, but, if my information is right, absolutely pay taxes
for births, marriages, and deaths, for the light of heaven, and
even for paying their debts. What reason have we to suppose that our rulers will be more sympathetic, and heap
lighter burdens upon their constituents than the ruler._of
other countries ? If crossing the Atlantic can make men virtuous and just, I acknowledge that they will be forever good
and excellent rulers; but otherwise, I must consider them
a,s I do the magistrates of all other countries. Sir, a capitation is an oppressive species of tax. This may be laid by
the general government. Where an equality in property exists, it is a just and good tax ; it is a tax easy to assess, and
on this account eligible; but, where a great disparity of tbrtune exists, as in this state, 1 insist upon it, that it is a most
unjust, unequal, and ruinous tax. It is heaping all the support of the government upon the poor; it is making them
beasts of burden to the rich; and it is probable it will be
laid, if not stilled in the womb; because I think it ahnost
morally certain that this new government will be administered by the wealthy. Will they not be interested in the
establishment of a tax that will cause them to pay no more,
for the defravinz the public expenditures, than the poorest
man m America ?
The great Montesquieu says, that a poll tax upon the person is indicative of despotism, and that a tax upon property
is congenial with the spirit of a free government. These, sir,
are a Iew of the many reasons that render the clause defective, in my mind. I might here mention the dangers to freedom from an excise ; but I forbear. I ought not to engross
the attention of the committee, when it can be more usefully
improved by gentlemen of more abilities than myself_ gentlemen who, I trust, will paint in the clearest colors the _mpropriety and danger of this, as well as they have done of the
other paragraphs. Sir, as i remarked before, if this power is
given to the general government, without some such amendment as I proposed, it will an,fihilate all the powers of the
state governments. There cannot be a greater solecism ir_
politics than to talk of power in government without the
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command of any revenue : it is as abst_rd as to talk of an
animal without blood, or of subsistence without food.
Mr. Chancellor LIVINGSTON.
Mr. Chairman, I shall
readily agree with the honorable mcmber fi'om Duchess, that
no government can exist without revenues; that we ought to
avoid a consolidation of the states; and that the extent of our
country will not admit of a representation upon principles ill
any great degree democratic.
These concessions are entirely
indifferent to the point of dispute.
But, sir, we will examine
the amendment particularly, and adduce only such principles
as immediately apply to it.
The first proposition in the amendment is, that no excise
shall be laid on the manufactures of the United States ; the
second, that a requisition shall precede the imposition of a
direct tax. The object of the first is to prevent our infant
manufactures from being overburdened.
Sir, if the manufactures of this country were always to be in a state of infancy, if the amendment were only a temporary expedienb
the provision might consist with good policy; but, at a future
day, an enlarged population will render us a manufacturing
people.
The imposts will then necessarily lessen, and the
public wants will call for new sources of revenue.
These
sources will be multiplied with the increase of our wealth;
a_d necessity, as well as policy, will induce us to improve
them.
We may naturally suppose that wines, brandy, spirits,
malt liquors, &c., will be among the first subjects of excise.
These are proper objects of taxation, not only as they will
be very productive, but as charges on them will be favorable to the morals of the citizens.
It should be considered
that the burdens of government will be supported by the
United States.
They are to pay the interest of loans; they
are to maintain the army and navy, and the most expensive civil establishment.
If the individual states had any concern in these capital expenses, it would be proper that they
should command the means of defraying them. But if you
impose upon the Unioil all the burdens, and take from them
a principal resource, what will they do when the imposts
diminish, and the expenses of government increase ? Why,
Ihey must have recourse to direct taxes; that is, taxes on
!and, and specific duties.
Will this be a mode of raising
mouey the most agreeable and satisfactory to the people ?
The gentl_,men seem to calculate only from present aopear.
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anees : they would insert in the Constitution a clause which
in time may deprive the United States of a fruitful and in
dispensable branch of revenue.
I presume, sir, that, on deliberate reflection, they will see the impropriety of this part
of the amendment.
The second part is of the greatest importance ; its object
is to prevent Congress from laying direct taxes in any of the
states till they have previously made requisitions.
Let us
examine whether this measure will be compatible with sound
policy : let us reason from experience.
We have seen something of requisitions--enough,
one would suppose, to make
us exceedingly suspicious of them.
We all know hnw they
have hitherto operated.
There are no arguments so tbreible
as those drawn from facts within our own knowledge.
We
may form as many conjectures and hypotheses as we please,
but shall ever recur at last to experience as a sure guide.
The gentlemen will, without doubt, allow that the United
States will be subject to the same kind of expenses, and will
have the same demand for money, as other nations.
There
are no governments that have not been obliged to levy direct
taxes, and even procure loans, to answer the public wants ;
there are no governments which have not, in certain emergencies, been compelled to call for all the capital resources
of the country.
This may be the situation of the United
States : we hope not in our day ; but we must not presume
it will never happen.
Indeed, the motion itself is made upon
the ctnltemplation of this event.
We conclude, therefore,
that the gentleman who brought it forward is convince,| thal
the necessities of government will call for more money than
external and indirect taxation can produce.
Our business,
then, is to consider the mode recommended by the gentleman, and see whether it can possibly furnish supphes adequate to the exigencies of government.
He says, Let requisilions, precede coercion.
Sir, what are these reqmsitions .
What are these pompous petitions fro- public charity,, which
have made so much noise, and brought so little cash" into the
._reasury? Have we not sported with the bubble long enough
to discover its emptiness ? What have requisition._ done ?
Have they paid offour foreign and domestic debts ? Have
they supported our civil and small military establishments ?
The gentleman declares that a great sum has been paid ; he
includes the bounties given to the soldiers.
Were not these
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obtained by coercion on individuals ? Let him deduct these
bounties, and he will find the amount actually paid to he ext,-emely small. We know that the states which have paid
most have not fully complied with the requisitions:
some
have contributed little, and some nothing.
The gentleman
also says, that delinquencies have been occasioned by the
distresses of the war. Facts prove the contrary. New Hampshire has hardly felt the calamities of the war, and vet that
state has paid little or nothing to the treasury.
Th+ese circumstances show that the motives for compliance, which, during the contest, were as strong as they could be in any 1)ossible situation, have never been sufficient to produce any
considerable exertions.
Necessity of circumstances, which
operates with almost a physical energy, alone procured any
tolerable supplies.
Thus the state of New York, which was
continually the seat of war, was more punctual than the other
states.
The neighboring states afforded something, apl)arently in proportion to their sense of danger.
When the
enemy appeared in any state, we find them making efforts,
and wearing at once a very federal complexion.
If we look
at the aeeounts of South Carolina, we shall find that they
are credited for supplies furnished in their own state, and furnished only while the enemy were in the midst of thorn.
I imagine, sir, that indirect taxes will be generally sufficient in time of peace. But a constitution should be calculated for all circumstances--for
the most critical and dangerous conjunctures.
Let us suppose a sudden emergency, in
which the ordinary resources are entirely inadequate to the
public wants, and see what difficulties present themselves
on the gendeman_s plan. First, a requisition is to _o out to
all the states.
It is by" no means probable that t_alf their
legislatures will be in session ; perhaps none of them.
In
the next place, they must be convened soMy to consider the
requisition.
When assembled, some may agree to it; some
may totally refilse; others may be dilatory, and contrive
plausible excuses for delay.
This is an exact picture of the
pro('eedings on this subject which have taken place for a number of years.
While these complicated and lingering opera.
tions are going on, the crisis may be passed, and the Union
may be thrown into embarrassments, or involved in ruin.
But immediately on refilsal, the amendment proposes corn
pulsion. This supposes that a _:omplete establishment of ex
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ecutive officers must be constantly maintained, and that they
will have firmness enough to oppose and set aside the law of
the state.
Can it be imagined, by any rational man, that
the legislature of a state, which has solemnly declared that
it will not grant a requisition, will suffer a tax for the same
to be immediately levied on its citizens?
We are then
brought to this dilemma m either the collectors could not be
so hardy as to disregard the laws of the states, or an internal
war will take place. But, on either of these eye,its, what
becomes of the requisition and the tax ? Sir, is there a people under heaven, who, countenanced and imboldened by the
voice of their state legislatures, will ever pay a farthing of
such a tax ? They will resist it as they would a tbreign
tribute, or the invasion of an enemy.
Under such circumstances, will Congress be able to borrow?
We all know
what has been the difficulty of procuring loans : we are sensible that foreign loans could not have been procured at all,
had not the lenders been greatly interested in the success of
the revolution.
Besides, they undoubtedly expected such a
change in our government as would enable the United States
to prov.ide efficient funds. Now, we are forming a constitution tbr ages, which will forever preclude the establishment
of any certain funds. What hopes have we of borrowing,
unless we have something to pledge for payment ? And the
avails of direct taxes are the only positive fund which can be
pledged.
I presume the impost and excise will not be more
than sufficient to fired the debts we now owe. If future
wars should lead us into extraordinary expenses, it will be
necessary not only to lay direct taxes, but to procure new
loans, to support those expenses.
Sir, if these reflections should have little weight with
other states, they ought certainly to influence us, as we are
a navigating state, and, from our local situation, shall be the
first to suffer. This state will probably be the theatre of
war. Gentlemen should remember that for a time we were
compelled to bear almost the whole weight of the last war.
If we form this Constitution so as to take away from the
Union the means of protecting us, we must, in a future war,
either be ruined by the enemy, or ruined by our exertions
to protect ourselves.
If the gentlemen acknowledge the
necessities I have described may exist, they should be wilhng
to give Congress the fullest power to provide for them

:
_

R. R, LIVINGSTON.]

NEW

YORK.

3L5

But the point on which gentlemen appearto dwell with
most attention and concern, is the jurisdiction of the united
and individual states, in taxation. They say a concurrent
jurisdiction cannot exist, and that the two powers will clash,
and one or the other must be overpowered. Their arguments are considerably plausible ; but if we investigate this
matter properly, we shall see that the dangers they apprehend are merely ideal. Their fears originate in a supposed
corruption of Congress; for, if the state governments are
valuable and necessary to the system, it cannot be imagined
that the representatives of the people, while they have a
single principle of honesty, will consent to abolish them. If
I proceeded here to prove the improbability of corruption, I
should only repeat arguments which the committee have
already heard most clearly and copiously detailed. The fact
is, that, in our present state of society, and under the operation of this Constitution, interest and integrity will be connected by the closest ties. Interest will form a check which
nothing can overcome. On interest, sir, we rest our principal
hopes of safety. Your state government has the unlimited
power over the purse and the sword : why do you not fear
that your rulers will raise armies, to oppress and enslave the
citizens ? Clearly, because you feel a confidence in the men
you elect ; and that confidence is founded on the conviction
you have that tyranny is totally inconsistent with their interest. You will give up to your state legislatures every thing
"lear and valuable ; but you will give no power to Congress,
because it may be abused ; you will give them no revenue,
because the public treasures may he squandered. But do you
not see here a capital check ? Congress are to publish, from
time to time, an account of their receipts and expenditures.
These may be compared together; and if the former, year
alter year, exceed the latter, the corruption will be detected,
and the people m:_yuse the constitutional mode of redress.
The gentleman admits that corruption will not take place
immediately : its operations can only be conducted by a long
series and a steady system of measures. These measures
will be easily defeated, even if the people are unapprized of
them They will be defeated by that continual change of
members, which naturally takes place in free governments,
arising from the disaffection and inconstancy of the people.
A changeable assembly will b_ entirely incapable of con.
voi 'I.
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ducting a system of mischief; they will meet with obstacles
and embarrassments on every side.
h is observed that, if the general government are disposed, they can levy taxes exclusively.
But, sir, they have
not an exclusive right, except in a few specific cases.
Their
right is only concurrent.
Let us see if the taxes will be
2xclusive in their operation.
Whatever the gentleman may
;oniecture , I think it hardly possible that, when a state ha_
Jaid a large duty upon a particular article, the Congress wilt
be so unwise as to impose another upon the same, unless in
extraordinary emergencies.
There are certain capital subjeers of taxation, which both the general and state governments must improve.
But it is remarked that two taxes
cannot operate together without confusion.
Sir, experience
has proved the contrary.
We have state taxes, county
taxes, and corporation taxes.
How do these operate together ? It is true that in some places they are collected by
the same man; and probably also the federal and state
taxes will be. But this is not material.
It is the taxes, not
the collectors, that are to contend ; and if the taxes are incompatible with each other, a single collector, acting in different
capacities, must go through the same ceremony of seizure,
replevin, &c., which the gentleman has so humorously described.
If the state collector gets the horse first, I suppose
he wilt have the first satisfaction; and so the federal collector. Of what importance is it, whether a man pays forty
shillings to one, or twentv shillings each, to two officers ? !
have never learned that t'here has been any clashing or confusion in the collection of our taxes,
tt is to be supposed
that we have resources sufficient for the support of both the
general and state governments: if this be not true, we may
as well discard the system altogether, and either dissolve om
Union, or form a simple consolidated government.
But"
we presume, very justly, that the system will find ample
resources for its support, as it stands. If this be acknowledged, I see no difficulty in the matter.
The people have
so much to pay ; if they'can afford this, if it be ready for the
proper officers, what should occasion a quarrel between
them ? As for the gentleman's principle, that every government can raise more money than it can use, I confess I do
not understand it.
It appears to me that the people cannot be very anxious
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about tile particular channel through which their money
flows into the federal treasury.
They have such and such
taxes to pay : can it be a matter of concern to them whether
they are levied by a law of their state, or by a law of Congress ? If they have any preference, one would suppose it
would be fbr the latter mode; for that will be the least
expensive.
In this argument, sir, I have endeavored to confine myself
to the true point of dispute, and have taken notice of those
observatiol;s ouly which appeared to me to be applicable.
1
beg tile committee to keep in miud, as an important idea, that
the accounts of the general government are, "from time to
time," to be submitted to the public inspection.
Hen. Mr. SMITH remarked, that "fi'om time to time _
might mean from century to century, or any period of twenty
or thirty years.
The (2HANCELLOR
asked if the public were more anxious about any'thing under heaven than the expenditure of
money.
Will not the representatives, s:fid he, consider it as
esseutial to their popularity, to gratify their constituents with
filll and frequent statements of the public accounts?
There
can be no doubt of it.
The Hen. Mr. HAMILTON.
This is one el those subjects, Mr. Chairman, on which objections very naturally
arise, and assume the most plausible shape. Its address is to
the passions, and its first impressions create a prejudice,
before cool examination has an opportunity for exertion.
It
is more easy for the human mind to calculate the evils than
the advantages of a measure; and vastly more natural to
apprehend the danger than to see the necessity of giving
powers to our rulers.
Hence I may.justly expect that those
who hear me will place less confidence in those arguments
which oppose, than in those which favor, their prepossessions.
After all our doubts, our suspicious, and speculations, on
the subject of government, we must return at last to this important truth _ that, when we have formed a constitution
upon free principles, when we have given a proper balance
to the different branches of administration, and fixed represelltation upon pure and equal principles, we may, with
safety, furnish it with all the powers necessary" to answer, in
the most ample manner, the purposes of government.
The
_reat desiderata are, free represe_Ttation and mutu_tl checks.
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When these are obtained, all our apprehensions of the extent
of power are uqiust and imaginary.
What, then, is the
structure of this Constitution ? One branch of the legislature is to be elected by the peoplemby
the same people
who choose your state representatives.
Its members are to
hold their offices two )ears, and then return to their constituents. Here, sir, the people govern ; here they act by their
immediate representatives.
You have also a Senate, constituted by your state legislatures, by men in whom you
place the highest confidence, and forming another representative branch.
Then, again, you have an executive magistrate, created by a tbrm of election which merits uniw'rsal
admiration.
In the form of this government, and in the
mode of legislation, you find all the checks which the greatest
politicians and the best writers have ever conceived.
What
more can reasonable men desire ? Is there any one branch
in which the whole legislative and executive powers are
lodged ? No. The legislative authority is lodged in three
distinct branches, properly balanced ; the executive is divided
between two branches ; and the judicial is still reserved for
an independent body, who hold their office during good
behavior.
This organization is so complex, so skilfully contrived, that it is next to impossible that an impolitic or
wicked measure should pass the scrutiny with success.
Now, what do gentlemen mean by coming forward and declaiming against this government ? Why do they say we
ought to limit its power, to disable it, and to destroy its
capacity of blessing the people ? Has philosophy suggested,
has experience taught, that such a government ought not to
be trusted with every thing necessary for the good of society ? Sir, when you have divided and nicely balanced the
departments of government; when you have strongly connected the virtue of your rulers with their interest; when,
in short, you have rendered your system as perfect as human
forms can be, myou must place confidence; you must give
power.
We have heard a great deal of the sword and the purse.
It is said our liberties are in danger, if both are possessed by
Congress.
Let us see what is the true meaning of this
maxim, which has been so much used, and so little understood. [t is, that you shall not place these powers either ill
the legislative or executive, singly ; neither one nor the other
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shall have both, because this would destroy t:lat divisi_n of
powers on which political liberty is tbunded, and would turnish one body with all the means of tyranny. But where
the purse is lodged in one branch, and the sword in another,
there can be no danger. All governments have possessed
these powers: they would be monsters without them, and
incapable of exertion. What is your state government ?
Does not your legislature command what motley it pleases ?
Does not your executive execute the laws without restraint ?
These distinctions between the purse attd the sword have
no application to the system, but only to its separate branches.
Sir, when we reason about the great interests of a free people, it is high time that we dismiss our prejudices, and
banish declamation. In order to induce us to consider the
powers given by this Constitution as dangerous, in order to
render plausible an attempt to take away the life and spirit
of the most important power in government, the gentleman
complains that we shall not have a true and safe representation. I asked him what a sat_ represent_tion was ; and he
has given no satisfactory answer. The Assembly of New
York has been mentioned as a proper standard; but if we
apply this standard to the general government, our Congress
will become a mere mob, exposed to every irregular impulse,
and subject to every breeze of faction. Can such a system
afford security ? Can you have confidence in such a body ?
The idea of taking the ratio of rep.resentation, in a small
society, for the ratio of a great one, is a fallacy which ought
to be exposed. It is impossible to ascertain to what point
our representation will increase; it may vary from one, to
two, three, or four hundred: it depends upon the progress of
population. Suppose it to rest at two hundred; is not this
number sufficient to secure it against corruption ? Human
nature must be a much more weak and despicable thing
than I apprehend it to be, if two hundred of our fellowcitizens can be corrnpted in two years. But suppose they
are corrupted ; can they, in two years, accomplish their designs ? Can they form a combination, and even lay a
tbundation for a system of tyranny, in so short a period ?
It is far from my intention to wound the feelings of any
gentleman ; but Imust, in this most interesting discussion,
speak ot"things as they are, and hold up op.inions in the light
in which they ought to appear ; and I maintain that all that
30

_50

DEBATES.

[HA

_11|,TON.

has oeen said of corruption, of tile purse and the sword, and
of the danger of giving powers, is not supported by principles or fact ; that it is mere verbiage and idle declamation.
The true principle of government is this-- make the system
complete in its structure, gi_e a perfect proportion and balance to its parts, and the powers you give it will never affect
your security.
The question, then, of the division ofpowe,'s
between the general and state governments, is a question of
convenience:
it becomes a prudential inquiry, what powers
are proper to be reserved to the latter ; and this immediately
involves another inquiry into the proper objects of the two
governments.
This is the criterion by which we shall
determine the just distribution of powers.
The great leading objects of the federal government, in
which revenue is concerned, are to maintain domestic peace,
and provide for the common defence.
In these are comprehended the regulation of commeree,_that
is, the whole
system of foreign intercourse,the support of armies and
na_'ies, and of the civil administration.
It is useless to go
into detail.
Every one knows that the objects of the general
government are numerous, extensive, and important.
Every
one must acknowledge the necessity of giving powers, in all
respects, and in every degree, equal to these objects.
This
principle assented to, let us inquire what are the objects of
the state governments.
Have they to provide against foreign invasion?
Have they to maintain fleets and armies?
Have they any concern in the regulation of commerce, the
_irhocuring alliances, or forming treaties of peace?
No.
eir objects are merely civil and domestic _ to support the
legislative establishment, and to provide for the administration of the laws.
Let any one compare the expense of supporting the civil
list in a state with the expense of Froviding for the defence
of the Union.
The difference is almost be),ond calculation.
The experience of Great Britain will throw some light on this
subject.
In that kingdom, the ordinary expenses of peace
to those of war are as one to fourteen.
But there they have
a monarch, with his splendid court, and an enormous civil
establishment, with which we have nothing in this country
to compare,
lf_ in Great Britain, the expenses of war and
peace are so disproportioned, how wide will be their dispartty in the United States!
How infinitely wider between
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the general government and each individual state!
Now,
sir, where ought the great resources to be lodged ? Every
rational man will give an immediate answer.
To what
extent shall these resources be possessed ? Reason says, As
far as possible exigencies can require ; that is, without limitation.
A constitution cannot set bounds to a nation's
wants ; it ought not, therefore, to set bounds to its resources.
Unexpected invasions, long and ruinous wars, may demand
all the possible abilities of the country.
Shall not your government have power to call these abilities into action ? The
contingencies of society are not reducible to calculations.
They cannot be fixed or bounded, even in imagination.
Will you limit the means of your defence, when you cannot
ascertain the force or extent of the invasion ? Even in ordinary wars, a government is frequently obliged to call for supplies, to the temporary oppression of the people.
Sir, if we adopt the idea of exclusive revenues, we shall be
obliged to fix some distinguished line, which neither govornment shall overpass.
The inconvenience of this measure
must appear evident on the slightest examination.
The
resources appropriated to one may diminish or fai|, while
those of the other may increase beyond the wants of government.
One may be destitute of revenues, while the other
shall possess an unnecessary abundance; and the Constitution will be an eternal barrier to a mutual intercourse and
relief. In this case, will the individual state stand on so
good a ground as if the objects of taxation were left free and
open to the embrace of both the governments?
Possibly,
in the advancement of commerce, the imposts may increase
to such a degree as to render direct taxes unnecessary.
These resources, then, as the Constitution stands, may be
occasionally relinquished to the states; but on the gentlelnan's idea of prescribing exclusive limits, and precluding all
reciprocal communication, this would be entirely Improper.
The laws of the states must not tc_uch the appropriated
resources of the United States, whatever may be their wants.
Would it not be of much more advantage to the states to
have a concurrent .jurisdiction, extending to all the sources
of revenue, than to be confined to such a small resource, as,
3n calculation of the objects of the two governments, should
,_ppear to be their due proportion ? Certainly you cannot
hesitate on this question.
The gentleman's 01an would have
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a further ill effect ; it would tend to dissolve the connection
and correspondence of the two governments, to estrange
them from each other, and to destroy that mutual dcpendence which forms the essence of union.
Sir, a number of arguments have been advanced by an
honorable member from New York, which to every unclouded mind must carry conviction.
He has stated that, in
certain emergencies, it may be necessary to borrow; and
that it is impossible to borrow, unless you have funds to
pledge for the payment of your debts.
Limiting the powers
of government to certain resources, is rendering the fund
precarious ; and obliging the government to ask, instead of
empowering them to command, is to destroy all confidence
and credit.
If the power of taxing is restricted, the consequence is2, that, on the breaking out of a war, you must
divert the funds, appropriated to the payment of debts, to
answer immediate
exlgene_es.
Thus you violate your
engagements, at the very time you increase the burden of
them.
Besides, sound policy condemns the practice of accumulating debts.
A government, to act with energy, should
have the possession of all its revenues to answer present
purposes.
The principle for which I contend is recognized
in all its extent by our old constitution.
Congress is authorized to raise troops, to call for supplies without limitation,
aud to borrow money to any amount.
It is true they must
use the form of recommendations and requisitions;
but the
states are bound by the solemn ties of honor, of justice, of
religion, to comply without reserve.
Mr. Chairman, it has been advanced as a principle, that
no government but a despotism can exist in a very extensive
country.
This is a melancholy consideration indeed.
If it
were founded on truth, we ought to dismiss the idea of a
republican government, even for the state of New York.
This idea has been taken from a celebrated writer, who, by
being misunderstood, has been the occasion of frequent fallacies in our reasoning on political subjects.
But the position
has been misapprehended;
and its application is entirely
false and unwarrantable:
it relates only to democracies,
where the whole body of the people meet to transact business, and where representation is unknown.
Such were a
number of ancient and some modern independent cities.
Men who read without attention have taken these maxims
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respecting the extent of country, and, contrary to their meaning, have applied them to republics in general.
This application is wrong ill respect to all representative governments.
but especially in relatiou to a confederacy of states, in which
the supreme legislature has only general powers, and the
civil and domestic concerns of the people are regulated by the
laws of the several states.
This distinction being kept in
view, all the difficulty will vanish, and we may easily conceive that the people of a large country may tre represented
as truly as those of a small one. An assembly constituted
for general purposes may be fully competent to every federal
regulation, without being too numerous for deliberate conduct.
If the state governments were to be abolished, the
question would wear a different face; but this idea is inadmissible.
They are absolutely necessary to the system.
Their existence must form a leading principle in tile most
perfect constitution we could form.
I insist that it never can be the interest or desire of the
national legislature to destroy the state governments.
It can
derive no advantage fi'om such an event; but, on the con.trary, would lose an indispensable support, a necessary aid
Ill executing
the laws, and conveying the influence of
government
to the doors of the people. The Union is
dependent on the will of the state governments for its chief
magistrate, and for its Senate.
The blow aimed at the
members must give a fatal wound to the head; and the destruction of the states must be at once a political suicide.
Can the national government be guilty of this madness?
What inducements, what temptations, can the)' have? Will
they attach new honors to their station ? Will they increase
the national strength ? Will they multiply the national
resources ? Will they make themselves more respectable in
the view of foreign nations, or of their fellow-citizens, by
.robbing the states of their constitutional pri'cileges? But
imagine, for a moment, that a political frenzy "should seize
the government;
suppose they should make the attempt.
Certainly, sir, it would be forever impracticable.
This has
been sufficiently demonstrated by reason and experience.
It
has been proved that the members of republics have been, and
ever will t)e, stronger than the head. Let us attend to one
general historical example: in the ancient feudal governmerits of Europe, there were, in the first place, a monarch;
VOL. H.
2k5
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subordinate to him, a body of nobles ; and sub.jectto these,
the vassals, or tile whole body of the people. The authority
of tile kings was limited, and that of the barons consider_bl)"
independent. A great part of the early wars in Europe
were contests between the king and his nobility. In these
contests, the latter possessed many advantages derived from
their influence, and the immediate eomm_mdthey had over
the people; and the)generally prevailed. The history of
the feudal wars exhihits little more than a series of successful encroachments on the prerog_tives of monarchy. Here,
sir, is one great proof of"the superiority which the members
in limited governments possess over their head. As lo_g as
the barons enjosed the confidence and attachment of the
people, they had the strength of the country on their side,
and were irresistible. I may be told that, in some instanc'es,
the barons were overcome ; but how did this happen ? Sir,
they took advantage of the depression of the royal authority,
and the establishment of their own power, to oppress and
tyrannize over the vassals. As eommelce enlarged, and as
wealth and civilization increased, the people began to feel
their own weight and consequ¢.nce: they grew tired of their
oppressions, united their strength with th;_t of the prince,
and threw off the yoke of aristocrctcy. These very instances
prove what I con'tend for. They prove that in whatever
direction the popular weight leans, the cur_eut of power will
flow; wherever the popular attachments lie, there will rest
the political superiority. Sir, can it be supposed that the
state will become the oppressors of the people ? Will they
forfeit their affections ? Will they combine to destroy the
liberties and happiness of their fellow-citizens, for the sole
purpose of involving themselves in ruin ? God forbid ! The
idea, sir, is shocking. It outrages every feeling of"humanity,
and every dictate of common sense.
There are certain social principles in human nature, trom
which we may draw the most solid conclusion with respect
to the conduct of individuals and of,communities. We love
our families more than our neighbors ; we love our neighbors
mo/e than our countrymen in general. The human affec
tions, like the solar heat, lose their intensity as they depart
fi'om the centre, and become languid in proportion to the
expansion of the circle in which they act. On these principles, the attachment of the individual will be first and for-
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ever secured by the state governments: they will be a
mutual protection and support.
Another source of influent e,
which has already been pointed out, is the various official
connections m the states.
Gentlemen endeavor to evade
the force of this by saying that these officers will be insignificant.
This is by no means true. The state officers will
ever be important, because they are necessary and usefill.
Their powers are such as are extremely interesting among
the people; such as affect their property, their liberty, and
life. What is more important than the administration of
.justice and the execution of the civil and criminal laws ;
Can the state governments become insignificant while they
have the power of raising money independently, and without control ? If they are really useful, if they are calculated
to promote the essential interests of the people, they must
have their confidence and support.
The states can never
lose their powers till the whole people of America are robbed
of their liberties.
These must go together; they must support each other, or meet one common fate.
On the gentleman's principle we may safely trust the state governments,
thoug,l we have no means of resisting them; but we cannot
confide in the national government, though we have an effectual constitutional
guard against every encroachment.
This is the essence of their argument, and it is false and
fallacious beyond conception.
With regard'to the jurisdiction of the two governments, 1
shall certainly'admit
that the Constitution ought to be so
formed as not to prevent the states from providing for their
own existence ; and I maintain that it is so formed, and that
their power of providing for themselves is sufficiently established. This is conceded by one gentleman, and in the
next breath the concession is retracted.
He says, Congress
have but one exclusive right in taxation -- that of duties on
imports; certainly, then, their other powers are only concurrent.
But, to take off the force of this obvious conclusion, he immediately says that tlle laws of the United States
are supreme; and that where there is one supreme, there
cannot be concurrent authority ; and further, that where the
laws of the Union are supreme, those of the states must be
subordinate, because there cannot be two supremes.
This
is curious sophistry. That two supreme powers cannot act
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are aimed at each other, or at one indivisible ohject.
The
laws of the United States are supreme, as to all their proper,
constitutional
objects:
the laws of" the states are supreme in
me same way.
These
supreme
laws may act on different
objects without
clashing, or they may operate
on different
parts of the same object, with peri_ct harmony.
Suppose
both governments
should lay a tax of a penny on a certain
article:
had not each an independent
and uncontrollable
power to collect its own tax.Z
The meaning of the maxim,
there cannot
be two supremes,
is simply this--two
powers
cannot be supreme over each other.
This meaning is entirely perverted
by the gentleman.
But it is said, disputes
between
collectors
are to be referred to the federal courts.
This is again wandering
in the field of conjecture.
But
suppose the fact certain;
is it not to be presumed
that they
will express the true meaning of the Constitution
and the
laws ? Will they not be bound to consider
the concurrent
jurisdiction
; to declare that both the taxes shall have equal
operation;
that both the powers, in that respect, are sovereign and coextensive
? If they transgress
their duty, we
are to hope that they will be punished.
Sir, we can reason
from probabilities
alone.
When we leave common
sense,
and give ourselves up to coniecture , there can be no certainty,
no security in our reasonings.
I imagine I have stated to the committee a.bundant reasons
to prove the entire safety of the state governments
and of the
people.
I would,go into a more minute consideration
of the
nature of the concurrent
jurisdiction,
and the operation of
the laws, in relation
to revenue;
but at present [ feel too
much indisl_.sed to proceed.
I shall, with the leave of the
committee,
improve
another opportunity
of expressing
to
them more fully my ideas on this point.
I wish the committee to remember that the Constitution
under examination
is framed upon truly republican
principles;
and that, as it is
expressly designed to provide for the common protection
and
the general welfare of the United States, it must be utterly
repugnant
to this Constitution
to subvert the state governments, or oppress the people.
SATURDAY,
June 28, 1788.--The
Hon. Mr. HAMILTON.
Mr. Chairman,
in the course of these debates, it has
been suggested
that the state of New York has sustained
peculiar misfortune
from the mode of raising revenues
b)
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requisitions.
I believe we shall now be able to prove that
this state, in the course of the late revolution, suffered the
extremes of distress on account of this delusive system.
To
establish these facts, I shall beg leave to introduce a serie_
of official papers, and resolutions of this state, as evidence
of the sentiments of the people during the most melanchol_
periods of the war.
I shall request the secretary to read
these papers, in the order in which I point them out.
His excellency, Gov. CLINTON.
I presume the introduction of this kind of evidence is occasioned by a conver
sation I had with one of the gentlemen yesterday.
It would
have been fair to mention to me, at that time, the intention
of bringing these matters ibrward.
Some new lights might
then have been thrown on the subject, relative to the particular circumstances which produced the resolutions alluded
to. An opportunity would also have been given of showing
what the sense of Congress and of this state was, after those
circumstances were changed.
I believe these resolutions
were previous to the accesston of all the states to the Confederation.
I could wish that these matters might be set in
a clear point of light.
The Hon. Mr. DUANE.
I hope the honorable member
will not suppose that I have dealt unfairly.
It is true I had
some conversation with him yesterday, which led me to a
conclusion that it would be fair and proper that these papers
should be produced.
But independently of that conversation, sir, I should have thought it my duty to bring them
forward, because I believe that the melancholy experience
of our country ought to have more influence on our conduct,
than all the speculations and elaborate reasonings of the
ablest men.
I trust that this evidence will come home;
that it will be felt. I am convinced that our greatest misfortunes originated in the want of such a government as is
now offered to us. I assure the gentleman that the Conversation I had with him yesterday was not the cause of
bringing these papers into view. I declare that, if I know
my own heart, I have no intention of acting uncandidly.
"Gov. CLINTON.
I do not mean to create any dispute
respecting the subject of these resolutions.
I did inform the
gentleman that there were several papers which would throw
light on this question.
All I say is, it would have been fair
to produce all of them togethe':, that the committee mighl
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not be deceived
by a partial statement.
I observed that all
these resolutions
were at a period antecedent
to the completion of the Union, when Congress had no power at all.
The gentlemen
are mistaken
if they suppose I wish to prevent the reading of them.
Mr. DUANE.
I believe we shall find that there are
resolutions
subsequent,
as well as antecedent,
to the completion of the Confederation.
This we shall endeavor to
show.
1 am clear, sir, that these exhibits will furnish more
effectual arguments
than all that can be said.
But I shall
not enlarge.
The papers will speak for themselves.
Mr. M. SMITH.
I shall not oppose the reading of any
papers the gentlemen
may think proper to produce.
But
we shall reserve to ourselves
the privilege of gh'ing what we
think to be the true explanation
of them.
Mr. HAMILTON.
We shall make the same reservation.
By the indisputable
construction
of these resolutions,
we
shall prove that this state was o_ce on the verge of destruction, tbr want of an energetic
government.
To this point
we shall confine ourselves.
Mr. TREDWELL.
It appears to me useless to read
these papers.
If I understand
the matter, they are produced
to prove a point which is not contested.
It is on all hands
acknowledged
that the federal government
is not adequate
to the purpose of the Union.
T_e papers were then read by the secretary,
in the following order :_
1st. An extract from Governor Clinton's speech to the legislature,
September 7, 1780.
_2d. Extract from the answer of the Senate, September 9, 1"780.
3d. Resolve of the Assembly, October 10, 1780.
4th. Resolve of both houses, October 10, 1780, respecting the Hartford Convention.
5th. A letter from the legislature of New York to Congress, dated
Albany, February 5, 1781, describing the distresses of the state.
6th. A message from the governor to the legislature, March 9, 1781,
announcing the establishment of the Confederation.
7th. Resolve of the legislature, dated March 09, 17S1, relative to the
Hartford Convention.
._th. Resolve of the legislature, November _21,17S1, recommending a
five per cent. impost.
9th. A resolution of _20thJuly, 17_'2, lamenting the want of powers
in Congress, and pointing out the defect of the Confederation.
After these

papers

were

read,
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Gov. CLINTON
rose, and observed, that there could
be no doubt that the representations made ill them w-re
true, and that they dearly expressed the sentiments of the
people at those periods.
Our severe distresses, he said.
naturally led us into an opinion that the Confederation was
too weak.
It appears to me, the design of producing these
papers is something more than to show the sentiments of the
state during the war; that it is to prove that there now
exists an opposition to an energetic govermnent,
l declare.
solemnly, that I am a ti'iend to a strong and efficient government.
But, sir, we may err in this extreme: we may
erect a system that will destroy the liberties of the people.
Sir, at the time some of these resolves were passed, there
was a dangerous attempt to subvert our liberties, by creating
a supreme dictator.
There are many gentlemen present
who know how strongly I opposed it. Mv opposition was
at the very time we were surrounded witl_ diffieuhies and
danger.
The people, when wearied with their distresses,
will, in the moment of fi'enzy, be zuilty of the most imprudent and desperate measures.
Because a strong government was wanted during the late war, does it tbllow that we
should now be obliged to accept of a dangerous one ? I ever
lamented the feebleness of the Confederation, for this reason, among others, that the experience of its weakness would
one day drive the people into an adoption of a constitution
danRerous to our liberties.
I know the people are too apt
to vibrate from one extreme to another.
The effects of this
disposition are what I wish to guard against.
If the gentleman can show me that the proposed Constitution is a safe
one, I will drop all opposition.
The public resolves, which
have been read to you, are only expressive of the desire that
once prevailed to remove present diffieuhies.
A general
impost was clearly intended, but it was intended as a temporary measure.
I appeal to every gentleman present, if I
have not been uniformly in favor of granting an impost to
Congress.
I confess, the manner in which that body proposed to exercise the power, I could not agree to. I firmly
believed, that, if it were granted in the form recommended,
it would prove unproductive, and would also lead to the
establishment of dangerous principles.
I believed that granting the revenue, without giving the power of collection, or
a control over our state officers, would be the most wise and
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prudent measure.
These are and ever have been my sentiments.
I declare that, with respect to the papers which
have been read, or any which I have ill my possession, I
shall be ready to give the committee all the intbrmation in
my power.
Mr. DUANE.
As I am sensible the gentleman last on
the floor was in the confidence of the commander-ili-chiet, I
would wish to ask if he did not, at different times, receive
comnmnications from his excellency, expressive of this idea
B that, if this state did not furnish supplies to the army, it
must be disbanded.
Gov. CLINTON.
It is true, sir, I have received such communications more than on_;e. I have been sent tbr to attend
councils of war, where the state of the army was laid before
me ; and it was melancholy indeed.
I believe that, at one
period, the exertions of this state, in impressing flour from
the people, saved the army from dissolution.
Mr. HAMILTON.
The honorable gentleman from Ulster has given a turn to the introduction of those papers
which was never in our contemplation.
He seems to insinuale that they were brought forward with a view of
showing an inconsistency ill the conduct of some gentleman;
perhaps of himself.
Sir, the exhibition of them had a very
different object.
It was to prove that this st_te once experienced hardships and distresses to an astonishing degree, for
want of the assistance of the other states.
It was to show
the evils we suffered since, as well as before, the establishment of the Confederati.,n, from being compelled to support
the burden of the war; that requisitions have been unable
to call forth the resources of the {'ountry ; that requisitions
have been the cause of a principal part of our calamities;
that the system is defective and rotten, and ought forever to
be banished from our government.
It was necessary_with
defer_.nce to the honorable gentleman_to
bring forward
these important proofs of our argument, without consulting
the feelings of any man.
That the human passions should flow from one extreme
to another, l allow, is natural.
Hence the mad project of
creating a dictator.
But it is equally true that this prqiect
was never ripened into a deliberate and extensive design
When I heard of it, it met my instant disapprobation.
The
honorable gentleman's opposition, too, is known and applaud-
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ed. But why bring these things into remembrance?
Why
affect to comp;,re this temporary effusion with the serious
sentiments our fellow-citizens entertained of the national
weaknesses ? The gentleman has made a declaration of his
wishes for a strong federal government.
1 hope this is the
wish of all. But why has he not given us his ideas of the
nature of this government, which is the object of his wishes ?
Why does he not describe it ? We have proposed a system
which we supposed would answer the purposes of strength
and safety. The gentleman objects to it, without pointing
out the grounds on which his objections are founded, or
showing us a better form. These general surmises never
lead to the discovery of truth.
It is to be desired that the
ge,_tleman would explain particularly the errors in this system, and furnish us with their proper remedies.
The committee remember that a grant of an impost to the United
States, for twenty-five years, was requested by Congress.
Though it was a very small addition of power to the federal government, it was opposed in this state, without any
reasons being offered. The dissent of New York and Rhode
Island frustrated a most important measure.
The gentleman
says he was for granting the impost; yet he acknowledges
he could not agree to the mode recommended.
But it is
well known that Congress had declared that they could not
receive the accession of the states upon any other plan than
that proposed.
In such cases, propositions for altering the
plan amounted to a positive rejection.
At this time, sir, we
were told it was dangerous to grant powers to Congress;
did this general argument indicate a disposition to grant the
impost in any shape ? 1 should myself have been averse to
the granting of very extensive powers; but the impost was
stly considered as the only means of supporti,lg the Union.
e did not then contemplate a fundamental change in government.
From my sense of the gentlemen's integrity, I
am bound to believe that they are attached to a strong,
united government;
and yet I find it difficult to draw this
conclusion from their conduct or their reasonings.
Sir, with respect to the subject of revenue, which was
debated yesterday, it was asserted that, in all matters of
taxation, except in the article of imposts, the united and individual states had a concurrent jurisdiction; that the state
go_'ernments had an independent authority to draw revenues
VOL.
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from every source but one. Tile truth of these positions
will appear on a slight investigation.
I maintain that the
word svpreme imports no more than this m that the Constitution, and laws made ill pursu_nce thereat; cannot be controlled or defeated by any other law.
The acts of the
Ulfited States, therefore, x_'ill be absolutely obligatory as to
all tile proper objects and powers of the general government.
The states, as well as individuals, are bound by these l_lws _
but the laws of Congress are restricted to a certain sphere,
and wheu they depart froro this sphere, they. are no lonzer
supreme or binding.
In the same manner the states have
certain independent powers, in which their laws are supreme;
for example, in making and executing laws concerning the
punishment of certain crimes, such as murder, theft, &c.,
the states cat, not be controlled.
With respect to certain
other objects, the powers of the two ffo_ernments are concurrent, and yet supreme.
I instanced yesterday a tax on
a specific article.
Both might lay the tax; both might collect it without clashing or intcrfbrence.
If the individual
should be unable to pay both, the first seizure would hold
the property.
Here the l_tws are not in the way of each
other; they are independent a,_d supreme.
The case is like that of two creditors : each has a distinct
demand ; the debtor is held equally for the payment of both.
Their suits are independent;
and if the debtor cannot pay
both, he who takes the first step secures his debt.
The iudividual is precisely ill the same situation, whether he pays
such a sum to one, or to two.
No more will be required of
him to supply the public wants, than he has ability to afford.
That the states have an undot_bted right to lay taxes in all
cases in which they are not prohibited, is a position founded
on the obvious and important principle in confederated governments, that whatever is not expressly given to the federal head is reserved to the members.
The truth of this
principle must strike everv intelligent mind. In the first
tbrmation of government, by the association of individuals,
every power of the community is delegated, because the
government is to extend to every possible object; nothing is
reserved but the unalienable rights of mankind : but, when
a number of these societies unite for certain purposes, the
rule is diffi,rent, and from the plainest reason _ they h_e
already delegated their sovereignty and their powers to fht,i'r
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several governments;
and these cannot be recadeo, and
given to another, without an express act. I submit to the
committee whether this reasoning is not conclusive. Unless,
therefor% we find that the powers of taxation are exclusivel)
granted, we must conclude that there remains a concurrent
authority.
Let us, then, inquire if the Constitution gives
such exclusive powers _othe general govermnent.
Sir, there
is not a syllable in it that favors this idea ; not a word importing an exclusive grant, except in the article of imposts.
I am supported in my general position by this very exception.
If the states are prohibited from laying duties on imports,
the implication is clear. Now, what proportion will the
duties on imports bear to the other ordinary resources of the
country ? We may now say one third ; but this will not be
the case long. As our manufactures
increase, foreign importations must lessen.
Here are two thirds, at least, of
the resources of our country open to the state governmeuts.
Can it be imagined, then, that the states will lose their
existence or importance for want of revenues ? The propriety of Congress possessing an exclusive power over the
impost appears from the necessity of their having a considerable portion of our resources, to pledge as a fund for the
reduction of the debts of the United States. When you have
given a power of taxation to the general government, none
of the states individually will be holden for the discharge
of the federal obligations: the burden will be on the Union.
The gentleman says that the operation of the taxes
will exclude the states on this ground--that
the demands
of the community are always equal to its resources; that
Congress will find a use for all the money the people can
pay.
This observation, if designed as a general rule, is, in
every view, unjust.
Does he suppose the general government will want all the money the people can furnish, and
also
thatcanthefurnish.
state governments
will want all
people
What contradiction
is the
this!money
But the
if
this maxim be true, how does the wealth of the country ever
increase ? How are the people enabled to accumulate
fortunes ? Do the burdens regularly augment as its inhabitants grow prosperous and happy ? But if; indeed, all the
resources are required for the protection of the people, it
follows that the protecting, power should have access to
them. The only difficulty lies in the want of resources.
If

3_

DEBATES.

[HAMII.TON.

they are adequate, the operation will be easy ; if they are
not, taxation must be restrained. Will this be the fate of
the state taxes alone ? Certainly not. The people will
say, No. What will be the conduct of the national rulers ?
The consideration will not be, that our imposing the tax will
destroy the states, for this cannot be effected ; but that it
will distress the people, whom we represent, and whose
protectors we are. It is unjust to suppose they will be
altogether destitute of virtue and prudence: it is unfair to
presume that the representatives of the people will be disposed to tyrannize in one government more than in another.
If we are convinced that the national legislature will pursue
a system of measures unfavorable to the interests of the
eople, we ought to have no general governme,_t zt all.
ut if we unite, it will be for the accomplishment of great
rposes: these demand great resources and great powers.
here are certain extensive and uniform objects of revenue
which the United States will improve, and to which, if possible, they will confine themselves. Those objects which
are more limited, and in respect to which the circumstances
of the states differ, will be reserved for their use : a great
variety of articles will be in this last class of objects, to
which only the state laws will properly apply. To ascertain
this division of objects is the proper business of legislation :
it would be absurd to fix it in the Constitution, both because
it would be too extensive and intricate, and because alteration of circumstances must render a change of the division
indispensable. Constitutions should consist only of general
provisions: the reason is, that they must necessarily be
permanent, and that they cannot calculate for the possible
change of things. I know that the states must have their
resources ; but I contend that it would be improper to point
them out particularly in the Constitution.
Sir, it has been said that a poll tax is a tyrannical tax ;
but the legislature of this state can lay it, whenever the
please. Does, then, our Constitution authorize tyranny.
am as much opposed to capitation as any man. Yet who
can deny that there may exist certain circumstances which
will render this tax necessary ? In the course of a war, it
may be necessary to lay hold of every resource ; and for a
certain period, the people may submit to it. But on remora,
cf the danger, or the return of peace, the general sense of
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the community would abolish it. The United Netherlands
were obliged, on an emergency, to give up one twentieth of
their property to the government.
It has been said that it
will be impossible to exercise this power of taxation : if il
cannot be exercised, why be alarmed ? But the gentlemen
say that the difficulty of executing it with moderation will
necessarily drive the government into despotic measures.
[]ere, again, they are in the old track of jealousy and conjecture.
Whenever the people feel the hand of despotism,
they will not regard forms and parchments.
But the gentlemen's premises are as false as their conclusion.
No one
reason can be offered why the exercise of the power should
be impracticable.
No one difficulty can be pointed out
which will not apply to our state governments.
Congress
will have ever)' means of knowledge that any legislature can
have. From general observation, and from the revenue
systems of the several states, they will derive information as
to the most eligible modes of taxation.
If a land tax is the
object, cannot Congress procure as perfect a valuation as
any other assembly?
Can they not have all the necessary
o_cers for assessment and collections?
Where is the difficulty ? Where is the evil ? They never can oppress a particular state by an unequal imposition; because the Constitution has provided a fixed ratio, a uniform rule, by which
this must be regulated. The system will be tbunded upon
the most easy and equal principles--to
draw as much as
possible from direct taxation ; to lay the principal burdens on
the wealthy, _c.
Even ambitious and unprincipled men
will form their system so as to draw forth the resources of
the country in the most favorable and gentle methods,
because such will be ever the most productive. They never
can hope for success by adopting those arbitrary modes
which have been used in some of the states.
A gentleman yesterday passed many encomiums on the
character and operations of the st_e governments.
The
question has not been, whether their laws have produced
happy or unhappy effects. The character of our confederation is the subject of our controversy. But the gentleman con_
eludes too hastily.
In many of the states, government has
not had a salutary operation. Not only Rhode Island, but
several others, have been guilty of indiscretions and misconduct_of
acts which have produced misfortunes and
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dishonor.
1 grant that the government of New York has
operated well, and I ascribe it to the influence of those excellent principles in which the proposed Constitution and
our own are so congenial.
We are sensible that private
credit is much lower in some states than it is in ours. What
is the cause of thi_? Why is it, at the present period, so
low, even in this state ? Why is the value of our land depreciated ? It is said that there is a scarcity of money in
the community.
I do not believe this scarcity to be so great
as is represented.
It may not appear ; it may be retained
by its holders; but nothing more than stability and confidence in the government is requisite to draw it itlto circulation. It is acknowledged that the general government has
not answered its purposes.
Why?
We attribute it to the
defects of the revenue s)stem.
But the gentlemen say, the
requisitions have not been obeyed, because the states were
impoverished.
This is a kind of reasonit_g that astonishes
me. The records of this state-- the records of Congress
prove that, during the war, New York had the best reason
to complain of the non-compliance of the other states.
1
appeal to the gentleman.
Have the states who have suffered
least contributed most ? No, sir ; the fact is directly the reverse. This consideration is sufficient entirely to refute the
gentleman's reasonitlg.
Requisitions will ever he attended
with the same effects. This depends on principles of human
nature that are as infallible as any mathematical calculations.
States will contribute or not, according to their circumstances
and interests.
They will all be inclined to throw off their
burdens of government upon their neighbors.
These positions have been so fidly illustrated and proved in tbrmer
stages of this d_'bate, that nothing need be added.
Unanswerable experience _ stubborn facts _ have supported and
fixed them.
Sir, to what situation is our Congress now reduced ! It
is notorious that with the utmost difficulty they maintain
their ordinary officers, and support the mere form of a federal
government.
How do we stand with respect to foreign nations ? It is a fact that should strike us with shame, that
we are obliged to borrow money in order to pay the interest
of our debts.
It is a fact that these debts are every day accumulating by compound interest.
This, sir, will one day
endanger the peace of our country, and expose us to vicissi-
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tudes the most alarming.
Such is the character of requisitionssuch the melancholy, dangerous condition to which
they have reduced us!
Now, sir, after this full and fair
experiment,
with what countenance do gentlemen come
forward to recommend the ruinous principle, and make it the
basis of a new government ? Why do they affect to cherish
this political demon, and present it once more to our embraces ? The gentleman observed, lhat we cannot, even in
a single state, collect the whole of a tax; some counties
will necessarily be deficient.
In the same manner, says he,
some states will be delinquent.
If this reasoning were just,
I should expect to see the states pay, like the counties, in
proportion to their ability, which is not the fact.
1 shall proceed now more particularly to the proposition
before the committee.
This clearly admits that the unlimited
power of taxation, which I have been contellding for, is proper.
It declares that, after the states have refused to comply with
the requisitions, the general government m_y enfbrce its demands. While the gentlemen's proposition and principle admit this, in its fullest latitude, the whole course of the states is
against it. The mode they point out would involve manyinconveniences against which they would wish to guard. Suppose the gentleman's scheme should be adopted; would not
all the resources of the country be equally in the power of
Congress ? The states can have but one opportunity of
rethsal.
After having passed through the empty ceremony
of a requisition, the general government can enforce all its
demands, without limitation or resistance.
The states will
either comply, or they will not. If they comply, they are
bound to collect the whole of the tax from the citizens. The
people must pay it. What, then, will be the disadvantage
of its being levied and collected by Congress, in the first instance ? It has been proved, as far as probabilities can go, that
the federal government will, in general, take the laws of the
several states as its rule, and pursue those measures to which
the people are most accustomed. But if the states do not comply, what is the consequence ? If the power of a compulsion
be a misfortune to the state, they must now suffer it without
opposition or complaint.
I shall show, too, that they must
feel it in an aggravated degree.
It may frequently happen that, though the states formally comply with the requisitions, the avails will not be fidly realized by Congress : the
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states may be dilatory in tile c,ollection and payment, and
may form excuses for not paying the whole.
There may
also be partial compliances, which will subject the Union to
inconveniences.
Congress, therefore, in laying the tax, will
calculate for these losses and inconveniences.
They will
make allowances for the delays and delinquencies of the
states, and apportion their burdens accordingly.
They will
be induced to demand more than their actual wants.
In these circumstances, the requisitions will be made upon
calculations in some measure arbitrary.
Upon the constitutional plan, the only inquiry will be, How much is actually
wanted ? and how much can the object bear, or the people
pay ? On the gentleman's scheme, it will be, What will be
the probable deficiencies of the states ? for we must increase
our demands in proportion, whatever the public wants may
be, or whatever may be the abilities of the people. Now,
suppose the requisition is totally rejected ; it must be levied
upon the citizens without reserve.
This will be like inflicting a penalty upon the states.
It will place them in the
light of criminals.
Will they suffer this ? Will Congress
presume so far?
If the states solemnly declare they will
not comply, does not this imply a determination not to permit the exercise of the coercive power ? The gentlemen
cannot escape the dilemma into which their own reasoning
leads them.
If the states comply, the people must be taxed ;
if they do not comply, the people mast equally be taxed.
The burden, in either case, will be the same m the difficulty
of collecting the same.
Sir, if these operations are merely
harmless and indifferent, why play the ridiculous farce ? If"
they are inconvenient, why subject us to their evils?
It is
infinitely more eligible to lay a tax originally, which will have
uniform effects throughout the Union, which will operate
equally and silently.
The United States will then be able
to ascertain their resources, and to act with vigor and decision. All hostility between the governments will be prevented.
The people will contribute regularly and gradually
for the support of government; and all odious, retrospective
inquiries will be precluded.
But the ill effects of the gentleman's plan do not terminate
here. Our own state will suffer peculiar disadvantages from
the measure.
One provision in the amendment
is, that no
direct taxes shall be laid till after the impost and ezrise shall
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be found insufficient for the public exigencies ; and that no
excise shall be laid on articles of the growth or manufacture
of the United States.
Sir, the favorable maritime situation
of this state, and our large and valuable tracts of unsettled
land, will ever lead us to commerce and agriculture as our
proper objects.
Unconfined, and tempted by the prospect
of easy subsistence and independence, our citizens, as the
country populates, will retreat back, and cultivate the western
parts of our state.
Our population, though extensive, will
never be crowded; and consequently we shall remairl an importing and agricultural state.
Now, what will be the operation of the proposed plan ? The general government, restrained by the Constitution from a free application to other
resources, will push imposts to an extreme.
Will excessive
impositions on our commerce be favorable to the policy of
this state?
Will they not directly oppose our interests?
Similar will be the operation of the other clause of the
amendment, relative to excise. Our neighbors, not possessed
of our advantages for commerce and agriculture, will become
manufacturers:
their property will, in a great measure, be
vested in the commodities of their own productions;
but a
small proportion will be in trade or in lands.
Thus, on the
gentleman's scheme, they will be almost free from burdens,
while we shall be loaded with them. Does not the partiality
of this strike every one ? Can gentlemen, who are laboring
for the interest of their state, seriously bring forward such
propositions ? It is the interest of New York that those
articles should be taxed, in the production of which the
other states exceed us. If we are not a manufacturing
people, excises on manufactures will ever be for our advantage. This position is indisputable.
Sire I agree that it is
not good policy to lay excises to any considerable amount,
while our manufactures are in their infancy; but are they
always to be so ? In some of tl_e states, they already begin
to make considerable progress. In Connecticut, such encouragement is given as will soon distinguish that state.
Even
at the present period, there is one article from which a
revenue may very properly be drawn: I speak of ardent
spirits.
New England manufactures more than a hundred
gallons to our one ; consequently, an excise on spirits at the
still-head would make those states contribute in a vastly
greater proportion than ourselves.
In every view, excises
vOr.. II.
4,7
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on domest,c manufactures would benefit New York. But
the gentlemen would defeat the advantages of our situation,
by drawing upon us all tile burdens of government.
Tile
nature of our union requires that we should give up our state
impost.
The amendment would tbrf'eit every other advantage.
This part of the Constitution should not be touched.
The excises were designed as a recompense to the impoltil_g
states for relinquishing their imposts. Why, then, should we
reject the benefits conferred upon us ? Why should we run
blindly against our own interest ?
Sir, I shall no further enlarge on this argument: my exertions have already exhausted me. I have persevered from
an anxious desire to give the committee the most complete
conception of this subject.
I fbar, however, that I have not
been so suecessfid as to bestow upon it that full and clear
light of which it is susceptible.
I shall conclude with a few
remarks by way of apology.
I am apprehensive, sir, that,
in the warmth of my feelings, I may have uttered expressions which were too vehement.
If' such has been my language, it was fi'om the habit of using strong phrases to express my ideas ; and, above all, from the interesting nature
of the subject.
I have ever condemned those cold, unfeelin_ hearts, which no object can animate.
1 condemn those
indiffi_rent mortalS, who either never form opinions, or never
make them known.
I _onJ_ss, sir, that on no subject has
my breast been filled with stronger emotions, or more anxious
concern.
If any thing has escaped me, which may be construed into a personal reflection, I beg the gentlemen, once
for all, to be assured that I have no design to wound the
feelings of any one who is opposed to me.
While 1 am making these observations, I cannot but take
notice of some expressions which have fallen in the course
of the debate.
It has been said that ingenious men may
say ingenious things, and that those who are interested in
raising the few upon the ruins of the many, may give to
every cause an appearance of.justice.
] know not whether
these insinuations allude to the characters of any who are
present, or to any of the reasonings in this house.
I presume that the gentlemen would not ungenerously impute
such motives to those who differ fi'om themselves.
] declare
l know not any set of men who are to derive peculiar advantages from this Constitution.
Were any permanent
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honors or emoluments to be secured to the families of those
who have been active in this cause, there might be some
grounds for suspicion.
But what reasonable man, for the.
precarious enjoyment of rank and power, would establish a
system which would reduce his nearest friends and his posterity to slavery and ruin?
If the gentlemen reckon me
amongst the obnoxious few, if they imagine that I coutemplate with ambitious eye the immed'iate honors of the government, yet let them conside,' that I have my fiiends, my family,
my children, to whom ties of nature and of habit have attached me. If, to-day, I am among the favored few, my
children, to-morrow, may be among the oppressed; these
dear pledges of my patriotism may, at a future day, be suffering the severe distresses to which my ambition has reduced
them. The changes in the human condition are uncertain
and frequent: many, on whom Fortune has bestowed her
favors, may trace their family to a more unprosperous station ;
and many, who are now in obscurity, may look back upoIl
the affluence and exalted rank of their ancestors.
But I
will no longer trestJass on )'our indulgence.
I have troubled
the committee with these observations, to show that it cannot be the wish of any reasonable man to establish a government unfriendly to the liberties of the people.
Gentlemen
ought not, then, to presume that the advocates of this Constitution are influenced by ambitious views.
The suspicion,
sir, is unjust ; the charge is uncharitable.
The Hon. Mr. LANSING.
This clause, Mr. Chairman,
is, by every one, considered as one of the most important in
the Constitution.
The subject has been treated in a very
diffusive manner.
Among all the ingenious remarks that
have been made, some are little more than repetitions;
others are not very applicable or interesting.
I shall beg
leave to pass a few strictures on the paragraph ; and, in my
reply, shall confine myself to the arguments which have
been advanced.
The committee have been informed that it
embraces a great variety of objects, and that it gives the
general government a power to lay all kinds of tazes; that
it confers a right of laying excises on all articles of American
manufacture, of exacting an impost, in which the state
governments cannot interfere, and of laying direct taxes
without restriction.
These powers reach every possible
source of revenue. They will involve a variety of litigations,
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which can come only under the cognizance of the judiciary
of the' United States.
Hence it must appear that these
powers will affect, in an unlimited manner, the property of
the citizens; that they will suhject them, in a great degree,
to the laws of the Union, and give an extensive jurisdiction
to the federal courts.
The objects of the amendment are,
to prdvent excises from being laid on the manufactures of
the United States, and to provide that direct taxes shall not
be imposed till requisitions have been made and proved
fruitless.
All the reasoning of the gentlemen goes to prove that
overnment ought to possess all the resources of a country.
ut so far as it respects government in general, it does not
apply to this question.
Giving the principle its full force, it
does not prove that our federal government ought to have
all the resources ; because this government is but a part of
a system, the whole of which should possess the means
of support.
It has been advanced repeatedly by the gentleman, that the powers of the United States should, like
their objects, be national and general.
It appears to him
proper, therefore, that the nature of their resources should
be correspondent.
Sir, it has been declared that we can no
longer place confidence in requisitions.
A great deal of argument has been spent on this point. The gentlemen constantly consider the old mode of requisitions, and that proposed, in the same view.
But not one of us has ever
contended for requisitions in the form prescribed in the
existing Confederation:
hence the reasoning about the inefficacy of the ancient mode has no application to the one
recommended ; which rests on different principles, and has
a sanction of which the other is totally destitute.
In the one
instance, it is necessary to execute the requisitions of Congress on the states collectively.
There is no way of doing
this but by coercing a whole community, which cannot be
effeeted.
But the amendment
proposes to carry the laws
of Congress to the doors of individuals.
This circumstance
will produce an entire change in the operation of requisitions,
and will give them an efficiency which otherwise they could
not have. In this view, it will appear that the gentleman's
principles respecting the character and effects of requisitions
can have no application in this dispute.
Much pains has
been taken to show that requisitions have not answered the
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public exigencies.
All this has been fully admitted in for
mer stages of the debate.
It was said by a gentleman
yesterday, that though considerable sums of money had beep
paid by the people, it was by way of bounties to the soldiers
which was a coercion on individuals. If, then, this coercion
had its effect, certainly its operation, upon tile proposed plan.
will be much more forcible. It has been said that, in sudden
emergencies, all the resources of the country might be required ; and that the supreme head ought to possess the power
of providin_ for the public wants, in every degree.
It is an
undoubted -fact, that, in all government, it is extremely difficult, on the spur of the occasion, to raise money by taxes.
Nor is it necessary.
In a commercial country, persons will
always be found to advance money to the government, and
to wait the regular operation of tile revemle laws. It depends on the security of the taxes, and the certainty of being
refunded.
This amendment does not diminish the security
or render the fund precarious.
The certainty of repayment
is as well established as if the government could levy the
taxes originally on individuals.
Sir, have the states ever shown a disposition not to comply with the requisitions?
We shall find that, in almost
every instance, they have, so far forth as the passing a law
of compliance, been carried into execution.
To what, then,
are the delinquencies to be attributed ? They must be to
the impoverished state of the country.
If the state gowrrnments have been unable to compel the people to obey their
laws, will Congress be able to coerce them?
Will the federal taxes be better paid ? But, sir, no reasonable man will
be apprehensive of the non-compliance of the states, under
the operation of the proposed plan. The right of enforcing
the requisitions will furnish the strongest motive for the performance of the federal duty.
With this powerful inducement, there is hardly a possibility of failure.
It has been
asked, Why give the individual states the preference ? Why
not suffer the general government to apply to the people in
the first instance, without the formality of a requisition ?
This question has been repeatedly asked, and as often answered.
It is because the state legislatures are more nearly
connected with the people, and more acquainted with theil
situation and wants.
They better know when to enforce oi
-elax theil laws; to embrace objects or relinquish them,
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according to change of ch'cumstances : they have but a few
varying interests to comprehend in general provisions.
Congress do not possess these advant_,ges ; they cannot have so
complete an acquaintance with the people ; their laws, being
necessarily uniform, cannot be calculated for the great diversity of objects which present themselves to government,
h
is possible that tile men delegated may have interests different from those of the people. It is observed that we have
had experience of different kinds of taxes, which have been
executed by different officers, -- |br instance, county and state
taxes,and that there has been no clashing or interference.
But, sir, in these cases, if any dispute arises, the parties
appeal to a common tribunal ; but if collectors are appointed
by different governments, and authorized by different laws,
the federal officer will appeal to a federal court; his adversary will appeal to the state court. Will not this create
contests respecting
jurisdiction?
But the Constitution
declares that the laws of the United States shall be supreme.
There is no doubt, there_bre, that they must pre_:ail in every
controversy;
and every thing which has a tendency to
obstruct the force of the general government must give way.
An honorable gentleman from New York has remarked
that the idea of danger to state governments can only originate in a distempered
fancy:
he stated that they were
necessary component parts of the system, and informed us
how the President and senators were to be elected ; his conclusion is, that the liberties of the people cannot be endangered.
I shall only observe, thab however fanciful these
apprehensions may appear to him, they have made serious
impressions upon some of the greatest and best men. Our
t_ars arise from the experience of all ages and our knowledge of the dispositions of mankind.
] believe the gendeman cannot point out an instance of the rights of a people
remaining for a long period inviolate.
The history of ]_:urope has afforded remarkable examples of the loss of liberty
by the usurpations of rulers.
|n the early periods of the
_overnment of the United Netherlands, the magistrates were
elected by the people ; but now they have become hereditary.
The Venetians are, at this day, governed by an aristocracy.
The senators, once the representatives of the people, were
enabled, by gradual en('roachments, at last to declarc themselves perpetual.
The office has since become hereditary,
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an l the government entirely despotic.
The gentleman has
adduced one historical example, to prove that the memoers
of a government, in the contests with the head, genc'rally
prevail. He observed that, in the struggles between the
feudal sovereigns of Europe and their barons, tile latter were
usually victorious.
If this were true, I believe the operations of such a system as the feudal will not warrant the
general inference he draws.
The feudal barous were obliged
to assist the monarch, in his wars, with their persons and
lhose of their vassals.
This, in the early periods, was the
sovereign_s sole dependence.
Not possessed of pecuniary
revenues, or a standing military force, he was, whenever the
barons withdrew their aid, or revolted against his authority,
reduced to a very feeble situation.
While he possessed not
the means of carrying on his wars, independently of his nobles, his power was insignificant, and he was unsuccessfid.
But, sir, the moment he gained the command of revenues
and an army, as soon as he obtained the sword and the]ourse,
the current of success was turned; and his superiority over
his barons was regularly augmented, and at last established.
The barons, in their ear.ly wars, possessed other peculiar
advantages:
their number was small, they were actuated
by one principle, and had one common ob.iect ; it was to
reduce still lower the feeble powers of the monarch: they
were therefore easily brought to act in concert.
Sir,
wherever the revenues and the military force are, there will
rest the power: the members or the head will prevail, as
one or the other possesses these advantages.
The gentleman,
in his reasoning, has taken the wrong part of the example-that part which bears no resemblance to our system.
Had
he come down to a later period, he would indeed have seen
the resemblance, and his historical facts would have directly
militated against his argument.
Sir, if you do not give the
state governments a power to protect themselves, if you leave
them no other check upon Congress than the power of appointing senators, they will certainly be overcome, like the
barons of whom the gentleman has spoken.
Neither our
civil nor militia officers will afford many advantages of opposition against the national government:
if they have any
powers, it will ever he difficult to concentrate them, or give
them a uniform direction.
Their influence will hardly be
felt, while the greater numbe7 of lucrative and honorable

37_;

DEBATES.

[M.

SMITH.

places, in the gift of the United States, will establish all influence which will prevail in ever)" part of the continent.
It has been admitted by an honorable gentleman fi'om
New York, (Mr. Hamilton,) that the state governments are
necessary to secure the liberties of the people,
lie has
urged several tbrcible reasons why they ought to be preserved under the new system; and he has treated the idea
of ttle general and state governments being hostile to each
other as chimerical.
I am, however, firmly persu_tded that
an hostility between them will exist. This was a received
opinion in the late Convention at Philadelphia.
That honorable gentleman was then thlly convinced that it would
exist, and argued, with much decisiotl and great plausibility,
that the state governments ought to be subverted, at least
so far as to leave them only corporate rights, and that, even
in that situation, they would endanger the existence of the
general government.
But the honorable gentleman's reflections have probably induced him to correct that sentiment.
[Mr. Hamilton here interrupted Mr. Lansing, and contradicted, in the most positive terms, the charge of inconsistency included in the precedin@ observations.
This produced a warm personal altercation between those gentlemen,
which engrossed the remainder of the day.]
MONDAY,June 30, 1788. _ The personal dispute between
Mr. Hamilton and Mr. Lansing was again brought forward,
and occupwd the atteation of the committee for a considerable part of this day ; on the termination of which, the debate
upon Mr. Williams's motion was resumed, and continued by
Mr. Williams, Mr. Smith, Mr. Jay, Mr. Jones, &e.
In the course of this debate, Mr. SMITH made the following remarks, in answer to Mr. Hamilton; that, though the
gentleman's maxim was true, that the means should be adequate to the end, yet it did not, by any means, apply to a
complex system like ours, in which all the objects of government were not to be answered 19) the national head, and
which, therefore, ought not to possess all the means. In
another view, he said, the rule would not apply.
It was not
true that the power which was charged with the common
defence should have all the revenues.
In the government
of Great Britain, the power to whom the common defence
was committed did not possess the means of providing for
it. The king had the whole power of war : but the Parlia-
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ment onlycouldfurnishthemoney forconducting:t. Still
theg vernment,takenalltogether,
possessed
allthepowers
and allthe means. He thoughtitoughtto be on sucha
footing
here. The generalgovernmentwas one partof the
system,the stategovernmentsanother.Now, itwas true,
he said,thatthe system,takingallitspartstogether,
ought
to have unlimitedpowers. It was not the designof the
amendment topreventthis: itwas onlytodividethepowers
betweentheparts,
inproportion
totheirseveral
objects.
TUr.SDAY,Julyl,1788.--Mr. SMITH observed,
thathe
supposedthestates
would have a r/ghttolaytaxes,
ifthere
was no power in the generalgovernmenttocontrolthem.
He acknowledgedthatthecounties
inthisstatehad a right
tocollect
taxes_ butitwas onlya legis'.ative,
nota constitutionalright. It was dependent and controllable.
This
example,he said,was a trueone; and the comparisonthe
gentlemanhad made was .just;but itcertMnlyoperated
againsthim. Whether,then,thegeneralgovernmentwould
havea righttocontrol
thestates
intaxation,
was a question
which depended upon theconstruction
of theConstitution.
Men eminent in law had givendifferent
opinionson this
Point.The difference
of opinionfurnished,
to hismind,a
reasonwhy the mattershouldbe constitutionally
explained.
No such importantpointshouldbc lefttodouht and construction.The clauseshouldbe soformedas torenderthe
businessof legislation
as simpleand plainas possible.It
was not to be expectedthatthe members of the federal
legislature
wouldgenerally
heversedinthosesubdlties
which
distinguish
the profession
of the law. They would notbe
disposedtomake nicedistinctions
with respectto jurisdiction. He saidthat,from generalreasoning,
itmust be inferredthat,ifthe objectsof the generalgovernmentwere
withoutlimitation,
therecouldbe no bounds setto their
powers; thattheyhad a rightto seek thoseobjectsby all
necessary
laws,and by controlling
everysubordinate
Power.
The means shouldbe adequatetotheend : thelessshould
giveway to the greater. General principles,
therefore.
clearly
led to the conclusion,
thatthe generalgovernmeiLt
must havethemostcompletecontrol
overeveryPower which
couldcreatetheleastobstacle
toitsoperations.
Mr. Smith thenwent intoan examinationof thc particularprovisiox_s
of the Constitution,
and compared them toVOL. h
48
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gethcr, to prove that his remarks were not conclusions from
general principles ahme, but warranted by tile language of
the Constitution.
He conceived, therefore, that d_e national
government would have powers, on this plan, not only to
mv all species of taxes, but to control and set aside every
tffin_ which should impede the collection of them. They
would have. power to abrogate the la_ s of the states, and to
prevent the operation of their taxes ; and all courts, before
whom any disputes on these points should come, whether
federal or not, would be bound l,y oath to give judgment _:ccording to the laws of the Union.
An honorable gentleman
fi'om New York, he said, had dwelt with great attention on
the idea that the state governments _cre necessary and useful to the general system, and that this would secure their
existence.
Granting that they would be very convenient in
the system, yet, if the gentleman's position were true, that
the two governments would be rivals, we had no need to go
any further than the common feelings and passions of human
nature, to prove that they must tie hostile, and that one or
the other must be finally subverted.
If they were mutually
necessary to each other, how could they be rivals ? For, in
this case, lessening the power of the states would be only
diminishing
the advantages of the general government.
Anotlwr source, from which the geniieman would derive
secm'itv to the states, was the superior number of the state
repr,_sentatives.
Mr. Smith apprehended, however, that this
vmT circumstance would be an argument tbr abolishing them
The people would be very apt to compare their small importance and powers with the great expense of their support
He then went into an examination of another source of security which the gentleman had pointed out,_that
is, the great
number of officers dependent on the states,_
and compared
them with those of the United States, and concluded with
observing, that he (Mr. Smith)was
one who had opposed
the impost : he was also opposed to the Constitution in its
present form. He said, he had opposed the impost, because
it _ave too much power to a single body, organized as the
old Congress was ; and he objected to this Constitution, because it gave too much power to the general government,
however it might be organized.
In both, he said, he stood
on the same groond, and his conduct had been uniform and
consistent.
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The Hon. Mr. DUANE addressed the committee in a Jong
and elaborate speech.
He commenced with all explanation
of the motives which induced him to bring forward the pub.
lic papers, which have been lately read; declared that he
had, in that matter, been actuated by no personal designs, no
possible disposition to censure the conduct or wound the
feelings of any man ; that his sole object was, to furnish the
committee with the most convincing evidence as to the merits
of the Constitution.
He then went into a particular ex;tmination of the exhibits, painted the situation of the country
at the period iu which they were written, and illustrated and
enforced their testimony.
In the course of this investigation, he introduced and commented upon General Washi,_gton_s circular letter, and concluded, that all this evidence
afforded complete proof that requisitions h._d ever had an
unhappy and fatal operation, that they would never answer
the purposes of government, and that the principle ought to
be tbrever discarded from our system.
He then proceeded
to enforce, by a variety of considerations, the argument respecting the propriety of the general government's being unrestricted in the exercise of those powers which were requisite for the common defence; spoke of the necessity, that
might in future exist, of maintaining large armies and navies ;
said that he, even in his old age, hoped yet to see {he United
States able, as well by sea as by land, to resent any injuries
that might be offered them.
It might very soon appear how
necessary a powerful military might be. Occasions the most
pressiug were not even now wanting.
The British, to this
day, in defiance of the. treaty of peace, held possession of our
northern posts.
This was the highest insult to our sovereignty.
He hoped that these daring invasions would rouse
the indio_uation of the United States.
He had heard it surmised t[aat _he general government would probably never
oblige the British to quit these posts; but whenever, said
he, I find the Union guilty of such pusillanimity, I shall regret
that I ever drew my breat'a in this country.
Mr. Duane then animadverted upon the reasoning of his
opponents respecting the causes of the d_.linqueucies of the
states, and compared the exertions of the states with their
different situations and circumst,_nees, in order to prove that
the deficiencies could not have arisen fi'om poverty or distress.
He declared that all which hxd been advanced by opposition
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_n this head was totally unsupported by facts.
"Ihe gentleman next proceeded to discuss the question of concurrent
jurisdiction, and the particular advantages New York would
derive from excises on our manufactures;
spoke of the difficulties and embarrassments which would result t_om the prol_osed amendment, and concluded with a comparison of the
new to the old system, and some general encomiums oil the
excellences of the former.
The Hon. Mr. JAY rose, and said he would confine himself to a few remarks, as the question had been pretty fully
debated.
He began with a description of the general characteristics of a government proper for the United States.
It
had, he said, been justly laid down, that a government which
was to accomplish national purposes should command the
national resources.
Here aquestion had been raised. Would
it be proper that the state govt.rnments should limit the
powers of the general government, relative to its supplies ?
Would it be right or politic that the sovereign power of a nation should depend for support on the mere will of the several
members of that nation ? that the interest of a part should
take place of that of the whole, or that the partial views of
one of the members should interfere with and defeat the
views of all ? He said that, after the most mature reflection,
he could _ee no possible impropriety in the general government having access to all the resources of the country. With
respect to direct taxes, it appeared to him that the proposed
amendment would involve great difficulties.
Suppose a
state should refuse to comply ; would not the same motives,
the same reasotis, which produced the non-compliance, induce
such state to resist the imposing and collecting of the tax ?
Would not a number of states, in similar circumstances,
be apt to unite to give their resistal_ce weight?
They
could not all be forced. These ideas of the impracticability
and the danger of the measure, he said, had been already
fully illustrated, and they had made a deep impression on his
mii_d. He apprehended that ambitious men might be found,
in such emergencies, ready to take advantage of turbulent
times, and put themselves at the head of such an association.
After dwelling some time on this point, he proceeded to take notice of the ot!jeetion relative to the want of
that particular information in members of Con_,ress, which, it
had been said, would alone render them capable of imposing
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taxes with prudence and jusl_ce.
The objection h:ld some
.weight ; but it ought to be considered that direct taxes were
of two kinds, general and specific. With respect to the latter, the objection could not apply.
The national government would, without doubt, usually embrace those objects
which were uniform throughout the states; such as all specific articles of luxury.
No particular minute knowledge
could be necessary for this. For example, what difficulty
or partiality would there be in the operation of a tax of
twenty shillings on all coaches ? The objection, then, could
only apply to the laying of general taxes upon all property.
But the difficulty on this score, he said, might be easily
remedied.
The legislatures of the several states would furnish their delegates with the systems of revenue, and give
them the most particular information with regard to the
modes of taxation most agreeable to the people. From the
comparison of these, Congress would be able to fi_rm a general system, as perfect as the, nature of things would admit.
He appealed to the good sense and candor of the gentlemen, if this would not, in all probability, take place.
After
some considerations on the subject of concurrent jurisdiction,
he said, he was convinced that it was sufficiently secured and
_stablished in the Constitution.
But as gentlemen were of a
different opinion on this point, it would be very easy, he said,
to insert in the adoption of the system an explanation of this
clanse.
Mr. Jay concluded by suggesting a difficulty on the
subject of excise, which has not been attended to. He asked
by what rule we should know an article of American from one
of foreign manufacture:
how could American nails, American porter, and hundreds of other articles, be distinguished
from those of foreign production ? He thought the proposed
measure would create embarrassments, and the various abuses
that would follow might be easily conceived.
The Hon. Mr. SMITH, after _me introductory, cursory
remarks, took notice of an honorable gentleman's wishes
respecting a navy. He thought it would be wild and ridiculous to attempt a project of that kind for a considerable
length of time, even if the treasury were full of money. He
thought it was our duty to calculate for the present period,
and not attempt to provide for the contingencies of two or
three centuries to come. In time, events might take place
which no human wisdom could foresee, and which might
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totally defeat and render useless these provisions.
He insisted that the present state of the country alone ought to be.
considered.
Ill three or four hundred years, its pol)nlation
might amount to a hundred millions : at this period, two or
three great empires might be established, totally different
from our own.
Mr. Smith then made some remarks upon the circular letter of the late commander-in-chief,
which Mr. Duane had
produced.
He asked whence the American army came:
how were they raised and maintained, if the complaints in
this letter were well founded ? how had the country been
defended, and our cause supported, through so long a war,
if requisitions had been so totally fruitless?
He observed
that one of the gentlemen had contemplated
associations
among the states for the purpose of resisting Congress.
This was an imaginary evil. The opposers of the Constitution, he said, had been frequently charged with being
.governed by chimerical apprehensions, and of being too much
m extremes.
He asked if these suggestions were not perfectly in the same style.
We had had no evidence of a
disposition to combine for such purposes: we had no ground
to fe.ar they ever would.
But if they were, at any time,
inclined to form a league against the Union, in order to
resist an oppressive tax, would they not do it, when the tax
wz_s imposed without a requisition ? Would not the same
danger exist, though requisitions
were unknown?
He
thought no power ought to be given which could not be
exercised.
The gentleman had himself spoken of the difficulties attending general, direct taxes, and had presumed
that the general government would take the state systems,
and form from them the best general plan they could. But
this would but partially remedy the evil. How much better
would it be to give the systems of the different states their
full force, by leaving m them the execution of the tax, and
the power of levying it on the people !
The Hon. Chancellor LIVINGSTON.
When this subject came under discussion on Friday, Mr. Chairman, I did
myself the honor to express my sentiments to the committee.
I considered the amendment as it would affect the general
government, and was favored with the support of my honoraide colleague, who went more largely and ably into the
argument, and added weight to the ideas I had suggested.
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I shall now confine myself to a few cursor)" and general
observations ou tile reasonings of our opponents.
I do not
think it my duty to attempt to reconcile the gentlemen with
each other.
They advauce opposite principles, and the)'
argue differently.
As they do not appear to have an), fixed
maxims in their politics, it is not to be wondered at that
they talk at random, and run into inconsistencies.
The gentleman fi'om Duchess went into _ defence of the state governments: he painted their good qualities in very warm
colors; described their stability, their wisdom, their justice,
their affection for the people. This was undoubtedly proper;
for it was necessary to his argument.
On the contrary,
another gentleman took up the matter in a different point
of view.
He said the government of New York, which had
been ackilowledged one of the best, was quite imperfect.
But this was all right, for it answered his purpose.
A gentleman from New York had remarked a great resemblance
between the government of this state and the new Constitutution.
To condemn the former, therefore, was giving a
death-blow at the proposed system.
But, sir, though we
may pardon the gentlemen for differing from each other, yet
it is difficult to excuse their differing from themselves.
As
these inconsistencies are too delicate to dwell on, I shall
mention but a few, Their amendment declares that Congress shall la.y direct taxes, and the whole drift of their argument is against it. In their reasoning, direct taxes are
odious and useless things; in their amendment, they are
necessary and proper.
Thus their arguments and their
motion are at variance.
But this is not the only contradiction. The gentlemen say that Congress will be avaricious,
and will want every farthing of the people's property.
One
from Washington tells you that taxation will shut out the
light of heaven, and will pick your pockets.
With these
melancholy ideas no wonder he mourns for the fair damsel
of American liberty, harassed with oppressive laws, shut up
in a dismal dungeon, robbed of the light of heaven, and, by
a beautiful anti-climax, robbed of the money in her pocket.
Yet, says the gentleman, though Congress will do all this.
they cannot do it. You are told that the collection of the
ttx is impracticable.
Is, then, this great mischief to arise
fi'om an impracticable thing ? It is the reasoning among all
reasoners, that from nothing r.othing comes; and yet this

SS_,

DEBATES.

JR. R. LIVINGSTO_

nothing is to destroy the state governments, and swallow up
the state revenue : the tax which, cannot realize a farthing
is to rob the citizens of all their property.
This is fine
reasoning.
To what shall I compare it ? Shall 1 liken it
to children in the market-place, or shall I liken it to children
making bubbles with a pipe ? Shall I not rather compare it
to two boys upon a balanced board ? One goes up, the other
down ; and so they go up and down, down and up, till the
sport is over, and the board is left exactly on the balance in
which they found it. But let us see if we cannot, from all
this rubbish, pick out something which may look like reasoning. I confess I am embarrassed by their mode of arguing.
The 5• tell us that the state governments will be destroyed,
because they will have no powers left them.
This is new.
Is the power over property nothing ? Is the power over life
and death no power ? Let me ask what powers this Constitution would take from the states.
Have the state governments the power of war and peace, of raising troops, and
making treaties?
The power of regulating commerce we
possess; but the gentlemen admit that we improperly possess it. What, then, is taken away?
Have not the states
the right of raising money, and regulating the militia ? And
yet these objects could never have employed your legislatures
four or five months in the year.
What, then, have they
been about ?-- making laws to regulate the height of fences
and the repairing of roads ? If this be true, take the power
out of their hands.
They have been unworthy servants;
they have not deserved your confidence.
Admit that the
power of raising money should be taken from them ; does it
follow that the people will lose all confidence in their representatives?
There are but two objects for which money
must be raised--the
support of the general government
and those of the states; and they have an equal right to levy
and collect their taxes. But if, as the amendment proposes,
they should be obliged to grant all that Congress should call
for, _ if they are to be compelled to comply with the requisitions without limitation, _ they would be, on the gentleman's
principles, in a pitiable situation indeed ! The mode alone
would be in their discretion.
Is this the mighty matter
about which we differ?
Contend about modes!
I am
sorry to say, sir, that a rigid adherence to modes, in this
state, has been the cause of great injustice to individuals,
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and has hurt the confidence of the people. It has led this
state, on one occasion, to raise the expectations of public
creditors, and to sink them again, by an unwarrantable
breach of faith.
Sir, if the power of regulating the militia.
of raising money, of making and executing all the civil and
criminal klws,--iaws
which afflict the lift,, liberty, and
property of individuals, -- ean insure or deserve the confidelice and respect of the people, I think the gentleman's
argument falls to the ground.
Much h:_s been said, sir, about the sword and the purse.
These words convey very confused ideas on the gentleman's
application of them.
The honorable member from New
York has fully explained their meanil_g, as applied to the
British government.
His reasoning was so conclusive that
it seems to have carried conviction to every mind. The gentleman from Duchess, to elude it, has macle use of a singular
shift. Says he, the general government and state governments form one government.
Let us see how this matter
stands.
The states of Pennsylvania and New York form
two distinct governments;
but New York, Pennsylvania,
and the general government, together form oue government.
The United States and New York make another government; the United States and Connecticut another, and so
on. To the gentleman's optics these things may be clear;
but to me they are utter darkness.
We have thirteen distinct governments, and yet they are not thirteen governments,
but one government.
It requires the ingenuity of St. Athanasius to understand
this political mystery.
Were the
entleman a minister of the gospel, I might have faith ; but
confess my reason is much too weak for it. Sir, we
are attempting
to build one government out of thirteen;
preserving, however, the states, as parts of the system, for
local purposes, and to give it support and beauty.
The
truth is, the states, and the United States, have distinct
ob)eets. They are both supreme.
As to national objects,
lhe latter is supreme; as to internal and domestic objects,
the former. I can easily conceive of two joint tenures, and
of .joint .jurisdictions
without control.
If I wanted an
example, I might instance the mine, Mr. Chairman, in which
you and others have a joint property and concurrent jurisdietmn. But why should the states hold the purse?
How are
they to use it ? They have no" to pay the civil list, to main
VOL. _I.
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rain the arr_,y or navy. What will they do with it ? What
is the sword, which the gentlemen talk of? How is Congress to defend us without a sword ? You will also keep
that.
How shall it be handled ? Shall we all take hold of
it ? 1 never knew, tilt now, the design of a curious image
I have seen at the head of one of our newspapers.
I am
now convinced that the idea was prophetic in the printer.
It was a figure of thirteen hands, in an awkward position,
graspiug a perpendicular sword.
As the arms which supported it were on every side, I could see no way of moving
it, but by drawing it through, with the hazard of dangerously cutting the fingers.
For my own part, I should be for
crying, " hands off!"
But this sword of the gentlemen's is
a visionary sword--a
mere empty pageant; and yet they
would never trust it out of the state scabbard, lest it should
wound somebody.
They wish for checks against what can
do no harm. rI'hey contend for a phantom.
Gentlemen
should consider their arguments before they come here.
Sir, our reasoning oil this ground is conclusive.
If it be
necessary to trust our defence to the Union, it is necessary
that we should trust it with the sword to defend us, and the
purse to give the sword effect. I have heard not a shadow
of an argument to shake the truth of this.
But the gentlemen will talk_it
is expected.
It is necessary that they
should support, in this house, the opinions they have propagated out of doors, but which perhaps they had themselves
too hastily formed.
Sir, one word with respect to excise.
When I addressed
the committee on Friday last, I observed, that the amendment would operate with great inconvenience;
that, at a
future period, this would be a manufacturing country ; and
then there would he many proper objects of excise.
But
the gentleman, in answer to this, says we ought not to look
forward to a future period. What, then, must be this government of a day ? It is the third time we have been making a _overnment, and God grant it may be the last.
Wr:Dr_vSDAY, July 2, 1788._Mr.
G. LIVINGSTON.
Sir, I perfectly agree, with every gentleman that has spoken
on this clause, that it is most important; and I likewise
a_ree with those of the honorable members who think that,
if this section is not amended, there will not the shadow of
liberty be left to the states, as states.
The honorable mere-
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her from New York, (Mr. Hamilton,) on Saturday, were
largely into the jurisdiction of the section as it stands; _:sserted that the government was truly republican --good alld
safe ; that it would never be the interest of the general gov.
eminent to dissolve the states; that there was a eoncurren,
.jurisdiction, independent
as to every thing but imports
that the states had a supreme, uncontrolled, and uncontrollable power, in common with the general government, to every
branch of revenue, except as to imposts, post-office, and the
restraint with respect to exports ; that, with respect to an_
productive source of revenue left, whichever (the genera,
government or particular state) applied first would obtain it.
As to the safety in the general government, considered as a
complete republican government, several honorable members.
as well as my worthy colleague, have fully considered, and
in my humble opinion clearly shown, that it cannot be fully
depended on as safe, on the score of representation.
Therefore I conceive the state governments are necessary as "the
barrier between the people's liberties and any invasion
which may be attempted on them by the general government.
The honorable gentleman from New York has given
us a new kind of power, or rather endeavored to show that
power can be equally exercised in a way I believe never
before thought of; that is, two bodies, which have, or at
least may have, separate and indeed contrary interests, to
have at the same time uncontrollable power to derive support
from, and have complete direction of, the same branch of
revenne.
It seems, sir, to be agreed that state governments are
necessary.
The state governments will undoubtedly endeavor to support themselves.
It also seems to be agreed
that the general government will want all the money they
can raise: it is in my mind as true (if they possibly can)
that they will raise all they want.
Now, sir, what will be
the consequence, the probable consequence, in this taxing,
collecting squabble ? I think, sir, we may conclude, with
great certainty, that the people will, between them, be pretty
well taxed.
An honorable member from New York, (ehauedlor,) on Friday last, endeavored to prove, and yesterday
again tauntingly mentioned it, that, because taxes are annually collected in our counties, for state and county purposes,
by the same collector, authori2ed by the same legislature,
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appointed by the same assessors, and to support the same
government, m that, therefore, the same sources of revenue
may safely be applied to, without any danger of clashing
interfelenee, for different purposes and by different powers w
nay, by powers between whom, it seems to be agreed, there
will be a struggle for supremacy; and.one of the gentlemen
.(Mr. Hamilton) declares his apprehensions to be that, in the
issue, the state governments will get the victory, and totally
supplant the general government.
Others, I believe with
great probability of truth, think the states will cut but a
scurvy figure in the" unequal contest.
This, sir, however,
seems certain, that a contention there must be between
them.
Is this wise, Mr. Chairman, mnow, when we are deliberating on a form of government which we suppose will
affect our posterity to many ages,--to
adopt a system in
which we see, clearly see, the seeds of feud, contest, jealousy, and confusion?
Further, sir, it is agreed that the
support of the general government is of the utmost importance on the great scale; it is contended by some, as before
mentioned, that, if both powers--the
supreme, coexisting,
cofqual powers--should
tax the same objects_ the state
taxes would be best paid. What, sir, would be the conse
quence ? Why, the others would be badly paid, or not paid
at all. What, then, is to become of your government ? In
this case, it must be annihilated indeed.
Will this do ?
This bantling, sir, ought to be better provided for. For my
part, I like it too wellif a little amended--to
agree to a
provision which is manifestly not sufficient for its support ;
for, if the gentleman's arguments have weight in them,
(and that I would not wish to contest,) this government
must fail; the states will be too many for it. My opinion
is, sir, that a line be drawn.
Certain and sufficient resources ought to be left solely to the states, as states, which
the amendment does.
And as the general government has
some particular ones altogether at its command, so also
ought there to be a right of requisition for what the specific
funds may be deficient in. Sir, this requisition will have,
in my opinion, directly a contrary effect to what some gentlemen suppose.
It will serve to impress both the general
government, as well as the particular state governments,
with this important idea mthat
they conjointly are the
guardians of the rights of the whole American family, differ-
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ent parts of the administration of the concerns of which being
intrusted to them respectively. In the one case, Congress,
as the head, will take care of"the general concerns of the
whole : in the other, the particular legislatures, as the stew.
ards of the people, will attend to the more minute affairs
Thus, sir, I wish to see the whole transacted in amity and
peace, and no other contest than what may arise in the
strife which may best answer the general end proposed, -- to
wit, peace, happiness, and safety.
Further, sir. It has been frequently remarked, from one
side of the house, that most of the amendments proposed go
on the supposition that corruption may possibly creep into
the general government, and seem to discard the idea, as
totally improbable. Of what kind of beings, sir, is the general government to be composed ? If of men, I think it
probable, at least, they may be corrupt. Indeed, if it were
not for the depravity of human nature, we should stand in
no need of human government at all.
Sir, I should not have added, but I am led to do it,--thus
publicly to hold up my testimony to the world against the
illiberal treatment we met with yesterday, and that from a
quarter I little expected. Had I not been present, I should
hardly have believed it possible that the honorable member
from New York, who harangued the comnfittee yesterday
with such a torrent of illiberality, was the same man who,
at the opening of the debates of this Convention, could wish
that we should investigate with candor.
Will men, sir, by being called children, be convinced there
is no reason in their arguments, or that there is strength in
those of their opponents ? I confess, sir, in the case before
us, they will see strength in the gentleman's argument, (if
what was said might be called an argument ;) it was strong;
and (to use one of the member's own similes) it consisted
wholly of brass, without any mixture of clay ; and by a luxuriancy of fancy which that member is famous for, and 1
suppose for the sake of variety, he has taken it from the feet
and toes, where, on another occasion, he had emphatically
placed it, and now has displayed it wholly in front.
The honorable member, sir, wrought himself up into such
strain of ridicule, that, after exhausting his admirable
taleats in this sublime and gentlemanlike science on his
:_ppenents, he finds another subject to display them on, in
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the emblem of liberty, the pillar and cap, which the friend
and assertor of the rights of his fellow-citizens, John Holt,
late printer of the New York _ournal, ill perilous times dared
to use, as expressive of his own whiggish sentiments;
who
m,ist be hauled from his grave for the purpose--hut
whose
memory, maugre all the invectives which disdain may wish
to throw upon it, will be dear to this country as long as the
friends of liberty will dare to show their heads in it. Indeed, sir, this is not the first time that this emblem of liberty
has been endeavored to be held up in a ridiculous point of
light.
And let me tell you, Mr. Chairman, it has tile same
effect on me now it had the first time.
It roused every
spark of whiggish resentment about my heart.
In or about
the year 1775, this cap of liberty was the subject of the tory
wit of Vardel, or some of his associates about King's College, (as was supposed.)
The member, who now exactly
follows their track, (if they were the authors of it,) at that
time found it not to his purpose openly to avow the
_entiment.
But, sir, from the light in which he appears to hold the
wavering conduct of up, up, up _ and down, down, downand round, round, round, _ we are led to suppose, that his
real sentiments are not subject to vary, but have been uniform throughout.
I will leave the gentleman himself to
reflect, what are the consequences which will naturally follow from these premises.
If he does not like them, I cannot
help it; he must be more careful, in future, in laying down
propositions from which such consequences will follow.
1 repeat, sir, that the member, in the first place, endeavors to ridicule the gentlemen opposed to him in sentiment.
That was not enough; he must next attack the
memory of the distinguished emblem of that good old whig,
Mr. Holt.
But, sir, as he laughed at a worthy member for
making what he termed an anti-climax, he appears to be
determined to make his own complete ; and, for want of a
third part more to his purpose, he finishes by an indirect
though fashionable attempt to ridicule the sacred gospel
itself, and the faith necessary for a sinner to partake of the
benefits contained in it.
Betbre I sit down, sir, I must lament the occasion of the
remarks 1 have last made. When gentlemen will, for the
sake of displaying their own parts, or perhaps for worse
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purposes, depart from the line of propriety, then they aro
fair game.
I cannot suppose, however, that it is disagreeable to the member himself, as he appears to delight to
dabble in dirty water.
Mr. WILLIAMS.
Mr. Chairman, although 1 think the
speech of an honorable gentleman from New York totally
undeserving of notice, with regard to argument, yet, as he
has taken upon himself to misstate some of my sentiments,
and attribute improper motives to me, I shall make a very
short reply. He observed, that I said the state government
was imperfect, because it answered my purpose.
With
equal justice I might retort that the honorable gentleman
has been frequently talking of the defects of the articles of
the Confederation, because it answered his purpose.
But,
sir, I said no more of the state Constitution than I can say
with propriety of every thing else- that nothing is perfect.
Even the honorable gentleman's wit and fancy cannot lay
claim to perfection, or he would not have introduced the
vulgar idea of children's tottering with boards. The gentleman observed, that I alleged that the Congress would rob
the people of the light of heaven, and pick their pockets.
This egregious misstatement I can,lot account for. I have
heard that a great philosopher endeavored to prove that
ridicule was the test of truth; but, with the honorable gentleman, misrepresentation is the test of ridicule.
I think, sir, that no prudent people will trust power with
their rulers, that cannot be exercised without injuring them.
This I suppose to be the case with poll taxes.
But the
honorable gentleman hath not attempted to overthrow either the arguments of the honorable gentlemen who have
spoken in favor of the amendment I had the honor to propose, or my own.
He hath indeed attacked us with wit
and fancy.
If, however, we supposed him a formidable
adversary, upon these considerations, and attempted to combat him with the same weapons, would it not be as ridiculous as it was for Don Quixote to fight with a windmill,
upon the mad supposition that it was a giant ? The gentleman had also observed, that every member of the committee
was convinced, by the arguments of an honorable gentleman
from New York, of the propriety of this paragraph, except the
honorable gentleman fi'om Duchess.
Now, sir, how tile honorable gentleman came to discover this, I cannot say : this !
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can say, formyself, that I am not convinced. The gentleman
must, indeed, possess some wonderful faculties, if he can
penetrate into the operations of the mma; he must, sir,
possess the second sight in a surprising degree. Sir, I
should, however, be very uncandid, if I attributed the gentleman's satirical remarks to a malevolent disposition: I do
not, sir. I im_?utethem to his politeness, which is the art
of pleasing, l,_ow, sir, every person must acknowledge that
the honorable gentleman gave a great deal of pleasure yesterday, if laughter is a sign of pleasure; consequently, he
was very polite. Sir, I shall not enter seriously into the
subject until I hear serious answers to what I have offered
to the committee. Sir, to conclude, the honorable gentleman, in my eye, from New York, may substitute his fanciful
notions in the room of arguments ; he may, sir, by his ridiculousmI mean ridiculh_g--powers, excite laughter and occasion smiles ; but, trust me, sir, they will, instead of having
the desired effect--instead of frightening--be considered
with contempt.
Tke Hen. Mr. SMITH.
Mr. Chairman, the honorable
gentleman who spoke yesterday animadverted, in a very ludicrous manner, upon my arguments, and endeavored to
place them in a ridiculous point of view. Perhaps it was
necessary that the Convention should be diverted with something fanciful, and that they should be relieved from the
tediousness of a dull debate by a few flashes of merriment.
I suppose it was for this purpose that the gentleman was induced to make so handsome a display of his comic talents,
to the no small entertainment of the ladies and gentlemen
without the bar. It is well known that, in theatrical exhibitions, the farce succeeds the tragedy. Now, as another
honorable gentleman (Mr. Duane) had, hut the day before,
called to our minds, in a m_st dismal picture, the tragic
scenes of war, devastation, and bloodshed, it was entirely
proper that our feelings should be relieved from the shockmg impression by a light and musical play. I think the
gentleman has acquitted himself admirably. However, his
attack "seemsto have thrown him off his guard, and to have
exposed him to his own weapons. The gentleman might
well have turned his strictures upon his own contradictions ;
for, at one time, he argues that a federal republic is imprac,icable ; at another, he argues that the proposed government
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is a federal republic.
At one time, he says the old Confederation has no power at all ; at another, he says it has
nearly as inany as the one proposed. He seems to be an
enemy to creeds ; and yet, with respect to concurrent juris
diction, he presents us with his creed, which we are bound
to believe. Let us hear it. "l believe that the general
government is supreme, and that the state governments are
supreme; and yet they are not two supremes, but one supreme; and this cannot be doubted."
He says there is a
concurrent jurisdiction in your mine, Mr. Chairman, and yet
you do not concur; for the gendeman himself claims the
soil, and there seems to be a difference between you. But,
as tile honorable gentleman considers his harangue as containing some reasoning, I shall take notice of a few remarks.
The gentleman has said that the committee seemed to be
convinced by the arguments of an honorable member from
New York.
I suppose it was only a fancy of the moment
that struck him, of which he can probably give no 'better
account than the rest of us. I can only say for myself, that,
the more I hear and reflect, the more convinced I am of the
necessity of amendment.
Whether the committee have received conviction can easily be settled by a vote.
The gentleman t?om Washingtan has said that even the
state of New York was not a perfect form.
In the course
of my argument, I observed that the state legislatures were
competent to good government, and that it was not proper
to exchange governments at so great a risk. Where is the
mighty contradiction ? 1 said that the state governments
were proper depositories of power, and were the proper
guardians of the people. I did not say that any government
was perfect, nor did I ascribe any extraordinary qualities
the states.
The gentleman endeavors to fix another contradiction upon me. He charges me with saying that direct
taxes are dangerous and yet impracticable.
This is an
egregious misrepresentatiort.
My declaration was, that
general dixeet taxes would be extremely difficult in the apportionment and collection, and that this difficulty would
push the general government into despotic measures.
The
gentleman also ridicules oar idea of the states losing their
powers.
He says this Constitution adds litde or no power
to the Union, and consequently takes little or nothing fron"
the states.
If this be true, what are the ad_ocates of th,
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system contending about ? It is tne reasoning among all
reasoners, that nothing to something adds nothing.
If the
new plan does not contain any new powers, why advocate
it? If it does, wheuce are they taken ? The honorable
member cannot understand our argument about the sword
and the purse, and asks, Why should the states hold them ?
I say, the state governments ought to hold the purse, to keep
people's hands out of it. With respect to the sword, I say
you must handle it, through your general government ; bu_
the states must have some agency, or the people will not be
willing to put their hands to it. It is observed that we must
talk a great deal, and that it is necessary to support here
what we have said out of doors. Sir, I conceive that we
ought to talk of this subject every where.
Several gentlemen have observed that it is necessary these powers should
be vested in Congress, that they may have funds to pledge
for the payment of debts.
This argument has not the least
weight in my mind. The government ought not to have it
in their power to borrow with too great facility.
The funds
which we agree to lodge with Congress will be sufficient tbr
as much as they ought to borrow.
I submit to the candor of the committee, whether any
evidence of the strength of a cause is afforded, when gentlemen, instead of reasoning fairly, assert roundly, and use
all the powers of ridicule and rhetoric to abuse their adversaries.
Any argument may be placed in a ridiculous light,
by taking only detached parts.
I wish, Mr. Chairman, that
ridicule may be avoided.
It can only irritate the passions,
and has no tendency to convince the judgment.
The CHANCEI_LOR
said, he was very unfortunate in
provoking so many able antagonists.
They had given a
turn to his arguments and expressions which he did not e/_peer.
He was, however, happy that he could say, with Sir
John Falstaff, that if he had no. wit himself, he had been the
occasion of wit in others; and therefore he supposed that
the ladies, this day, had been as well entertained as yesterday.
He went on to explain what the gentleman had
imputed to him as contradictions.
He had charged him
with saying that a federal government could not exist, and
yet that he had contended for one. This was false ; he had
maintained that a single league of states could not long exist,
and had proved it by examples.
This was fair reasoning,
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and he had not said any thing to contradict it. He then went
through a review of his arguments, to prove that he had
been misrepresented,
and that he had been consistent
throughout.
But, said the chancellor, what most deeply
wounds me is, that my worthy kinsman across the taale,
regardless of our common ancestry, and the tender ties of
blood, should .join his dagger with the rest, and compel me
to exclaim, in the dying words of C_esar, "And thou, too
Brutus!"
The gentleman alleges, first, that I have treated
the holy gospel with disdain.
This is a serious charge.
I
deny it. If I have used a phrase disagreeable to him, I certainly have expressed nothing disrespectful of the Scriptures.
If I have used a few words, there are gentlemen who have
quoted, not only verses, but chapters.
He tells you I have
insulted the good Mr. Holt : I declare, I did not know the
newsp,_per I referred to was his. He then tells you that
my sentiments are illiberal, and that I insinuate that the
worthy printer did not act on sound principles of whi_gism.
If this were try, my insinuations would indeed be both illiberal
and false. Sir, if gentlemen will come forward with absurd
arguments, imagine erroneous premises, and draw false conclusions, shall they not be exposed ? and if their contradictions render them ridiculous, is it my fault ? Are not the
absurdities of public speakers ridiculed in all countries ? Why
not expose false reasoning ? Why not pluck from Sophistry
the delusive veil by which she imposes on the people ? If I
am guilt)' of absurdities, let them be detected and displayed
If the fool's cap fits me, clap it on: I will wear it, and all
shall laugh.
Sir, the very day after ] made my first speech
to this committee, I was attacked with great severity, and
with unusual weapons.
A dreadful and terrible beast, with
.great iron claws and ghastly look, was made to grin horribly
m my face. I appeal to this committee, sir, whether gentlemen have not said plainly, that the powers of Congress would
be dangerous, and yet impracticable.
If they will speak
such nonsense, they must be exposed.
Their other arguments are equally ridiculous; they reason in confusion.
They form a government, to consist of thirteen governments ;
one controls thirteen, and thirteen control one. With regard
to the sword and the purse, I could have no conception of
Congress keeping a sword,'and the states using it; of Congress using a purse, and the states keeping it ; of Congress

39G

DEBATES.

rTRtDWELL.

having power, and the states exercising it. [ could not reconcile these things to my reason. Sir, when any argument,
on such a subject as this, strikes me as being absurd and
ridiculous, I cannot conceal my emotions; I think it my
duty to expose it boldly; and I shall continue to do this,
without any apprehensions from those virulent attacks which
have been aimed at me from every quarter.
Mr. TREDWELL.
Sir, little accustomed to speak m
public, and always inclined, in such an assembly as this, to
be a hearer rather than a speaker, on a less important occasion than the present I should have contented myself with
a silent vote ; but when I consider the nature of this dispute,
that it is a contest, not between little states and great states,
(as we have been told,) between little folks and great folks,
between patriotism and ambition, between freedom and
power ; not so much between the navigating and non-navigating states, as between navigating and non-navigating individuals, (for not one of the amendments we contend for has
the least reference to the clashing interests of states ;) when
I consider, likewise, that a people jealous of their liberties,
and strongly attached to freedom, have reposed so entire a confidence in this assembly, that upon our determination depends
their future enjoyment of those invaluable rights and privileges, which they have so lately and so gallantly defended
at every risk and expense, both of life and property, -- it appears to me so interesting and important, that I cannot be
totally silent on the occasion, lest lisping babes should be
taught to curse my name, as a betrayer of their freedom and
happiness.
The gentleman who first opened this debate did (with an
emphasis which I believe convinced every one present of the
propriety of the advice) urge the necessity of proceeding, in
our deliberations on this important sul_ect, coolly and dispassionately. With how much candor this advice was given,
appears from the subsequent parts of a long speech, and
from several subsequent speeches almost totally addressed to
ore' fears. The people of New Jersey and Connecticut are
so exceedingly exasperated against us, that, totally reg.ardless of their own preservation, they will take the two nvers
of Connecticut and Delaware by their extremities, and, by
dragging them over our country, will, by a sweeping deluge,
wash us all into the Hudson, leaving neither housc nm
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inhabitant behind them. But if this event should not happen, doubtless the Vermontese, with the British and tories
our natural enemies, would, by bringing down upon us the
great Lake Ontario, sweep hills and mountains, houses and
inhabitants, in one deluge, into the Atlantic. These, indeed, would be terrible calamities; but terrible as they are,
they are not to be compared with the horrors and desolation
of tyranny. The arbitrary courts of Philip in the Netherlands, in which life and property were daily confiscated without a jury, occasioned as much misery and a more rapid
depopulation of the province, before the people took up arms
in their own defence, than all the armies of that haughty
monarch were able to effect afterwards ; and it is doubtful,
in my mind, whether governments, by abusing their powers,
have not occasioned as much misery and distress, and nearly
as great devastations of the human species, as all the wars
which have happened since Milton's battle of the angels to
the present day. The end or design of government is, or
ought to be, the safety, peace, and welfare of the governed.
Unwise, therefore, and absurd in the highest degree, would
be the conduct of that people, who, in forming a government,
should give to their rulers power to destroy them and their
property, and thereby defeat the very purpose of their institutions ; or, in other words, should give unlimited power to their
rulers, and not retain in their own hands the means of their
own preservation.
The first governments in the world were
parental, the powers of which were restrained by the laws
of nature ; and doubdess the early succeeding governments
were formed on the same plan, which, we may suppose,
answered tolerably well in the first ages of the world, while
the moral sense was strong, and the laws of nature well understood, there being then no lawyers to explain them away.
But in after times, when kings became great, and courts
crowded, it was discovered that governments should have a
right to tyrannize, and a power to oppress ; and at the present
day, when the fltris periti are become so skilful in their prof_.ssion, and quibbling is reduced to a science, it is become
e tremely difficult to form a constitution which will secure
lil:erty and happiness to the people, or laws under which
property is safe. Ilence, in modern times, the design of the
people, in forming an original constitution of government, is
not so much to give powers to their rulers, as to guard
84
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agamst the abuse of them; but, in a federal one, it is
different.
Sir, I introduce these observations to combat certain principles which have been daily and confidently advanced by the
favorers of the present Constitution, and which appear to me
totally indefensible.
The first and grand leading, or rather
misleading, principle in this debate, and on which the advocates for this system of unrestricted powers must chiefly
depend tbr its support, is that, in forming a constitution,
whatever powers are not expressly granted or given the
government, are reserved to the people, or that rulers cannot
exercise any powers but those expressly given to them by
the Constitution.
Let me ask the gentlemen who advanced
this principle, whether the commission of a Roman dictator,
which was in these few words--to
take care that the state
received no harmdoes not come up fully to their ideas of
an energetic government;
or whether an invitation from the
people to one or more to come and rule over them, would
not clothe the rulers with sufficient powers.
If so, the principle they advance is a false one. Besides, the absurdity
of this princilfle will evidently appear, when we consider the
great variety of objects to which the powers of the government must necessarily extend, and that an express enumeration of them all would probably fill as many volumes as
Pool's Synopsis of the Critics.
But we may reason with
sufficient certainty on the subject, from the sense of all the
public bodies in the United States, who had occasion to
form new constitutions.
They have uniformly acted upon a
direct and contrary principle, not only in forming the state
constitutions and the old Confederation, but also in forming
this very Constitution, for we do not find in every state
constitution express resolutions made in favor of the people ;
and it is elearthat the late Convention at Philadelphia, whatever might have been the sentiments of some of its members,
did not adopt the principle, for they have made certain reservations and restrictions, which, upon that principle, would
have been totally useless and unnecessary;
and can it be
supposed that that wise body, whose on!y apology for the
great ambiguity of many parts of that performance, and the
total omission of some things which many esteem essential
to the security of liberty, was a great desire of brevity,
should so far sacrifice that great and important object, as to
insort a number of provisions which they esteemed totally
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useless ? Why is it said that the privilege of the writ of
habeas corpus shall not be suspended, unless, in cases of
rebellion or invasion, the public safety may require it.;
What clause in the Constitution, except this very clause
itseli, gives the general government a power to deprive us
of that great privilege, so sacredly secured to us by our
state constitutions P Why is it provided that no bill of
attainder shall be passed, or that no title of nobility shall be
granted ? Are there any clauses in the Constitution extends
ing the powers of the general government to these objects ?
Some gentlemen say that these, though not necessary, were
inserted for greater caution. I could have wished, sir, that
a greater caution had been used to secure to us the freedom
of election, a sufficient and responsible representation, the
freedom of the press, and the trial by jury both in civil and
criminal cases.
These, sir, are the rocks on which the Constitution should
have rested ; no other foundation can any man lay, which
will secure the sacred temple of freedom against the power
of the great, the undermining arts of ambition, and the
blasts of profane scoffers--for such there will be in every
age--who will tell us that all religion is in vain ; that is, that
our political creeds, which have been handed down to us by
our forefathers as sacredly as our Bibles, and for which more
of them have suffered martyrdom than for the creed of the
apostles, are all nonsense ; who will tell us that paper constitutions are mere paper, and that parchment is but parchment, that jealousy of our rulers is a sin, 8zc. I could have
wished also that sufficient caution had been used to secure
to us our religious liberties, and to have prevented the general government from tyrannizing over our consciences by a
religious establishment- a tyranny of all others most dreadful, and which will assuredly be exercised whenever it shall
be thought necessary for the promotion and support of their
political measures. It is ardently to be wished, sir, that these
and other invaluable rights of freemen had been as cautiously
secured as some of the paltry local interests of some of
the individual states. But it appears to me, that, in forming
th!s Constitution, we have run into the same error which the
lawyers and Pharisees of old were charged with; that is,
while we have secured the tithes of mint, anise, and cumin,
w,' have neglected tne weightier matters of the law, judg
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ment, mercy, am] faith. Have we not neglected to secure
to ourselves the weighty matters of judgment or justice,
by empowering the general government to establish one
supreme, and as many inferior, courts as they please, whose
proceedings they have a right to fix and regulate as the5
shall think fit, so that we are ignorant whether they shal_ be
according to the common, civil, the Jewish, or Turkish law ?
What better provisionshave we made formercy, when a man,
for_noramby passing a counterfeit continental note, or bi_tof
credit, is liable to be dragged to a distant county, two or
three hundred miles from home, deprived of the support and
assistance of friends, to be tried by a strange jury, ignorant
of his character, ignorant of the character of the witnesses,
unable to contradict any false testimony brought against him
by their own knowledge of facts, and with whom the
prisoner being unacquainted, he must be deprived totally of
the benefit of his challenge ? and besides all that, he may
be exposed to lose his life, merely for want of property to
carryhis witnesses to such a distance; and after all this solemn
farce and mockery of a trial by jury, if they should acquil
him, it will require more ingenuity than I am master of, to
show that he does not hold his life at the will and pleasure
of the Supreme Court, to which an appeal lies, and consequemly depend on the tender mercies, perhaps, of the
wicked, (for judges may be wicked ;} and what those tender
mercies are, I need not tell you. You may read them in
the history of the Star Chamber Court in England, and in
the courts of Philip, and in your Bible.
This brings me to the third and last weighty matter
mentioned/1= the textmto wit, faith. The wordfaith may,
with great propriety, be applied to the articles of our political creed, which, it is absolutely necessary, should be kept
pure and uncorrupted, if we mean to preserve the liberties
of our country and the inestimable blessings of a free government. And, sir, I cannot but be seriously alarmed on
this head, as has frequently been the case during the present diseussio,,--gendemen of the f_st rank and abilities
openly opposing some of the most essential principles of
freedom, and endeavoring, by the most ingenious sophistry,
and the still more powerful weapons of ridicule, to shake or
c_rul_ oar faith therein. Have we not been told that, if
g_ernment is but properly organized, and the powers were
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suitably distributed among the several members, it is unnecessary to provide any other security against the abuse of its
power ? that power thus distributed needs no restriction :
Is this a whig principle ? Does not every constitution on
the continent contradict this position ? Why are we told
that all restrictions of power are found to be inconvenient .;
that we ought to put unlimited confidence in our rulers.
that it is not our duty to be jealous of men in power.
Have we not had an idea thrown out of establishing an
aristocracy in our own country, m a government than which
none is more dreadful and oppressive ._
What the design of the preacher on this occasion is, I
will not attempt to determine;
far be it from me to judge
men_s hearts: but thus milch I can say, from the best authority, they are deceitfill above all things, and desperately
wicked.
But whatever be the design of the preachers, the
tendency of their doctrines is clear ; they tend to corrupt our
political faith, to take us off our guard, and lull to sleep that
jealousy which, we are told by all writers, mand
it is
proved by all experience, _ is essentially necessary for the
preservation of freedom.
But notwithstanding the strongest
assertions that there are no wolves in our country, if we see
their footsteps in every public path, we should be ve,'v
credulous and unwise to trust our flocks abroad, and to
believe that those who advised us to do it were very anxious
for their preservation.
In this Constitutiot_, sir, we have departed widely from
the principles and political faith of '76, when the spirit of
liberty ran high, and danger put a curb on ambition.
Here
we find no security for the rights of individuals, no security
for the existence of our state governments;
here is no bill
of rights, no proper restriction of power ; our lives, our property, and our consciences, are left wholly at the mercy of the
legislature, and the powers of the judiciary may be extended
to any degree short of almighty.
Sir, in this Constitution
we have not only neglected, m we have done worse, _ we
have openly violated, our ihith,mthat
is, our public faith.
The seventh article, which is in these words, "The ratifications of the Conventions of nine states shall be sufficient
for the establishment of this Constitution between the states
so ratifying, the same, zs so flagrant a vlolat.on of the public
faith of these states, so solemrdy pledged to each other in
VOL.
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the Col_l'ederation, as makes me tremble to reflect upon ; for_
howevel lightly some may think of paper and parchment
constitutions,
they are recorded, sir, m that high _ourt
of appeals, the Judge of which will do right, and I am confident that no such violation of public faith ever did, or ever
will, go unpunished.
The plan of the federal city, sir, departs from every principle of freedom, as far as the distance of the two polar stars
from each other ; for, subjecting the inhabitants of that district to the exclusive legislation of Congress, in whose appointment they have no share or vote, is laying a foundation
on which may be erected as complete a tyranny as can be
found in the Eastern world.
Nor do I see how this evil caa
possibly be prevented, without razing the foundation of this
happy place, where men are to live, without labor, upon the
fruit of the labors of others ; this political hive, where all the
drones in the society are to be collected to feed on the honey
of the land.
How dangerous this city may be, and what its
operation on the general liberties of this country, time alone
must discover; but I pray God, it may not prove to this
western world what the city of Rome, enjoying a similar
constitution,
did to the eastern.
There is another clause in this Constitution, which, though
there is no prospect of getting it amended, I think ought not
to be passed over in silence, lest such a silence should be
construed into a tacit approbation of it. 1 mean the clause
which restricts the general government from putting a stop,
for a number of years, to a commerce which is a stain to
the commerce of any civilized nation, and has already
blackened half the plains of America with a race of wretches
made so by our cruel policy and avarice, and which appears
to me to be ah'eady repugnant to every principle of humanity, morality, religion, and good policy.
There are other
objections to this Constiultion, which are weighty and unanswerable;
but they have been so clearly stated, and so
fully debated, in the course of this discussion, that it would
be an unjustifiable intrusion on the patience of the house to
repeat them.
I shall therefore content myself with a few
observations on the general plan and tendency.
We are
told that this is a federal government.
] think, sir, there is
as much propriety in the name, as in that which its advocates assume, and no more ; it is, in my idea, as complete a
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consolidation as the government of this state, in which legis
lative powers, to a certain extent, are exercised by the
several towns and corporations. The sole difference between a state government under this Constitution, and a
corporation under a state government, is, that a state being
more extensive than a town, its powers are likewise proportionably extended, but neither of them enjoys the least share
of sovereignty; for, let me ask, what is a state government?
What sovereignty, what power is left to it, when the control
of every source of revenue, and the total command of the
militia, are given to the general government ? That power
which can command both the property and the persons of
the community, is the sovereign, and the sole sovereign.
The idea of two distinct sovereigns in the same country,
separately possessed of sovereign and supreme power, in the
same matters at the same time, is as supreme an absurdity,
as that two distinct separate circles can be bounded exactly
by the same circumference. This, sir, is demonstration ; and
from it I draw one corollary, which, I think, clearly follows,
•although it is in favor of the Constitution, to wit--that at
least that clause in which Congress guaranties to the several
states a republican farm of government, speaks honestly;
that is, that no more is intended by it than is expressed ;
and I think it is clear that, whilst the mere form is secured,
the substance mto wit, the whole power and sovereignty
of our state governments, and with them the liberties of the
country mis swallowed up by the general government;
for it is well worth observing, that, while our state governments are held up to us as the great and sufficient security
of our fights and privileges, it is carefully provided that they
shall be disarmed of all power, and made totally dependent
on the bounty of Congress for their support, and consequently for their existeuce, mso that we have scarce a single
fight secured u_ler either.
Is this, sir, a government for freemen ? Are we thus to
be duped out of our liberties ? I hope, sir, our affairs have
not yet arrived to that long-wished-for p_tch of confusion.
that we are under the necessity of accepting such a system
of government as tiffs.
I cannot, sir, express my feelings on a late occasion, whet
I consider with what unspeakable indignation the spirit of
a Montgomery, a Herkimer, a Paris, &c., must have fired
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at the insults offered to their memories on this floor, and
that not by a stranger, but by a brother, when their names,
which will ever be dear to freemen, were profanely called
upon as an inducement for us to surrender up those rights
and privileges, in the defence of which they so gallandy
ibught, and so gloriously died. We are called upon at this
time (I think it is an early day) to make an unconditional
surrender of those rights which ought to be dearer to us than
our lives.
But I hope, sir, that the memory of these patriot heroes
will teach us a duty on this occasion.
If we follow their
example, we are sure not to err. We ought, sir, to consider--and
it is a most solemn consideration--that
we
may now give away, by a vote, what it may cost the dying
Oans of thousands to recover ; that we may now surrenr, with a little ink, what it may cost seas of blood to
regain; the dagger of Ambition is now pointed at the fair
bosom of Liberty, and, to deepen and complete the tragedy,
we, her sons, are called upon to give the fatal thrust. Shall
we not recoil at such a deed, and all cry out with one voice,
" Hands off!" What distraction has seized us ? Is she nol
our mother, and if the frenzy of any should persist in the
parricidal attempt, shah we not instantly interpose, and receive the fatal point into our own bosom ? A moment's
hesitation would ever prove us to be bastards, not sons.
The liberties of the country are a deposit, a trust, in the
hands of individuals ; they are an entailed estate, which the
possessors have no right to dispose of; they belong to our
children, and to them we are bound to transmit them as
a representative body. The trust becomes tenfold more
sacred in our hands, especially as it was committed to us
with the fullest confidence in our sentiments, integrity, and
firmness. If we should betray that trust on this occasion, I
fear (think there is reason to fear) that it will teach a lesson
dangerous to liberty--to
wit, that no confidence is to be
placed in men.
But why, sir, must we be. guihy of this breach of trust ?
Why surrender up the dear-bought liberties of our country ?
Because we ate told, in very positive terms, that nothing
short of this will satisfy, or can be accepted by, our future
rulers ? Is it possible that we can be at a Joss for an answer
to such declarations as these ? Can we not, ought we not
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to speak like freemen on this occasion, (this perhaps may be
the last time when we shall dare to do it,)and declare, in
as positive terms, that we cannot, we will not, give up our
liberties; that, if we cannot be admitted into the Union as
freemen, we will not come in as slaves? This I fully believe
to be the language of my constituents ; this is the language
of my conscience; and, though I may not dare longer to
make it the language of my tongue, yet I trust it will ever
be the language of my heart.
If we act with coolness, firmness, and decision, on this occasion, I have the fullest confidence that the God who has so lately delivered us out of
the paw of the liou and the bear, will also deliver us fi'om
this Goliath, this uncircumcised Philistine. This government is founded in sin, and reared up ill iniquity; the foundations are laid in a most sinful breach of public trust, and
the top-stone is a most iniquitous breach of public faith ; and
I fear, if it goes into operation, we shall be justly punished
with the total extinction of our civil liberties.
We are invited, in this instance, to become partakers in other men's
sins; if we do, we nmst likewise be content to take our
share in the punishment.
We are told, sir, that a government is like a mad horse,
which, notwithstanding all the curb you can put upon him, will
sometimes run away with his rider. The idea is undoubtedly a just one.
Would he not, therefore, justly be deemed a
mad man, and deserve to have his neck broken, who should
trust himself on this horse without any bridle at all ? We
are threatened, sir, if we do not come into the Union, with
the resentment of our neighboring states.
I do not apprehend we have much to fear from this quarter, for our neighbors must have the good sense to discover that not one of
our objections is founded on motives of particular state interest. They must see likewise, from the debates, that every
selfish idea that has been thrown out h_s come from those
who very iinproperly call themseh'es the federal side of the
house.
A uniou with our sister states ]_as ardently desire
as any man, and that upon the most generous principles;
but a union under such a system as this, I think, is not a
desirable thing.
The design of a union is safety, but a
union upon the proposed plan is certain destruction to liberty.
In one sense, indeed, it may bring us to a state of safety,
for it may reduce us to such a condition that we may be
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very sure thatnothing worse can happen to us,and consequently we shallhave nothing to fear.
This, sir,is a dreadfulkind of safety; but I confessitis
the only kind of safetyI can see in thisunion. There are
no advantages thatcan possiblyarisefrom a union which
can compensate forthe lossof freedom,nor can any evilsbe
apprehended from a disunion which are as much to he
dreaded as tyranny.

The committee then proceeded
through
sections 8, 9, and
10, of this article, and the whole of the next, with little or no
debate.
As the secretary
read the paragraphs,
amendments
were moved, in the order and form hereafter recited.
To the paragraph
respecting
the borrowing
of money,
Mr. LANSING
proposed the following amendment
:-"Provided, That no money be borrowed on the credit of the United
States, without the assent of two thirds of the members of both houses
present."

To the clause respecting the establishment of post-off,ceso
&c., Mr. JONES moved the following amendment :-" Resolved, as the opinion of the committee, that the power of Congress to establish post-offices and post-roads is not to be construed to
extend to the laying out, making, altering, or rep:dring highways, in any
state, without the consent of the legislature of such state."

To the clause respecting the raising and supporting armies,
Mr. LANSING proposed the following:-" Provided, That no standing army, or regular troops, shall be raised,
or kept up, in time of peace, without the consent of two thirds of the
members of both houses present."
Respecting
the organization
and arming the militia, &.c.,m
"Provided, That the militia of any state shall not be marched out of
such state without the consent of the executive thereof, nor be continued
in service out of the state, without the consent of the legislature thereof,
for a longer term than six weeks; and provided, that the power to oranize, arm, ant] discipline the militia, shall not be construed to extend
rther than to prescribe the mode of arming and diseiphning the same."

Moved by Mr. SMITH.
Respecting the power to make all laws necessary for the
carrying the Constitution into execution,
"Provided, That no power shall be exercised by Congress, but such
as is expressly given by this Constitution; and all others, not expressly
given, shall be reserved to the respective states, to he by them exercised.'

Moved by Mr. LANSING.
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To the clause respecting
the power of regulating commerce, -"Resolved, as the opinion of this committee, that nothing in the sa,d
Constttution contained shall be construed to authorsze Congress to gran_
monopohes, or erect any company with exclusive advantages of cam.
merge."

Moved

by Mr. M. SMITH.

Relative to the right of declarin,_ war,
" Resolved, as the opiaion of this committee, that the Congress ought
not to have the power or right to declare war, w_thout the concurrence of
two thirds of the members of each house."
Moved by Mr. TREDWELL.
Sec. 9.
Respecting
the privilege of habeas corpus, m
"Provided, That, whenever the privilege of habeas corpus shall be sus
pearled, such suspension shall in no ease exceed the term of six months,
or until the next meeting of the Congress."
Moved by Mr. LANSING.
Respecting
ex post facto laws,"Provided, That the meaning of ez post facto laws shall not be construed to prevent calling public defaulters to account, but shall extend only
to crimes."
Moved by Mr. TREDWELL.
Respecting
the ratio in which taxes shall be laid,
"Resolved, as the opinion of this committee, that no capitation tax ought
ever to be laid."
Moved

by Mr. TREDWELL,

Clause relative to the publication
of the receipts and expenditures, -"Provided, That the words from time to time shall be so construed.
as that the receipts and expenditures of public money shall be published
at least once in every year, and be transmitted to the executives of the
several states, to be laid before the legislatures thereof."
Moved

by Mr. TREDWELL.

Clause relating to the granting titles of nobility,
"Resolved, as the opinion of this committee, that the Cougress shall at
no time consent that any person, holding any office of profit or trust in
or under the United States, shall accept of any title of nobility from any
king, prince, or foreign state."
Moved hy Mr. M. SMITH.
FmDAY, July 4, 1788. -- Committee
proceeded to article 2.
See. 1. Clause respecting
the office of President,
"Resolved, as the opinion of this committee, that the President of the
United States :hould hold his office during the term of seven years, and
that he s_'ould not be eligible a second time."
Moved by Mr. SMITH,
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See. 2. Clause 1, respecting
the powers of the Pres_aent, m
"Resolved, as the opinion of this committee, that the President of the
United States should never command the army, militia, or navy of the
United States, in person, without the consent of the Congress ; and that
he should not have the power to grant pardons for treason, without the
consent of the Congress ; but that, in eases where persons are convicted of
treason, he should have authority to grant reprieves, until their eases can
be laid before the Congress."
Moved by Mr. G. LIVINGSTON.
SATURDAY, July 5, 1788. reSet.
2. Clause 2.
Amendmeat moved by Mr. M. SMITH
:-"Resolved, as the opinion of this committee, that the Congress should
appoint, in such manner as they may think proper, a council to advise the
President in the appointment of officers; tha: the said eouneil should continue in office for four years ; that they should keep a reeord of their proeeedings, and sign the same, and always be responsible for their advice,
and impeachable for maleonduet in office ; that the counsellors should have
a reasonable allowance for their services, fixed by a standing law ; and
that no man should be elected a counsellor who shall not have attained to
the age of thirty-five years, and who is not either a natural-born citizen, or
has not become a citizen before the 4th day of July, 1776."
Clause 3.
Motion by Mr. M. SMITH
:-"Provided, '].'hat all commissions, writs, and processes, shall run in the
name of the people of the United States, and be tested in the name of the
President of the United States, or the person holding his place for the time
being, or the first judge of the court out of which the same shall issue."
The committee

then took up the 3d article.

Mr. JONES
proposed the tbllowing amendments,
which
he explained in a speech of some length, and was followed
by Mr. SMITH ; but no debate ensued :
', Resolved, as the opinion of this committee, that nothing in the Constitution now under consideration contained shall be construed so as to
authorize the Congress to constitute, ordain, or establish, any tribunals, or
inferior courts, with arty other than appellate jurisdiction, except such as
may be necessary for trial of causes of admiralty and maritime jurisdiction,
and for the trial of piracies and felonies committed on the high seas ; and
in all other eases to which the judicial power of the United States extends,
and in which the Supreme Court of the United States has no original jurisdietion, the cause shall be heard, tried, and determined in some of the
state courts, with the right of appeal to the Supreme Court of the United
States, or other proper tribunal, to be established for the purpose by the
Congress, with such exceptions, and under such regulations, as the Congress shall make."
As the secretary
went on with this article, Mr. JONES
submitted the following amendments:-Resolve 1. "Resolved, as the opinion of this committee, that all
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appeals from any courts in this state, proceeding according to the course of
the common law, are to be by writ of error, and not otherwise."
Res. _. "Resolved, as the opinion of this committee, that no judge o!
the Supreme Court of 1he United States shall, during his continuance in
office, hold any other offÉce under the United States, or any of them."
Res. 3. " Resolved, as the opinion of this committee, that the judicia.
power of the United States, as to controversies between citizens of the
same state, claiming lands under grants of different states, extends only tc
controversies relating to such lands as shall be claimed by two or more
persox_s, under grants of different states."
Kes. 4. "Resolved,
as the opinion of this committee, that nothing in
the Constitution now under consideration contained, is to be construed to
authorize any suit to be brought against any state, in any manner what
ever."
Res. 5. "Resolved, as the opinion of this committee, that the judicial
power of the United States, in c_es in which a state shall be a party, is
not to be construed to extend to criminal prosecutions."
Res. 6. "Resolved, as the opinion of this committee, that _the judicial
power of the United States, as to controversies between citizens of different states, is not to be construed to extend to any controversy relating to
any real estate not claimed under grants of different states."
Res. 7. " Resolved, as the opinion of this committee, that the judicial
power of the United States, as to controversies between citizens of the
same st_tte, claiming lands under grants of different states, extends only
to controversies relating to such lands as shall be claimed by two or more
persons, under grants of different states."
l:tes. 8. "Resolved, as the opinion of this committee, that the person
aggrieved by any judgment, sentence, or decree of the Supreme Court of
the United States, with such exceptions, and under such regtllations, as
the Congress shall make concerning the same, ought, upon applic._tion, to
have a commission, to be issued by the President of the United States, to
such learned men as he shall nominate, and by and with the advice and
consent of the Senate, appoint, not less than seven, authorizing such commissioners, or any seven or more of them, to correct the errors in such
judgment, or to review such sentence and decree, as the case may be, and
to do justice to the parties in the premises."
Res. 9. " Resolved, as the opinion of this committee, that the jurisdiction of the Supreme Court ofthe United States, or of any other court to
be instituted by the Congress, ought not, in any case, to be increased, enlarged, or extended, by any fiction, collusion, or mere suggestion."
MONI)AY, July 7, 1788.--The
secretary
continued
reading
the 4,th and 5th articles
without
interruption.
To the 2d
c'lause of article 6th, Mr. LANSING
proposed
_he following
amendments
:-" Resolved, as the opinion of this committee, that no treaty ought to
operate so as to alter the constitution of any state ; nor ought any com0nercial treaty to operate so as to abrogate any law of the United States."
To

the 3d clause

of article

6th,

Mr. M. SMITH

moved

the following
addition:_
" Resolved, as the opinion of this committee, that all the officers of the
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United States ought to be bound, by oath or affirmation,
the constitutions or rights of the respective states."

After
SMITH
9f sec.

[A_zsD_t_'rs.
not to infringe

the Constitution had been gone through_ Mr. M,
moved for the following amendment to clause 17,
8, art.

1 :D

"Resolved, as the opimon of this committee, that the right of the Con
gress to exercise exclusive legislation over such district, not exceeding ten
miles square, as may, by cession of particular states, and the acceptance
of Congress, become the seat of the government of the United States, shall
not be so exercised as to exempt the inhabitants of such distrtet from pa)ing the same taxes, duties, imposts, and excises, as shall be imposed oll the
other inhabitants of the state where such district may be, nor shall it be so
exercised as to prevent the laws of the state, and all process under those
laws, from extending to suoh district, in all eases of crimes committed
without the district, or in eases of contracts made between persons residing within such district and persons residing without it. Nor shall it be
so exercised, as to authorize ax_y inhabitant of the said district to bring
any suit in any court, which may be e._tablished by the Congress within
the same, against any citizen or person not an inhabitant of the said district.
And it is understood that the stipulations in this Constitution,
respecting all essential rights, shall extend as well to this district as to the
United States in general.
Resolved, further, as the opinion of this committee, that the right of exclusive legislation, with respect to such places
as may be purchased fi_r the erection of fbrts, magazines, arsenals, and
do_k-yards, and other needfid buildings, shall not be construed to authorize
the Congress to make any law to prevent the laws of the states in which
they may lie, from extending to such places in all civil and criminal matters, except as to such persons as shall be in the service of the United
States, nor to them with respect to crimes committed without such places."

Mr. LANSING
then read, and presented to the corn
miuee, a bill of rights to be prefixed to the Constitution.
TtJV.SDAY,July 8, 1788. _ Convention met, and adjourned
without doing business.
WEDr_.SDAr, July 9, 1788. _ Convention met, and adjourned.
THURSDAY,
July 10, 1788.--Mr.
LANSING
submitted
a plan of amendments, on a new arrangement, and with
material alterations.
They are divided into three--1st,
explanatory ; 2d, conditional i 3d, recommendatory.
•FaIDAY, July 11, 1788. -- Mr. JAY moved the following
resolutions : -"Resolved, as the opinion of this committee, that the Constitution under
•.onsideration ought to be ratified by this Convention.
"Resolved, further, as the opinion of this eommntee, that such pertA
of the said Constitution as may be thought doubtful ought to be explained,
and that whatever amendment may be deemed useful, or expedient, ought
to be reeommendedD
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Mr. JAY was supported
by Mr. Chancellor
Livingston
and Mr. Chief Justice Morris, and opposed by Mr. Melancton Smith.
The debates
on this motion
continued
till
Tuesday,
the 15th of July;
when Mr. SMITH
moved, as
an amendment,
to add to the first resolution
proposed by
Mr. JAY, so that the same, when amended, should read as
follows :-" Resolved, as the opinion of this committee, that the Constitution
under consideration ought to be rattfied by this Convention : *Jponcondition, nevertheless, That until a convention shall be called and convened
for proposing amendments to the said Constitution, the .dlitia of this state
will not be continued in service out oftlns state fbr a longer term than six
weeks, without the consent of the legislature thereof: That the Congress
will not make or alter any regulation in this state respecting the times,
places, and manner of holding elections for senators or repr_'sentatives,
unless the legislature of this state should neglect or refuse to make laws or
regulations for the purpose, or from any clreum,tance be incapable of
making the same ; and that, in those cases, such power will only be exercised until the legislature of this state shall make provision in the premises : That no excise will be imposed on any article of the growth, production, or manufacture ofthe Umted States, or any of them, within this state,
ardent spirits excepted: And that Congress shall not lay direct taxes
within thts state, but when the moneys arising from the impost and excise
shall be insufficient for the public exigencies; nor then, until Congress
shall first have made a requisitmn upon this state, to assess, levy, and pay
the amount of such requisition, made agreeably to the census fixed in the
said Constitution, in such way and manner as the legi,lature of this state
judge best; but in such case, if the state shall neglect or refuse to pay its
proportion pursuant to such requisition, then the Congress may assess and
levy this state's proportion, together with interest at the rate of six per
ceutum, per annum, from the t_me at which the same was required to be
paid."
WEDNr:SDAI', July 16, 1788._The
Honorable
Judge
HOBART
brought forward a motion for adjournment.
On
this motion larffe debates took place, in whit'h Mr. Hobart,
Mr. Duane,
Mr. Lansing,
Mr. Jay, the Chancellor,
Mr.
Hamilton,
and Mr. Bay, were engaged.
The motion was
rejected.
Mr. DUANE
then brouojlt forward a plan of ratification,
with certain explanations,
and with a list of amendments
to
be recommended.
This was rejected.
Mr. SMITH'S
proposition
was then resumed, and debated till
SATVROAY, Julg 19, 1788; when Mr. LANSING
moved
to postpone the several propositions
before the house, in
order to take into tonsideration
a draft of a conditional ratification,

with a bill of r_hts

prefixed,

and amendments

sub-
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joined. Debates arose on the motion, and it was c_rried
_Fhe committee then proceeded to consider separately the
amendments proposed in this plan of ratification.
WEDNESDAY,
July 23, 1788.--Mr. JONES moved, that
the words on condition, in the form of the ratification, should
be obliterated, and that the words in full confidence should
be substituted-- which was carried.
Mr. Jay,
Mr. R. Morris,
Mr. Hobart,
Mr. Hamilton,
Mr. Robt. R. Livingston,
Mr. Roosevelt,
Mr. Duane,
Mr. Harrison,
Mr. Low,
Mr. Scudder,
Mr. Havens,
Mr. R. Yams,
Mr. Lansing,
Mr. I. Thompson,
Mr. Ten Eyek,
Mr. Tredwell,
Mr. PRESIDENT,
Mr. Cantine,
Mr. Schoonmaker,
Mr. Clark,
Mr. J. Clinton,

For the Affrmative.
Mr. J. Smith,
Mr. Jones,
Mr. Schenck,
Mr. Lawrence,
Mr. Carman,
Mr. Lefferts,
Mr. Vandervoort,
Mr. Bancker,
Mr. Ryerss,
Mr. L. Morris,
For the Negative.
Mr. Wynkoop,
Mr. Haring,
Mr. WoodhuU,
Mr. Wisher,
Mr. Wood,
Mr. Swartwout,
Mr. Akins,
Mr. Harper,
Mr. C. Yates,
Mr. Frey,

Mr. P. Livingston,
Mr. Hatfield,
Mr. Van Cortland,
Mr. Crane,
Mr. Sarls,
Mr. Platt,
Mr. M. Smith,
Mr. Gilbert Livingston
Mr. DeVqitt,
Mr. WiUiams.

Mr. Winn,
Mr. Veeder,
Mr. Staring,
Mr. Parker,
Mr. Baker,
Mr. Hopkins,
Mr. Van Ness,
Mr. Bay,
Mr. Adgate.

The committee continued the consideration of the amendments till Thursday; when Mr. LANSING moved to adopt
a resolution, that there should be reserved to the state of
New York a right to withdraw herselffi'om the Union after
a certain num_r of years, unless the amendments p.roposed
should previously be submitted to a general convenUon.
This motion was negatived.
The comnfittee proceeded in the consideration of the
amendments till
FRIDAY, July 25, 1788; when, the whole being gone
through
and amended,
the question
was put, whether
the
committee
did agree to the same, which was carried in the
affirmative.
The

committee

then

rose, and reported.
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The report of the committee
beinz considered, the President put the question, whether the _onvention
did agree to
the said report, which was carried in the affirmative.
The Convention
then resolved, unanimously, that a circula_
letter be prepared" to be laid before the different legislatures
of the United
States, recommending
a general Convention.
SATURDAY, July 2(;, 1788.The Convention
having met,
the bill of rights, and form of the ratification
of the Constitution, with the amendments,
were read, when the question
being put, whether
the same should pass, as agreed to and
ratified by the Convention,
it was carried in the affirmative,
as follows: -For the Aj_irraative.
• Mr. Jay,
Mr. J. Smith,
" Mr. Hobert,
,Mr. Jones,
• Mr. Hamilton,
'Mr. Seh_nek,
• Mr. Robt. R. Livingston,' Mr. Lawre_see,
• Mr. Roosevelt,
. Mr. Carman,
' Mr. Duane,
'Mr. Lefferts,
' Mr. Harrison,
' Mr. Vandervoort,
. Mr. Low,
' Mr. Bancker
• Mr. Seudder,
' Mr. Ryerss,
• Mr. Havens,
, Mr. L. Morris,
For the Negative.
• Mr. Wynkoop,
, Mr. Haring,
' Mr. Wisher,
, Mr. Wood,
, Mr. Swartwout,
* Mr. Akins,
, Mr. Harper,
'Mr. Frey,
' Mr. Winn,

• Mr. R. Yates,
• Mr. Lansing,
• Mr. Outhoudt,
, Mr. J. Thompson,
'Mr. Tredwell,
•'Mr. Cantina,
• Mr. Sehoonmaker,
• Mr. Clark,
• Mr. J. Clinton,
Convention

adjourned

THE

without

CIRCULAR

'Mr. P. Livingston,
, Mr. Hatfield,
_Mr.Van Cortland,
' Mr. Crane,
. Mr. Saris,
,Mr. Woodhull,
"Mr. Plate,
. Mr. M. Smith,
.Mr. G. Livingston,
"Mr. DeWitt.
'Mr. Veeder,
, Mr. Staring,
'Mr. Parker,
• Mr, Williams,
' Mr. Baker,
"Mr. Hopkins,
*Mr. Van Ness,
'Mr. Bay,
. Mr. Adgate.

day.

LETTER,

from the Convention of the State of New York to the governors of the
several states in the Union.
PovorlKZZrSti_,
SIR

July

28,

1788

:

We, the membersof the Conventionof this state, have deliberately
and maturely considered the Constitution proposed for the United States.
Several articles in it appear so exceptionable to a majority of us, that
nothing but the fullest confidence of obtaining a revision of them by a

414,
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generalconvention,
and an invincible
reluctancetoseparating
from our
sister
states,
could have prevailed
upon a sufficient
nun,betto ratify
it,
withoutstipulating
forpreviousamendments. We allunitein opinion,
thatsuch a revision
willbe necessary
to recommend ittotheapprobation
and supportofa numerous body ofour constituents:
We observethatamendments have been l_roposed,
and are anxiously
desired,
by several
of the states,
aswellas by this;and we think itof
greatimportancethateffectual
measuresbe immediatelytakenforcalling
a convention,
tomeet ata periodnotfarremote; forwe areconvincedthat
theapprehensions
and discontents,
which thosearticles
occasion,
cannot
be removed or allayed,
unless_n acttoprovideforitbe among thefiirM
thatshallbe passedby thenew Congress.
As itisessential
thatan application
forthe purposeshouldbe made to
them by two thirdsof thestates,
we earnestly
exhortand requestthe]egisiatureofyour statetotaketheearliest
opportunity
ofmaking it. We are
persuadedthata similar
one willbe made by our legislature,
attheir
next
session
; and we ardently
wish and desirethatthe otherstatesmay concurin adoptingand promotingthemeasure.
Itcannot be necessaryto observe,thatnn government,however construcled,
can operatewell,unlessitpossesses
the confideP.ce
and goodwillofthebody ofthepeople;and aswe desirenothingmore than that
theamendments proposedby thisor otherstales
be submitledto theconsideration
and decisionofa genera|convention,
we flatter
ourselves
that
motivesofmutualaffection
and conciliation
willconspire
withthe obvious
dictates
of sound policyto induce evensuch of thestates
as may be contentwith every article in the Constitution to gratify the reasonable desires of that numerous class of American citizens who are anxious to
obtain amendments of some of them.
Our amendments will manifest that none of them originated in looel
views, as they are such as, if acceded to, must equally affect every state
in the Union.
Our attachment to our sister states, and the confidence
we repose in them, cannot be more forcibly demonstrated than by acceding to a government which many of as think very imperfect, and devolving the power of determining
whether that government shall be
rendered perpetual in its present form, or altered agreeably to our wishes,
and a minority of the states with whom we unite.
We request 'the Favor of yo,r excellency to lay this letter before the
legislature of your state; and we are persuaded that yonr regard for our
national harmony and good g_vernmen'_ will induc_ you to promote a
measure which we are unanimous in thinking very conducive to those
interestin_ objects.
We have the honor to be, with the highest respect, your excellency's
most obedient servants.
By the unanimoas order of the Convention,
GEORGE

CLINTON,
President.

THE

DEBATES
IN

THE

CONVENTION
OF THE

STATE

OF PENNSYLVANIA,
ON THE

ADOPTION

OF THE FEDERAL

PHILADELPHIA,

TUESDAY,

CONSTITUTION.

November 9.0, 1787, P. M.

Tins being the day recomme,ded
by the legislature for
the meeting of this body, a number of gentlemen delegated
thereto met, accordingly, at the state-house, and adjourned
to three o_clock, P. M., to-morrow.
WEVr_ESV,Y, November 21, 1787. -- Sixty of the gentlemen elected to serve in the Convention met.
.The returns of the elections held for the city of Philadelphia, and the several counties of this state, were read; by
which it appears that the following gentlemen were returned
as delegates for the Convention for the said cities and counties respectively, viz. :_
For the city of Philadelphia.
George Latimer, Benjamin Rush, Hilary
Baker, James Wilson, Thos. M'Kean.
Far P6i[a&lpkia
oounty.
William M'Pherson, John Hunn, George
Gray, S:lmuet Aal_mead, Enoch Edwards.
For Bucks count#.
Henry Wynkoop, John Barclay, Thomas Yardly,
Abraham Stout.
For Chester count!l. Thomas Ball, Anthony Wayne, William Gibbons,
Richard Downilag, Thomas Cheney, John ltannum.
For Laaeaster county.
Stephen Chambers, Robert Coleman, Sebn_tian Graft, John Hubley, Jasper Yeates, John Whitehill.
For York county.
Henry Slagle, Thomas Campbell, Thomas Harttey,
David Grief, John Black. Benjamin Pedan.
For Cumberland county.
John tlarris, John Reynolds, Robert Whitehill, Jonathan Hoge.
For Berks county.
Niehol'ss Lutz, John Ludwig, Abraham IAneoln,
John Bishop, Joseph Heister.
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For North Hampton county. John Arndt, Stephen Balliott, Joseph
Horsefield, David Deshler.
For Bedford county. James Martin, Joseph Powell.
For Northumberland county. Willi_.m Wilson, John Boyd.
For Westmoreland county. William Findley, John Baird, William
Todd.
For Washington county. James Marshall, James Edgar, T. Scott,
John Nevill.
For Fayette county. Nicholas Breading, John Smilie.
• 'or Franklin county. Richard Bard, John Allison.
For Montgomery county. Jonathan Roberts, John Richards, Fred
erick A. Mnhlenberg, James Morris.
For Dauphin county. William Brown, Adam Orth.
For Luzerne county. Timothy Pickering.
For Huntingdon county. Benjamin Elliott.
The Convention proceeded to elect a president.
The ballots being counted, it appeared
that Frederick
Augustus Muhlenberg,
Esq., was duly elected.
An invitation to the president and members of the Convention, from the faculty of the University of Pennsylvania,
requesting their company at a commencement
to be held tomorrow, was read.
Agreed to attend in a body, at ten o_clock to-morrow.
Adjourned until nine o'clock, A. M.
THURSDXY, November
f_2, 1787. E Convention
met, and
proceeded to the University Hall, attended commencement,
and returned to their chamber.
On motion of Mr. WAYNE,
A committee was appointed

seconded by Mr. Whitehill,
to report rules and regulations

for conductin G the business of the Convention.
The committee
consisted of Benjamin Rush, James

Wil-

son, George Gray, Anthony Wayne, and Robert Whitehill.
Adjourned until half-past rune o'clock to-morrow, A. M.
FaIDxv, November _, 1787. m Convention
met pursuant
to adjournment,
and proceeded to elect a secretary.
The ballots being taken, it appeared that James Campbell, Esq., was duly elected.
The committee appointed, yesterday, to bring in rules and
regulations, made report, and the same l_ing read, was by
special order taken up, read by paragraphs, and agreed to as
follows :
!. When the president assumes the chair, the members shall take their
seat_.
2. At the opening oF the Convention of each day, the minutes of the
preceding day shall be read, and are then in the power of the Convention
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to be corrected ; after which any business addressedto the chair may be
proceeded to.
3. Every petition, memorial,letter, or other matter of the like kind, read
in the Convention, shall be deemed as lying on the table for further consideration, unless any special order be moved thereon.
4. A motion made and seconded shall be repeated by the president.
A motion shall be reduced to writntg, if the president or any two members
require it. A motion may be withdrawn by the member making it, before any decision is had on it.
5. No member speaking shall be interrupted but by a call to order by
the president, or by a member through the president.
6. No member to be referred to, m debate, by name.
7. The president himself, or by reqtlest, may call to order any member
who shall transgress the rules. If the seeo,d time, the president may
refer to him by ,_ame. The Convention may then examine and censure
the member's conduct, he being allowed to extenuate or justify.
8. Every member, actually attending the Cmlveution, shall be in his
place at the time to which the Convention stands adjourned, or within
half an hour thereof.
9. The name of him who makes, and the name of him who seconds, a
motion, shall be entered on the minutes.
10. No member shall speak more than twice on a question without
leave.
1 !. Every member of a committee shall attend at the call of his chairman.

1_. The yeas and nays may be called and entered on the minutes when
any two members require it.

On motion of Mr. M_KEAN,secondedby Mr.Smilie,
Ordered, That the doors of the Convention be left open during the
session.

On motion of Mr.M'KEAN, secondedby Mr.Smilie,
Ordered, That the Constitution, as proposed by the late federal Convention, be read. It was read accordingly.
Adjourned

until ten o'clock

to-morrow.

SATURDAY, November 24, 1787, A. M.met pursuant to adjournment.
On motion of Mr. M'KEAN, seconded

The

Convention

by Mr. Hannum,

the Constitution,
as proposed
by the late Convention,
was
read a second time, together with a letter from the secretary
of Congress
to the president of this state.
Adiourned
until three o'clock on Monday next.
MONDAY, November 26, 1787, P. M.--The
CtmTention
met pursuant to adjournment.
Mr. M'KEAN.
The subject now, Mr. President,
comes
fully and f_tirly before us. Our first object must be to ascertain the proper mode of proceeding to obtain a final decision.
We are wichout precedent
to guide us; yet those forms.

VOL.Ii.
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observed by other public bodies, so far as they are eligible,
may generally be proper for us to adhere to. So far, therefore, as the rules of the legislature of Pennsylvania apply
w'ith convenience to our circumstances, l acquiesce in theil
adoption.
I now think it necessary, sir, to make you a motion -- l_ot
that I apprehend it can be determined until a full investigation of the subiect before us is had.
The motion will be,
sir, That this Convention do assent to, and ratify, the.Constitution agreed to on the 17th of September last, by tile
Convention of the United States of America, held at Phila
delphia.
Upon this motion being seconded, sir, the consideration
of the Constitution will be necessari]y drawn on. Every,
obiection that can be suggested against the work will t)e
listened to with attention, answered, and perhaps obviated ;
and finally, after a full discussion, the ground will be _scertained, on which we are to receive or reject the system now
before you. l do not wish this question to be decided to-day ;
though perhaps it may be determined this day week.
I offer
you this for the sake of form, and shall hereafter trouble, you
with another motion, that may bring the particular parts of
this Constitution before you, for a regular and satisfactory
investigation.
In this motion, Mr. M'KEAN
was seconded by Mr.
Allison.
Mr. WILSON.
The system proposed, by the late
Convention, tbr the government of the United States, is
now before you. Of that Convention [ had the hollor to I)e
a member.
As I am the only member of that body who
has the honor to t)e also a member of this, it may he expected that I should prepare the way for the deliberatimls
of this assembly, tff unfolding the difficulties which the late
Convention were obliged to encounter ; by pointing out the
end which they proposed to accomplish ; and by tracing the
general principles which they have adopted for the accomplishment of that end.
To form a good system of government for a single city or
state, however limited as to territory, or incousiderable as to
numbers, has been thought to require the strongest efforts
of human genius.
With what conscious diffidence, then,
must the members of the Convention have revolved in their
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minds the immense undertaking which was before mere.
Their views could not.be confined to a small or a single community, but were expanded to a great number of states;
several of which contain an extent of territory, and resources
of population, equal to those of some of the most respectable kingdoms on the other side of the Atlantic.
Nor were
even these the only objects to be comprehended
within their
deliberations.
Numerous
states yet unformed, myriads of
the human race, who will inhabit regions hitherto uncuhivated, were to be affected by the result of their proceedings.
It was necessary, therefore,
to form their calculations
on a
scale commensurate
to a large portion of the globe.
For my own part, I have been often lost in astonishment
at the vastness of the prospect
before us.
To open the
navigation of a single river was lately thought, in Europe,
an enterprise
equal to imperial
glory.
But could the commercial scenes of the Scheldt
be compared with those that,
under a good government,
will be exhibited on the Hudson,
the Delaware,
the Potomac, and the numerous other rivers,
that water and are intended to enrich the dominions of the
United States
The difficulty, of the business was equal to its magnitude.
No small share of wisdom and address is requisite to combine and reconcile the jarring interests that prevail, or seem
to prevail, in a single community.
The United
States contain already
thirteen
governments
mutually
independent.
Those governments
present to the Atlantic a front of fifteen
hundred miles in extent.
Their soil, their climates,
their
roductions,
their dimensions,
their numbers, are different.
i many instances,
a difference,
and even an opposition,
subsists among their interests;
and a difference,
and even
an opposition,
is imagined
to subsist in many more.
An
apparent interest
produces
the same attachment
as a real
one, and is often pursued with no less perseverance
and
vigor.
When
all these circumstances
are seen, and attentively considered,
will any member
of this honorable body
be surprised that such a diversity of things produced a proportionate diver,ity of sentiment ._ Will he be. sorprised that
such a diversity
of sentiment
rendered a spirit of mutual
forbearance
and conciliation
indispensably
necessary to the
suc('ess of the great work ? And will he be surprised
that
mutual concessions
and sacrifices were the consequences
of
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mutual forbearance and conciliation ? When the springs of
opposition were so numerous and strong, and poured tbrth
their waters in courses so varying, need we be surprised that
the stream formed by their conjunction was impelled in a
direction somewhat different from that which each of them
would have taken separately ?
I have reason to think that a difficulty arose in the minds
of some members of the Convention from another consideration-their
ideas of the temper and disposition of the
people for whom the Constitution is proposed.
The citizens
of the United States, however different in some other
respects, are well known to agree in one strongly-marked
feature of their character m a warm and keen sense of freedom and independence.
This sense has been heightened
by the glorious result of their late struggle against all the
efforts of one of the most powerful nations of Europe.
h
was apprehended, I believe, by some, that a people so highly
spirited would ill brook the restraints of an efficient government.
I confess that this consideration did not influe_ce my
conduct.
! knew my constituents to be high-spirited, but !
knew them also to possess sound sense.
I knew that in
event they would be best pleased with that system of government which would be best, to promote their freedom and
happiness,
t have also often revolved this subject ill my
mind.
I have supposed one of my constituents to ask me
why I gave such a vote on a particular question.
I have
always thought it would be a satisfactory answer to say, Because I judged, upon the best consideration I could give, that
such a vote was right.
I have thought that it would be a
very poor compliment to my constituents to say, that, in my
opinion, such a vote would have been proper, but that I supposed a contrary one would be more agreeable to those who
sent me to the Convention.
I eould not, even in idea,
expose myself to such a retort, as, upon the last answer,
might have been justly made to me m Pray, sir, what reasons have you for supposing that a right vote would displease
5our constituents?
Is this the proper return for the high
(onfidenee they have placed in you ? If they have given
cause for such a surmise, it was by choosing a representative
,_bo could entertain such an opinion of them. I was under
no apprehension that the good people of this state would
[ehold with displeasure the brightne_ss of the rays of dete-
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gated power, when it only proved the superior splendor of
the luminary of which those rays were only the reflection.
A very important difficulty arose from comparing the extent of the country to be governed with the kind of government which it would be proper to establish in it. It has
been an opinion, countenanced by high authority, " that the
natural property of small states is to be governed as a republic ; of middling ones, to be subject to a monarchy; and of
large empires, to be swayed by a despotic prince ; -- and
that the consequence is, that, in order to preserve the principles of the established government, the state must be supported in the extent it has acquired; and that the spirit of
the state will alter in propo_'tion as it extends or contracts
its limits." (Montesquieu, b. 8, e. 20.) This opinion seems
to be supported, rather than contradicted, by the history of
the governments in the old world. Here, then, the difficulty
appeared in full view.
On one hand, the United States
contain an immense extent of territory ; and, according to
the foregoing opinion, a despotic government is best adapted
to that extent.
On the other hand, it was well known, that,
however the citizens of the United States might with pleasure
submit to the legitimate restraints of a republican constitution, they would reject with indignation tile fetters of despotism.
What, then, was to be done ? The idea of a confederate republic presented itself. This kind of constitution
has been thought to have "all the internal advantages of a
republican together with the external force of a monarchical
government."
(Mont. b. 9, c. 1, 2. Paley, 199, 0,02.)
Its description is " a convention, by which several states
agree to become members of a larger one, which they intend
to establish.
It is a kind of assemblage of societies that
constitute a new one, capable of increasing by means of
filrtherassociation."-(Montesquieu, b. 9, c. 1.) The expanding quality of such go_'ernment is peculiarly fitted for
the United Slates, the greatest part of whose territory is
vet uncultivated.
But while this form of government enabled us to surmount
the difficulty last mentioned, it conducted us to another, of
which I am now to take notice. It left us almost without
precedent or guide, and, consequently, without the benefit
,rf that instruction which, in many cases, may be derived
from the constitution, and history, and experience, of othez
36
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nations.
Several associations have frequently been called by
the name of confederate states, which have not, in propriety
of language, deserved it. The Swiss cantons are connected
only by alliances.
The United Netherlands are, indeed, an
assemblage of societies; but this assemblage constitutes no
new one, and theretbre it does not correspond with the thll
definition of a confederate republic.
The Germanic body is
composed of such disproportioned and discordant materials,
and its structure is so intricate and complex, that little useful knowledge can be drawn from it. Ancient history discloses, and barely discloses, to our view, some confederate
republics--the
Achaean league, the Lycian confederacy,
and the Amphictyonic council. But the facts recorded concerning their constitutions are so few and general, and their
histories arc so unmarked and defective, that no satisfactory
information can be collected frou_ them concerning many particular circumstances, from an accurate discernment and comparison of which, alone, legitimate and practical inferences
can be made from one constitution to another.
Besides, the
situation and dimensions of those confederacies, and the state
of society, manners, and habits, in them, were so different
from those of the United States, that the most correct descriptions could have supplied but a very small fund of applicable remark.
Thus, in forming this system, we were deprived of many advantages which the history and experience
of other ages and other countries would, in other cases, have
afforded us.
Permit me to add, in this place, that the science even of
government itself seems yet to be ahnost in its state of infancy.
Governments, in general, have been tile result of
force, of fraud, and accident.
After a period of six thousand
years has elapsed since the creation, the United States ex
hibit to the world the first instance, as far as we can learn,
of a nation, unattacked by external force, unconvulsed by
domestic insurrections, assembling voluntarily, deliberating
fidly, and deciding calmly, concerning that system of government under which they would wish that they and their posterity should live. The ancients, so enlightened on other
subiects, were very uninformed with regard to this. They
seem scarcely to have had any idea of any other kinds of
governments than the three simple forms desizned by the
epithets monarchical, aristocratical, and democratical. I know
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that much and pleasing ingenuity has been exerted, in modern
times, in drawing entertaining paralMs between some of
the ancient constitutions aud some of the mixed government_
that have since existed in Europe.
But I much suspect that,
oil strict examination, the instances of resemblance will be
tbund to be few and weak ; to be suggested by the improvements which, in subsequent ages, have been made in government, and not to be drawn immediately from the ancient con.stitutions themselves, as they were iniended and understood
by those who framed them.
To illustrate this, a simib_r observation may be mz_deon another subject.
Admiring critics
have thncied that they have discovered in their favorite Homer
the seeds of all the improvements in philosophy and in the
sciences made since his time. What induces me to be of
this opinion is, that Tacitus_the
protbund politician Tacitus
who lived towards the latter end of those ages which are
now denominated ancient, who undoubtedly had studied the
constitutions of all the states and kingdoms known before
and in his time, and who certainly was qualified, in an uncommon degree, for understanding the full tbrce and operation of each of them, considers, after all he had kno_vn and
read, a mixed government, composed of the three simple tbrms,
as a thing rather to be wished than expected.
And he thinks
that, if such a government could even be instituted, its duration could not be long." One thing is very certain _that
the doctrine of representation in government was altogether
unknown to the ancients.
Now, the knowledge and practice of this doctrine is, in my opinion, essential to every system that can possess the qualities of freedom, wisdom, and
energy.
It is worthy of remark, and the remark may, perhaps, excite some surprise, that representation of the people is not,
even at this d:ay, the sole principle of any government in
Europe.
Great Britain boasts_ and she may well boast
of the improvement she has made in politics by the admissitm
of representation ; for the improvement is important as far
as it goes; but it by no means goes far enough.
Is the
executive power of Great Britain founded on representation ?
This is not pretended.
Before the revolution, many of the
kings claimed to reign by divine right, and others by hereditary right; and eveq at the revolution, nothing fiu'ther was
effected or attempted than the recognition of certain parts of
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an original contract, (Blaclcstone, 233,) supposed, at some
former remote period, to have been made between the king
and the people. A contract seems to exclude, rather than
to imply, delegated power. The judges of Great Britain are
appointed by the crown. The judicial authority, thcretbre,
does not depend upon representation, even ill its most remote
degree.
Does representation prevail in the legislative department of the British government ? Even here it does not
predominate, though it may serve as a check. The legislature consists of three branches-- the king, the lords, and the
commons. Of these, only the latter are supposed by the constitution to represent the authority of the people. This short
analysis clearly shows to what a narrow corner of the British
constitution the principle of representation is confined. 1
believe it does not extend farther, if so far, in any other government in Europe.
For the American states were reserved
the glory and the happiness of diffusing this vital principle
throughout the constituent parts of government.
Representation is the chain of communication between tile people and
those to whom they have committed tile exercise of the
i:owers of government.
This chain may consist of one or
more links, but in all cases it should be sufficiently strong
and discernible.
To be left without guide or precedent was not the only
difficulty in which the Convention were involved, by proposing to their constituents a plan of a confederate republic.
They found themselves embarrassed with another, of peculiar delicacy and importance.
I mean that of drawing a
prolJer line between the national government and the governments of the several states.
It was easy to discover a
proper and satisfactory principle on the subject.
Whatever
object vf government is confined, in its operation and effects,
within the bounds of a particular state, should be considered
as belonging to the government of that state; whatever
object of government extends, in its operation or effects, beyond the bounds of a particular state, should be considered
as belonging to the government of the United States. But
though this principle be sound and satisfactory, its application to particular cases would be accompanied with much
difficulty, because, in its application, room must be allowed
for great discretionary latitude of construction of the principle. In order to lessen or remove the difficulty arising
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from discretionary construction on this subject, an enunmration of particular instances, in which the application of the
principle ought to take place, has been attempted with much
industry and care. It is only in mathematical science that
a line can be described with mathematical precision. But I
flatter myself that, upon the strictest investigation, the enumeration will be found to he safe and unexceptionable, and
accurate, too, in as great a degree as accuracy can be expected in a subject of this nature.
Particulars under this
head will be more properly explained, when we descend to
the minute view of the enumeration which is made in the
proposed Constitution.
After all, it will be necessary that, on a subject so peculiarly delicate as this, much prudence, much candor, much
moderation, and much liberality, should be exercised and
displayed both by the federal government and by the governments of the several states.
It is to be hoped that those
virtues in government will be exercised and displayed, when
we consider that the powers of the federal government and
those of the state governments are drawn from sources
equally pure.
If a difference can be discovered between
them, it is in favor of the federal government, because that
overnment is founded on a representation
of the whole
nion; whereas the government of any particular state is
founded only on the representation of a part, inconsiderable
when compared with the whole.
Is it not more reasonable
to suppose that the counsels of the whole will embrace the
interest of every part, than that the counsels of any part will
embrace the interests of the whole ?
I intend not, sir, by this description of the difficulties with
which the Convention were surrounded, to magnify their
skill or their merit in surmounting them, or to insinuate that
any predicament in which the Convention stood should prevent the closest and most cautious scrutiny into the performance which they have exhibited to their constituents and to
the world. My intentiou is of far other and higher aim
to evince, by the conflicts and difficulties which must arise
from the many and powerful causes which I have enumerated, that it is hopeless and impracticable to form a constitution which, in every part, will be acceptable to every
citizen, or even to every government, in the United States;
and that all which can be expected is, to tbrm such a conVOL. n.
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stitution as, upon the whole, is the best that can possibly be
obtained.
Man and perfection!--a
state and perfeetion!m
an assemblage of states and perfection ! Can we reasonably
expect, however ardently we may wish, to behold the glorious union ?
1 can well reeollcet, though I believe 1 cannot convey to
others, the impression which, on many occasions, was made
by the difficulties which sun;ounded and pressed the Convention.
The great undertaking sometimes seemed to be
at a stand; at other times, its motion seemed to be retrograde.
At the conclusion, however, of our work, malay of
the members expressed their astonishment
at the success
with which it terminated.
Having enumerated some of the difficulties which the
Convention were obliged to encounter in the course of their
proceedings, I shall next point out the end which they proposed to accomplish.
Our wants, our talents, our affections,
our passions, all tell us that we were made for a state of
society.
But a state of society could not be supported long
or happily without some civil restraint.
It is true that, in a
state of nature, any one individual may act uncontrolled by
others; but it is equally true that, in such a state, ever),
other individual may act uncontrolled by him. Amidst this
universal independence, the dissensions and animosities between interfering members of the society would be numerous
and ungovernable.
The consequence would be, that each
member, in such a natural state, would enjoy less liberty,
and suffer more interruption, than he would in a regulated
society.
Hence the universal introduction of governments
of some kind or other into the social state.
The liberty of
every member is increased by" this introduction; for each
gains more by the limitation of the freedom of every other
member, than he loses by the limitation of his own. The
result is, that civil government is necessary to the perfection
and happiness of man. In forming this government, and
carrying it into execution, it is essential that the interest and
authority of the whole community should be binding in every
part of it.
The foregoing principles and conclusions are generally
admitted to be just and sound with regard to the nature and
formation of single governments, and the duty of submission
to them.
In some cases, they will apply, with much propriety and force, to states already formed. The advantages
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and necessity of civil government among individuals in
society, are not greater or stronger than, in some situations
and circumstances, are the advantag_.s and necess:.ty nf a
federal government
among states.
A natb,a, and ver._
important question now presents itself--Is
such the situation, are such the circumstances, of the United States ? A
proper answer to this question will unfold some very int_resting truths.
The United States may adopt any one of four different
systems.
They may become consolidated into one government, in which the separate existence of the states shall be
entirely absolved.
They may reject any plan of union or
association, and act as separate and unconnected states.
They may form two or more confederacies.
They may
unite in one federal republic.
Which of these systems ought
to have been fi)rmed by the Convention ? "Fo support, with
vigor, a single government over the whole extent of the
United States, would demand a system of the most unqualified and the most unremitted despotism.
Such a number
of sep3rate states, contiguous in situation, unconnected and
disunited in government, would be, at one time, the prey of
foreign tbrce, foreign influence, and foreign intrigue; at
another, the victims of mutual rage, rancor, and revenge.
Neither of these systems found advocates in the late Convention.
1 presume they will not find advocates in this.
Would it be proper to divide the United States into two or
more confederacies?
It will not be unadvisable to take a
more minute survey of this subject.
Some aspects under
which it may be viewed are far fi'om being, at first sight,
uninviting.
Two or more confederacies would be each more
compact and more manageable than a single one extending
over the same territory.
By dividing the United States into
two or more confederacies, the great collision of interests
apparently or realty different and contrary in the whole extent
of their dominion, would be broken, and, in a great measure,
disappear,
in the several parts. But these advantages,
which are discovered from certain points of view, are greatly
3verbalanced by inconveniences that will appear on a mote
accurate examination.
Animosities, and perhaps wars,
would arise from assigning the extent, the limits, and the
rights, of the differe It confederacies.
The expenses of governing would be multiplied by the number of federal govern-
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ments.
The danger resulting from foreign influence and
mutual dissensions, would not, perhaps, be less great and
alarming in the instance of different confederacies, than in
the instance of different though more numerous unassociated
states.
These observations, and many others that might be made
on the subject, will be sufficient to evince that a division of
the United States into a number of separate confederacies
would probably be an unsatisfactory and an unsuccessful
experiment.
The remaining system which the American
states may adopt, is a union of them under one confederate
republic.
It will not be necessary to employ much time, or
many arguments, to show that this is the most eligible system that can be proposed.
By adopting this system, the
vigor and decision of a wide-spreading monarchy ma/. be
joined to the freedom and beneficence of a contracted republic. The extent of territory, the diversity of climate and
soil, the number, and greatness, and connection, of lakes and
rivers with which the United States are intersected and
almost surrounded,--all
indicate an enlarged government
to be fit and advantageous for them.
The principles and
dispositions of their citizens indicate that, in this government, liberty shall reign triumphant.
Such, indeed, have
been the general opinions and wishes entertained since the
era of independence.
If those opinions and wishes are as
well founded as they have been general, _he late Convention
were justified in proposing to their constituents one confederate republic, as the best system of a national government
for the United States.
In forming this system, it was proper to give minute attention to the interest of all the parts ; but there was a duty of
still higher import D to feel and to show a predominating
regard to the superior interests of the whole.
If this great
principle had not prevailed, the plan before us would never
have made its appearance.
The same principle that was so
necessary in forming it, is equally necessary in our deliberalions, whether we should reject or ratify it.
I make these observations with a design to prove and
illustrate this great and important truththat, in our decisions on the work of the late Convention, v,e should not
limit our views and regards to the state of Pennsylvania.
The aim of the Convention was to form a system of good
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and efficient government,on the more extensive scale of the
United States. In this, and in every other instance, the
work should be judged with the same spirit with which it
was performed. A principle of duty, as well as candor,
demands this.
We have remarked that civil government is necessary to
the perfection of society; we now remark that civil liberty
is necessary to the perfection of civil government. Civil
liberty is natural liberty itselt, divested of only that part
which, placed in the government, produces more good and
happiness to the community than if it had remained in the
individual.
Hence it follows that civil liberty, while it
resigns a .part of natural liberty, retains the free and generous exercise of all the human faculties, so far as it is compatible with the public welfare.
In considering and developing the nature and end of the
system before us, it is necessary to mention another kind of
liberty, wl-,ich has not yet, as far as 1 know, received a
name. I shall distinguish it by the appellation of federal
liberty. When a single government is instituted, the individuals of which it is composed surrender to it a part of their
natural independence, which they before enjoyed as men.
When a confederate republic is instituted, the communities
of which it is composed surrender to it a part of their p-litical independence, which they before enjoyed as states. The
principles which directed, in the former case, what part of
the natural liberty of the man ought to be given up, and
what part ought to be retained, will give similar directions
in the latter case. The states should resign to the national
government that part, and that part only, of their political
liberty, whictl, placed in that government, will produce more
good to the whole than if it had remained in the severaJ
states. While they resign this part of their political liberty,
they retain the free and generous exercise of all their other
faculties, as states, so far as it is compatible with the welfare
of the general and superintending confederacy.
Since states, as well as citizens, are repre_nted in the
Constitution before us, and form the objects on which that
Constitution is proposed to operate, it was necessary to
notice and define federal as well as civil liberty.
These general reflections have been made in order to
introduce, with more propriety and advantage, a practical
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illustration of the end proposed to be accomplished by the
late Convention.
It has been too well known--it
has been too severely
felt---" that the present Confederation is inadequate to the
,_hvernment, and to the exigencies, of the United States.
e great struggle for Liberty in this country, should it be
unsuccessful, will probably be the last one which she will
have tbr her existence and prosperity in any part of the
globe.
And it must be confessed that this struggle has, in
some of the stages of its progress, been attended with symptoms that foreboded no fortunate issue. To the iron hand
of Tyranny, which was lifted up against her, she manifested,
indeed, an intrepid superiority.
She broke in pieces the
fetters which were forged for her, and showed that she was
unassailable by force. But she was environed with dangers
of another kind, and springing from a very different source.
While she kept her eye steadily fixed on the efforts of
oppression, licentiousness was secretly undermining the rock
on which she stood.
Need I call to your remembrance the contrasted scenes of
which we have been witnesses ?. On the glorious conclusion
of our conflict with Britain, what high expectations
were
formed concerning us by others!
What high expectations
did we form concerning ourselves ! Have those expectations
been realized ? No. What has been the cause ? Did our
citizens lose their perseverance and magnanimity?
No.
Did they become insensible of resentment and indignation
at any high-handed attempt that might have been made to
injure or enslave them?
No. What, then, has been the
cause ? The truth is, we dreaded danger only on one side :
this we manfully repelled.
But, on another side, danger, not
less formidable but more insidious, stole in upon us i and our
unsuspicious tempers were not sufficiently attentive either to
its approach or to its operations.
Those whom foreign
strength could not overpower, have well nigh become the
victims of internal anarchy.
If we become a little more particular, we shall find that
the foregoing representation
is by no means exaggerated.
When we had baffled all the menaces of foreign power, we
neglected to establish among ourselves a government that
would insure domestic vigor and stability.
What was the
0'onsequence ? The commencement of peace was the corn-
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mencement of every disgrace and distress that could befall a
people in a peaceful state.
Devoid of national power, we
eonld not prohibit the extravagance of our importations, nor
could we derive a revenue from their excess.
Devoid of
national importance, we could not procure, for our exports, a
tolerable sale at fi_reign markets.
Devoid of national credit,
we saw our public securities melt in the hands of the holders,
like snow before the sun.
Devoid of national dignity, we
could not, in some instances, perform our treaties, on our
part; and, in other instances, we could neither obtain nor
compel the performance of them, on the part of others.
Devoid of national ener_T, we could not carry into execution
our own resolutions, decisions, or laws.
Shall I become more particular still ? The tedious detail
would disgust me. The years of languor are now over.
We have felt the dishonor with which we have been covered
rowe
have seen the destruction with which we have been
threatened.
We have penetrated to the causes of both, and
when we have once discovered them, we have begun to
search for the means of removing them. For the confirmation of these remarks, I need not appeal to an enumeration
of facts. The proceedings of Congress, and of the several
states, are replete with them.
They all point out the weakness and insufficiency as the cause, and an eft,cleat general
government as the only cure, of our political distempers.
Under these impressions, and with these views, was the
late Convention appointed; and under these impressions,
and with these views, the late Convention met.
We now see the great end which they proposed to accomplish.
It was to frame, for the consideration of their
constituents, one federal and national constitution _a constitution that would produce the advantages of good, and
prevent the inconveniences of bad government _ a constitution whose beneficence and energy would pervade the whole
Union, and bind and embrace the interests of every part m
a constitution that would iusure peace, freedom, and happiness, to the states and people of America.
We are now naturally led to examine the means by which
they proposed to accomplish this end.
This opens more
particularly to our view the discussion before us. But,
previously to our el'.tering upon it, it will not be improper
to state some general and leading principles of govern-
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ment, which will receive particular application in the course
of our investigations.
There necessarily exists, ill every government, a power
from which there is no appeal, and which, for that reason,
may be termed supreme, absolute, and uncontrollable.
Where does this power reside ? To this question writers on
different governments will give different answers.
Sir William Blackstone will tell you, that in Britain the power is
lodged in the British Parliament; that the Parliament may
alter the form of the government; and that its power is
absolute, without control. The idea of a constitution, limiting and superintending the operations of legislative authority,
seems not to have been accurately understood in Britain.
There are, at least, no traces of practice conformable to
such a principle. The British constitution is just what the
British Parliament pleases.
Wben the Parliament transferred legislative authority to Henry VIII., the act transferring could not, in the strict acceptation of the term, be called
unconstitutional.
To control the power and conduct of the legislature, by an
overruling constitution, was an improvement in the science
and practice of government reserved to the American states.
Pdrhaps some politician, who has not considered with
sufficient accuracy our political systems, would answer that,
in our governments, the supreme power was vested in the
constitutions.
This opinion approaches a step nearer to the
truth, but does not reach it. The truth is, that, in our governments, the supreme, absolute, and uncontrollable power
remains in the people. As our constitutions are superior to
our legislatures, so the people are superior to our constitutions. Indeed, the superiority, in this last instance, is much
greater; for the people possess over our constitutions control
in act, as well as right.
The consequence is, that the people may change the
constitutions whenever and however they please.
This
is a right of which no positive institution can ever deprive them.
These important truths, sir, are far from being merely
spoeulative.
We,.. at this moment, speak and deliberate
under their immediate and benign influence.
To the
operation of these truths we are to ascribe the scene,
hitherto unparalleled, which America now exhibits to the
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world _a
gentle, a peaceful, a voluntary, and a deliberate
tr,msition from one constitution of government to another.
in other parts of the world, the idea of revolutions in government is, by a mournful and an iudissoluble association, connetted with the idea of wars, and all the calamities attendant on wars. But happy experience teaches us to view
suctl revolutions in a very different light--to
consider them
only as progressive steps in improving the knowledge of
government, and increasing the happiness of society and
m:mkind.
Oft have I marked, with silent pleasure and admiration, the
force and prevalence, through the United States, of the principle that the supreme power resides in the people, and that they
never part with it. It may be called the panacea in polilics.
There can be no disorder in the community but may here
receive a radical cure.
If the error be in the legislature, it
may be corrected by the constitution; if in the constitution, it
may be corrected by the people. There is a remedy, therefore, for every distemper in government, if the people are not
wanting to themselves; if they are wanting to themselves,
there is no remedy.
From their power, as we have seen,
there is no appeal ; of their error there is no superior principle of correction.
There are three simple species of government m monarchy, where the supreme power is in a single person;
aristocracy, where the supre.me power is in a select assembly, the members of which either fill up, by election, the
vacancies in their own body, or succeed to their places in it
by inheritance, property, or in respect of some personal right
or qualification ; a republic or democracy, where the people
at large retain the supreme power, and act either collectively
or by representation.
Each of these species of government has its advanlages
and disadvantages.
The advantages of a monarchy are, strength, despatch,
secrecy, unity of counsel.
Its disadvantages are, tyranny,
expense, ignorance of the situation and wants of the people,
insecurity, unnecessary wars, evils attending elections or
successions,
The advantages of aristocracy are, wisdom, arising from
experience and education.
Its disadvantages ave, dissen.
sions among themselves, oppression to the lower _rders.
VOL.I1.
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The advantages of democracy are, liberty, equality, cautious and salutary laws, public spirit, ii'ugality, peace, opportunities of exciting and producing abilities of the best
citizens.
Its disadvantages are, dissensions, the delay _md
disclosure of pubfic counsels, the imbecility of public measures, retarded bv the necessity of a numerous consent.
A government may be composed of two or more of the
simple forms above mentioned.
Such is the British government.
It would be an improper government for the United
States, because it is inadequate to such an extent of territory, and because it is suited to an establishment of different
orders of men.
A more minute comparison between some
parts of the British constitution, and some parts of the plan
before us, may perhaps find a proper place in a subsequent
period of our business.
What is the nature and kind of that government which
has beets proposed tbr the United States by the late Convention ? In its principle, it is purely democratieal.
But
that principle is applied in different forms, in order to obtain
the advantages, and exclude the inconveniences, of the simple modes of government.
If we take an extended and accurate view of it. we shall
find the streams of power running in different directions, in
different dimensions, and at different heights_watering,
adorning, and fertilizing, the fields and meadows through
which their courses arc led ; hut if we trace them, we shall
discover that they all originally flow from one aoundant
fountain.
In this Constitution, all authority is derived from the people.
Fit occasions will hereafter offer for particular remarks on
the different parts of the plan. I have now to ask pardon
of the house for detaining them so long.
WEr)_EsDAY, October 28, 1787, A. M.--Mr.
WILSON.
This will be a proper time for making an observation or two
on what m,_v be called the preamble to this Constitution.
I
had occasion, on a tbrmer day, to mention that the leading
principle in the polities, and that which pervades the American constitutions, is, that the supreme power resides in the
people. This Constitution,
Mr. President, opens with a
solemn and practical recognition of that principle :--" We,
the people of the United States, in order to form a more perfeet union, establish justice, &e., do ordain and establish
this Constitution for the United States of America."
It is
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announced in their name0it
receives its political existence
from their authority:
they ordain and establish.
What is
the necessary consequence ? Those who ordain and establish have the power, if they think proper, to repeal and
annul.
A proper attention to this principle may, perhaps,
give ease to the minds of some who have heard much concerning the necessity of a bill of rights.
Its establishment, I apprehend, has more force than a
volume written on the subject.
It renders this truth evident
that the people have a right to do what they please with
regard to the government.
I confess 1 feel a kind of pride
in considering the striking difference between the foundation on which the liberties of this country are declared to
stand in this Constitution, and the footin_ on which the
liberties of England are said to be placed.
The Magna
Charta of England is an instrument of high value to the
people of that country.
But, Mr. President, from what
source does that instrument derive the liberties of the inhabitants of that kingdom ? Let it speak for itself. The
king says, " We havegiven
and granted to all archbishops,
bishops, abbots, priors, earls, barons, and to all the freemen
of this our realm, these liberties following, to be kept in our
kingdom of England forever."
When this was assumed as
the leading principle of that government, it was no wonder
that the people were anxious to obtain bdls of rights, and to
take every opportunity of enlarging and securing their liberties. But here, sir, the fee-simple remains in the people at
large, and by this Constitution they do not part with it.
i am ealled upon to give a reason why the Convention
omitted to add a bill of rights to the work before you.
1
eonfess, sir, I did think that, in point of propriety, the
honorable geut|eman ought first to have furnished some
reasons to show such an addition to be necessary; it is
natural to prove the affirmative of a proposition; and, if he
had established the propriety of this addition, he might then
have asked why it was not made.
I cannot say, Mr. President, what were the reasons of
every member of that Convention for not adding a bill of
rights.
I believe the truth is, that sueh an idea never entered the mind of many of them.
I do not reeolleet to have
heard the subjeet mentioned till within about three days of
the time of our rising; and even then, there was no direct
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motion offered for ally thing of the kind. I may be mistaken in this; but as tar as my memory serves me, I believe
it was the case. A proposition to adopt a measure that
would have supposed lhat we were throwing into the general
government every power not expressly reserved by the people, would have been spurned at, in that house, with the
greatest indignation.
Even in a single government, if the
powers of the people rest on the same establishment as is
expressed in this Constitution, a bill of rights is by no means
a necessary measure,
in a government possessed of enumerated powers, such a measure would be not only unnecessary, but preposterous and dan_.erous. Whence comes this
notion, that in the United States there is no security without
a bill of rights ? Have the citizens of South Carolina no
security for their liberties ? They have no bill of rights.
Are the citizens on the eastern side of the Delaware less
free, or less secured in their liberties, than _hose on the
western side ? The state of New Jersey has no bill of rights.
The state of New York has no bill of rights.
The states
of Connecticut and Rhode Island have no bill of rights.
]
know not whether 1 have exactly enumerated the states who
have not thought it necessary to add a bill of rights to their
constitutions ; but this enumeration, sir, will serve to show by
experience, as well as principle, that, even in single governments, a bill of rights is not an essential or necessary measure.
But in a government consisting of enumerated powers, such
as is proposed for the United States, a bill of rights would
not only be unnecessary, but, in my humble judgment, highly
imprudent.
In all societies, there are many powers and
rights which cannot be particularly enumerated.
A bill of
rights annexed to a constitution is an enumeration of the
powers reserved.
If we attempt an enumeration, every
thing that is not enumerated is presumed to be given.
The
consequence is, that an imperfect enumeration would throw
all implied power into the scale of the _overnment, and the
rights of the people would be rendered incomplete.
On the
other hand, an imperfect enumeration
of the powers of
government reserves all implied power to the people; and
by that means the constitution becomes incomplete.
But
of the two, it is much safer to run the risk on the side of
the constitution ; fbr an omission in the enumeration of the
powers of government is neither so dangerous nor impor-
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tant as an omission in the enumeration of the rights of the
peop e.
Mr. President, as we are drawn into this subject, I beg
leave to pursue its history a little farther.
The doctrine and
practice of declarations of rights have been borrowed from
the conduct of the people of England on some remarkable
occasions; but the principles and maxims, on which their
government is constituted, are widely different from those of
ours. I have already stated the language of Magna Charta.
After repeated confirmations of that instrument, and after
violations of it repeated equally often, the next step taken in
this business was, when the petition of rights was presented
to Charles I.
It concludes in this manner : "All of which they most humbly pray to be allowed, as their rights and liberties, according
to the laws and statutes of this reahn."
(8th Par. Hist. 150.)
One of the most material statutes of the realm was Magna
Charta; so that we find they continue upon the old ground,
as to the foundation on which they rest their liberties.
It
was not till the era of the revolution that the two houses
assume a higher tone, and "demand and insist upon all the
premises as their undoubted rights and liberties."
(Par.
Deb. °61.)
But when the whole transaction is considered,
we shall find that those rights and liberties are claimed only
on the foundation of an original contract, supposed to have
been made, at some tbrmer period, between the king and the
people. (1 Blackstone, 233.)
But, in this Constitution, the citizens of the United States
appear dispensing a part of their original power in what manner and what proportion they think fit. They never part
with the whole; and they retain the right of recalling what
they part with. When, therefore, they possess, as I have
already mentioned, the fee-simple of authority, why should
they have recourse to the minute and subordinate remedies,
which can be necessary only to those who pass the fee, and
reserve only a rent-charge ?
To every suggestion concerning a bill of rights, the citizens
of the United States may always say, WE reserve the right
to do what we please.
1 concur most sincerely with the honorable gentleman who
was last up in one sentiment _ that if our liberties will be
insecure under this system of government, it will become our
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duty not to adopt, but to reject it. On the contrary, if it
will seeure the liberties of the citizens of"America, -- if it will
not only secure their liberties, but procure them happiness,
it becomes our duty, on the other hand, to assent to and ratify
it. With a view to conduct us salely and gradually to the
determination of that important question, I shall beg leave
to notice some of the objections that have fdllen fi'om the
honorable gentleman from Cumberland, (Whitehill.)
But,
l)etbre I proceed, permit me to make one general remark.
Liberty has a tbrmidable enemy on each hand; on one there
is tyranny, on the other licentiousness.
In order to guard
against the latter, proper powers ought to be given to government : in order to guard against the former, those powers
ought to he properly distributed.
It has been mentioned,
and attempts have been made to establish the position, that
the adoption of this Constitution will necessarily be tbllowed
by the annihilation of all the state governments.
If this was a
necessary consequence, the ol!iection would operate in my
mind with exceeding great force. But, sir, I think the inference is rather unnatural, that a government will produce
the annihilation of others, upon the very existence of which
its own existence depends.
Let us, sir, examine this Constitution, and mark its proportions and arrangements.
It is
composed of three great constituent parts_the
legislative
department, the executive department, and the judicial department.
The lezislative department is subdivided into
two branches--the
House of Representatives and the Senate.
Can there be a House of Reprcs_.ntatives in the general government, after the state governments are annihilated ? Care
is taken to express the character of the electors in such a
manner, that even the popular branch of the general government cannot exist unless the governments of the states contirade in existence.
How do I prove this?
By the regulation that is made
o:werning the important suhject of giving suffrage. Article
1, section 2: " And the electors in each state shall have the
qualifications for electors of the most numerous branch of the
state legislature."
Now, sir, in order to know who are
qualified to be electors of the Honse of Representatives, we
are to inquire who are qualified to be electors of the legislature of each state.
If there be no legislature in the states,
there can be no electors of them: if there be no such clec-
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tors, there is no criterion to know who are qualified to elect
members of the House of Representatives.
By this short,
plain deduction,
the existence of state legislatu_'es is proved
to be essential to the existence of the general government.
Let us proceed now to the second branch of the legislative department.
In the s)stem before you, the seaators,
sir, _ those tyrants that are to devour the legislatures of the
states, _ are to be chosen by the state legislatures
themselves.
Need any thing more be said on this subject?
_o
fat' is the principle of each state's retaining
the power of
self-preservation
from being weakened
or endangered
by
the general
government,
that the Convention
went fi_rther,
perhaps, than was strictly proper, in order to secure it ; ibr,
in this second bram'h of the legislature, each state, without
regard to its importance,
is entitled to an equal vote.
And
in the articles respecting
amendments
of this Constitution,
it is provided "That
no state, without its consent, shall be
deprived of its equal suffrage in the Senate."
Does it appear, then, that provision for the continuance
of the state governments
was neglected,
in framing this
Constitution
? Ou the contrary, it was a favorite object in
the Convention
to secure them.
The President
of the United States is to be chosen by
electors appointed
in the different states, in such manner as
the legislature
shall direct.
Unless there be legislatures to
appoint electors, the President
cannot be chosen : the idea,
therefore, of the existing government
of the states, is presupposed in the very mode of constituting
the legislative and
the executive departments
of the general government.
The
same principle will apply to the .judicial department.
The
judges are to be nominated
by the President,
and appointed
by him, with the advice and consent of the Senate.
This
shows that the .judges cannot exist without the President and
Senate. I have already shown that the President and Senate cannot exist without the existence
of the state legislatures.
Have I misstated any thing?
Is not the evidence
indisputable,
that the state governments
will be preserved,
or that the general government
must tumble amidst their
ruins?
It is true, indeed, sir, although
it presupposes the
existence
of state governments,
yet this Constitution
does
not suppose them to be the sole power to be respected.
In the Articles of Confederation,
the people are unknown.
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but in this plan they are represented;
and in one of the
branches of the legislature, they are represented immediately
by persons of their own choice.
I hope these observations on the nature and formation of
this system are seen in their thll force; many of them were
so seen by some gentlemen of the late Convention.
After
all this, could it have been expected that assertions such as
have been hazarded on this floor would have been made m
" that it was the business of their deliberations to destroy
the state governments ; that they employed four months to
accomplish this object; and that such was their intentions" ? That honorable gentleman may be better qualified
to judge of their intentions than themselves.
I know my
own; and as to those of the other members, I believe that
they have been very improperly and unwarrantably
represented.
Intended to destroy!
Where did he obtain his
information ? Let the tree be judged of by its fruit.
Mr. President, the only proof that is attempted to be
drawn from the work itself, is that which has been urged
fi'om the tburth section of the first article.
I will read it:
"The times, places, and manner, of holding elections for
senators and representatives,
shall be prescribed in each
state by the legislature thereof; but the Congress may at
any time, by law, make or alter such regulations, except as
to the places of choosing senators."
And is this a proof that it was intended to carry on this
government after the state governments should be dissolved
and abrogated?
This clause is not only a proper, but
necessary one.
I have already shown what pains have been
taken in the Convention to secure the preservation of" the
state governments.
I hope, sir, that it was no crime to sow
the seed of self-preservation in the federal government;
without this clause, it would not possess self-preserving
power.
By this clause, the times, places, and manner of
holding elections, shall be prescribed in each state, by the
legislature thereof.
I think it highly proper that the federal
government should throw the exercise of this power into the
hands of the state legislatures; but not that it should be
placed there entirely without control.
If the Conzress had it not in their power to make regulations, what might be the consequences ? Some states might
make no regulations at all on the subject.
And shall the
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existence of the House of Representatives,
the immediate
representation of the people in Congress, depend upon the
will and pleasure of the state governments ? Another thing
may possibly happen; I don't say it will; but we were
ohliged to guard even against possibilities, as well as probabilities. A legislature may be willing to make the necessary
regulations ; yet the minority of that legislature may, by absenting themselves, break up the house, and prevent the
execution of the intention of the majority.
I have supposed
the case, that some state governments may make no regulations at all ; it is possible, also, that they may make improper
regulations.
I have heard it surmised by the opponents of
this Constitution, that the Congress may order the election
for Pennsylvania to be held at Pittsburg, and thence conclude that it would be improper for them to have the exercise of the power.
But suppose, on the other hand, that the
assembly should order an election to be held at Pittsburg ;
ought not the general government to have the power to alter
such improper election of one of its own constituent parts ?
But there is an additional reason still that shows the necessity of this provisionary clause. The members of the Senate
are elected by the state legislatures.
If those legislatures
possessed, uncontrolled, the power of prescribing the times,
aces, and manner, of electing members of the House of
epresentatives, the members of one branch of the general
legislature would be the tenants at will of the electors of the
other branch; and the general government would lie prostrate at the mercy of the legislatures of the several states.
I will ask, now, Is the inference fairly drawn, that the
general government was intended to swallow up the state
governments ? Or was it calculated to answer such end ?
Or do its framers deserve such censure fi'om honorable gentlemen ? We find, on examining this paragraph, that it contains nothing more than the maxims of self-preservation, so
abundantly secured by this Constitution to the individual
states.
Several other objections have been mentioned.
I
will not, at this time, enter into a discussion of them, though
1 may hereafter take notice of such as have any show of
weight ; but I thought it necessary to offer, at this time, the
observations I have made, because I consider this as an important subiect, and think, the objection would be a strong
one, if it was well founded.
VOL. H.
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F_tloAY, Novemb,_r 30, 1787, A. M.--Mr.
WILSON.
It is objected that the number of members in the House of
Representatives
is too small. 'Phis is a subject somewhat
embarrassing, and the Convention who framed the article
felt the embarrassment.
Take either side of the question,
and you are necessarily led into difficulties.
A large representation, sir, draws along with it a great expense.
We all
know that expense is offered as an objection to this syst¢m
of government;
and certainly, had the representation been
greater, the clamor would t_tve been on that side, and perhaps with some degree t)f.justice.
But the expense is not
the sole objection ; it is the opinion of some writers, that a
deliberative body ought not to consist of more than one hundrcd members.
I think, however, that there might be safety
and propriety in going beyond that nuinber; but certainly
there is some number so large theft it would be improper to
increase them beyond it. The British House of Commons
consists of upwards of five hundred.
The senate of Rome
consisted, it is said, at some times, of one thousand members.
This last number is certainly too great.
The Convention endeavored to steer a middle course;
and, when we consider the scale on which they Ibrmed their
calculation, there are strong reasons why the representation
should not have been larger.
On tile ratio that they have
fixed, of one tbr every thirt) thousand, and according to the
generally received opinion of the increase of population
throughout the United States, the present number of their
inhabitants will be doubled in twenty-five years, and according to that progressive proportion, and the ratio of one member for thirty thousand inhabitants, the House of Representatives will, within a single century, consist of more than six
hundred members.
Permit me to add a further observation
on the numbers-- that a large number is not so necessary in
this case as in the cases of state legislatures.
In them there
ought to be a representation sufficient to declare the situation
of every county, town, and district ; and if of every iudividual, so much the better, because their legislative powers
extend to the particular interest and convenience of each.
But in the general government, its objects are enumerated,
and are not confined, in their causes or operations, to a
county, or even to a single state.
No one power is of such
a nature as to require the minute knowledge of situations
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and circumstances necessary in state governments possessed
of general legislative authority.
These were the' reasons,
sir, that, I believe, had influence on the Convention, to agree
to the number of thirty thousand; and when the inconveniences and conveniences, on both sides, are compared, it
would be difficult to say what would be a number mora
unexceptionable.
SATURDAY,December 1, 1787, A. M.--Mr.
WILSON.
The secret is now disclosed, and it is discovered to be a dread,
that the boasted state sovereignties will, under this system,
be disrobed of part of their power. Before I go into the
examination of this point, let me ask one important question.
Upon what principle is it contended that the
sovereign power resides ill the state governments?
The
honorable gentleman has said truly, that there can be no
subordinate sovereignty.
Now, if there cannot, my position
is, that the sovereignty resides in the people ; they have not
parted with it; they have only dispensed such portions of
power as were conceived necessary for the public welfare.
This Constitution stands upon this broad principle.
I know
very well, sir, that the people have hitherto been shut out
of the federal government;
but it is not meant that they
should any longer be dispossessed of their rights.
In order
to recognize this leading principle, the proposed system sets
out with a declaration that its existence depends upon the
supreme authority of the people alone. We have heard
much about a consolidated government.
I wish the honorable gentleman would condescend to give us a definition of
what he meant by it. I think this the more necessary, because I apprehend that the term, in the numerous times it
has been used, has not always been used in the same sense.
It may be said, and I believe it has been said, that a consolidated government is such as will absorb and destroy the
goveruments of the several states.
If it is taken in this
view, the plan before us is not a consolidated government,
as I showed on a former day, and may, if necessary, show
further on some future occasion.
On the other hand, if it is
meant that the general government will take from the state
governments their power in some particulars, it is confessed,
and evident, that this will be its operation and effect.
When the princ:ple is ouce settled that the people are the
source of authority, the consequence is, that they may take
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from the subordinate governments powers with which they
have hitherto trusted them, and place those powers in the
general government, if it is thought that there the)will be
productive of more good. They can distribute one portion
of power to the more contracted circle, called state got'ernments; they can also furnish another proportion to the
government of the United States.
Who will undertake to
say, as a state officer, that the people may not give to the
general government what powers, and tbr what purposes,
they please ? How comes it, sir, that these state governments dictate to their superiors m to the majesty of the
people ? When I say the majesty of the people, I mean the
thing, and not a mere compliment to them.
The honorable
gentleman went further, and said that the state governments
were kept out of this government altogether.
The truth
is,--and
it is a leading principle in this system, D that not
the states only, but the people also, shall be here represented.
And if this is a crime, I confess the general government is
chargeable with it ; but I have no idea that a safe system of
power in the government, sufficient to manage the general interest of the United States, could be drawn from any other
source, or vested in any other authority, than that of the people at large; and I consider this authority as the rock on
which this structure will stand.
If this principle is unfounded, the system must fall
If the honorable gentlemen,
botbre they unclerlake to oppose this principle, will show that
the people have parted with their power to the state governments, then I confess I cannot support this Constitution.
It is asked, Can there be two taxing powers?
Will the
people submit to two taxing powers ? I think they will,
when the taxes are required for the public welfare, by persons appointed immediately by their fellow-citizens.
But I believe this doctrine is a very disagreeable one to
some of the state governments.
All the objects that will
fiJrnish an increase of revenue are eagerly seized by them.
Perhaps this will lead to the reason why a state government,
when she was obliged to pay only about an eighth part of
the loan-office certificates, should voluntarily undertake the
payment of about one third part of them.
This power of
taxation will be regulated in the general government upon
equitable principles.
No state can have more than her just
proportion to discharge;
no longer will governmen,, he
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obliged to assign her funds for the payment of debts she
does not owe. Another objection has been taken, that the
judicial powers are coextensive with the objects of the nation_d government.
As far as I can understand the idea of
magistracy in every government, this seems _o be a proper
arrangement; the judicial department is considered as a part
of the executive authority of government.
Now, I have no
idea that the authority should be restricted so as not to be able
to pertbrm its functions with full effect. I would not have the
legislature sit to make laws which cannot be executed.
It
is not meant here that the laws shall be a dead letter: it is
meant that they shall be carefully and duly considered before
they are enacted, and that then they shall be honestly and
faithfully executed.
This observation naturally leads to a
more particular consideration of the government before us.
In order, sir, to give permanency, stability, and security to
any government, I conceive it of essential importance, that
its legislature should be restrained; ll_at there should not
only be what we call a passive, but an active power over it_
for, of all kinds of despotism, this is the most dreadfid, and
the most difficult to be corrected.
With how much contempt have we seen the authority of the people treated by
the legislature of this state ! and how often have we seen it
making laws in one session, that have been repealed the
next, either on account of the fluctuation of party, or their
own impropriety.
This could not have been the case in a compound legislature ; it is therelore proper to have efficient restraints upon
the legislative body.
These restraints arise from different
sources. I will mention some of them. In this Constitution,
they will be produced, in a very considerable degree, by a
division ofthepower in the legislative body itself. Under this
system, they may arise likewise from the interference of those
officers who will he introduced into the executive and judicial
departments.
They may spring also from another source
the election by the people; and finally, under this Constitution, they may proceed from the great and last resort _ from
the people themselves.
I say, under this Constitution, the
legislature may he restrained, and kept within its prescribed
bounds, by the interposition of the judicial department.
This
1 hope, sir, to expIain clearly and satisfactorily.
I had occasion, on a former day, to state that the power of the Consti38
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tution was paramount to the power of the legislature acting
under that Constitution ; for it is possible that the legislature,
when acting in that capacity, may transgress the bounds
assigned to it, and an act may pass, in the usual mode, notwithstanding that transgression;
but when it comes to be
discussed before the judges, _ when they consider its principles, and find it to be incompatible with the superior power
of the Constitution,it is their duty to pronounce it void ;
and jud.zes independent, and not obliged to look to every
session for a continuance of their salaries, will behave with
intrepidity, and refuse to tile act the sanction of judicial authority.
In the same manner, the President of the United
States could shield himself, and refuse to carry into effect an
act that violates the Constitution.
In order to secure the President from any dependence
upon the legislature as to his salary, it is provided that he
shall, at stated times, receive for his services a compensation
that shall neither be increased nor diminished during the
period tbr which he shall have been elected, and that he shall
not receive, within that period, any other emolument from
the United States, or an 3 of them.
T,) secure to the judges this independence, it is ordered
that they shall receive for their services a compensation which
shall not he diminished during their continuance in office.
The Congress may be restrained by the election of its constituent parts.
Ifa legislature shall make a law contrary to
the Constitution, or oppressive to the people, they have it in
their power, every second year, in one branch, and every
sixth year, in the other, to displace the men who act thus inconsistently with their duty; and if this is not sufficient, they
have still a further power; they may assume into their own
hands _he alteration of the Constitution itself; they may revoke the lease when the conditions are broken by the tenant.
But the most use@ restraint upon the legislature, because it
operates constantly, arises from the division of its power
among two branches, and from the qualified negative of the
President upon both. As this government is formed, there
are two sources from which the representation
is drawn,
though they both ultimately flow fi'om the people. States
now exist, and others will come into existence ; it was thought
proper that they should be represented in the general government.
But gentlemen will please to remember this Consti
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tution was not framed merely for the states; it was framed
for the people also ; and the popular branch of the Congress
will be the objects of their immediate choice.
The two branches will serve as checks upon each other ;
they have the same legislative authorities, except in one instance.
Money bills must originate in the House of Representatives.
The Senate c.m pass no law without the concurrence of the House of Representatives ; nor can the House
of Representatives without the concurrence of the Senate.
1 believe, sir, that the observation which I am now going to
make will apply to mankind in every situation: they will
act with more caution, and perhaps more integrity, if their
proceedin;s are to be under the inspection and control of
another, than when they are not. From this principle, the
proceedings of Congress will be conducted with a degree of
circumspection not common in single bodies, where nothing
more is necessary to be done than to carry the business
through amongst themselves, whether it be right or wrong.
In compound legislatures, every object must be submitted to
a distinct body, not influenced by the arguments, or warped
by the pre}udices, of the other; and I believe that the persons who will form the Congress will be cautious in running
the risk, with a bare majorit_l, of having the negative of the
President put on their proceedings.
As there will be more
circumspection in forming the laws, so there will be more
stability in the laws when made.
Indeed, one is the consequence of the other ; for what has been well considered, and
founded in good sense, will in practice be usefltl and salutary, and, of consequence, will not be liable to be soon repealed.
Though two bodies may not possess more wisdom
or patriotism than what may be found in a sihgle bodb',.yet
they will necessarily iatroduce a greater de_ree of precision.
An indigested and inaccurate code of laws is one of the most
dangerous things that can be introduced into any government.
The tbrce of this observation is well known by every
gentleman who has attended to the laws of this state.
This,
sir, is a very important advantage, that will arise from this
division of the legislative authority.
I will proceed now to take some notice of a still further
restraint upon the legislature _ I mean the qualified negative
of the President.
1 think this will be attended with very
important advantages for the security and happiness of the
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people
oftheUnitedStates.The President,
sir,
willnot
be a stranger
toour country,
toourlaws,ortoour wishes.
He will,
underthisConstitution,
beplaced
in office
as the
President
ofthewholeUnion,and willbechoseninsucha
manner that he may be.justly styled the man of thepeople. Being elected by the different parts of the United States, he will
consider himself as not particularly interested for any one of
them, but will watch over the whole with paternal care and
affection. This will be the natural conduct to recommend
himself to those who placed him in that high chair, and I
consider it as a very important advantage, that such a man
must have every law presented to him, before it can become
binding on the United States. He will have before him the
fullest intbrmation of our situation ; he will avail himself not
only of records and official communications, foreign and domestic, but he will have also the advice of the executive officers
in the different departments of the general government.
If, in consequence of this information and advice, he exercise the authority given to him, the effect will not be lost.
He returns his objections, together with the bill; and, unless
two thirds of both branches of the legislature are now found
to approve it, it does not become a law. But, even if his
objections do not prevent its passing into a law, they will
not be useless ; they will be kept, together with the law, and,
in the archives of Congress, will be valuable and practical
materials, to form the minds of posterity for legislation. If
it is found that the law operates inconveniently, or oppressively, the people may discover in the President's obje('tions
the source of that inconvenience or oppression. Further,
sir, when objections shall have been made, it is prm'ded, in
order to secure the greatest degree of caution and responsibility, that the votes of both houses shall be determined by
yeas and _tays,and the names of the persons voting for and
against the bill shall be entered in the journal of each house
respectively. This much I have thought proper to say, with
regard to the distribution of the legislative authority, and the
restraints under which it will be exercised.
The gentleman in opposition strongl)_ insists that the general clause at the end of the eighth section gives to Congress
a power of legislating generally; but I cannot conceive by
what means he will render the words susceptible of that expansion. Can the words, "The Congress shall have power
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to make all laws which shall be necessary and proper to carl v
into execution the foregoing powers," be capable of giving
them general legislative power ? I hope that it is not meant
to give to Congress merely an illusive show of authority, to
deceive themselves or constituents any longer. On the contrary, I trust it is meant that they shall have the power of
carrying into effect the laws which they shall make under
the powers vested in them by this Constitution.
In answer
to the gentleman from Fayette, (Mr. Smilie,) on the subject
of the press, I beg leave to make an observation.
It is very
true, sir, that this Constitution says nothing with regard to
that subject, nor was it necessary ; because it will be found
that there is given to the general government no power
whatsoever concerning it ; and no law, in pursuance of the
Constitution, can possibly be enacted to destroy that liberty.
I heard the honorable gentleman make this general assertion, that the Congress was certainly vested with power to
make such a law; but I would be glad to know by what
part of this Constitution such a power is given ? Until that
is done, I shall not enter into a minute investigation of the
matter, but shall at present satisfy myself with giving an answer to a question that has been put. It has been asked,
If a law should be made to punish libels, and the judges
should proceed under that law, what chance would the printer have of an acquittal?
And it has been said he would
drop into a den of devouring monsters !
I presume it was not in the view of the honorable gentleman to say there is no such thing as a libel, or that the writers of such ought not to be punished.
The idea of the. libe,rty of the press is not carried so far as this in any country.
What is meant by the liberty of the press is, that there
should be no antecedent restraint upon it; but that every
author is responsible when he attacks the security or welfare
of the government, or the safety, character, and property of
the individual.
With regard to attacks upon the public, the mode of proceeding is by a prosecution.
Now, if a libel is written, it
must be within some one of the United States, or the distriet of Congress.
With regard to that district, I hope it
will take care to preserve this as well as the other rights of
freemen; for, whatever district Congress may choose, the
eession of it eannot be conipleted witlaout the ¢oasent of its
voL. u.
57

4.50

DEBATES.

[WxLsON.

inhabitants.
Now, sir, if this libel is to be tried, it must be
tried where the oflbnce was committed ; for, under this Constitution, as declared in the 2d sectiou of the 3d article, tile
Irial must be held ill the state ; therefore, on this occasion,
it must he tried where it was published, if the indictment
is for publishing; al,d it must be tried likewise by a jury of
that state.
Now, l would ask, is the person prosecuted in
a worse situation under the general gow.rnment, evel_ if it
had the power to make laws on this subject, than he is at
present under the state government ? It is true, there is no
particular regulation made, to have the jury come from the
body of the county in which the offence was committed;
but there are some states in which this mode of collecting
juries is contrary to their established custom, and gentlemeu
ought to consider that this Constitution was not meaut
merely for Pennsylvania.
In some states, the juries are not
taken from a single county.
In Virginia, the sheriff, I believe, is not confined even to the inhabitants of the state, but
is at liberty to take any man he pleases, and put him on the
jury.
In _'Iarylaud, I think, a set of.jurors serve for the
whole western shore, and another for the eastern shore.
I beg to make one remark on what one gentleman has
said, with respect to amendments being proposed to this
Constitution.
To whom are the Convenlion to make report
of such amendments ? He tells you, to the present Congress. I do not wish to report to that body, the representatives only of the state governments; they may not be
disposed to admit the people into a participation
of their
power.
It has also been supposed that a wouderfill unanimity subsists among those who are enemies to the proposed system.
On this point I also di_r from the gentleman
who made the observation.
1 have taken every pains in my
power, and read every publication I could meet with, in
order to gain intbrmation; and, as far as I have been able tc
.judge, the opposition is inconsiderable
and inconsistent.
Instead of agreeing in their objections, those who make
the.m bring forward such as are diametrically opposite.
On
one hand, it is said that the representation in Congress is
Ioo small; on the other, it is said to be too numerous.
Some think the authority of the Senate too great; some,
that of the House of Representatives;
and some, that of
both. Others draw their fears from the powers of the Pres-
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ident; and, like the iron race of Cadmus, these opponents
rise only to destroy each other.
MONDAY, December 3, 1787, A. M.--Mr.
WILSON.
Take detached parts oi dny system whatsoever, in the manner these gentlemen have hitherto taken this Constitution,
and you will make it absurd and inconsistent with itself. 1
do not confine this observation to human performances alone ;
it will apply to divine writings.
An anecdote, which I have
heard, exemplifies this observation.
When Sternhold and
Hopkins_s version of the Psalms was usually sung in the
churches, a line was first read by the clerk, and then sung
by the congregation.
A sailor had stepped in, and heard
the clerk read this line" The Lord willcome. and he will not--"
the sailor stared, and when the clerk read the next line" Keepsilence,but speak out _"
the sailor left the church, thinking the people were not in
their senses.
This story may convey an idea of the treatment of the
plan before you ; for, although it contains sound sense when
connected, yet, by the detached manner of considering it, it
appears highly'absurd.
Much fault has been found with the mode of expression
used in the 1st clause of the 9th section of the 1st article.
I believe I can assign a reason why that mode of expression
was used, and why the term .slave was not admitted in this
Constitution ; and as to the manner of laying taxes, this is
not the first time that the subject has come into the view of
the United States, and of the legislatures of the several
states.
The gentleman, (Mr. Findley)will
recollect that,
in the present Congress, the quota of the federal debt, and
general expenses, was to be in proportion to the value of laud,
and other enumerated property, within states.
After trying
this for a number of years, it was found, on all hands, to be
a mode that could not be carried into execution.
Congress
were satisfied of this i and, in the year 1783, recommended,
in conformity with the powers they possessed under the
Articles of Confederation, that the quota should he according
to the number of free people, including those bound to serritude, and excluding Indians not taxed.
These were the
vxpressions used in 1783 ; and the fate of this recommends-
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tion was similar to all their other resolutions. It was ]lot
carried into effect, but it was adopted by no fewer than
eleven out of thirteen states ; and it cannot but be matter of
surprise to hear gentlemen, who agreed to this very mode of
expression at that time, come forward and state it as an
objection on the present occasion. It was natural, sir, for
the late Convention to adopt the mode after it had been
agreed to by eleven states, and to use the expression which
they found had been received as unexceptionable before.
With respect to the clause restricting Congress from prohibiting the m_,ration or importation of such persons as any
of the states now existing shall think proper to admit, prior
to the year 1808, the honorable gentleman says that this
clause is not only dark, but intended to grant to Congress,
for that time, the power to admit the importation of slaves.
No such thing was intended. But I will tell you what was
done, and it gives me high pleasure that so much was done.
Under the present Confederation, the states may adnfit the
importation of slaves as long as they please ; but by this article, after the year 1808, the Congress ,,viii have power to
prohibit such importation, notwithstanding the disposition
of any state to the contrary. I consider this as laying the
foundation for banishing slavery out of this country; and
though the period is more distant than I could wish, yet it
will produce the same kind, gradual change, which was pursued in Pennsylvania. It is with much satisfaction I view
this power in the general government, whereby they may
lay an interdiction on this reproachful trade : but an immediate advantage is also obtained ; for a tax or duty may be
imposed on such importation, not exceeding ten dollars for
each person; and this, sir, operates as a partial prohibition;
it was all that could be obtained. I am sorry it was no
more ; but from this 1 think there is reason to hope, that yet
a few years, and it will be prohibited altogether ; and in the
mean time, the new states which are to be formed will be
under the control of Congress in this particular, and slaves
will never be introduced amongst them. The gentleman
says that it is unfortunate in another point of view: it
means to prohibit the introduction of white people from
Europe, as this tax may deter them from coming amongst
us. A little impartiality and attention will discover the care
that the Convention took in selecting their language. The
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words are, "the migration or importation of such persons,
&c., shall not be prohibited by Congress prior to the year
1808, but a tax or duty may be imposed on such importation."
It is observable here that the term m_ration is
d_opped, when a tax or duty is mentioned, so that Congress have power to impose the tax only on those imported.
TuESOAy, December 4, 1787, A. M.--Mr.
WILSON.
I shall take this opportunity of giving an answer to the objections already urged against the Constitution ; I shall then
point out some of those qualities that entitle it to the attennon and approbation of this Convention ; and, after having
done this, I shall take a fit opportunity of stating the consequences which, 1 apprehend, will result from rejecting it,
and those which will probably result from its adoption.
I
have given the utmost attention to the debates, and the
objections that, from time to time, have been made by the
three gentlemen who speak in opposition.
I have reduced
them to some order, perhaps not better than that in which
they were introduced.
I will state them; they will be in
the recollection of the house, and I will endeavor to give an
answer to them : in that answer, I will interweave some remarks, that may tend to elucidate the subject.
A good deal has already been said concerning a bill of
r_hts.
I have stated, according to the best of my recollection, all that passed in Convention relating to that business.
Since that time, I have spoken with a gentleman, who has
not cmly his memory, but full notes that he had taken in that
body, and he assures me that, upon this subject, no direct
motion was ever made at all ; and certainly, betbre we heard
this so violently supported out of doors, some pains ought to
have been taken to have tried its fate within ; but the truth
is, a bill of rights would, as I have mentioned already, have
been not only unueeessary, but improper.
In some governments, it may come within the gentleman's idea, when he
says it can do no harm ; but even in these governments, you
find bills of rights do not uniformly obtain; and do those
states complain who have them not?
Is it a maxim in
tbrming governments, that not only all the powers which are
given, but also that all those whic h are reserved, should be
enumerated?
I apprehend that the powers given and reserved form the whole rights of the people, as men and as
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citizens.
I ..onsider that there are very few who understand
the whole of these rights.
All the political writers, from
Grotiusand Puffendorfdown
to Vattel, have treated on this
subject; but in no one of those books, nor in the aggregate
of them all, can )ou find a complete enumeration of rights
appertaining to tile people as men and as citizens.
There are two kinds of government--that
where general
power is intended to be given to the legislature, and that
where the powers are particularly enumerated.
In the last
case, the implied result is, that nothing more is intended to be
given than what is so enumerated, unless it results fi'om the
nature of the government itself.
On the other hand, when
general legislative powers are given, then the people part
with their authority, and, on the gentleman's principle of
government, retain nothing.
But in a government like the
proposed one, there can be no necessity for a bill of rights,
tbr, on my principle, the people never part with their power.
Enumerate all the rights of men!
I am sure, sir, that no
gentleman in the late Convention would have attempted
such a thing.
I believe the honorable speakers in opposition on this floor were members of the assembly which
appointed delegates to that Convention;
if it had been
thought proper to have sent them into that body, how luminous would the dark conclave have been ! _ so the. gentleman
has been pleased to denominate that body.
Aristocrats as
they were, they pretended not to define _he rights of those
who sent them there.
We ask, repeatedly, What harm
could the addition of a bill of rights do?
If it can do no
good, I think that a sufficient reason to refuse having any
thing to do with it. But to whom are we to report this bill
of rights, if we should adopt it? Have we authority from
those who sent us here to make one ?
It is true, we may propose as well as any other private
persons; but how shall we know the sentiments of the citizeus of this state and of the other states?
Are we certain
that any one of them will agree with our definitions and
enumerations ?
In the second place, we are told that there is no cheek
upon the government but the people. It is unfortunate, sir,
if th,-ir superintending authority is allowed as a cheek ; but
I apprehend that, in the very construction of this government,
there are numerous eheeks.
Besides those expressly enu-
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merated, the two branches of the legislature are nmtual
checks upon each other. But this subject will be more
properly discussed when we come to consider the form of
the government itself'; and then 1 mean to show the reason
why tile right of habeas corpus was secured by a particular
declaratiou ill its fdvor.
Iu the third place, we are told that there is no security
for the rights of conscience.
I ask the honorable gentleman,
what part o1'this system puts it in tile power of Congress to
attack those rights?
When there is no power to attack, it is
idle to prepare the means of defence.
After haviug mentioned, in a cursory manner, the foregoing objections, we now arrive at the leading ones against
the proposed system.
The very mauner of introducing this Constitution, by the
recognition of the authority of the people, is said to change
the principle of the present Confederation, and to introduce
a consolidating and absorbing govern,uent.
In this confederated republic, the sovereignty of the states,
it is said, is not preserved.
We are told that there cannot
be two sovereign powers, and that a subordinate sovereignty
is no sovereiguty.
It will be worth while, Mr. President, to consider this
objection at large.
When I had the honor of speaking formerly on this subject, I stated, in as concise a manuer as
possible, the leading ideas that occurred to me, to ascertain
where the supreme and sovereign power resides.
It has not
been, nor, I presume, will it be denied, that somewhere
there is, and of necessity must be, a supreme, absolute, and
uncontrollable authority.
This, I believe, may justly be
termed the sovereign power; for, from that gel_tleman_s
(Mr. Findley) account of the matter, it cannot he sovereign
unless it is supreme; fi_r, says he, a subordinate sovereignty
is no sovereignty at all. I had the honor of observing, that,
if the question was asked, where the supreme power resided,
diffi_rent answers would be given by diffe.rent writers.
I
meutioned that Blaekstone will tell you that, in Britain, it
is lodged in the British Parliament; and I believe there is
no writer on this subject, on the other side of the Atlantic,
but supposed it to be vested in that body.
I stated, further,
that, if the questio_ was asked of some politician, who had
not considered the subject wi_h sufficient accuracy, where
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the supreme power resided in our governments, he would
answer, that it was vested in the state constitutions.
This
opinion approaches near the truth, but does not reach it; ibr
the truth is, that the supreme, absolute, and uncontrollable
authority remains with the people.
I mentioned, also, that
the practical recognition of this truth was reserved tbr _he
honor of this country.
I recollect no constitution foundt.d
on this priuciple; but we have witnessed the improvemel_t,
and enjoy the happiness of seeing it carried into practice.
The great and penetrating mind of Locke seems to be the
only one that pointed towards even the theory of this great
truth.
When I made the observation that some politicians would
say the supreme power was lodged in our state constitutions,
1 did not suspect that the honorable gentleman from Westmorelaud Mr Findley) was included in that description;
but I find myself disappointed ; fi_r I imagined his opposition
would arise from another consideration.
His position is,
that the supreme power resides in the states, as governments;
and rmue is, that it resides in the people, as the fountain of
government;
that the people have not_that
the people
meant not_and
that the people ought not_to
part with it
to any government whatsoever.
In their hands it remains
secure.
They can delegate it in such proportions, to such
bodies, on such terms, and under such limitations, as they
think proper.
I agree with the members in opposition, that
there cannot be two sovereign powers on the same subject.
I consider the people of the United States as forming one
great community;
and I consider the people of the different states as forufing communities, again, on a lesser scale.
From this great division of the people into distinct communities, it will be found necessary that different proportions of legislative powers should be given to the governments, according to the nature, number, and magnitude of
their ob}eets.
Unless the people are considered in these two views, we
shall never be able to understand the principle on which this
system was constructed.
I view the states as made for the
people, as well as by them, and not the people as made for
the states; the people, therefore, have a right, whilst enjoying the undeniable powers of society, to form either a general government, or state governments, in what manner they
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please, or to accommodate them to one another, and by this
means preserve them all. This, I say, is the inherent and
unalienable right of the people ; and as an illustration of it,
I beg to read a few words from the Declaration of Independence, made by the representatives of the United States,
and recognized by tile whole Union.
" We hold these truths to beself-evident,that allmenare createdequal;
that they are endowedby their Creator with certain unalienablerights ;
that among these are life, liberty, and the pursuit of happiness; that, to
secure these rights, governments are institutedamongmen, deriving their
.just powersfrom the consentof thegoverned: that, wheneveranyformof
governmentbecomesdestructiveof these ends, it is the right of the people
to alter or abolishit, and institute new government,layingits foundation
on such principles, and orzanizingits powersin such forms,as to them
shall seemmost hkely to effecttheir safetyand happiness."
This is the broad basis on which our independence was
placed: on the same certain and solid foundation this system is erected.
State sovereignty, as it is called, is far from being able to
support its weight.
Nothing less than the authority of the
people could either support it or give it efficacy. Ieannot
pass. over. this• subject without noticing the different conduct
pursued by the late federal Convention, and that observed
by the Convention which framed the Constitution of Penn
sylvania.
On that occasion you find an attempt made to
deprive the people of this right, so lately and so expressly
asserted in the Declaration of Independence.
We are told,
in the preamble to the declaration of rights, and frame of
government, that we "do, by virtue of the authority vested
in us, ordain, declare, and establish, the following declaration of rights and frame of government, to be the Constitution of this commonwealth, and to remain in force therein
maltered, except in such articles as shall hereafter, on expe"ienee, be found to require improvement, and which shall, by
.he same
authoritye,nt
of directs.
the people,,
delegatedgentleman
as th,s
frame
of governm
_ Anfairly
honorable
(Mr. Chambers) was well warranted in saying that all
that could be done was done, to cut off the people fi'om
the right of amending; for it cannot be amended by any
other mode than that which it directs ; then, any number more
than one third may control any number less than two thirds.
But 1 return to n_y general reasoning.
My position is, s:r.
that, in this country, the supreme, absolute, and uncoutroi!a
VOL. I'
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ble p_,+_er resides in the people at large; that they ]lave
vested certain proportions of this power in the state governments; but that the fee-simple continues, resides, and
remains, with the body of the people. Under the practical
influence of this great truth, we are now sitting and deliberating, and under its operation, x_e can sit as calmly and
deliberate as coolly, in order to change a constitution, as a
legislature can sit and deliberate under the t:ower of a constitution, in order to alter or amend a law.
It is row, the
exercise of this power will not probably be so frequev.t, nor
resorted to on so many occasions, in one case as in the other ;
but the recognition of the principle cannot fail to establish
it more firmly. But, because this recognition is made in the
proposed Constitution, an exception is taken to the whole of
it ; for we are told it is a violation of the present ConGderation _ a CoTfederation qfsovcreti_n states. I shall not enter
into an investigation of the present Confederation, but shall
just remark that its principle is not the principle of free governments.
The people of the United States are not, as
such, represented in the present Con3ress; and, considered
even as the component parts of the several states, they are
not represented in proportion to their numbers and importance.
In this plaee] cannot help remarking on the general in °
consistency which appears between one part of the gentleman's objections and another.
Upon the principle we have
now mentioned, the honorable gentleman contended that the
powers ought to flow from the states ; and that all the late
Convention had to do, was to give additional powers to Congress. What is the present form of Congress?
A single
body, with some legislative, but little executive, and no effective.judicial power.
What are these additional powers that
are to be giw, n ? In some eases, legislative are wanting;
in others, judicial; and in others, executive.
These, it is
said, ought to be allotted to the general government.
But
the impropriety of delegating such extensive trust to one
body of men is evident; yet in the same day, and perhaps
m the same hour, we are told by honorable gentlemen that
those three branches of government are not kept sufficiently
di_,tinct in this Constitution;
we are told, also, that the
Senate, possessing some executive power, as well as legislative, is such a monster, that it will swallow up and absorb
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every other body in the general government, after having
destroyed those of the particular states.
Is this reasoning with consistency ? Is the Senate, under
the proposed Constitution, so tremendous a body, when
checked in their legislative c;qlacity by the House of Representatives, and iu their executive authority by the President
of the United States ? Can this body be so tremelldous as
the present Congress, a single body of men, possessed of
legislative, executive, and .judicial powers ? To what purpose was Montesquieu read to show that this was a complete
tyranny ? The application would have been more properly
made, by the advocates of tlle proposed Constitution, against
the patrons of the present Confederation.
It is mentioned that this federal government will annihilate
and absorb all the state governments.
I wish to save, as
much as possible, the time of the house : I shall not, therefore, recapitulate what I had the honor of" saying last week
on this subject.
I hope it was then shown that, instead of
being abolished, (as insinuated,)from
the very nature of
things, and from the organization of the system itself, the
state _overnments must exist, or the general governments
must fall amidst their ruins.
Indeed, so far as to the forms,
it is admitted they may remain ; but the gentlemen seem to
think their power will be gone.
I shall have occasion to take notice of this power hereafter ; and, I believe, if it was necessary, it could be shown
that the state governments, as states, will enjoy as much
power, and more dignity, happiness, and security, than they
have hitherto done. I admit, sir, that some of the powers
will be taken from them by the system before you; but it
is, I believe, allowed on all hands'-- at least it is not among
us a disputed point _ that the late Convention was appointed with a particular view to give more power to the
government of the Union.
It is also acknowledged that the
intention was to obtain the advantage of an efficient government over the United States.
Now. if power is to be given
by that government, I apprehend it must be taken from
some place.
If the state governments are to retain all the
powers they held before, then, of consequence, every new
power that is given to Congress must be taken from the
people at large.
Is this ,the gentleman's
intention?
I
believe a strict examination of this subject will justify me in
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asserting that the states, as governments, have assumed too
much power to themselves, while they left little to the people. Let not this be called cajoling the people--the
elent expression used by the honorable gentleman from
estmoreland, (Mr. Findley.)
It is hard to avoid c_nsure
on one side or the other. At some time, it has been said
that 1 have not been at the pains to conceal my contempt
of the people ; but when it suits a purpose better, it is asserted that I cajole them.
I do neither one nor the other.
The voice of approbation, sir, when I think that approbation
well earned, I confess, is grateful to my ears ; but I would
disdain it, if it is to be purchased by a sacrifice of my duty
or the dictates of my conscience.
No, sir ; I go practically
into this system; I have gone into it practically when the
doors were shut, when it could not be alleged that I ea:oled
the people ; and I now endeavor to show that the true and
only safe principle for a free people, is a practical recognition
of their original and supreme authority.
I say, sir, that it was the design of this system to take
some power t?om the state governments, and to place it in
the general government.
It was also the design that the
people should be admitted to the exercise of some powers
which they did not exercise under the present federation.
It was thought proper that the citizens, as well as the states,
should be represented.
How far the representation
ill the
Senate is a representation of states, we shall see by and by,
when we come to consider that branch of the federal government.
This system, it is said, " unhinges and eradicates the
state governments, and was syslematieally intended so to
do."
To establish the intention, an argument is drawn
from art. 1st, sect. 4th, on the subject of elections.
I have
already had occasion to remark upon this, and shall therefore
;,ass on to the next objection
That the last clause of the 8th section of the 1st article,
gives the power of self-preservation to tile general government, independent of the states; for, in ease of their abolition, it will be alleged, in behalf of the general government,
that self-preservation is the first law, and necessary to the
exorei_e of all other powers.
Now, let us see what this objection amounts to. Wh¢
are to have this self-prewrving power?
The Congress.
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Wh_ are Congress?
It is a body that will consist oT a
Senate and a House of Representatives.
Who compose
this Senate ? Those who are elected by the legislature of
the different states ? Who are the electors of the House of
Representatives ? Those who are qualified to vote for the
most numerous branch of the legislature in the separate
states.
Suppose the state legislatures annihilated; where is
the criterion to ascertain the qualification of electors ? and
unless this be ascertained, they cannot be admitted to vote ;
if a state legislature is not elected, there can be no Senate,
because the senators are to be chosen by the legislatures only.
This is a plain and simple deduction from tile Constitu
tion ; and yet the objection is stated as conclusive upon an
argument expressly drawn from the last clause of this section.
It is repeated with confidence, " that this is not a federal
government, but a complete one, with legislative, executive,
and judicial powers : it is a consolidating government."
1
have already mentioned the misuse of the term ; I wish the
gentleman would indulge us with his definition of the word.
If, when he says it is a consolidation, he means so far as
relates to the general objects of the Union, -- so far it was
intended to be a consolidation, and on such a consolidation,
perhaps, our very existence, as a nation, depends.
If, on
the other hand, (as something which has been said seems to
indicate,) he (Mr. Findley) means that it will absorb the
governments of the individual states,-- so far is this position
from being admitted, that it is unanswerably controverted.
The existence of the state governments is one of the most
prominent features of this system.
With regard to those
purposes which are allowed to be for the general welfare of
the Union, I think it no objection to this plan, that we are
told it is a complete government.
I think it no objection,
that it is al'eged the government will possess legislative, executive, and judicial powers.
Should it have only legislative
authority, we have had examples enough of such a government to deter us from continuing it. Shall Congress any
longer continue to make requisitions from the several states,
to be treated sometimes with silent and sometimes with
declared contempt ? For what purpose give the power to
make laws, unless they are to be executed ? and if they are
to be executed, the executive and judicial powers will necessarily be engaged in the business.
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Do we wish a return of those insurrectiolls and tunauhs
to which a sister state was lately exposed ? or a government
of such insufficiency as the present is ibund to be ? Let me,
sir, mention one circumstance in the recollection of every
honorable gentleman who hears me. To the determination
of Congress are submitted all disputes between states concerning boundary, jurisdiction, or right of soil. Ill consequence of this power, after much altercation, expense of
time, and considerable expense of money, this state was
successful enough to obtain a decree in her favor, in a difference then subsisting between her and Connecticut;
but
what was the consequence ? The Congress had no power
to carry the decree into execution.
Hence the distr_ction
and animosity, which have ever since prevailed, and still
continue in that part of the country.
Ought the government, then, to remain any longer incomplete ? I hope not.
No person can he so insensible to the lessons of experience
as to desire it.
It is brought as an objection " that there will _e a rivalship between the suite governments and the gener_._ government; on each side endeavors will be made to increase
power."
Let us examine a little into this subject.
The gentlemen
tell you, sir, that they expect the states will not possess any
power.
But I think there is reason to draw a different conclusion.
Under this system, their respectability and power
will increase with that of the general government.
I believe
their happiness and security will increase in a still greater
proportion.
Let us attend a moment to the situation of this
country.
It is a maxim of every government, and it ought
to be a maxim with us, that the increase of numbers increases the dignity and security, and the respectability, of all
governments.
It is the first command given by the Deity
to man, Increase and multiply.
This applies with peculiar
force to this country, the smaller part of whose territory is
yet inhabited.
We are representatives, sir, not merely of
the present age, but of future times; not merely of the" territory along the sea-coast, but of regions immensely extended
westward.
We should fill, as fast as possible, this extensive
country, with men who shall live happy, free, and secure.
To accomplish this great end ought to be the leading view
of all our patriots and statesmen.
But how is it to bc ac

W,_os.]

PENNSYLVANIA.

2J_3_

eomplished, but by establishing peace and harmony among
ourselves, and dignity and respectahility among foreign nations ? By these means, we may draw members from the
other side of the Atlantic, in addition to the natural sources
of population.
Can either of these objects be attained without a protecting head ? When we examine history, we shall
find an important fact, and "almost the only fact which will
apply to all confederacies :They have all fallen to pieces, and have not absorbed the
government.
In order to keep republics toget_r,
they must have a
strong binding force, which must be either external or internal. The situation of this country shows that no foreign
force can press us together; the bonds of our union ought
therefore to be indissolubly strong.
The powers of the states, I apprehend, will increase with
tile population and the happiness of their inhabitants.
Unless we can establish a character abroad, we shall be unhappy
from foreign restraints or internal violence. These reasons,
I think, prove sufficiently tile necessity of having a fi_deral
head. Under it, the advantages enjoyed by the whole Union
would be participated by every state.
I _ish honorable gentlemen would think not only of themselves, not only of the
present age, but of others, and of filture times.
It has been said "that the state governmeltts will not be
able to make head against the general government ;" but it
might be said, with more propriety, that the general government will not be able to maintain the powers given it against
the eneroachments and combined attacks of the state governments.
They possess some particular advantages from
which the general government is restrained.
By this system there is a provision made in the Constitution, that no
senator or representative shall be appointed to any civil
office under the authority of the United States, which shall
have been created, or the emoluments whereof shall have
been increased, during the time for which he was elected ;
and no person holding any office under the United States
can be a member of either house. But there is no similar
security against state influence, as a representative
may
enjoy places, and even sinecures, under the state governrnents. On which side is the door most open to corruption ?
If a person in the legislature is to be influenced by an office,
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the general government can give him none unless he vacate
his seat. When the influence of office comes from the state
government, he can retain his seat and salary too. But it
is added, under this head, " that state governments will
lose the attachment of the people, by losing the power
of conferring advantages, and that the people will not be at
the expense of keeping them up." Perhaps the state govenlments have already become so expensive as to alarm the
gentlemen on that head. I am told that the civil list of this
state amounted to £40,000 in one year. Under the proposed
government, I think it would be possible to obtain, ill Pennsylvania, every advantage we now possess, with a civil list
that shall not exceed one third of that sum.
How differently the same thing is talked of, if it be a favorite or otherwise!
When advantages to an officer are to be
derived from the general governmenl, we hear them mentioned by the name of bribery ; but when we are told of the
state governments' losing the power of conferring advantages, by the disposal of offices, it is said they will lose the
attachment of the people. What is in one instance corruption and bribery, is in another the power of conferring
advantages.
Wc are informed "that the state elections will be ill attended, and that the state governments will become mere
boards of electors."
Those who have a due regard for their
country will discharge their duty and attend ; but those who
are brought only from interest or persuasion had better stay
away ; the public will not suffer any disadvantage from their
absence. But the honest cilizen, who knows the value of
the privilege, will undoubtedly attend, to secure the man of
his choice.
The power and business of the state legislatures
relate to the great objects of life, liberty and property; the
same are also objects of the general government.
Certainly, the citizens of America _ill be as tenacious m
the one instance as in the other. They will be interested.
and I hope will exert themselves, to secure their rights not
only from being injured by the state governments, but also
from being injured by the general government.
"The power over elections, and of judging of elections,
gives absolute sovereignty."
This power is given to ever)"
state legislature; yet I see no necessity that the power of
absolute sovereignty should accompany it. My general posi-
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tion is, that the absolute sovereignty never goes from the
people.
We are told "that it will be in the power of the Senate to
pre_tut any addition of representatives to the lower house."
I believe their power will be pretty well balanced; and
thodgh the Senate should have a desire to do this, yet the
attempt will answer no purpose, for the House of Representatives will not let them have a farthing of public money till
they agree to it ; and the latter influence will be as strong as
the other.
"Annual assemblies are necessary," it is said; and I answer, in many instances they are very proper.
In Rhode
Island and Connecticut, ttley are elected for six months.
In
larger states, that period would be found very inconvenieI, t;
but, in a government as large as that of the United States, I
presume that annual elections would be more disproportionate
than elections for six months would be ill some of our larg, st
states.
" The British Parliament took to themselves the prolongation of their sitting to seven years.
But, even in the Bri ish
Parliament, the appropriations are annual."
But, sil, how is the argument to apply here ? How are
the Congress to assume such a power ? They cannot ass'Jme
it under the Constitution, for that expressly provides, "The
members of the House of Representatives shall be chosen,
every two years, by the people of the several states, and the
senators for six years."
So, if they take it at all, they must
take it by usurpation and force.
Appropriations may be made for two years, though in the
British Parliament tlley are made but tbr one. For some
purposes, such appropriations may be made annually ; but for
every purpose, they are not : even for a standing army, they
may be made for seven, ten, or fourteen years: the civil list
is established during the life of a prince.
Another objection
is, "that the members of the Senate may enrich themselves ;
they may hold their office as long as they live, and there is
no power to prevent them ; the Senate will swallow ttp every
thing."
I am not a blind admirer of this system.
Some of
the powers of the senators are not, with me, the favorite parts
of it: but as they stand connected with other parts, there
is still security against the efforts of that [_)dy. It was
with great difficulty that security was obtained, and t may
x,L. ,I.
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risk the coniecture that, if it is not now accepted, it never
will be obtained again from the same slates.
Though the
Senate was not a favorite of mine, as to some of its powers,.
yet it was a favorite with a majority in the Union ; and we
must submit t3 that majority, or we must break up the Union.
It is but fair t_ repeat those reasons that weighed with thu
Convention : perhaps I shall not be able to do them justice ; but
yet I will attempt to show why _dditionaI powers were given
to the Senate rather than to the House of Representatives.
These additional powers, 1 believe, are, that of trying impeachments, that of concurring with the President in making treaties,
and that of concurring in the appointment of officers. These
are the powers that _re stated as improper.
It is fortunate,
that_ in the extent of every one of them, the Senate stands
controlled.
If it is that monster which it is said to he, it can
only show its teeth; it is unal_le to bite or devour. With
regard to impeachments, the Senate can try none but such
as will be brought before them by the House of Representatives.
The Sena,_e can make no treaties: they can approve of
none, unless the President of the United States Ie.ys it before
them.
With regard to the appointment of officers, the President must nominate before they can vote ; so that, if the
powers of either branch are perverted, it must be with the
approbation of some one of the other branches of gevernment.
Thus checked on each side, they can do no one act
of themselves.
"The powers of Congress extend to taxation -- to direct
taxation -- to internal taxation -- to poll taxes -- to excises
--to other state and internal purposes."
Those who possess the power to tax, possess all other sovereign power.
That their powers are thus extensive is admitted ; and would
any thing short of this have been mffficient ? Is it the wish
of these gentlemen--if
it is, let us hear their _ntiments-that the general government should subsist on the bounty
of the states ? Shall it have the power to contract, and no
power to fulfil the contract ? Shall it have the power to borrow money, and no power to pay the principal or interest ?
Must we go on in the track that. we have hitherto pursued ?
And must we again compel those in Europe, who lent us
money in our distress, to advance the money to pa_ them_+ves interest on the certificates of the deb's due to them ?
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This was actually the case in Holland the last year.
Like
those who have shot one arrow, and cannot regain it, they
have been obliged to shoot another in the same direction, in
order to recover the first. It was absolutely necessary,
sir, that this government should possess these rights; and
why should it not, as well as the state governments ? Will
this government be louder of the exercise of this authority
than those of the states are ? Will the states, who are equally represented in one branch of the legislature, be more
opposed to the payment of what shall be required by the
future, than what has been required by the present Congress ? Will the people, who must indisputably pay the
whole, have more obiections to the payment of this tax,
because it is laid by persons of their own immediate appointment, even if those taxes were to continue as oppressive as
they now are ? But, under the general power of this system,
that cannot be the case in Pennsylvania.
Throughout the
Union, direct taxation will be lessened, at least in proportion to the increase of the other ob.iects of revenue.
In
this Constitution, a power is given to Congress to collect
imposts, which is not given by the present Articles of the
Confederation.
A very considerable part of the revenue of
the United States will arise from that source; it is the
easiest, most just, and most productive mode of raising revenue ; and it is a safe one, because it is voluntary.
No man
is obliged to consume more than he pleases, and each buys
in proportion only to his consumption.
The price of the
commodity is blended with the tax, and the person is often
tot sensible of the payment.
But would it have been proper
to rest the matter there ? Suppose this fired should not
prove sufficient; ought the public debts to remain unpaid,
or the exigencies o_ government be left unprovided for ?
should our tranquillity be expoqed to the assaults of foreign
enemies, or violence among ourselves, because, the objects
of commerce may not furnish a sufficient revenue to secure
them all ? Certainly, Congress should possess the power of
raising revenue from their constituents, for the purpose mentioned in the 8th section of the 1st article ; that is, " to pay
the debts and provide for the common defence and general
welfare of the United States."
It h:ls been common with
the _entlemen, on this subject, to present us with frightful
pictures.
We are told of the h,_sts nf tax-gatherers that will

4A38

9._ a'rr-.q

IW,Lso,_

swarm tarougn the land ; and whenever taxes are mentioned,
military force seems to be an attending idea.
I think I may
venture to predict that the taxes of the general government,
if any shall be laid, will be more equitable, and much less
expensive, than those imposed by state governments.
I shall not go into an investigation of this subject; but it
must be confessed that scarcely any mode of laying and collecting taxes can be more burdensome than the present.
Another objection is, "that Congress may borrow money,
keep up standing armies, and command the militia."
The
present Congress possesses the power of borrowing money
and of keeping up standing armies. Whether it will be
proper at all times to keep up a body of troops, will be a
question to be determined by Congress; but I hope the
necessity will not subsist at all times. But if it should subsist, where is the gentleman that will say that they ought
not to possess the necessary power of keeping them up ?
It is urged, as a general objection to this system, that
" the powers of"Congress are unlimited and undefined, and
that they will be the judges, in all cases, of what is necessary and proper for them to do."
To bring this subject to
your view, I need do no more than point to the words in
the Constitution, beginning at the 8th sect. art. 1st. "The
Congress (it says) shall have power," &c. I need not read
over the words, lint I leave it to every gentleman to say
whether the powers are not as accurately and minutely
defined, as can be well done on the same subject, in the
same language.
The old Constitution is as strongly marked
on this subject; and even the concluding clause, with which
so much fault has been found, gives no more or other powers; nor does it, in any degree, go beyond the particular enumeration;
for, when it is said that Congress shall
have power to make all laws which shall be necessary and
proper, those words are limited and defined by the following,
"for carrying into execution the foregoing powers."
It is
saying no more than that the powers we have already partic
ularly given, shall be effectually carried into execution.
1 shall not detain the house, at this time, with any further
observations on the liberty of the press, until it is shown that
Congress have any power whatsoever to interfere with it,
by licensing it to declare what shall be a libel.
I proceed to another objection, which was not so fully
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stated as I believe it will be hereafter ; I mean the objectiml
against the judicial department.
The gentleman from Westmoreland only mentioned it to illustrate his objection to the
legislative department.
He said, " that the judicial powers were coi!xtensive with
the legislative powers, and extend even to capital eases."
1
believe they ought to be coextensive ; otherwise, laws would
be framed that could not be executed.
Certainly, therefore,
the executive and judicial departments ought to have power
commensurate to the extent of the laws; tbr, as I have already asked, are we to give power to make laws, and no
power to carL')"them into effect ?
I am happy to mention the punishment annexed to one
crime. You will find the current running strong in favor of
humanity;
for this is the first instance in which it has not
been left to the legislature to extend the crime and punishmeut of treason so f_,r as they thought proper.
This
punishment, and the description of this crime, are the great
sources of danger and persecution, on the part of government, against the citizen.
Crimes against the state! and
against the officers of the state!
History informs us that
more wrong may be done on this subject than on an)" other
whatsoever.
But, under this Constitution, there can be no
treason against the United States, except such as is defined
in this Constitution.
The manner of trial is clearly poillted
out; the positive testimony of two witnesses to the same
overt act, or a confession in opeu court, is required to convict any person of treason.
And, after all, the consequences
of the crime shall extend no further than the life of the
criminal ; tbr no attainder of treason shall work corruption
of blood or forfeiture, except during the life of the person
attainted.
I come now to consider the last set of objections that are
offered against this Constitution.
It is urged that this is not
such a system as was within the p.owers of the Convention ;
they assumed the power of proposing.
I believe they might
have made proposals without going beyond their powers.
I
uever heard, before, that to make a proposal was an exercise
._f power.
But if it is an exercise of power, they certainly
did assume it ; yet they did not act as that body who framed
the present Constitution of Pennsylvania acted; they did
not, by an ordinance, attempt to rivet the Constitution on
40
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_e p_ople, before they could vote for members of Assembly
under i,. Yet such was the effect of the ordinance that
attended the Constitution of this commonwealth.
I think the late Convention has done nothing beyond their
powers. The fact is, they have exercised no power at _ll,
and, in point of validity, this Constitution, proposed by them
for the government of the United States, claims no more
than a pr_iuction of the same nature would claim, flowing
from a private pen.
It is laid before the citizens of the
United States, unfettered by restraint; it is laid before them
"_obe judged by the natural, civil, and p_liticai rights of
men. By theirfiat, it will become of value and authority ;
without it, it will never receive the ohaxacter of authenticity and power. The business, we are told, which was intrusted to the late Convention, was merely to amend the
present Articles of Confederation.
This observation has
be_n frequently made, and has often brought to my mind a
story that is related of Mr. Pope, who, it is well known,
was not a little deformed. It was customary with him to
use tiffs phrase, " God mend me !,7 when any little accident
happened. One evening, a link-boy was lighting him along,
and, coming to a gutter, the boy jumped nimbly over it.
Mr. Pope called to him to turn, adding, " God mend me !"
"['he arch rogue, turning to light him, looked at him, and repeated, "God mend you!
He would sooner make half-adozen new ones."
This would apply to the present Confederation; for it would be easier to make another than to
amend this. The gentlemen urge that this is such a government as was not expected by the people, the legislatures,
nor by the honorable gentlemen who mentioned it. Perhaps
it was not such as was expected, but it may be better ; and
is that a reason why it should not be adopted ? I_ is nat
worse, I trust, than the former.
So that the argument of its
being a system not expected, is an argument more strong
in its favor than against it.
The letter which accompanies this Constitution
ntust
strike every person with the utmost force.
"The friends of our country have long seen and desired
that the power of war, peace, and treaties, that of levying
money and regulating commerce, and the corresponding
execaJtivc and judicial authorities, should be fully and effectually vested in the general government of the Union; but
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the impropriety of delegating such extensive trust to one
body of men, is evident.
Iteace resalls the neeessit_ of a
d_'erent organization."
I therelbre do not think that it can be urged, as an t,ojection against this system, that it was not expected _,," the
people. We are told, to add greater force to these o_)jections, that the)' are not on local but on general principles, and
that they are uniform throughout the United States.
I confess 1 am not altogether of that opinion ; I think some of the
objections are inconsistent with others, arising from a different quarter, and I think some are inconsistent even with
those derived from the same source. But, on this occasion,
let us take the fact for granted, that they are all on general
principles, and uniform throughout the United States. Then
we can judge of their full amount; and what are they, lint
trifles light as air? We see the whole force of them; for,
according to the sentiments of opposition, they can nowhere
be stronger, or more fully stated, than here.
Tile conclusion, from all these objections, is reduced to a point, and the
plan is declared to be inimical to our liberties.
1 have said
nothing, and mean to say nothing, concerning the dispositions or characters of those that framed the work now
before you. I agree that it ought to be judged by its own
intrinsic qualities.
If it has not merit, weight of character
ought not to carry it into effect. On the other hand, if it has
merit, and is calculated to secure the blessings of liberty,
and to promote the general welfare, then such ol!jections
as have hitherto been made ought not to influence us tc
reject it.
I am now led to consider those qualities that this system
of government possesses, which will entitle it to the attentioo
of the United States.
But as I have somewhat fatigue(
myself, as well as the patience of the honorable members oi
this house, I shall defer what I have to add on this subjec
until the afternoon.
Eodem Die, P. M.- Mr. WILSON.
Before I proceet
to consider those qualities in the Constitution before us
which I think will insure it our approbation, permit me t_.
make some remarks--and
they shall be very concise-.
upon the objections that were offered this forenoon, by th,.
member from Fayette, (Mr. Smilie.)
I do it at this time
bt_cause I think it will be better to give a satisfactory an
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swer to the whole of the objections, before I proceed tc
the other part of my subject. I find that the doctrine of a
single ]e_slature is not to be contended forin this Constitution. I shall therefore say nothing on that point. I shall
consider that part of the system, when we come to view its
excellences. Neither shall I take particular notice of his
observation on the qualified negative of the President; for
he finds no fault with it: he mentions, however, that he
thinks it a vain and useless power, because it can never be
executed. The reason he assigns for this is, that the king
of Great Britain, who has an absolute negative over the laws
proposed by Parliament, has never exercised it, at least for
many years. It is true, and the reason why he did not exercise it was that, during all that time, the king possessed
a negative before the bill had passed through the two houses
Ra much stronger power than a negative after debate. 1
believe, since the revolution, at the time of William III., it
was never known that a billdisagreeable to the crown passed
both houses. At one time, in the reign of Queen Anne,
when there appeared some danger of this being effected, it
is well known that she created twelve peers, and by that
means effectually defeated it. Again: there was some risk,
of late years, in tile present reign, with regard to Mr. 17ox's
East India Bill, as it is usually called, that passed through the
House of Commons ; but the king had interest enough in the
House of Peers to have it thrown out; thus it never came
up for the royal assent. But that is no reason why this
negative should not be exercised here, and exercised with
great advantage. Similar powers are known in more than
one of the states. The governors of Massachusetts and New
York have a power similar to this, and it has been exercised
frequently to good effect.
I believe the governor of New York, under this power, has
been known to send back five or six bills in a week; and I
well recollect that, at the time the funding system was
adopted by our legislature, the people in that state considered the negative of the governor as a great security that
their legislature would not he able to encumber them by a
similar measure. Since that time, an alteration has beet,
supposed in the governor's conduct, but there has been r._
alteration m his power.
The honorable gentleman from Westmoreland, (Mr |,inc,-
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ley,) by his highly-refined critical abilities, discovers aL inconsistency in this part of the Constitution, and that which
declares, in section 1, " All legislative powers, herein grained,
shall be vested in a Congress of the United States, which
shall consist of a Senate and a House of Representatives ;"
and yet here, says he, is a power of legislation given to the
President of the United States, because every bill, before it
becomes a law, shall be presented to him. Thus he is said
to possess legislative powers. Sir, the Convention observed,
on this occasion, strict propriety of language : "If he approve
the bill, when it is sent, he shall sign it, but if not, he shall
return it;" but no bill passes in consequence of having his
assent: therefore, lie possesses no legislative authority.
The effect of this power, upon this subject, is merely this :
if he disapproves a bill, two thirds of the legislature become
necessary to pass it into a law, instead of a bare majority.
And when two thirds are in favor of the bill, it becomes a law,
not by his, but by authority of the two houses of the legislature. We are told, in the next place, by the honorable
gentleman from Fayette, (Mr. Smilie,) that, in the different
orders of mankind, there is that of a natural aristocracy
On some occasions there is a kind of magical expression,
used to conjure up ideas that may create uneasiness and
apprehension.
I hope the meaning of the words is understood by the gentleman who used them. I have asked
repeatedly of gentlemen to explain, but have not _en able
to obtain the explanations of what they meant by a consolidated government.
They keep round and round about the
thing, but never define. I ask now what is meant by a
natural aristocracy. I am not at a loss for file etymological
definition of the term ; for, when we trace it to the language
from which it is derived, an aristocracy means nothing more
or less than a government of the best men in the community
or those who are recommended by the words of the Constitution of Pennsylvania, where it is directed that the representatives should consist of those most noted for wisdom
and virtue. Is there any danger in such representation _ I
shall never find fault that such characters are employed.
How happyforus,when such characters
can be obtained!
Ifthisismeant by a naturalaristocracy,
Rand Iknow no
other,--canitbe objecdormble
thatmen shouldbe employed
hatare most notedfortheirvirtueand talents
? And are
VOL Ih
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attempts" made to mark out these as the most improper per.
sons for the public confidence ?
I had the honor of giving a definitionand I believe it
was a just one m of what is called an aristocratic go_rnment
It is a government where the supreme power is not retained
by the people, but resides in a select body of men, who
either fill up the vacancies that happen, by their own choice
and election, or succeed on the principle of descent, or by
virtue of territorial possessions, or some other qualifications
that are not the result of personal properties.
When I speak
of personal properties, I mean the qualities of the bead and
the disposition of the heart.
We are told that the representatives will not be known to
the people, nor the people to the representatives, because
they will be taken from large districts, where they cannot be
particularly acquainted.
There has been some experience,
ha several of the states, upon this subject ; and I believe the
experience of all who had experience, demonstrates that the
larger _he district of election, the better the representation.
It is only !n remote corners of a government that little demagogues arise. Nothing but real weight of character can give
a man real influence over a large district.
This is remarkably shown m the commonwealth of Massachusetts.
The
members of the House of Representatives
are chosen in
very small districts; and such has been the influence of
party cabal, and little in,trig.ue in them, that a great majority
seem inclined to shove very little disapprobation of the conduct of the insurgents in that state.
The governor is chosen by the people at large, and that
state is much larger than any district need be under the proposed Constitution.
In their choice of their governo¢, they
have had warm disputes; but, howe_'er warm the disputes,
their choice only vibrated between the most eminent characters.
Four of their candidates are well known--Mr.
Hancock, Mr. Bowdoin, General Lincoln, and Mr. Goreham, the
late president ,of Congress.
t apprehend it is of more consequence to be able to know
t_e true interest of the people than their faces, and of more
eansequence still to have virtue enough to pursue the means
carrying that knowledge usefully into effect. And _urely,
when it has been thought, hitherto, that a represemation, in
Congress, of from five to two members, was sufficient to
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represent
theinterest
of thisstate,
isitnotmore thansuffi
cient to have ten members in that body m and those in a
greater comparative proportion than heretotbre ? The cnizens of" Pennsylvania will be represented by eight, and the
state by two. This, certainly, though not gaining enough,
is gaining a good deal ; the members will be more distributed
through the state, being the immediate choice of the people,
who hitherto have not been represented in that body. It is
s dd, that the House of Representatives will be sul!jee_t to
corruption, and the Senate possess the means of corrupting,
by the share they have in the appointment to office. This
was not spoken in the soft language of attachment to government.
It is, perhaps, impossible, with all the caution of
legislators and statesmen, to exclude corruption and undue influence entirely from government.
All that can be done, upon
this subject, is done in the Constitution before you. Yet it
behoves us to call out, and add every guard and preventive in
our power. I think, sir, something very important, on this subiect, is done in the present system; for it has been pro_,ided,
effectually, that the man that has been bribed by an office shall
have it no longer in his power to earn his wages.
The moment he is engaged to serve the Senate, in consequence of their
gift, he no longer has it in his power to sit in the House of
Representatives ; for "No representative shall, during the term
for which he was elected, be appointed to any civil office,
under the authority of the United States, which shall have been
created, or the emoluments whereof shalJ have been increased,
during such time."
And the following annihilates corruption of that kind: " And no person holding any office
under the United States shall be. a member of either house
during his continuance in office." So the mere acceptance
of an office, as a bribe, effectually destroys the _nd for which
it was offered.
Was this attended to when it was mentioned
that the members of the one house could be bribed by the
other ? "But the members of the Senate may enrich thomselves," was anobservation made as an objection to this system.
As the mode of doing this has not been pointed out, I apprehend the objection is not much relied upon. The Senate
are incapable of receiving any mopey, except what is paid
them out of the public treasury.
They cannot vote to themselves a single pe_my, unless the proposition originates from
• hr- o_her house.
This objection, therefore, is visionary, like
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the following one m ,, that pictured group, that numerous host,
a,ld prodigious swarm of officers, which are to be appointed
u,_der the general government."
The gentlemen tell you
that. .there must be judg.es of the .supreme, and jud,,es_,of the
inferior courts, with all their appendages : there will be taxg;itherers swarming throughout the land. " 0 !" say they,
" if we could enumerate the offices, and the numerous officers
_nat must be employed every day in collecting, receiving,
and comptrolling, the moneys of the United States, :he number would be almost beyond imagination."
I have been told, but I do not vouch for the fact, that
there are, in one shape or another, more than a thousand
persons, in this very state, who get their living, by assessing
and collecting our revenues from the other cmzens.
Sir,
when this business of revenue is conducted on a general
p!an, we may be able to do the business of the thirteep
state's with an equal, nay, with a less number: instead o,
thirteen comptroller-generals, one comptroller will be sufficient. I apprehend that the number of officers, under this
system, will begreatly reduced from the number now employed ; for, as Congress can now do nothing effectually, the
states are obliged to do every thing; and in this very point
I apprehend that we shall he great gainers.
Sir, I confess I wish the powers of the Senate were not as
they are.
I think it would have been better if those _wers
had been distributed in other parts of the system.
I mentioned some circumstances,
in the forenoon, that I had
observed on this subject.
1 may mention now, we may
think ourselves very well off, sir, that things are as well as
they are, and that that body is even so much restricted.
But surely objections of this kind come with a bad grace
from the advocates, or those who prefer the present Confederation, and who wish only to increase the powers of the
present Congress.
A single body, not constituted
with
checks, like the proposed one, who possess not only the
power of making treaties, but executive powers, would be a
p,erfeet despotism;, but further, these, powers are, in the
present• Confederation, possessed without control.
As I mentioned before, so I will beg leave to repeat, that.
this Senate can do nothing without the concurrence of some
other branch of the government.
With regard t,J their
concern in the appointm_
to offices, the President must
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nominate before they can be chosen; the President musl
acquiesce in that appointment. With regard to their [Dower
in forming treaties, they can make none; they are only auxiliaries to the President. They must try all impeachments
but they have no power to try any until presented by the
House of Representatives ; and when I considerthis subject.
though I wish the regulation better, I think no danger to the
liberties of this country can arise even from that part of the
system. But these objections, I say, come with a bad grace
from those who preferthe present Confederation, who think
it only necessary to add more powers to a body organized in
that form. I confess, likewise, that by combining those
powers of trying impeachments, and making treaties, in the
same body, it will not be so easy, as I think it ought to be,
to call the senators to an account for any improper conduct
in that business.
Those who proposed this system were not inattentive to
do all they could. I admit the force of the observation made
by the gentleman from Fayette, .(Mr. Smilie,) that, when
two thirds of the Senate concur lil forming a bad treaty, it
will be hard to procure a vote of two thirds against them, if
they should be impeached. I think such a thing is not to be
expected ; and so far they are without that immediate degree
of responsibility which I think requisite to make this part
of the work perfect. But this will not be always the case.
When a member of the Senate shall behave criminally, the
criminality will not expire with his office. The senators
may be called to account after they shah have been changed,
and the body to which they belonged shall have been altered.
There is a rotation ; and every second year one third of the
whole number zo out. Every fourth year two thirds of them
are changed. _in six years t_hewhole body is supplied,by a
new one. Considering it in this view, responsibility is not
entirely lost. There is another view in which it ought to be
considered, which will show that we have a greater degree
of security. Though they may not be convicted on impeachment before the Senate, they may be tried by their country;
and if their criminality is established, the law will punish.
A grand jury may present, a petty jury may convict, and the
judges will pronounce the punishment. This is all that car.
be done under the present Confederation, for under it there
is no power of impeachment; even here, then, we gain
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something. Those pans that are exceptic_,_l_Je,in this Constitution, are improvements on that conceFning which $o
much pains are taken, to persuade us that it is preferable to
the other.
The last observation respe_.tsthe judges. It is said that.
if they are to decide against the law, one house will impeach
them, and the other will convict them. I hope gentlemen
will show how this can happen ; forharesupposition ought not
to be admitted as proof. The judges are to be impeached,
because they decide an act null and void, that was made
in defiance of the Constitution .' What House of Representatives would dare to impeach, or Senate to commit, judges
for the performance of their duty ? These observationsace
of a similar kind to those with regard to the liberty of the
press.
I will proceed to take soale notice of those qualities in
this Constitution that [ think entitle it to our respect and
favor. I have not yet done, sir, with the great principle on
which it stands; I mean the praeti"cal recognition of this
doctrine- that, in the United States, the people retain tl_
supreme power.
In giving a definition of the simple kinds of government
known throughout the world, I had occasion to describe what
! meant by a democracy ; and I think I termed ih that government in which the people retain the supreme power, and
exercise it either collectively or by representation. This
Constitution declares this principle, in its terms and in its
consequences, which is evident from the manner in which it
is announced. "We, the People of the United States."
After all the examination which I am able to give the subjeer, I view this as the only suflicleut and most honorable
basis, both for the people and government, ori which our
Constitution can possibly rest. What are all the contrivances of states, of kingdoms, and empires ? What are they
all intended for ? Tbdy are all intended for man ; and our
natural character and natural rights are certainly to take
place, in preference to all artificial refinements that human
wisdom can devise.
i am astonished to hear the ill-foumdeddoctrine, that the
states alone ought to be represented in the federal go_ernmeat ; these must possess sovereign a:nhot,ity, forsooth, and
the people be forgot. No. Let us rec_cead to first prind
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That expression is not strong enough to do my ideas

justice.

Let us retain first principles.
The people of the United
States are now in the possession and exercise of their original rights ; and while this doctrine is known, and operates,
we shall have a cure for every disease.
I shall mention another good quality belonging to this
system.
In it the legislative, executive, and judicial powers
are kept nearly independent and distinct.
I express myself
in this guarded manner, because [ am aware of some powers
that are blended in the Senate.
They are but few; and
they are not dangerous.
It is an exception; yet that exception consists _ hut few irstances, and none of them dangerous. I believe in no constitution for any country on
earth is this _eat principle so strictly adhered to, or marked
with so much precision and accur,tcy, as this. It is much
more accurate than that which the honorable gentleman
so highly extols: I mean, the constitution of England.
There, sir, one branch of the legislature can appoint members of another.
The king has the power of introducing
members into the House of Lords.
I have already mentioned that, in order to obtain a vote, twelve peers were
poured into that home at one time. The oj_ratlon is the
same as might be under this Constitution, if the President
had a right to appoint the members of the Senate.
This
power of the king extends into the other branch, where,
though he cannot immediately introduce a member, yet he
can do it remotely, by virtue of his prerogative, as he may
create boroughs with power to send members to the House
of Commons.
The House of Lords form a much stronger
exception to th_s principle than the Senate in this system;
for the House of Lords lmSSeSSjudicial powers _ not only
that of trying impeachments, hut that of trying their own
members, and civil causes, when brought before them from
the courts of chancery and the other courts in England.
If we therefore consider this Constitution with regard to
this special object, though it is not so perfect as I could wish,
yet it is more perfect than any government that I know.
I proceed to another pl,perty, which ] think will recom
mend it to those who consider the e$:c'ts of beneficence and
wisdom ; [ mean the dicision of this l_islative authority into
tw,, _anehes.
I had an opportunity of dilatin_ somewhat
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on this subject before ; and as it is not likely to afford a sub._t of debate, I shall take no further notice of it than
ely to mention it. The next good quality that I remark
Is, that the executive authority _s one. By this means we
obtain very important advantages.
We may discover from
history, from reason, and from experience, the security which
this furnishes.
The executive power is better to be trusted
when it has no screen. Sir, we have a responsibility in the
person of our President ; he cannot act improperly, and hide
either his negligence or inattention;
he cannot roll upon
any other person the weight of his criminality ; no appointment can take place without his nomination;
and he is
responsible for every nomination he makes.
We secure
t_'or.
We well know what numerous executives are. We
know there is neither vigor, decision, nor responsibility, in
them.
Add to all this, that officer is placed high, and is
possessed of power far from being contemptible ; yet not a
single privilege is annexed to his character ; far from being
above the laws, he is amenable to them in his private
character as a citizen, and in his public character by impeachment.
Sir, it has often been a matter of surprise, and frequently
complained of even in Pennsylvania, that the independence
of the judges is not properly secured. The servile dependence of the judges, in some of the states that have negh.cted to make proper provision on this subject, endangers
the liberty and property of the citizen; and I apprehend
that, whenever it has happened that the appointment has
been for a less period than during good behavior, this object
has not been suiiieiently secured ; tbr if, every five or seven
years, the .judges are obliged to make court for their appointment to office, they cannot be styled independent.
This is
not the ease with regard to those appointed under the general government; for the judges here shall hold their offices
during good behavior.
I hope no further objections will be
taken against this part of the Constitution, the consequence
of which will be, that private property, so far as it comes
before their courts, and personal liberty, so far as it is
not forfeited by crimes, will be guarded with firmness and
watchfulness.
It may appear too professional to descend into observations
of this kind; but I believe that public happiness, personal
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liberty, and private property, depend essentially upon the
able and upright determinations of independent judges.
Permit me to make one more remark on the subject of the
judici_d department.
Its objects are extended beyond the
boutlds or power of every particular state, and therefore
must be proper objects of the general government.
I do
not recollect any instance where a case can come betbre the
judiciary of the United States, that could possibly be determined by a particular state, except one R which is, where
citizens of the same state claim lands under the grant of
different states ; and in that instance, the power of the two
states necessarily comes in competition;
wherefore there
would be great impropriety in having it determined by
either.
Sir, I think there is another subject with regard to which
this Constitution deserves approbation.
I mean the accuracy
with which the line is drawn between the powers of the
general government and those of the particular state governments.
We have heard some general observations, on this
subject, from the gentlemen who conduct the opposition.
They have asserted that these powers are unlimited and undefined. These words are as easilypronounced as limited and
defined.
They have already been answered, by my honorable
colleague, (Mr. M'Kean ;) therefore I shall not enter into an
explanation.
But it is not pretended that the line is drawn
with mathematical precision;
the inaccuracy of language
must, to a certain degree, prevent the accomplishment of
such a desire.
Whoever views the matter in a true light,
will see that the powers are as minutely enumerated and
defined as was possible, and will also discover that the general clause, against which so much exception is taken, is
nothing more than what was necessary to render effectual
the particular powers that are granted.
But let us suppose--and
the supposition is very easy in
the minds of the gentlemen on the other side--that
then;
is some difficuhy in ascertaining where the true line lies.
Are we therefore thrown into despair ? Are di.rputes between
the general government and the state governments to Ix,'
necessarily the consequence of inaccuracy ? I hope, sit,
they will not be the enemies of each other, or resemble comets in conflicting orbits, mutually operating deslruction ; but
that their motion will be better represented by that of the
VOL. II.
61
41

4,82

DEB ATES.

[WlLso"

planetary
system,
where
each part moves
harmoniously
within its proper sphere, and no injury arises by interferenvc
or opposition.
Ever), part, I trust, will be considered
as a
part of the United States.
Can any cause of distrust arise
here ? ls there any increase
of risk ? Or, rather, are not
the enumerated
powers as well defined
here, as in the
present Articles of Confederation
?
Permit me to proceed to what 1 deem another excellency
of this system:
all authority,
of ever), kind, is derived by
REPRESENTATION
from
the PEOPLE, and the DEMOCRATIC lorfi_eiple is carried into every part of the government.
I had an
opportunity,
when I spoke first, of going fully into an eluci
dation of this subject.
I mean not now to repeat what 1
then said.
I proceed to another
system : it secures, in
frage.
Montesquieu,
relative to democracy,

quality, that I think estimable in this
the strongest manner, the right of sufbook 2d, chap. 2d, speaking
of laws
says,-

"When the body of the people is possessed of the supreme power, this
is called a democracy. When the supreme power is lodged in the hands
of a part of the people, it is then an aristocracy.
" In a democracy the people are in some respects the sovereign, and in
others the subject.
" There can be no exercise of sovereignty but by their suffrages, which
are their own will. Now, the _vereign's will is the sovereign himself.
The laws, therefore, which establish the right of suffrage, are fundamental
to this government. And, indeed, it is as important to regulate, in a republic, in what manner, by whom, to whom, and concerning what, suffrages are to be given, as it is, in a monarchy, to know who is the prince,
and after what manner he ought to govern."
In this system, it is declared that the electors in each state
shall have the qualifications
requisite for electors of the most
numerous
branch of the state legislature.
This being made
the criterion
of the right of suffrage, it is consequently
secured, because the same Constitution
guaranties
to ever',"
state in the Union a republican
form of government.
The
right of suffi'age is fundamental
to republics.
Sir, there is another principle that I be_ leave to mention.
Representation
and direct taxation, under-this
Constitution,
are to be. according to numbers.
As this is a su!!ject'which
! believe has not been gone into in this house, it will be
worth while to show the sentiments
of some respectable
writers thereon.
Montesquieu,
in considering
the requisites
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in a confederate republic, book 9th, chap. 3d, speaking of
Holland, observes, " It is difficult for the united states to be
all of equal power and extent.
The Lycian (Strabo, lib. l&)
republic was an association of twenty-three towns ; the large
ones had three votes in the common council, the middling
ones two, and the small towns one. The Dutch republic
consists of seven provinces, of different extent of territory,
which have each one voice.
" The cities of Lycia (Strabo, lib. 14) contributed to the
expenses of the state, according to the proportion of suffrages.
The provinces of the United Netherlands cannot
follow this proportion; they must be directed by that of
their power.
" In Lycia, (Strabo, lib. 14,) the judges and town magistrates were elected by the common council, and according
to the proportion already mentioned.
In the republic of
Holland, they are not chosen by the common council, but
each town names its magistrates.
Were I to give a model
of an excellent confederate republic, I should pitch upon
that of Lycia."
I have endeavored, in all the books that I have access to,
to acquire some information relative to the Lycian republic ;
out its history is not to be found ; the few facts that relate
to it are mentioned only by Strabo ; and however excellent
the model it might present, we were reduced to the necessity of working without it. Give me leave to quote the sentiments of another author, whose peculiar situation and extensive worth throw a lustre on all he says. I mean Mr.
Necker, whose ideas are very exalted, both in theory and
practical knowledge, on this subject.
He approaches the
nearest to the truth in his calculations from experience, and
it is very remarkable that he makes use of that expression.
His words are, (Necker on Finance, vol. i. p. 308,)"Population can thereforebe only looked on as an exact measure of
comparison when the provinces have resources nearly equal; but even
this imperfectrule of proportionought not to be neglected; andof all the
objects whichmay be subjectedto a determined and positivecalculation,
that of the taxes,to the population,approachesnearest to the truth."
Another good quality in this Constitution is, that the
members of the legislature cannot hold offices under the
authority of this government.
The operation of this, I apprehend, would be found to be very extensive, and very
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salutuary, in this country, to prevent those intrigues,
those factions, that corruption, that would otherwise rise
here, and have risen so plentifillly in every other country.
Tim reason why it is necessary in England to continue such
influence, is, that the crown, in order to secure its own influence against two other branches of the le_slature, must
continue to bestow places; but those places .produce the oposition which frequently runs so strong m the British
arliament.
Members who do not enjoy offices combine against those
who do enjoy them.
It is not from principle that they
thwart the ministry in all its operations. No; their language
is, Let us turn them out, and succeed to their places.
The
great source of corruption, in that country, is, that persons
may hold offices under the crown, and seats in the legislature,
at the same time.
I shall conclude, at present, -- and I have endeavored to
be as concise as possible,with mentioning that, in my
humble opinion, the powers of the general government are
necessary and well defined ; that the restraints imposed on
it, and those imposed on the state governments, are rational
and salutary; and that it is entitled to the approbation of
those for whom it was intended.
I recollect, on a former day, the honorable gentleman from
Westmoreland, (Mr. Findley,) and the honorable gentleman
from Cumberland, (Mr. Whitehill,) took exceptions against
the 1st clause of the 9th sect., art. 1, arguing, very unfairly, that, because Congress might impose a tax or duty of
ten dollars on the importation o_' slaves, within any of the
United States, Congress might therefore permit slaves to be
imported within this state, contrary to its laws.
I confess,
I little thought that this part of the system would be excepted to.
I am sorry that it could be extended no farther; but so
far as it operates, it presents us with the pleasing prospect
that the rights of mankind will be acknowledged and established throughout the Union.
If there was no other lovely feature in the Constitution
but this one, it would diffuse a beauty over its whole countenance.
Yet the lapse of a few years, and Congress will
have power to exterminate slavery from within our borders.
How would such a delightful prospect expand the breast of

WILSOS.]

PENNSYLVANIA.

4t:_

a benevolent and philanthropic European ! Would he cavil
at an expression? catch at a phrase? No, sir, that is only
reserved for the gentleman on the other side of your chair to
do. What would be tile exultation of that great man,
whose name I have just now mentioned, we may learn from
the tbllowing sentiments on this subject; they cannot be
expressed so well as in his own words (vol. 1, page 529.)
" The colonies of France contain, as we have seen, near five hundred
thousand slaves; and it is from the number of these wretches the inhabitants set a value on their plantatlons.
What a fatal prospect, and how
profound a subject for reflection!
Alas l how inconsequent we are, both
in our morality and our principles!
We preach up humanity, and yet go
every year to bind in chains tweuty thousand natives of Africa.
We call
the Moors barbarims and ruffians, because they attack the liberty of Europeans at the risk of their own ; yet the,so Europeans go, without danger,
and as mere speculators, to purchase slaves, by gratifying the cupidity of
their masters, and excite all those bloody scenes which are the usual preliminaries of this traffic ! In short, we pride ourselves on the superiority
of man, and it is with reuses that we discover this superiority in the won.
derful and mysterious unfolding of the intellectual faculties; and yet the
trifling difference in the hair of the head, or in the color of the epidermis,
is sutltcient to change our respect into contempt, and to engage us to place
beings like ourselves in the rank of those animals devoid of reason, whom
we subject to the yoke, that we may make use of their strength and of
their instinct at command.
" I am sensible, and I grieve at it, that these reflections, which others
have made much better than I, are unfortunately of very little use I The
tiecesslty of supporting sovereign power has its peculiar laws, and the
wealth of nations is one of the foundations of this power : thus the sovereign who should be the most thoroughly convinced of what is due to humanity, would not singly renounce the service of slaves in his colonies :
time alone could furaish a population of free people to replace them, and
the great difference that would exist in the price of labor would give so
great an advantage to the nation that should adhere to the old custom, that
the others would soon be discouraged in wishing to be more virtuous.
And yet, would it be a chimerical project to propose a general compact, by
which all the European nations should unanimously agree to abandon the
tra!Iic of African slaves! they would, in that case, find themselves exactly
in the same proportion, relative to each other, as at present; for it is oaly
on comparative riches that the calculatioas of power are fimnded.
" We cannot as yet indulge such hopes; statesmen in general think
that eyery common idea must be a low one ; and since the morals of private people stand in need of being curbed and maintained by the laws,
xse ought not to wonder if those of sovereigns conform to their independence.
"The time may nevertheless arrive, when, fatigued of that ambition
which agitates them, and of the continual rotation of the same anxieties
and the same plans, they may turn their views to the great principles of
humanity; and if the present generation is to be witness of this happy
rewqution, they may at least be allowed to be unanimous in offering up
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their vowsforthe perfectionof the socialvirtues,andfor the progressof
public be,neficlolinstitutions."
These are the enlarged sentiments of that great man.
Permit me to make a single observation, in this plade, on
the restraints placed on the state governments.
If only the
following lines were inserted in this Constitution, I think it
would be worth our adoption : "No state shall hereafter emit
bills of credit; make any thing hut gold and silver coin a
tender in payment of debts ; pass any bills of attainder, ex
ost facto law, or law impairing the obl_ation of contracts."
atal experience has taught us, dearly taught us, the value
of these restraints.
What is the consequence even at this
moment ? It is true, we have no tendcr law in Pennsylvania ;
but the moment you are conveyed across the Delaware, you
find it haunt your journey, and tbllow close upon your heels.
The paper passes commonly at twenty-five or thirty per cent.
discount.
How insecure is property!
These are a few of those properties in this system,
that, I think, recommend it to our serious attention, and
will entitle it to receive the adoption of the United States.
Others might be enumerated, and others still will probably
be disclosed by experience.
FmDAY, December 7, 1787, A. M._Mr.
WILSON.
This is the first time that the article respecting the judicial
department has come directly before us. I shall therefore
take the liberty of making such obsmwations as will enable
honorable gentlemen to see the extent of the views of the
Convention in forming this article, and the extent of its
probable operation.
This will enable gentlemen to bring before this house their
obiections more pointedly than, without any explanation,
could be done.
Upon a distinct examination of the different
powers, I presume it will be found that not one of them is
unnecessary.
I will go farther _ there is not one of them
but will be discovered to be of such a nature as to be attended
with very important advantages.
I shall beg leave to premise one remark_that
the Convention, when they formed
this system, did not expect they were to deliver themselves,
their relations, and their posterity, into the hands of such
men as are described by the honorable gentlemen in opposition. They did not suppose that the legislature, under this
Constitution, would be an association of demons
They
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thought that a proper attention would be given, by the citizens of the United States, at the general eh,ction for members to the House of Representatives ; they also believed that
the particular states would nominate as good men as the)
have heretofore done, to represent them in the Sellate.
h
they should now do otherwise, the fault will not be iu Congress, but in the people or states themselves.
I have mentioned, oftener than once, that for a people wanting to themselves there is no remedy.
The Convention thought further, (fbr on this very subject
there will appear caution, instead of" imprudence, in their
transactions ;) they considered, that, if suspicions are to be entertained, they are to be entertained with regard to the objects
in which government have separate interests and separate
views from the interest and views of the people. To say
that officers of government will oppress, when nothing can
be got by oppression, is making an inference, bad as human nature is, that cannot be allowed. When persons can
derive no advantage from it, it can never be expected they
will sacrifice either their duty or their popularity.
Whenever the general government can be a party against
a citizen, the trial is guarded and secured in the Constitution
itself, and theretbre it is not in its power to oppress the citizen. In the case of treason, for example, though the prosecution is on the part of the United States, yet the Congress
can neith_., define nor try the crime. If we have recourse
to the history of the different governments that have hitherto
subsisted, we shall find that a very great part of their tyranny
over the people has arisen from the extension of the definition
of treason.
Some very remarkable instances have occurred,
even in so free a country as England.
If I recollect right,
there is one instance that puts this matter in a very strong
point of view. A person possessed a favorite buck, and, on
findin_ it killed, wished the horns in the belly of the person
who killed it. This happened to be the king: the injured
complainant was tried, and convicted of treason for wishing
the king's death.
I speak only of free governments; for, in despotic ones,
treason depends entirely upon the will of the prince.
Let
this subject be attended to, and it will be discovered where
the dangero, ts pnwer of the government operates on th'_ oppression ot me people. Sensible of this, the Convention
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has guarded the people against it, by a particular and accurate definition of treason.
[t is very true that trial by jury is not mentioned in civil
cases; but I take it that it is very improper to infer fi'om
hence that it was not meant to exist under this government.
Where the people are represented, where the interest of
government cannot be separate from that of the people, (and
this is the case in trial between citizen and citizen,) the
power of making regulations with respect to the mod_ of
trial may certainly be placed in the legislature; for I apprehend that the legislature will not do wrong in an instance
fi'om which they can derive no advantage.
These were not
all the reasons that influenced the Convention to leave it to
the future Congress to make regulations on this head.
By the Constitution of the different states, it will be found
that uo particular mode of trial by jury could be discovered
that would suit them all. The manner of summoning jurors,
their qualifications, of whom they should consist, and the
course of their proceedings, are all different in the different
states; and 1 presume it will be allowed a good general
principle, that_ in carrying into effect the laws of the general
government by the judicial department, it will be proper to
make the regulations as agreeable to the habits and wishes
of the particular states as possible ; and it is easily discovered
that it would have been impracticable, by any general regulation, to give satisfaction to all. We must have thwarted
the custom of eleven or twelve to have accommodated any
one. Why do this when there was no danger to be apprehended from the omission ? We could not go into a
particular detail of the manner that would have suited each
state.
Time, reflection, and expelience, will be necessary to suggest and mature the proper regulations on this subject ; time
and experience were not possessed by the Convention; they
left it therefore to be particularly organized by the legislature _ the representatives of the United States _ from time
to time, as should be most eligible and proper.
Could they
have done better ?
I know, in every part where opposition has arisen, what a
handle has been made to this objection; but I trust, upon
examination, it will be seen that more could not have beeJl
d_ne with propriety.
Gentlemen
talk of bills of rights.
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What is the meaning of this continual clamor, after what has
been urged ? Though it may be proper, in a single state, whose
legislature calls itself the sovereign and supreme power,
jet it would be absurd in the body of the people, when they
are delegating from among themselves persons to transact
certain business, to add an enumeration of those things
which they are not to do. "But trial by jury is secured ill
the bill of rights of Pennsylvania;
the parties have a right
to trials by jury, which ought to be held sacred." And what is
the consequence ? There have been more violations of this
right in Pennsylvania, since the revolution, than are to be
found in England in the course of a century.
I hear no objection made to the tenure by which the
judges hold their offices ; it is declared that the judges shall
hold them during good behavior ;nnor to the security which
they. will have for their salaries; they shall, at stated times,
receive for their services a compensation which shall not be
diminished dtn'ing their continuance in office.
The article respecting the judicial department is objected
to as .going too far, and is supposed to carry a very indefinite
meaning.
Let us examine this : "The judicial power shall
extend to all cases, in law and equity, arising under this
Constitution and the laws of the United States."
Controversies may certainly arise under this Constitution and the laws
of the United States, and is it not proper that there should
be judges to decide them ? The honorable gentleman from
Cumberland (Mr. Whitehill) says that laws may be made
inconsistent with the Constitution;
and that therefore the
powers given to the judges are dangerous.
For my part,
Mr. President, I think the contrary inference true. If a
law should be made inconsistent with those powers vested
by this instrument in Congress, the judges, as a consequence
of their independence, and the particular powers of govern
ment being defined, will declare such law to be null and
void ; for the power of the Constitution predominates.
Any
thing, therefore, that shall be enacted by Congress contrary
thereto, will not have the force of law.
The judicial power extends to all cases arising under
treaties made, or which shall be made, by the United States.
I shall not repeat, at this time, what has been said with regard to the power of the states to make treaties ; it cannot
be controverted, that, when made, they ought to be observed
VOL°
II.
62
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But it is highly proper that this regulation should t e made ;
for the truth is,--and
I am sorry to say it, mthat, in order
to prevent the payment of British debts, and from other
causes, our treaties have been violated, and violated, too, by
the express laws of several states in the Union.
Pennsylvaniato her honor be it spokenhas hitherto done no
act of this kind; but it is acknowledged on all sides, That
many states in the Union have infringed the treaty" ; and it
is well known that, when the minister of the United States
made a demand of Lord Carmarthen of a surrender of the
western posts, he told the minister, with truth and .justice,
"The treaty under which you claim those possessions has
not been performed on your part ; until that is done, those
possessions will not be delivered up." This clause, sir, will
show the world that we make the faith of treaties a constitutional part of the character of the United States ; th,lt
we secure its performance no longer nominally, for the
judges of the United States will be enabled to earry it
into effect, let the legislatures of the different states do what
they may.
The power of judges extends to all cases affecting ambassadors, other public ministers, and eonsuls.
I presume very
little ob.jeetion will be offered to this elause; on the contrary,
it will be allowed proper and unexceptionable.
This will also be allowed with regard to the following
elause: " all cases of admiralty and maritime jurisdiction."
The next is, "to controversies to which the United States
.¢hall be a party."
Now, I apprehend it is something very
incongruous, that, because the United States are a party, it
should be urged, as all objection, that their judges ought not
to deeide, when the universal practice of all nations has, and
unavoidably must have, admitted of this power.
But, say the
gentlemen, the sovereignty of the states is destroyed, if they
should be engaged in a controversy with the United States,
because a suiter in a eourt must aeknowledge the jurisdiction of that court, and it is not the custom of sovereigns to
suffer their names to be made use of in this manner.
The
answer is plain and easy: the government of each state
ought to be subordinate to the government of the United
States.
" To controversies between two or more states." This power is vested in the present Congress ; but they are unable, as
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I have already shown, to enforce their decisions.
The additional power of carrying their decree into execution, we
fin:t, is theretbre necessary, and I presume no exception will
be taken to it.
" Between a state and citizens of another state." When
this power is attended to, it will be found to be a necessary
one. Impartiality is the leadin__ feature in this Constitution; it pervades the whole.
V_hen a citizen has a controversy with another state, there ought to be a tribunal where
both parties may stand on a .just and equal footing.
"Between citizens of different states, and between a state,
or the citize_ thereof, and foreign states, citizens, or subjects."
This part of the jurisdiction, I presume, will occasion more
doubt than any other part ; and, at first view, it may seem
exposed to objeetions well founded and of gregt wei_ht_,; but
I apprehend this can be the ease only at first view. Permit
me to observe here, with regard to this power, or any other
of the foregoing powers given to the federal court, that they
are not exclusively given.
In all instanees, the parties may
eommenee suits in the courts of the several states.
Even
the United States may submit to such decision if they think
proper. Though the citizens of a state, and the citizens or
subjects of foreign states, may sue in the federal court, it
does not follow that they must sue. These are the instances
in which the jurisdiction of the United States may be exercised; and we have all the reason in the world to believe
that it will be exercised impartially ; for it would be improper
to infer that the judges would abandon their duty, the
rather for being independent.
Sueh a sentiment is contrary to experience, and ought not to be hazarded.
If
the people of the United States are fairly represented, and
the President and Senate are wise enough to choose men of
abilities and integrity for judges, there can be no apprehension, beeause, as I mentioned before, the government can
have no interest in injuring the citizens.
But when we consider the matter a little further, is it not
necessary, if we mean to restore either public or private
credit, that foreigners, as well as ourselves, have a just and
impartial tribunal to whieh they may resort ? I would ask
how a merchant must feel to have his property lie at the mere),
of the laws of Rhode Island.. l ask, further, How will a creditor
feel who has his debts at the mercy of tender laws in other
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states ? It is true that, under this Constitution, these particular iniquities may be restrained in future ; but, sir, there are
other ways of avoiding payment of debts.
There have been
instalment acts, and other acts of a similar effect. Such
things, sir, destroy the very sources of credit.
Is it not an important object to extend our manufactures
and our commerce ? This cannot be done, unless a proper
security is provided for the regular discharge, of contracts.
This security cannot be obtained, unless we give the power
of deciding upon those contracts to the general government.
I will mention, further, an object that I take to be of particular magnitude, and I conceive these regulations will pro
duce its accomplishment.
The object, Mr. President, that
I allude to, is the imFrovement of our domestic navigatio,_, the
instrument of trade between the several states.
Prvate
credit, which fell to decay from the destruction of public
credit, by a too inefficient general government, will be
restored;
and this valuable intercourse among ourselves
must give an increase to those useful improvements that will
astonish the world.
At present, how are we circumstanced!
Merchants of eminence will tell you that they cannot trust their
property to the laws of the state in which their correspondents live. Their friend may die, and may be succeeded
by a representative of a very different character.
If there
is any particular objection that did not occur to me oil this
part of the Constitution, gentlemen will mention it; and I
hope, when this article is examined, it will be found to contain nothing but what is proper to be annexed to the general
government.
The next clause, so far as it gives original
jurisdiction in cases affecting ambassadors, I apprehend, i._
perfectly unexceptionable.
It was thought proper to give the citizens of foreign states
full opportunity of obtaining .justice in the general courts,
and this they have by its appellate jurisdiction ; therefore, in
order to restore credit with those foreign states, that part of
the article is necessary.
I believe the alteration that will
take place in their minds when they learn the operation of
this clause, will be a great and important advantage to our
country; nor is it any thing but justice: the)' ought to have
the same security against the state laws that may be made,
that the citizens have; because regulations ought to be
equally just in the one case as in the other. Further, it is
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necessary in order to preserve peace with foreign nations.
Let us suppose the case, that a wicked law is made in some
one of the states, enabling a debtor to pay his creditor with
the fourth, fifth, or sixth part of the real value of the debt,
and this creditor, a foreigner, complains to his prince or sovereign, of the injustice that has been done him. What can
that prince or sovereign do ? Bound by inclination, as well
as duty, to redress the wrong his subject sustains from the
hand of perfidy, he cannot apply to the particular guilty state,
because he knows that, by the Articles of Confederation, it
is declared that no state shall enter into treaties.
He must
therefore apply to the United States; the United States
_
'
"
must b e accountable.
My subject
has received
a flagrant
injury: do me justice, or I will do myself justice."
If the
United States are answerable for the injury, ought they not
to possess the means of compelling the faulty state to repair
it ? They ought ; and this is what is done here. For now,
if complaint is made in consequence of such injustice, Congress can answer, "Why did not your subject apply to the
General Court, where the unequal and partial laws of a
particular state would have had no force ?"
In two cases the Supreme Court has original jurisdiction i
that affecting ambassadors, and when a state shall be a
party.
It is true it has appellate jurisdiction in more, but it
will have it under such restrictions as the Congress shall
ordain.
I believe that any gentleman, possessed of experience or knowledge on this subject, will agree that it was
impossible to go further with any. safety or propriety, and
that it was best left in the manner m which it now stands.
"In all the other cases before mentioned, the Supreme
Court shall have appellate jurisdiction, both as to law and
fact."
The jurisdiction as to fact may be thought improper; but those possessed of information on this head
see that it is necessary.
We find it essentially necessary
from the ample experience we have had in the courts of
admiralty with regard to captures.
Those gentlemen who,
during the late war, had their vessels retaken, know well
what a poor chance they would have had when those vessels
were taken in their states and tried by juries, and in what a
situation they would have been if the Court of Appeals had
not been possessed of authority to reconsider and set aside
the verdicts of those juries.
Attempts were made by some
4_
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of the states to destroy this power; but it has been confirmed in every instanee.
There are other cases in which it will be necessary; and
will not Congress better regulate them, as the)' rise from
time to time, than could have been done by the Convention .;
Besides, if the regulations shall be attended with inconvenience, the Congress can alter them as soon as discovered. But
any thing done in Convention must remain unaherable but
by the power of the citizeus of the United States at large.
I think these reasons will show that the powers given to
tile Supreme Court are not only safe, but constitute a wise
and valuable part of the system.
TUESDA¢, December 11, 1787, A. M.--Mr.
WILSON
Three weeks have now elapsed since this Convention met.
Some of the delegates attended on Tuesday, the 20th
November ; a great majority within a day or two afterwards ;
and all hut one on the 4th day. We have been since emloyed in discussing the business for which we are sent here.
think it will now become evident to every person who
takes a candid view of our discussions, that it is high time
our proceedings should draw towards a conclusion.
Perhaps our debates have already continued as long, nay,
lo,lger than is sufficient for every good purpose. The business whieh we were intended to perform is necessarily reduced to a very narrow compass.
The single question to be
determined is, Shall we assent to and ratil_ythe Constitution
proFosed ?
As this is thefirst state whose Convention has met on the
subjvct, and as the subject itself is of very great importance,
not only to Pennsylvania, but to the United States, it was
thought proper fairly, openly, and candidly to canvass it.
This has been done.
You have heard, Mr. President, from
day to day, and from week to week, the objections that
could be offered from any quarter.
We have heard these
objections once: we have heard a great number of them
repeated much oftener than once.
Will it answer any
valuable end, sir, to protract thesc debates longer ? I sup
pose it will not. [ apprehend it may serve to promote very
pernicious and destructive purposes.
It may, perhaps, be
insinuated to other states, and even to distant parts of this
state, by people in opposition to this system, that the expediency of ado[ting i_ at most very doubtful, and that the
busm'ss lin_ers among the members of the Convention
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This would not be a true representation of the fact ; lbr
there is the greatest reason to believe that there is a very
considerable majority who do not hesitate to ratify the Constitution. We were sent here to express the voice of our
constituents on the subject, and I believe that.many of then,
expected to hear the echo of that voice before this time.
When I consider the attempts that have been made ._u
this floor, and the many misrepresentations of what has
been said among us that have appeared in the public papers,
printed in this city, I confess that I am induced to suspect
that opportunity may be taken to pervert and abuse the
principles on which the t_iends of this Constitution act. If
attempts are made here, will they not be repeated when
the distance is greater, and the means of informationfewer ?
Will they not at length produce an uneasiness, for which
there is, in fact, no cause ? Ought we not to prohibit any
such uses being made of the continuance of our deliberations ? We do not wish to preclude debate: of this our
conduct has furnished the most ample testimony. The
members in opposition have not been prevented a repetition
of all their objections that they could urge against this plan.
The honorable gent.leman from Fayette, (Mr. Smilie,)
the other evening, claimed for the minority the merit of
contending for the rights of mankind; and he told us that
it has been the practice of all ages to treat such minorities
with contempt; he further took the liberty of observing,
that, if the majority had the power, they do not want the
inclination, to consign the minority to punishment. I know
that claims, self-made, form no small part of the merit to
which we have heard undisguised pretences ; but it is one
thing to claim, and it is another thing, very different indeed,
to support that claim. The minority, sir, are contending
for the rights of mankind ; what, then, are the majority contending for? If the minority are contending for the rights
of mankind, the maiority must be contending for the doctrines of tyranny and slavery. Is it probable that that is the
ease? Who are the majority in this assembly ?-- Are they
not the people ? are they not the representatives of the
people, as well as the minority ? Were they not elected
by the people, as well as the minority ? Were they not elected
by the greater part of the people ? Have we a single right
separate from the rights of the people ? Can we forge fetters
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forothersthatwillnotbeclaspedroundourown limbs? Can
we make heavychainsthatshallnot cramp the growth of
ourown posterity?On what fancieddistinction
shallthe
minority
assume to themselves
the meritof contendingfor
therights
ofmankind?
Sir,ifthesystem proposedby the lateConvention,and
theconductofitsadvocates
who haveappearedinthishouse,
deservethe declarations
and insinuations
thathave been
made conccrning
.them,wellmay we exclaim," Ill-fated
America! thy cnslswas approaching!perhaps it was
come! Thy variousinterests
were neglected
mthy most
sacredrights
were insecure.Withouta government,without energy,withoutconfidence
internally,
withoutrespect
externally,
theadvantagesof society
were losttothee! In
sucha situation,
distressed,
butnotdespairing,
thoudesiredst
toreassumethynativevigor,and to laythe foundation
of
futureempire. Thou selectedst
a number of thy sons,to
meet together
forthepurpose. The selectedand honorcd
characters
met ; but,horridto tell,
theynotonlyconsented,
buttheycombined inan aristocratic
system,calculated
and
intendedtoenslavetheircountry! Unhappy Pennsylvania
!
thou,asa partof theUnion,must sharein itsunfortunate
fate; for when this system, after being laid before thy
citizens, comes before the delegates selected by them for its
consideration, there are found but three of the numerous
members that have virtue enough to raise their voices in
support of the rights of mankind !" America, particularly
Pennsylvania,
must be ill-starred, indeed, if this is a true
state of the case. I trust we may address our country in far
other language.
"Happy America ! thy crisis was indeed alarming, but thy
s_tuation was not desperate.
We had confidence in our
country; though, on whichever side we turned, we were
presented with scenes of distress.
Though the jarring interests of the various states, and the different habits and
inclinations of their inhabitants, all lay in the way, and
rendered our prospect gloomy and discouraging indeed, yet
such were the generous and mutual sacrifices offered up,
that, amidst forty-two members, who represented twelve of
the United States, there were only three who did not attest
the instrument, as a confirmation of its goodness.
Happy
Pennsylvania ! this plan has been laid before thy citizens for
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consideration; they have sent delegates to express their
voice ; and listen -- with rapture listen ! -- from only three
opposition has been heard against it."
The singular unanimity that has attended the whole progress of their business, will, in the minds of those considerate
men who have not had opportunity to examine the general
and particular interest of their country, prove, to their satisfaction, that it is an excellent Constitution, and worthy to
be adopted, ordained, and established, by the people of the
United States.
After having viewed the arguments drawn from probability, whether this is a good or a bad system, whether those
who contend for it, or those who contend against it, contend
for the rights of mankind, let us step tbrward and examine
the fact.
We were told, some days ago, by the honorable gentle
man from Westmoreland, (Mr. Findley,) when speaking of
this system and its objects, that the Convention, no doubt,
thought they were forming a compact, or contract, of the
greatest importance. Sir, I confess I was much surprised,
at so late a stage of the debate, to hear such principles
maintained. It was a matter of surprise to see the great
leading principle of this system still so very much misunderstood. "The Convention, no doubt, thought they were.
forming a contract!" I cannot answer for what every
member thought; but I believe it cannot be said that they
thought they were "making a contract, because I cannot discover the least trace of a compact in that system. There
can be no compact unless there are more parties than one.
It is a new doctrine that one can make a compact with
himself. " The Convention were forming compacts ! " With
whom? I kno_Ono bargains that were made there. I am
unable to conceive who the parties could be. The state
governments make a bargain with one another; that is the
doctrine that is endeavored to be established by gentlemen
in opposition,--that state sovereiznfies wish t_ be represented! But far other were the ideas of the Convention,
and far other are those conveyed in the system itself.
As this subject has been often mentioned, and as often
misunderstood, it may not be improper to take some further
notice of it. This, Mr. President, is not a government
founded upon compact; it is founded upon the power of
VOL.
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the people
They express in their name and their authority
m ,, lib'e, tt_e people, do ordain aTtd establish," &c. ; fi'om
their ratification alone it is to take its constitutional authenticity; without that, it is no more than tabula rasa.
I know very well all the common-place rant of state
sovereignties, and that goyernment is tbunded ill original
compact.
If that position was examined, it _ill be tound
not to accede very well with the true principle of fi't_egovernment.
It does not suit the language or genius of the
system before us. I think it does not accord with experience, so far as I have been able to obtain intbrmation lrom
history.
The greatest part of governments have been founded on
con.quest: perhaps a few early ones may have had their
ortgm m paternal authority.
Sometimes a family united,
and that family afterwards extended itself into a community.
But the greatest governments which have appeared on the
thee of the globe have been founded in conquest.
The
great empires of Assyria, Persia, Macedonia, and Rome,
were all of this kind. I know well that in Great Britain,
since the revolution, it has become a principle that the constitution is founded in contract; but the form and time of
that contract, no writer has yet attempted to discover.
It
was, however, recognized at the time of the revolution,
therefore is politically true. But we should act very imprudently to consider our liberties as placed on such foundation.
If we go a little further on this subject, I think we shall
see that the doctrine of original compact cannot be supported consistently with the best principles of government.
If
we admit it, we exclude the idea of amendment;
because
a contract once entered into between the governor and
governed becomes obligatory, and cannot be altered but by
the mutual consent of both parties.
The citizens of united
America, I presume, do not wish to stand on that footing
with those to whom, from convenience, they please to delegate the exercise of the general powers necessary for sustaining and preserving the Union.
They wish a principle
t:stablished, by the operation of which the legislatures may
feel the direct authority of the people. The people, possessing that authe_rity, will continue to exercise it by.amending and improving their own work. This Constlmuon may
tx; found to have defects in it; hence amendments may
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become necessary; but the idea of a government founded
on contract destroys the means of improvement. We heal
it every time the gentlemen are up, " Shall we violate the
Confederation, which directs every alteration that is thought
necessary to be established by the state legislatures only!':
Sir, those gentlemen must ascend to a hi_her source: the
people fetter themselves by no contract. I_ your state legislatures have cramped themselves by compact, it was done
without the authority of the people, who alone possess the
supreme power.
I have already shown that this system is not a compact,
or contract; the system itself tells you what it is; it is an
ordinance and establishment of the people.
I think that
the force of the introduction to the work must by this time
have been felt. It is not an unmeaning flourish. The expressions declare, in a practical manner, the principle of this
Constitution.
It is ordained and established by the people
themselves; and we, who give our votes for it, are merely
the proxies of our constituents.
We sign it as their attorneys, and, as to ourselves, we agree to it as individuals.
We are told, by honorable gentlemen in opposition, " that
the present Confederation should have been continued, but
that additional powers should have been given to it; that
such was the business of the late Convention, and that they
had assumed to themselves the power of proposing another
in its stead; and that which is proposed is such a one as
was not expected by the legislature nor by the people." 1
apprehend this would have been a very insecure, very inadequate, and a very pernicious mode of proceeding. Under
the present Confederation, Congress certainly do not possess
sufficient power ; but one body of men we know they are ;
and were they invested with additional powers, they must
become dangerous.
Did not the honorable gentleman himself tell us that the powers of government, vested either in
one man or one body of men, formed the very description
of tyranny?
To have placed in the present the leglsla
tire, the executive, and judicial authority, all of which are
essential to the general government, would indubitably have
produced the severest despotism.
From this short deduction, one of these two things must have appeared to the
Convention, and must appear to every man who is at the
pains of thinking on the subject.
It was indispensably he-
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cessary either t,_ make a new distribution of the powers of
government, or to give such powers to one body of men as
would constitute a tyranny.
If it is proper to avoid tyranny,
it becomes requisite to avoid placing additional powers in
the hands of a Congress constituted like the present; hence
the conclusion is warranted, that a different organization
oust
take place.
our tonext
inquiry ought to be., whether this is the most
roper disposition and organization of the necessary powers.
ut before I consider this subject, I think it proper to notice
one sentiment, expressed hy an honorable gentleman from
the county of Cumberland, (Mr. Whitehill.)
He asserts that
the extent of the government is too great, and this system
cannot be executed.
What is the consequence, if this assertion is true ? It strikes directly at the root of the Union.
I admit, Mr. President, there are great difficulties in
adapting a system of good and free government to the
extent of our country.
But I am sure that our interests, as
citizens, as states, and as a nation, depend essentially upon
a union.
This Constitution is proposed to accomplish that
great and desirable end.
Let the experiment be made; let
the system be fairly and candidly tried, before it is determined that it cannot be execute_l.
I proceed to another objection; for I mean to answer
those that have been su gested since I had the honor of addressing you lastweek. _t has been alleged, by honorable gentlemen, that this general government possesses powers ibr
internal purposes, and that the general government cannot
exercise internal powers. The honorable member fromWestmoreland .(Mr. Findley) dilates on this subject, and instances
the opposmon that was made by the colonies against Great
Britain, to prevent her imposing internal taxes or excises.
And before the federal government will be able to impose
the one, or obtain the other, he considers it necessary that it
should possess power for every internal purpose.
Let us examine these objections : If this government does
not possess internal as well as external power, and that
power for internal as well as external purposes, I apprehend
that all that has hitherto been done must go for nothing.
[
apprehend a government that cannot answer the purposes
for which it was intended is not a government for this country.
l know that Congress, under the present Articles of
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Confederation, possess no internal power, and we see the
consequences : they can recommend-- they can go thrther,
they can make requisitions ; but there they must stop ; for,
as far as I recollect, after making a law, the)"cannot take a
single step towards carrying it into execution. I believe it
will be found, in experience, that, with regard to the exercise
of internal powers, the general government will not be unnecessarily rigorous. The future collection of the duties and
imposts will, in the opinion of some, supersede tile necessity
of having recourse to internal taxation. The United States
will not, perhaps, be often under the necessity of using this
power at all ; but if they should, it will be exercised only in
a moderate degree. The good sense of the citizens of the
United States is not to _ alarmed by the picture of taxes
collected at the point of the bayonet. There is no more
reason to suppose that the delegates and representatives in
Congress, any more than the legislature of Pennsylvania, or
any other state, will act in this manner. Insinuations of this
kind, made against one body of men, and not against another,
though both the representatives of the people, are not made
with propriety; nor will they have the weight of argument.
I apprehend the greatest part of the revenue will arise from
external taxation. But certainly it would have been very
unwise in the late Convention to have omitted the addition
of the other powers ; and I think it would be very unwise in
this Convention to refuse to adopt this Constitution, because
it grants Congress power to lay and collect taxes, for the
purpose of providing for the common defence and general
welfare of the United States.
What is to be done to effect these great purposes, if an
impost should be found insufficient ? Suppose a war was
suddenly declared against us by a foreign power, possessed
of a formidable navy ; our navigation would be laid prostrate,
our imposts must cease ; and shall our existence as a nation
depend upon the peaceful navigation of our seas ? A strong
exertion of maritime power, on the part of an enemy, might
deprive us of these sources of revenue in a few months. It
may suit honorable gentlemen, who live at the western extremity of this state, that they should contribute nothing, by
internal taxes, to the support of the general government.
They care not what restraints are laid upon our commerce ;
tbr what is the commerce of Philadelphia to the inhabitants on
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the other side of the Alleghany Mountains ? But though it
may suit them, it does not suit those in the lower part of the
state_ who are by far the most numerous.
Nor can we agree
that our safety should depend altogether upon a revenue
arising t}om commerce.
Excise may be a necessary mode of taxation;
it takes
place in most states already.
The capitation tax is mentioned as one of those that are
exceptionable.
In some states, that mode of taxation is
used; but I believe, in many, it would be received with
great reluctance; there are one or two states where it is
constantly in use, and without any difficulties and inconveniences arising from it. An excise, in its very principles, is
an improper tax, if it could be avoided ; but yet it has been
a source of revenue in Pennsylvania, both before the revolution and since; during all which time we have enjoyed the
benefit of free government.
I presume, sir, that the executive powers of government
ought to be commensurate with the government itself, and
that a government which canuot act in every part is, so far,
defective.
Consequently, it is necessary tha_ Congress possess powers to tax internally, as well as externally.
It is objected to this system, that under it there is no
sovereignty left in the state governments.
I have had occasion to reply to this already ; but I should be very glad to
know at what period the state governments became possessed
of the supreme power.
On the principle on which 1 found
my arguments, --and Ihat is, the principle of this Constitution,
--the supreme power resides in the people. If the)' choose
to indulge a part of their sovereign power to he exercised by
the state governments, they may. If they have done it, the
states were right in exercising it; but if they think it no
longer safe or convenient, they will resume it, or make a
new distribution, more likely to be productive of that good
which ought to be our constant aim.
The powers both of the general government and the state
_overnments, under this _ystem, are acknowledged to be so
many emanations of power from the people.
The great
_)biect now to be. attended to, instead of disagreeing about
who shall possess the supreme power, is, to consider whelher
the present arrangement is well calculated to promote and
secure the tranquillity and happiness of our common country.
jD"
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These are the dictates of sound and unsophisticated sense,
and what ought to employ the attention and judgment of this
honorable body.
We are next told by the honorable gentleman in opposition, (as indeed we have been, from the beginning of the
debates in this Convention, to the conclusion of their
speeches yesterday,) that this is a consolidated government,
and will abolish the state governments.
Definitions of a consolidated government have been called
for ; the gentlemen gave us what they termed definition, but
it does not seem to me, at least, that they have as yet expressed clear ideas upon that subject.
I will endeavor tt_
state their different ideas upon this point. The gentleman
from Westmoreland, (Mr. Findley,) when speakitlg on this
subject, says that he means, by a consolidation, that government which puts the thirteen states into one.
The honorable gentleman from Fayette (Mr. Smilie) gives
you this definition : " What I mean by a consolidated government, is one that will transfer the sovereignty from the state
governments to the general government."
The honorable member from Cumberland, (Mr. Whitehill,) instead of giving you a definition, sir, tells you again,
that " it is a consolidated government, and we have proved
it so."
These, I think, sir, are the different descriptions given to
us of a consolidated government.
As to the first, that it is
a consolidated government, that puts the thirteen United
States into one, -- if it is meant that the general government
will destroy the governments of the states, I will admit that
such a government would not suit the people of America.
It would be improper fbr this country, because it could not
be proportioned to its extent, on the principles of freedom.
But that description does not apply to the system hefore
yo0. This, instead of placing the state governments in
.jeopardy, is founded on their existence.
On this principle
its organization depends ; it must stand or fall, as the state
gow_.rnments are secured or ruined.
Therefore, though this
may be a very proper description of a consolidated government, yet it must be disregarded, as inapplicable to the pro
posed Constitution.
It is not treated with decency when
such insinuations are offered against it.
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The honorable gentleman (Mr. Smilie) tells you that a
consolidated government "is one that will transfer the sovereignty from the state governments to the general government."
Under this system, the sovereignty is not m the
possession of the governments, therefore it cannot be transferred from them to the general government ; so that in no
point of view of this definition can we discover that it applies
to the present system.
In the exercise of its powers will be insured the exercise
of their powers to the state governments; it will insure peace
and stability to them; their strength will increase with its
strength; their growth will extend with its growth.
Indeed, narrow minds--and
some such there are in every
government--narrow
minds and intriguing spirits will be
active in sowing dissensions and promoting discord between
them.
But those whose understandings
and whose hearts
are good enough to pursue the general welfare, will find
that what is the interest of the whole, must, on the great
scale, be the interest of every part. It will be the duty of a
state, as of an individual, to sacrifice her own convenience
to the general good of the Union.
The next objection that I mean to take notice of is, that
the powers of the several parts of this government are not
kept as distinct and independent as they ought to be. I
admit the truth of this general sentiment.
I do not think
that, in the powers of the Senate, the distinction is marked
with so much accuracy as 1 wished, and still wish; but yet
I am of opinion that real and effectual security is obtained,
which is saying a great deal. I do not consider this part as
wholly unexceptionable;
but even where there are defects
in this system, they are improvements upon the old. I will
go a little further ; though, in this system, the distinction and
independence of power is not adhered to with entire theoretical precision, yet it is more strictly adhered to than" in
any other system of government in the world.
In the Constitution of Pennsylvania, the executive department exercises
judicial powers in the trial of public officers; yet a similar
power, in this system, is complained of; at the same time,
the Constitution of Pennsylvania is referred to as an example for the late Convention to have taken a lesson by.
In New Jersey, in Georgia, in South Carolina, and Noril_
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instances.
In North Carolina, the Senate and House of Commons
elect the governor himself: they likewise elect seven persons to be a council of state, to advise the governor in the
execution of his office. Here we find the whole executive
department under the nomination of the legislature, at least
the most important part of it.
In South Carolina, the legislature appoints the governor
and commander-in-chief, lieutenant-governor and privy council. "Justices of the peace shall be nominated by the legis
lature, and commissioned by the governor ;" and what is
more, they are appointed during pleasure. All other judicial
officers are to be appointed by the Senate and House of
Representatives. 1 might go further, and detail a great
multitude of instances, in which the legislative, executive,
and judicial powers are blended; but it is unnecessary; 1
only mention these to show, that, though this Constitution
does not arrive at what is called perfection, yet it contains
great improvements, and its powers are distributed with a
degree of accuracy superior to what is termed accuracy in
particular states.
There are four instances in which improper powers are
said to be blended in the Senate. We are told that this
government is imperfect, because the Senate possess the
power of trying impeachments ; but here, sir, the Senate are
under a check, as no impeachment can be tried until it is
made; and the House of Representatives possess the sole
power of making impeachments. We are told that the share
which the Senate have in making treaties is exceptionable ;
but here they are also under a check, by a constituent part
of the government, and nearly the immediate representative
of the people -- I mean the President of the United States.
They can make no treaty without his concurrence. The
same observation applies in the appointment of officers.
Every officer must be nominated solely and exclusively b)
the 15resident.
Much has been said on the subject of treaties ; and tiffs
power is denominated a blending of the legislative and executive powers in the Senate. It is but justice to represent
tht. favorable, as well as unfavorable, side of a question,
VOL. II.
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and from thence determine whether the objectionable parts
are of a sufficient weight to induce a rejection of this Constitution.
There is no doubt, sir, but, under this Constitution, treaties will become the supreme law of the land; nor is there
any doubt but the Senate and President possess the power
of making them.
But though the treaties are to have the
force of laws, they are in some important respects very different from other acts of legislation.
In making laws, our
own consent alone is necessary.
In forming treaties, the
concurrence of another power becomes necessary.
Treaties,
sir, are truly contracts, or compacts, between the different
states, nations, or princes, who find it convenient or necessary to enter into them.
Some gentlemen are of opinion
that the power of making treaties should have been placed
in the legislature at large; there are, however, reasons that
operate with great force on the other side. Treaties are
fi'e.quentl y( pes ecially in time of war) of such. a nature, that
It would be extremely improper to pubhsh them, or even
commit the secret of their negotiation to any great number
of persons. For my part, I am not an advocate for secrecy
in transactions relating to the public ; not generally even in
forming treaties, because [ think that the history of the
diplomatic corps will evince, even in that great department
of politics, the truth of an old adage, that " honesty is the
best policy," and this is the conduct of the most able negotiators ; yet sometimes secrecy may be necessary, and therefore it becomes an argument against committing the knowledge of these transactions to too many persons. But in their
nature treaties originate differently from laws.
They are
made by equal parties, and each side has half of the bargain
to make; they will be made between us and powers at
the distance of three thousand miles. A long series of negotiation will frequently precede them; and can it be the
opinion of these gentlemen that the legislature should be
m session during this whole time ? It well deserves to be
re'marked, that, though the House of Representatives possess
no active part in making treaties, yet their legislative authority will be found to have stronz restraining influences
upon both President and Senate.
_n England, if the king
and his ministers find themselves, during their negotiation,
to be embarrassed because an existing law is not repealed,
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or a new law is not enacted, they give notice to the legtslature of their situation, and i,fform them that it will b_"
necessary, before the treaty can operate, that some law be
repealed, or some be made. And will not the same thing
take place here?
Shall less prudence, less caution, less
moderation, take place among those who negotiate treaties
for the United States, than among those who negotiate them
for the other nations of the earth ? And let it be attended
to, that, even in the making of treaties, the states are immediately represented, and the people mediately represented ;
two of the constituent parts of government must concur in
making them. Neither the President nor the Senate, solely,
can complete a treaty; they are checks upon each other,
and are so balanced as to produce security to the people.
I might suggest other reasons, to add weight to what has
already been offered; but I believe it is not necessary; yet
let me, however, add one thing--the
Senate is a favnrite
with many of the states, and it was with difficulty that these
checks could be procured; it was one of the last exertions
of conciliation, in the late Convention, that obtained them.
It has been alleged, as a consequence of the small number
of representatives, that they will not know, as intimately as
they ought, the interests, inclinations, or habits, of their
constituents.
We find, on an examination of all its parts, that the objects
of this government are such as extend beyond the bounds of
the particular states.
This is the line of distinction between
this government and the particular state governments.
This principle I had an opportunity of illustrating on a
former occasion.
Now, when we come to consider the objects of this government, we shall find that, in making our
choice of a proper character to be a member of the House
of Representatives, we ought to fix on one whose mind and
heart are enlarged ; who possesses a general knowledge of
the interests of America, and a disposition to make use of
that knowledge for the advantage and weltSre of his country. It belongs not to this government to make an act for
particular township, county, or state.
A defect in minute information has not certainly been an
objection in the management of the business of the United
States; but the want of enlarged ideas has hitherto been
chargeable on our councils ; yet, even with regard to minute
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knowledge, I do not conceive it impossible to find eight
characters that may be very well informed as to the situation,
interests, and views, of every part of this state, and who may
have a concomitant interest with their fellow-citizens;
they
could not materially injure others without affecting their own
fortunes.
I did say that, in order to obtain that enlarged information in our representatives, a large district for election would
be more proper than a small one. When I speak of large
districts, it is not agreeably to the idea entertained by the
honorable member from Fayette, (Mr. Smilie,) who tells you
that elections for large districts must be ill attended, because
the people will not choose to go very far on this business.
It is not meant, sir, by me, that the votes should be taken
at one place; no, sir; the elections may be held through
this state in the same manner as elections for members of the
General Assembly; and this may be done, too, without any
additional inconvenience or expense.
If it could be effected, all the people of the same society
ought to meet in one place, and communicate freely with each
other on the great business of representation.
Though this
cannot be done in fact, yet we find that it is the most favorite
and constitutional idea. It is supported by this principle
too, that every member is the representative of the whole
community, and not of a particular part. The larger, therefore, the district is, the greater is the probability of selecting
wise and virtuous characters, and the more agreeable it is to
the constitutional principle of representation.
As to the objection that the House of Representatives
may be bribed by the Senate, I confess I do not see that
bribery is an objection against this system ; it is rather an
objection against human nature.
I am afraid that bribes in
every government may be offered and received ; but let me
ask of the gentlemen who urge this objection to point out
where any power is given to bribe under this Constitution.
Every species of influence is guarded against as much as
possible.
Can the Senate procure money to effect such
design ? All public moneys must be disposed of by law, and
it is necessary that the House of Representatives
originate
such law. Before the money can be got out of the treasury,
it must be appropriated by law.
If the legislature had the
effrontery Io set aside three or four hundred thousand poundtt
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for this purpose, and" the people would tamely suffer it, I
grant it might be done ; and in Pennsylvania the legislature
might do the same; fi,r, by a law, and that conformably to
the Constitution, they might divide among themselves what
portion of the public money they pleased.
I shall .just remark, sir, that the objections which have repeatedly been
made with regard to " the number of representatives being
too small, and that they may possibly be made smaller; that
the districts are too large, and not within the reach of th°
people; and that the House of Representatives
may be
bribed by the Senate," come with an uncommon degree of
impropriety from those who would refer us back to the Articles of Confederation;
for, under these, the representation
of this state cannot exceed seven members, and may consist
of only two; and these are wholly without the reach or
control of the people, ls there not also greater danger that
the majority of such a body might be more easily bribed than
the majority of one not only more numerous, but checked by
a division of two or three distinct and independent parts ?
The danger is certamly better guarded against in the proposed system than in any other yet devised.
The next objections, which I shall notice, are, "that the
powers of the Senate are too great ; that the representation
therein is unequal ; and that the Senate, from the smallness
of its number, may be bribed."
Is there any _propriety in
referring us to the Confederation on this subject.
Because,
in one or two instances, the Senate possess more power than
the House of Representatives, are these gentlemen supported
in their remarks, when they tell you they wished and expected more powers to be given to the present Congress
a body certainly much more exceptionable than any mstitu
ted under this system ?
That "the representation
in the Senate is unequal," 1
regret, because I aln of opinion that the states ought to bt:
represented according to their importanee; but in this system
there is a considerable improvement ; for the true principle
of representation is earried into the House of Representatives, and into the choice of the President ; and without the
assistance of one or the other of these, the Senate is inactive,
and can do neither good nor evil.
It is repeated, again and again, by the honorable gentleman, that " the power over elections, which is given to the
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eneral government in this system, is a dangerous power."
must own I feel, myself, surprised that an objection of this
kind should be persisted in, after what has been said by the
honorable colleague in reply.
I think it has appeared, by a
minute investigation of the subject, that it would have been
not only unwise, but highly improper, in the late Convention, to have omitted this clause, or given less power than it
does over elections.
Such powers, sir, are enjoyed by every
state government in the United States.
In some they are
of a much greater magnitude; and why should this be the
only one deprived of them ? Ought not these, as well as
every other legislative body, to have the power of judging of
the qualifications of its own members ? " The times, places,
and manner of holding elections for representatives, may be
altered by Congress."
This power, sir, has been shown to
be necessary, not enly on some particular occasions, but
even to the very existence of the federal government.
I
have heard some very improbable suspicions indeed suggested with regard to the manner in which it will be exercised.
Let us suppose it may be improperly exercised; is
it not more likely so to be by the particular states than by
the government of the United States?-because the general
government will be more studious of the good of the whole
than a particular state will be; and therefore, when the
power of regulating the time, place, or manner of holding
elections, is exercised by the Congress, it will be to correct
the improper regulations of a particular state.
I now proceed to the second article of this Constitution,
which relates to the executive department.
I find, sir, from an attention to the arguments used by
the gentlemen on the other side of the house, that there are
but few exceptions taken to this part of the system.
I shall
take notice of them, and afterwards point out some valuable
qualifications, which I think this part possesses in an eminent degree.
The objection against the powers of the President is not
that they are too many or too great; but, to state it in the
entlcmen_s own language, they are so trifling, that the
resident is no more than the tool of the Senate.
Now, sir, I do not apprehend this to be the case, because
I see that he may do a great many things independently of
the Senate ; and, with respect to the execuuve powers of
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government in which the Senate participate, they can do
nothing without him. Now, I would ask, which is most
likely to be the tool of the other ? Clearly, sir, he holds tile
helm, and the vessel can proceed neither in one direction nor
another, without his concurrence.
It was expected by many,
that the cry would have been against the powers of tile
President as a monarchical power ; indeed, the echo of such
sound was heard some time before the rise of the late Convention.
There were men, at that time, determined to
make an attack upon whatever system should be proposed ;
but they mistook the point of direction.
Had the President
possessed those powers, which the opposition on this floor
are willing to consign him, of making treaties and appointing officers, with the advice of a council of state, the clamor
would have been, that the House of Representatives and the
Senate were the tools of the monarch.
This, sir, is but
conjecture; but I leave it to those who are acquainted with
the current of the politics pursued by the enemies of this
system, to determine whether it is a reasonable conjecture
or not.
The manner of appointing the President of the United
States, I find, is not objected to; therefore I shall say little
on that point. But I think it well worth while to state to
this house how little tile difficulties, even in the most difficult part of this system, appear to have been noticed by the
honorable gentlemen in opposition.
The Convention, sir,
were perplexed with no part of this plan so much as with
the mode of choosing the President of the United States.
For my own part, I think the most unexceptionable mode,
next after the one prescribed in this Constitution, would be
that practised by the Eastern States and the state of New
York; yet, if gentlemen object that an eighth part of ou,"
country forms a district too large for election, how much
more would they object, if it was extended to the whole
Union ! On this subject, it was the opinion of a great majority in Convention, that the thing was impracticable;
other embarrassments presented themselves.
Was the President to be appointed by the legislature ?
Was he to continue a certain time in office, and afterwards
was he to become ineligible ?
To have the executive officers dependent upon the legis-
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lative,would certainly be a violationof thatprinciple, so necessary to preserve the freedomof republics,that the legislative
and executive powers should be separate and independent.
Would it have been properthat he should be appointed by the
Senate ? I apprehend that still strongerobjections could be
urged against that: cabal -- intrigue -- corruption_ every
thing bad, would have been the necessary concomitant of
every election.
To avoid the inconveniences already enumerated, and
many others that might be suggested, the mode before us was
adopted. By it we avoid corruption ; and we are little exposed to the lesser evils of party intrigue; and when the
government shall be organized, proper care will undoubtedly
be taken to counteract influence even of that nature. The
Constitution, with the same view, has directed, that the day
on which the electors shall give their votes shall be the same
throughout the United States. I flatter myself the experiment will be a happy one for our country.
The choice of this officer is brought as nearly home to
the people as is practicable. With the approbation of the
state legislatures, the people may elect with only one remove ;
for "each state shall appoint, in such manner as the legislature thereof may direct, a number of electors equal to the
whole number of senators and representatives to which the
state may be entitled in Congress." Under this regulation,
it will not be easy to corrupt the electors, and there will be
little time or opportunity for tumult or intrigue. This, sir,
will not be like the elections of a Polish diet, begun in noise
and ending in bloodshed.
If gentlemen will look into this article, and read for themselves, they will find that there is no well-grounded reason to
suspect the President will be the tool of the Senate. " The
President shall be commander-in-chief of the army and navy
of the United States, and of the militia of the several states,
when called into the actual service of the United States.
He may require the opinion, in writing, of the principal
officers in each of the executive departments, upon any subject relative to the duties of their respective offices; and he
shall have power to grant reprieves and pardons for offences
against the United States." Must the President, after all,
be called the tool of the Senate ? I do not mean to insinuate
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that he has more powers than he ought to have, but merely
to declare that they are of such a nalure as to place him
above expression of contempt.
There is another power of no small magnitude intrusted
to this officer. " He shall take care that the laws be thithfull v executed."
l_apprehend that, in the administration of this government,
it will not be found necessary tbr the Senate always to sit.
l know some gentlemen have insinuated and conjectured that
this will be the ease ; but I am inclined to a contrary opinion.
If they had employment every day, no doubt but it might be
the wish of the Senate to continue their session; but, t_om
the nature of their business, I do not think it will be necessary for them to attend longer than the House of Represent
atives.
Besides their legislative tx_wers, they possess three
others, viz., trying impeachments, concurring in making
treaties, and in appointing officers. With regard to their
power in making treaties, it is of importance that it should
be very seldom exercised.
We are happily removed from
the vortex of European politics, and the fewer and the more
simple our negotiations with European powers, the better
they will be. If such be the case, it will be hut once in a
number of years that a single treat), will come beibre the
Senate.
I think, therefore, that on this account it will be
unnecessary to sit constantly.
With regard to the trial of
impeachments, I hope it is what will seldom happen.
In
this observation, the experience of the ten last years supports
me. Now, there is only left the power of concurring in the
appointment of officers ; but care is taken, in this Constitution,
that this branch of business may be done without their
presence.
The president is authorized to fill up all vacancies that may happen, during the recess of the Senate, by
granting commissions, which shall expire at the end of their
next session ; so that, on the whole, the Senate need not sit
longer than the House of Representatives, at the public expense; and no doubt, if apprehensions are entertained of
the Senate, the House of Representatives will not provide
pay for them one day longer than is necessary.
But what
(it will be asked) is this great power of the President ? He
can fill the offices only by temporary appointments.
True ;
but every person knows the advantage of being once introVOL. H.
6,5
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duced into an office ; it is often of more Importance than tile
nighest recommendation.
Having now done with the legislative and executive branches
of this government, I shall just remark, that, upon the whole
question of the executive, it appears that the gentlemen in
opposition state nothing as exceptionable but the deficiency
of powers in the President ; but rather seem to allow some
degree of political merit in this department of government.
I now proceed to the judicial department;
and here, Mr.
President, I meet an objection, I confess, l had not expected ;
and it seems it did not occur to the honorable gentleman
(Mr. Findley) who made it until a few days ago.
He alleges that the judges, under this Constitution, are
not rendered sufficiently independent, because they may hold
other offices; and though they may be independent
as
judges, yet their other office may depend upon the legislature. I confess, sir, this objection appears to me to be a little
wire-drawn.
In the first place, the legislature can appoint
to no office ; theretbre, the dependence could not be on them
for the office, but rather on the President and Senate ; but
then these cannot add the salary, because no money can be
appropriated but in consequence of a law of the United
States.
No sinecure can be bestowed on any.judge [Jut by
the concurrence of the whole legislature and the President;
and I do not think this an event that will probably happen.
It is true that there is a provision made in the Constitution of Pennsylvania, that the judges shall not be allowed to
hold any other office whatsoever; and I believe they are
expressly forbidden to sit in Congress; but this, sir, is not
introduced as a principle into this Constitution.
There are
many states in the Union, whose constitutions do not limit
the usefulness of their best men, or exclude them from rendering those services to their country for which they are
found eminently qualified. New York, far from restricting
their chancellor, or judges of the Supreme Court, from a seat
in Congress, expressly provide for sending them there on
e_traordinary occasions.
In Connecticut, the judges are not
precluded from enioying other offices. Judges from many
states have sat in Congress.
Now, it is not to be expected
1hat eleven or tweh'e states are to change their sentiments
and practice, on this subject, to accommodate themselves to
Pennsylvania.
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It is again alleged, against this system, that tile powers
of the judges are too extensive; but I will not trouble you,
sir, with a repetition of what I had the honor of delivering
the other day.
I hope the result of those arguments gave
satisfaction, and proved that the judieial were eommensurate
with the legislative powers; that they went no farther, and
that they ought to go so far.
The laws of Congress being made for the Union, no partieular state can be alone affected ; and as they are to provide
for the general purposes of the Union, so ought they to have
the means of making the provisions effectual over all that
eountry included within the Union.
Eodem die, 1787, P. M.--Mr.
W1LSON. I shall now
proceed, Mr. President, to notice the remainder of the ob}eetions th,_t have been suggested by the honorable gentlemen
who oppose the system now before _'ou.
We have been told, sir, by the honorable member from
Fayette, (Mr. Smilie,) " that the trial by jury was intended
to be given up, and the civil law was intended to be introdueed into its place, in civil cases."
Before a sentiment of this kind was hazarded, I think, sir,
the gentleman ought to be prepared with better proof in its
support than any he has yet attempted to produce.
It is a
eharge, sir, not only unwarrantable, but cruel: the idea of
sueh a thing, I believe, never entered into the mind of a
single member of that Convention; and 1 believe further,
that they never suspected there would be found, within the
United States, a single person that was capable of making
such a charge.
If it should be well founded, sir, they must
abide by the eonsequenees; but if (as I trust it will fully
appear)'it is ill founded, then he or they who make it ought
to abide by the eonsequenees.
Trial by jury forms a large field for investigation, and
numerous volumes are written oll the subject; those who
are well acquainted with it may employ mueh time in its diseussion ; but in a country where its exeellences are so well
understood, it may not be. necessary to be very prolix in
pointing them out. For my part, I shall confine myself to a
fe_ observations in reply to the objections that have been
suggested.
'File member from Fayette (Mr. Smilie) has labored to
mfer that. under the Articles of Confederation, the Congress
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po_essed no appellate .jurisdiction; but this being decided
against him by the words of that instrument, by which is
granted to Congress the power of "establishing courts for
receiving, and determining finally, appeals in all cases of
capture, he next attempts a distinction, and allows the power
of appealing from the decisions of the judges, but not from
the verdict of a .j'ury ; but this is. determined, against him
also by the pracUce of the states; for, m every instance which
has occurred, this power has been claimed i_y Congress, and
exercised by the Courts of Appeals.
But what would be the
consequence of allowing the doctrine for which he contends ?
Would it not be in the power of a jury, by their verdict, to
involve the whole Union in a war ? They may condemn
the property of a neutral, or otherwise infringe the law of
nations; in this case, ought their verdict to be without revisal ? Nothing can be ihferred from this to prove that trials
by jury were intended to be given up. In Massachusetts, and
all the Eastern States, their causes are tried by juries, though
they acknowledge the appellate jurisdiction of Congress.
I think I am not now to learn the advantages of a trial by
jury.
It has excellences that entitle it to a superiority over
any other mode, in cases tc_which it is applicable.
Where jurors can be acquainted with the characters of the
parties and the witnesses, m where the whole cause can be
brought within their knowledge and their view,-- I know no
mode of investigation equal to that by a jury : they hear every
thing that is alleged ; they not only hear the words, but they
see and mark the features of the countenance;
they can
judge of weight due to such testimony; and moreover, it is
a cheap and expeditious manner of distributing justice.
There is another advantage annexed to the trial hy jury ; the
jurors may indeed return a mistaken or ill-founded verdict, but
wheir errors cannot be systematical.
Let us apply these observations to the objects of the .judicial
department, under this Constitution.
I think it has been
shown, already, that they all extend beyond the bounds of
any particular state; but further, a _reat number of the civil
causes t'here enumerated depend either upon the law of nat'ions, or the marine law, that is, the general law of mercantile countries.
Now, sir, in s_ch cases, I presume it will not
be pretended that this mode of decision ought to be adopted ;
for the law with regard to them is the same here as in every
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other country, and ought to be administered in the same matt
net. There are instances in which I think it highly probable
that the trial by jury will be found proper; and if it is highly
probable that it will be tbund proper, is it not equally probable
that it will be adopted ? There may be causes depending
between citizens of diflL,rent states ; and as trial by jury is
known and regarded in all the states, they will certainly prefer that mode of trial before any other. The Congress will
have the power of making proper regulations on this subject,
but it was impossible for the Convention to have gone minutely into it ; but if they could, it must have been very improper, because alterations, as l observed before, might have
been necessary; and whatever the Convention might have
done would have continued unaltered, unless by an alteration of the Constitution.
Besides, there was another difficulty with regard to this subject.
In some of the states they
have courts of chancery, and other appellate jurisdictions, and
those states are as attached to that mode of distributing
justice as those that have none are to theirs.
I have desired, repeatedly, that honorable gentlemen, who
find fault, would be good enough to point out what they deem
to be an improvement.
The member from Westmoreland
Mr. Findley) tells us that the trial between citizens of difrent states ought to be by a jury of that state in which the
cause of action lose. Now, it is easy to see that, in many
instances, this would be very improper and very partial ; for,
besides the different manner of collecting and forming juries
in the several states, the plaintiff comes from another state ;
he comes a stranger, unknown as to his character or mode
of life, while the other party is in the midst of his friends, or
perhaps his dependants.
Would a trial by jury, in such a
case, insure justice to the stranger ? But again : I would ask
that gentleman whether, if a great part of his fortune was in
the hands of some person iu Rhode Island, he would wis[
that his action to recover it should be determined by a jury
of that country, under its present circumstances.
The gentleman from Fayette (Mr. Smilie) says that, if the
Convention found themselves embarrassed, at least they might
have done thus much--they
should have declared that the
substance should be secured by Congress.
This would be
_lying nothin_ unless the cases were particularized.
Mr. SMILIE.
! said the Convention ought to have dc_
44
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elared that the legislature should establish the trial by jury
by proper regulations.
Mr. WILSON.
The legislature shall establish it by
proper regulations ! So, after all, the gentleman has landecl
us at the very point t_om which we set out. He wishes
them to do the very thing they have done--to
leave it to
the discretion of Congress.
The fact, sir, is, nothing more
could be done.
It is well known that there are some cases that should not
come before juries; there are others, that, in some of the
states, never come before juries, and in those states where
the) do come before them, appeals are found necessary., the
facts re6xamined, and the verdict of the jury sometimes is set
aside ; but 1 think, in all cases where the cause has come
originally before a jury, that the last examination ought to
be before a jury likewise.
The power of having appellate .jurisdiction, as to facts, has
been insisted upon as a proof, "that the Convention intended
to give up the trial by jury in civil cases, and to introduce
the civil law."
I have already declared my own opinion on
this point, and have shown not merely that it is founded on
reason and authority;--the
express declaration of Congress
(Journals of Congress, March 6, 1779) is to the same purpose. They insist upon this power, as requisite to preserve
the peace of the Union ; certainly, therefore, it ought always
to be possessed by the head of the confederacy.
We are
told, as an additional proof, that the trial by jury was intended to be given up ; " that appeals are unknown to the
common law; that the term is a civil-law term, and with it
the civil law is intended to be introduced."
I confess I was
a good deal surprised at this observation being made; ibr
Blackstone, in the very volume which the honorable member
(Mr. Smilie) had in his hand, and read us several extracts
ti'om, has a chapter entitled " Of Proceeding in the Nature
of Appeals,'-and in that chapter says, that the principal
method of redress for erroneous judgments, in the king's
ourts of record, is by writ of error to some superior " court
of appeal."
(3 Blackstone, 406.)
Now, it is well known
that his book is a commentary upon the common law.
Here, then, is a strong refutation of the assertion, "that appeals are unknown to the common law."
I think these were all the circumstances adduced to show
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the truth of the assertion, that, in this Constitution, the tri_d
by.jury was intended to be given up by the late Convention
in framing it. Has the assertion been proved ? I say not :
and the allegations offered, if they apply at all, apply in a
contrary direction.
I am glad that this objection has been
stated, because it is a subject upon which the enemies of
this Constitution have much insisted.
We have now had
an opportunity of investigating it fully; and the result is,
that there is no foundation for the charge, but it must proceed from ignorance, or something worse.
I go on to another objection which has been taken to this
system : " that the expense of the general government and of
the state governments will be too great, and that the citizens
will not be able to support them."
If the state governments
are to continue as cumbersome and expensive as they have
hitherto been, I confess it would be distressing to add to
their expenses, and yet it might be necessary; but I think I
can draw a different conclusion on this subject, from more
conjectures than one. The additional revenue to be raised
by a general government will be more than sufficient for additional expense; and a great part of that revenue may be
so contrived as not to be taken from the citizens of this
country; for I am not of opinion that the consumer always
pays the impost that is laid on imported articles; it is paid
sometimes by the importer, and sometimes by the tbreign
merchant who sends them to us. Had a duty of this nature
been laid at the time of the peace, the greatest part of it
would have been the contribution of foreigners.
Besides,
wh _tever is paid by the citizens is a voluntary payment.
I think, sir, it would be very easy and laudable to lessen
the expenses of the state governments.
I have been told
(and perhaps it is not very far from the truth) that there are
two thousand members of assembly in the several states.
The business of revenue is done in consequence of requisitions from Congress; and whether it is furnished or not, it
commonly becomes a subject of discussion.
Now, when this
business is executed by the legislature of the United States,
I leave it to those who are acquainted with the expense of
long and frequent sessions of Assembly. to determine the
great saving that will take place.
Let me appeal to the citizens of Pennsylvania, how much time is taken up in this
state every year, if not every session, in providing for the
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Yment of all amazing interest due on her funded debt.
ere will be many sources of revenue, and many opportunities for economy, when the business of finance shall be administered under one government:
the funds will be more
productive, and the taxes, in all probability, less burdensome,
than they are now.
l proceed to another objection that is taken against the
power, given to Congress, of raising and keeping up standing
armies.
I confess I have been surprised that this objection
was ever made ; but I am more so that it is still repeated
and insisted upon.
I have taken some pains to inform myself
how the other governments of the world stand with regard
to this power, and the result of my inquiry is, that there is
not one which has not the power of raising and keeping up
standing armies.
A government without the power of
defence ! it is a solecism.
l well recollect the principle insisted upon by the patriotic
body in Great Britain ; it is, that, ill time of peace, a standing army ought not to be kept up without the consent of
Parli3ment.
Their only apprehension appears to be, that it
might be dangerous, were the army kept up without the concurrence of the representatives of the people. Sir, we are
not in the millennium.
Wars may happen; and when they
do happen, who is to have the power of collecting and
appointing the force, then become immediately and indispensably necessary ?
It is not declared, in this Constitution, that the Congress
shall raise and support armies. No, sir : if they are not driven
to it by necessity, why should we suppose they would do it
by choice, any more than the representatives of the same
citizens in the state legislatures ? For we must not lose
sight of the great principle upon which this work is founded.
The authority here given to the general government flows
from the same source as that placed in the legislatures of the
several states.
It may be frequently necessary to keep up standing armies
m time of peace. The present Congress have experienced
the necessity, and seven hundred troops are just as much a
standing army as seventy thousand. The principle which
sustains them is precisely the same. They may go further,
and raise an army, without communicating to the public the
p Irpose for which it is raised. On a particular o_.easion
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they did this. When the commotions existed m M_sacnusetts, they gave orders for eulisting an additional body of
two thousand men. I believe it is not generally known on
what a perilous tenure we_held our freedom and independence
at that period. The flames of internal insurrection were
ready to burst out in every quarter; they were forme_t by
the correspondents of state officers, (to whom an allusion
was made on a former day,) and from one end to the other
of the continent, we walked on ashes, concealing fire beneath
our feet; and ought Congress to be deprived of power to
prepare for the defence and safety of our country?
Ought
they to be restricted t_om arming, until they divulge the
motive which induced them to arm ? I believe the power
of raising and keeping up an army, in time of peace, is essential to every government.
No government can secure its
citizens against dangers, internal and external, without possessing it, and sometimes carrying it into execution.
I confess it is a power in the exercise of which all wise and
moderate governments will be as prudent and forbearing as
possible. When we consider the situation of the United
States, we must be satisfied that it will be necessary to keep
up some troops tbr the protection of the western frontiers,
and to secure our interest in the internal navigation of that
country.
It will be not only necessary, but it will be economical on the great scale. Our enemies, finding us invulnerable, will not attack us; and we shall thus prevent the
occasion for larger standing armies.
I am now led to consider another charge that is brought against this system.
It is said that Congress should not possess the power of
calling out the militia, to execute the laws of the Union,
suppress insurrections, and repel invasions ; nor the President
have the command of them when called out for such
purposes.
I believe any gentleman, who possesses military experience, will inform you that men without a uniformity of arms,
accoutrements, and discipline, are no more than a mob in a
camp ; that, in the field, instead of assisting, they interfere
with one another.
If a soldier drops his musket, and his
companion, unfurnished with one, takes it up,1 it is of no
service, because his cartridges do not fit it. Dy means of
this system, a unifornfity of arms and discipline will prevail
throughout the United States.
VOL. If.
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I really expected that, for this part of the system at least,
the framers of it would have received plaudits instead of
censures, as they here discover a strong anxiety to have this
body put upon an effective tboting, and therehy, in a great
measure, to supersede the neeessity of raising or keeping up
standing armies.
The militia formed under this system, and trained by the
several states, will be such a bulwark of internal strength,
as to prevent the attacks of foreign enemies.
I have been
told that, about the year 1744, an attack was intended by
France upon Massachusetts Bay, but was given up on reading the militia law of the province.
If a single state could deter an enemy from such attempts,
what influence will the proposed arrangement have upon the
different powers of Europe ?
In every point of view, this regulation is calculated to produet' good efli_ets. How powerful and respectable must the
body of militia appear under general and uniform regulations !
How disjointed, weak, and inefficient are they at present!
1 appeal to military experience for the truth of my observations.
The next objection, sir, is a serious one indeed; it was
made by the honorable gentleman from Fayette, (Mr. Smilie.)
"The Convention knew this was not a free government;
otherwise, they would not have asked the powers of the purse
and sword."
I would beg to ask the gentleman what fi'ee
government he knows that has not the powers of both ?
There was, indeed, a government under whieh we unfortunately were for a few years past, that had them not ; but it
does not now exist.
A government without these powers is
one of the improvements with which opposition wish to
astonish mankind.
Have not the freest governments those powers? Alad are
they not in the fullest exercise of them ? This is a thing so
clear, that really it is impossible to find facts or reasons
more clear, in order to illustrate it. Can we ereate a
government without the power to act?
How can it act
without the assistance of men ? And how are men to be
procured without being paid for their services ? Is not the
one power the consequence of the other ?
We are toid,_and
it is the last and heaviest charge,
"that this government is an aristocracy, and was intended
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so to be by the late Convention;"
and we are told (th,,
truth of which is not disputed) that an aristocratical government is incompatible with freedom.
I hope, before this
charge is believed, some stronger reasons will be given in
support of it than any that have yet been produced.
The late Convention were assembled to devise some plan
for the security, safety, and happiness of the people of" the
United States.
If the5" have devised a plan that robs them
of their power, and constitutes an aristocracy, they are the
parricides of their country, and ought to be punished as such.
What part of this system is it that warrants the charge ?
What is an aristocratic government ? I had the honor of
giving a definition of'it at the beginning of our debates,
it
is, sir, the government of a few over the manyweleeted
by
themselves, or possessing a share in the government by inheritance, or in consequence of territorial rights, or some
quality independent of the choice of the people. This is all
aristocracy, and this Constitution is said to be an aristocratieal tbrm of government;
and it is also said that it was
intended so to be by the members of the late Convention
who framed it. What peculiar rights have been reserved to
any class of men, on any occasion ? Does even the first
magistrate of the United States draw to himself a single
privilege or security that does not extend to every person
throughout the United States?
ls there a single distinction
attached to him, in this system, more than there is to the
lowest officer in the republic ? Is there an office from which
any one set of men whatsoever are excluded ? Is there one
of any kind iu this system but is as open to the poor as to
the rich? to the inhabitant of the country, as well as to the
inhabitant of the city?
And are the places of honor and
emoluments confined to a few? And are these few the
members of the late Convention ? Have they made any
particular provisions in favor of themselves, their relations,
or their posterity ? If they have committed their country to
the demon of aristocracy, have they not committed themselves also, with every thing they held near and dear to
them ?
Far, far other is the genius of this system.
I have had
already the honor of mentioning its general nature; but I
will repeat it, sir. In its principle it is purely democratical;
but i,s pacts are calculated in such manner as to obtain those
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advantages, also, which are peculiar to the other forms of
government in other c.ountries. By appointing a single
magistrate, we secure strength, vigor, energy, and responsibility in the executive department.
By appointing a Senate, the members of which are elected tbr six years, yet, by
a rotation already taken notice of, changing every second
year, we secure the benefit of experience, while, on the
other hand, we avoid the inconveniences that arise from a
long and detached establishment.
This body is periodically
renovated from the people, like a tree, which, at the proper
season, receives its nourishment fi'om its parent earth.
In the other branch of the legislature, the House of Representatives, shall we not have the advantages of benevolence
and attachment to the people, whose immediate representatives they are ?
A free government has often been compared to a pyramid.
This allusion is made with peculiar propriety in the system
before you; it is laid on the broad basis of the people; its
powers gradually rise, while they are confined, in proportion
as they ascend, until they end ill that most permanent of all
forms. When you examine all its parts, they will invariably
be found to preserve that essential mark of free governments
m a chain of connection with the people.
Such, sir, is the nature of this system of government ; and
the important question at length presents itself to our view
.--Shall it be ratified, or shall it be rejected, by this Convention ? In order to enable us still further to tbrm a judgment on this truly momentous and interesting point, on
which all we have, or can have, dear to us on earth is materially depending, let us for a moment consider the consequences that will result from one or the other measure.
Suppose we reject this system of government; what will be
the consequence ? Let the farmer say, he whose produce
remains unasked for; nor can he find a single market for its
consumption, though his fields are blessed with luxuriant
abundance.
Let the manufacturer, and let the mechanic,
s_/y; they can fe_-l, and tell their feelings.
Go along the
wharves of Philadelphia, and observe the melancholy silence
that reigns.
I appeal not to those who enjoy places and
abundance under the present government;
they may well
dilate upon the easy and happy situation of out country.
Let the merchants tell you what is our commerce ; let them
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say what has been their situation since the return ol deace
--an era which they might have expected would furnish
additional sources to our trade, and a continuance, and even
an increase, to their fortunes. Have these ideas been realized ?
or do they not lose some of their capital in every adventure_
and continue the unprofitable trade from year to year, sub
sisting under the hopes of happier times under an efficien!
genera[ government ? The ungainful trade carried on by
our merchants has a baneful influence on the interests of the
manufacturer, the mechanic, and the farmer; and these, [
believe, are the chief interests of the people of the United
States.
I will go further. Is there now a government among us
that can do a single act that a national government ought
to do? Is there any power of the United States that can
command a single shilling? This is a plain and a home
question.
Congress may recommend; they can do no more : they may
require ; but they must not proceed one step further. If things
are bad now, -- and that they are not worse is only owing to
hopes of improvement or change in the system,--will
they
become better when those hopes are disappointed ? We have
been told, by honorable _entlemen on this floor, (Mr. Smilie,
Mr. Findley, and Mr. Whitehill,) that it is improper to urge
this kind of argument in favor of a new system of government,
or against the old one: unfortunately, sir, these things are
too severely felt to be omitted ; the people feel them ; they
_iervade all classes of citizens, and every situation from New
ampshire to Georgia: the argument of necessity is the
patriot's defence, as well as the tyrant's plea.
Is it likely, sir, that, if this system of government is rejected, a better will be framed and adopted ? I wilt not
expatiate on this subject; but I believe many.reasons will
suggest themselves to prove that such expectauon would be
illusory. If a better could be. obtained at a future time, is
there any thing essentially wrong in this ? I go further. Is
there any thing wrong that cannot be amended more easily
by the mode pointed out in the system itself, than could
be done by eaUing convention after convention, before
the organization of the government ? Let us now turn to
the consequences that will result if we assent to and ratify the
instrument before you.
I shall trace them as concisely as
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1 calJ, because I have trespassed already too long on the
patience and indulgence of the house.
I stated, on a tbrmer occasion, one important advantage ;
by adopting this system, we become a nation; at present, we
are not one. Can we perform a single national act ? Can
we do any thing to procure us dignity, or to preserve peace
and tranquillity ? Can we relieve the distress of our citizens ? Can we provide for their welfare or happiness ?
The powers of our government are mere sound. If we offer
to treat with a nation, we receive this humiliating answer:
"You cannot, in propriety of language, make a treaty, because you have no power to execute it."
Can we borrow
money?
There are too many examples of unfortunate
creditors existing, both on this and the other side of the
Atlantic, to expect success from this expedient.
But could
we borrow money, we cannot command a fund, to enable us
to pay either the principal or interest; tbr, in instances
where our friends have advanced the principal, the)' have
been obliged to advance the interest also, in order to prevent
the principal from being annihilated in their hands by depreciation. Can we raise an army ? Tile prospect of a
war is highly probable. The accounts we receive, by every
vessel from Europe, mention that the highest exertions are
making in the ports and arsenals of the greatest maritime
powers. But whatever the consequence may be, are we to
lie supine ? We know we are unable, under the Articles
of Confederation, to exert ourselves ; and shall we continue
so, until a stroke be made on our commerce, or we see the
debarkation of a hostile army on our unprotected shores ?
Who will guaralgy that our property will not be laid waste,
that our towns will not be put under contribution, by a small
naval force, and subjected to all the horror and devastation
of war ? May not this be done without opposition, at least
effectual opposition, in the present situation of our country ?
There may be safety over the Appalachian Mountains, but
there can be none on our sea-coast.
With what propriety
can we hope our flag will be respected, while we have not a
single gun to fire in its defence ?
Can we expect to make internal improvement, or accomplish any of those great national objects which I formerly
alluded to, when we cannot find money to remove a single
lock out of a river ?
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This system, sir, will at least make us a nation, and put it
in the power of the Union to act as such. We shall be considered as such by every nation in the world. We shall
regain the confidence of our citizens, and command the
respect of others.
As we shall become a nation, I trust that we shall al_
form a national character, and that this character will be
adapted to the principles and genius of our system of government : as yet we possess none ; our language, manners,
customs, habits, and dress, depend too much upon those of
other countries.
Every nation, in these respects, should
possess originality ; there are not, on any part of the globe,
finer qualities for forming a national character, than those
Possessed by the children of America.
Activity, perseverance, industry, laudable emulation, docility in acquiring information, firmness in adversity, and patience and magnanimity under the greatest hardships ; m from these materials,
what a respectable national character may be raised!
In
addition to this character 1 think there is strong reason to
believe that America may take the lead in literary improvements and national importance.
This is a subject which, I
confess, I have spent much pleasing time in considering.
That language, sir, which shall become most generally
known in the civilized world, will impart great importance
over the nation that shall use it. The language of the
United States will, in fiiture times, be diffused over a greatei
extent of country than any other that we know. The
French, indeed, have made laudable attempts toward establishing a universal language ; but, beyond the boundaries of
France, even the French language is not spoken by one in a
thousand.
Besides the freedom of our country, the great
improvements she has made, and will make, in the science
of government, will induce the patriots and literati of every
nation to read and understand our writings on that subject ;
and hence it is not improbable that she will take the lead
in political knowledge.
If we adopt this system of government, I think we may
promise security, stability, and tranquillity, to the governments of the different states.
They would not be exposed
to the danger of competition on questions c,f territory, or any
other that have heretofore disturbed them.
A tribunal is
here found to decide, justly and quietly, any intefering claim ;
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and now is accomplished what the great mind of Henry IV. of
France had in contemplation m a system of government for
large and respectable dominions, united and bound logether,
in peace, under a superintending head, by which all their
differences may be accommodated, without the destruction
of the human race. We are told by Sully that this was the
favorite pursuit of that good king during the last years of his
life; and he would probably have carried it into execution,
had not lhe dagger of an assassin deprived the world of his
valuable life. ] have, with pleasing emotion, seen the wisdom and beneficence of a less efficient power under the Articles of Confederation, in the determination of the controversy
between the states of Pennsylvania and Connecticut I but I
have lamented that the authority of Congress did not extend
to extinguish, entirely, the spark which has kindled a dangere
ous flame in the district of Wyoming.
Let gentlemen turn their attention to the amazing consequences which this principle will have in this extended country. The several states cannot war with each other; the
general government is the great arbiter in contentions between them; the whole force of the Union can be called
forth to reduce an aggressor to reason.
What a happy exchange for the disjointed, contentious state sovereignties !
The adoption of this system will also secure us from dan_er, and procure us advantages from foreign nations. This,
m our situation, is of _reat consequence.
We are still an
inviting object to one l_uropean power at least ; and, if we
cannot defend ourselves, the temptation may become too
alluring to be. resisted. I do not mean that, witb an el_.ient
_overnment, we should mix with the commotions of Europe.
No, sir, we are happily removed from them, and are not
obliged to throw ourse|ves into the scale with any. This
system will not hurry us into war ; it is calculated to guard
against it. It will not be in the power of a single man, or a
single body of men, to involve us in such distress; for the important power of declaring war is vested in the legislature
at large : this declaration must be made with the concurrence
of the House. of Representatives : from this circumstance we
may draw a ce_ain conclusion that nothir_g but our national
interest can draw us into a war. [ cannot forbear, on thi_
cs'casion, the pleasure of mentioning to you the sentiments
_¢ the sreat and benevolent man, whose works I have already
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quoted on another subject.
Mr. Necker has addressed this
t'ountry in language important and applicable iu the strictest
degree to its situation and to the present subject.
Speaking
of war, and the greatest caution that all nations ought to use
in order to avoid its calamities, --" And you, rising n_ttion,"
says he, "whom generous efforts have fi'eed from the yoke of
Europe! let the universe be struck with still greater reverence at the sight of the privileges you have acquired, by seeing you continually employed tbr the public telicity: do not
offer it as a sacrifice at the unsettled shrine of political ideas,
and of the deceitthl combinations of warlike ambition ; avoid,
or, at least, delay, participating in the passions of our hemisphere; make your own advantage of the knowledge which
experience alone has given to our old age, and preserve, for
a long time, the simplicity of childhood ; in short, honor human nature, by showing that, when left to its own feelings,
it is still capable of those virtues that maintain public order,
and of that prudence which insures public tranquillity."
Permit me to offer one eonsideralion more, that ought to
induce our acceptance of this system.
! feel myself lost in
the contemplation of its magnitude.
By adopting this system, we shall probably lay a foundation for erecting temples
of li_ty
in every part of the earth.
It has been thought by
many, that on the success of the struggle America has made
for fi'eedom will depend the exertic,ns of the brave and enlightened of other nations.
The advantages resulting from
this system will not be confined to the United States, but will
draw from Europe many worthy characters, who pant for the
enjoyment of freedom.
It will induce princes, in order to
preserve their subjects, to restore to them a portion of that
liberty of which they have fnr many ages been deprived.
It will be suhsorvient to the great designs of Providence
with regard to this globe--the
multiplication of mankind,
their improvement in knowledge, and their advancement in
happiness.
Mr. M'KEAN.
Sir, you have under your consideration
a matter of very great weight and importance, not only to
the present generation, but to posterity ; for where the rights
and liberties of the people are concerned, there certainly it
_s fit to proceed with the utmost caution and regard. You
have done so hitherto.
The power of this Convention being
derived from the people of Pennsylvania, by a t,ositiveand
VOL.H.
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wluntary grant, cannot be extended farther than what this
positive grant hath conveyed.
You have been chosen b_
the people for the sole purpose of "assenting to and ratifying
the Constitution proposed for the future government of" the
United States, with respect to their general and common
concerns," or of re}ecting it. It is a sacred trust ; and as,
on the one hand, you ought to weigh well the innovations it
will create in the governments of the individual states, and
the dangers which may arise by its adoption, so, upon the
other hand, you ought fully to consider the benefits it may
promise, and the consequences of a rejection of it. You
have hitherto acted strictly conformably to your deleg:_ted
power; you have agreed that a single question can come
before you; and it has been accordingly moved that you resolve ++to assent to and ratify this Constitution."
Three
weeks have been spent in hearing the objections that have
been made against it, and it is now time to determine
whether the.v are of such a nature as to overbalance any
benefits or advantages that may be derived to the state of
Pennsylvania by your accepting it.
Sir, I have as yet taken up but little of your time ; notwithstanding this, I will endeavor to contract what occnrs to me
on the subject.
And in what I have to offer, I shah observe
this method: I will first consider the arguments that may
have been used against this Constitution, and then give my
reasons why I am for the motion.
The arguments againsl the Constitution are, I think,
chiefly these :First. That the elections of representatives and senators
are not frequent enough to insure responsibility to their constiments.
Second. That one representative for thirty thousand persons is too few.
Third. The Senate have a share in the appointment of
certain officers, and are to be the judges on the impeachment of such officers. This is blending the executive with
the legislative and judicial department, and is likely to screen
the offenders impeached, because of the concurrence of a
maiority of the Senate in their appointment.
Fourth. That the Congress may, by law, deprive the
electors of a fair choice of their representatives,
by fixing
improper times, places, and modes o <"election.
./
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Fifth. That the powers of Congress are too large, pal
ticularly in laying internal taxes and excises, because they
may lay excessive taxes, and leave nothing for the support
of the state governments.
In raising and supporting armies; and that the appropriation of money, for that use, should not be for so long a term
as two years.
In calling forth the militia on necessary occasions; because they may call them from one end of the continent to
the other, and wantonly harass them; besides, they may
coerce men to act in the militia, whose consciences are
against bearing arms in any case.
In making all laws which shall be necessary and proper
for carrying into execution the foregoing powers, and all
other powers vested by this Constitution in the government
of the United States, or in any department or office thereof;
And in declaring that this Constitution, and the laws of
the United States which shall be made in pursuance thereot;
and all treaties made, or which shall he made, under the
authority of the United States, shall be the supreme law of
the land.
The migration or importation of such persons as any of
the states shall admit shall not be prohibited prior to 1808,
nor a tax or duty imposed on such importation exceeding
ten dollars for each person.
Sixth. That the whole of the executive power is not lodged
in the President alone, so that there might be one responsible person.
That he has the sole power of pardoning offences against
the United States, and may therefore pardon traitors, tbl
treasons committed in consequence of his own ambitious
and wicked projects, or those of the Senate.
That the Vice-President is a useless officer, and, being an
executive officer, is to be president of the Senate, and in
case of a division is to have the casting voice.
Seventh. The judicial power shall be vested in one Sureme Court.
An objection is made, that the compensation
r the services of the judges shall ,ot be diminished during
their eontinuam.e in office; and this is contrasted with the
compensation to the President, which is to be neither increased nor diminished during the period for which he shall
have been elected ; but that of the judges may be increased,
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and the judges may hold other offices of a lucrative nature.
and their judgments be thereby warped.
That in all the cases enumerated, except where the Supreme
Court has original jurisdiction, "they shall have appellate
jurisdiction both as to law and facts, with such exceptions,
and under such regulations, as the Congress shall make."
From hence is inferred that the trial by jury is not secured.
That they have jurisdiction between citizens of different
states.
Eighth. That there is no bill or declaration of rights in
this Constitution.
Ninth. That this is a consolidation of the several states,
and not a confederation.
Tenth. It is an aristocracy, and was intended to be so by
the framers of it.
The first objection that I heard advanced a_ainst this
Constitution, I say, sir, was, that "the elections otrepresentatives and senators are not frequent enough to insure responsibility to their constituents."
This is a subject that most men differ about ; but there are
more considerations than that of mere responsibility.
By
this system the House of Representatives is composed of
persons chosen every second year by the people of the
several states; and the senators every six years by the
legislatures.
Whether the one or the other ofth_se periods
is of too long duration, is a question to which various answers will be given. Some persons are of opinion, that three
years in the one case, and seven in the other, would be a
more eligible term than that adopted in this Constitution.
In Great Britain, we find the House of Commous elected
for seven years; the House of Lords is perpetual, and the
king never dies. The Parliament of Ireland is octennial.
In various other parts of the British dominions, the House of
Representatives sit during the royal pleasure, and have been
continued twenty years.
This, sir, is a term undoubtedly
too long. In a single state, I think annual elections most
proper ; but then there ought to be more branches in the
legislature than one. An annual legislature, possessed of
supreme power, may be properly termed an annual despotism ; and, like an individual, they are subject to caprice, and
act as party spirit or spleen dictates; hence that instability
to the laws which is the bane of republican governments.
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The framers of this Constitution wisely divided the legislative department between the two houses, subject to the
qualified negative of the President of the United States,
though this government embraces only enumerated powers.
In a single state, annual elections may be proper ; the more
so, when the legislative powers extend to all cases; but in
such an extent of country as the United States, and when
the powers are circumscribed, there is not that necessity, nor
are the objects of the general government of that nature as tn
be acquired immediately by every capacity.
To combine the
various interests of thirteen different states, requires more extensive knowled__e than is necessary for the legislature of any
one of them. 'ffwo years are therefore little enough for the
members of the House of Representatives to make themselves fully acquainted with the views, the habits, and interests, of the United States.
With respect to the Senate,
when we consider the trust reposed in them, we cannot
hesitate to pronounce that the period assigned to them is
short enough ; they possess, in common with the House of
Representatives, legislative power ; with its concurrence they
also have power to declare war; they are .joined with the
President in concluding treaties; it theretbre behoves them
to be conversant with the polities of the nations of the
world, and the dispositions of the sovereigns and thei[
ministers; this requires much reading and attention.
And,
believe me, the longer a man bends his study to any particular subject, the more likely he is to be master of it. Experience and practice will assist genius and education.
I
therefore think the time allowed, under this system, to both
houses, to be extremely proper.
This objection has been
made repeatedly;
but it can only have weight with those
who are not at the pains of thinking on the subject.
When
any thing, sir, new or great, is done, it is very apt to create
a ferment among those out of doors, who, as they cannot
always enter into the depth and wisdom of counsels, are too
apt to censure what they do not understand ; upon a little reflection and experience, the people often find that to be a
singular blessing_which at first they deemed a curse.
Second.
,' '/Fhat one representative for thirty thousand
persons is too few."
There will be, sir, sixty-five in the House of Representatives, and twenty-six in the Senate--in
all nine y-one.
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who, together with the President, are to make laws in the
several particular matters intrusted to them, and which are
all enumerated and expressed.
I think the number sufficient at the present, and in three years' time, when a census
or actual enumeration must take place, they will be increased,
and in less than twenty-five years they will be more than
double.
With respect to this, different gentlemen in the
several states will differ, and at least the opinion of the majority must govern.
Third.
" The senators have a share in the appointment
of certain officers, and are to be the judges on the impeachment of such officers. This is blending the executive with
the legislative and judicial department, and is likely to screen
the offenders impeached, because of the concurrence of a
majority of the Senate in their appointment."
The President is to nominate to office, and, with the advice and consent of the Senate, appoint officers, so that he
is the responsible person ; and when any such impedchment
shall be tried, it is more than probable that not one of the
Senate, who concurred in the appointment, will be a senator,
for the seats of a third part are to be vacated every two
years, and of all in six.
As to the senators having a share in the executive power,
so far as to the appointment of certain officers, I do not
know where this restraint on the President could be more
safely lodged.
Some may think a privy counsellor might
have been chosen by ever)' state : but this could little amend
the matter, if any, and it would be a considerable additional
expense to the people.
Nor need the Senate be under
any necessity of sitting constantly, as has been alleged; for
thel:e is an express provision made to enable the President
to fill up all vacancies that may happen during their recess
m the commissions to expire at the end of the next session.
As to the impeachments, the objection is much stronger
dgainst the supreme executive council of Pennsylvania.
The House of Lords, in Great Britain, are judges in the
last resort in all civil causes, and, besides, have the power of
trying impeachments.
On the trial of impeachments, the senators are to be under
the sanction of an oath or affirmation, besides the other ties
upon them to do justice ; and the b_tsis is more likely to be
against the officer accused than in his favor, for there are
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always more persons disobliged, than the contrary, when an
office is given away, and the expectants of office are more
numerous than the possessors.
Fourth. " That the Congress may by law deprive the
electors of a fair choice of their representatives, by fixing
improper times, places, and modes of election."
Every House of Representatives are of necessity to be the
judges of the elections, returns, and qualifications of its own
members.
It is therefore their province, as well as duty, to
see that they are fairly chosen, and are the legal members;
for this purpose, it is proper they should have it in their
power to provide that the times, places, and manner of election should be such as to insure t?ee and fair elections.
Annual Cong'resses are expressly secured; they have only
a power given to them to take care that the elections shall
be at convenient and suitable times and places, and conducted in a proper manner; and I cannot discover why we
may not intrust these particulars to the representatives of the
United States with as much sat_ty as to those of individual
states.
In some states the electors vote viva voee, in others by
ballot. They ought to be uniform, and the elections held
on the same day throughout the United States, to prevent
corruption or undue influence.
Why are we to suppose that
Congress will make a bad use of this power, more than the
representatives in the several states ?
It is said, " that the powers of Congress, under this Constitution, are too large, particularly in laying internal taxes
and excises, because they may lay excessive taxes, and leave
nothing for the support of the state governments."
Sir, no
doubt but you will discover, on consideration, the necessity
of extending these powers to the government of the Union.
If they have to borrow money, they are certainly bound, in
honor and conscience, to pay the interest, until they pay the
principal, as well to the foreign as to the domestic creditor ;
it therefore becomes our duty to put it in their power to be
honest. At present, sir, this is not the case, as experience
has fully shown. Congress have solicited and required the
several states to make provision for these purposes°
Has
•me state paid its quota ? ] believe not one of them.
And
wnat has been the result ? Foreigners have been compelled
to advance money to enable us to pay the interest due them
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on what the)' furnished to Congress during the late war. 1
trust we have had experience enough to convince us that
Congress ought no longer to depend upon the force of requisition. I heard it urged, that Congress ought not to be authorized to collect taxes, until a state had refi_sedto comply
with this requisition. Let us examine this position. The
engagements entered into by the general government render
it necessary that a certain sum shall be paid in one year;
notwithstanding this, they must not have power to collect
it until the year expires, and then it is too late. Or is it
expected that Congress will borrow the deficiency ? Those
who lent us, in our distress, have little encouragement to
make advances again to our government ; but give the power
to Congress to lay such taxes as may be just and necessary,
and public credit will revive. Yet, because they have the
OoWer
to lay taxes and excise, does it follow that they must
r my part, I hope it may not be necessary ; but if it is, it
is much easier for the citizens of the United States to contribute their proportion, than for a few to bear the weight
of the whole principal and interest of the domestic debt;
and there is perfect security on this head, because the regulation must equally affect every state, and the law must
originate with the immediate representatives of the people,
subject to the investigation of the state representatives. But
is the abuse an argument against the use of power ? I think
it is not; and, upon the whole, I think this power wisely
and securely lodged in the hands of the general government ;
though, on the first view of this work, I was of opinion they
might have done without it; but, sir, on reflection, I am
sausfied that it is not only proper, but that our political salvation may depend upon the exercise of it.
The next objection is against "the power of raising and
supporting armies ; and the appropriation of money for that
use should not be for so long a term as two years." Is it
not necessary that the authority superintending the general
concerns of the United States should have the power of raising and supporting armies ? Are we, sir, to stand defenceless amidst conflicting nations ? Wars are inevitable, but
war cannot be declared without the consent of the immediate
representatives of the people. They must also originate the
law which appropriates the money for the support of the
army ; yet they can make no appropriation for a longer term
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than two years : but does it follow, because they may make
appropriations for that period, that they must, or even 'oill.
do it ? The power of raising and supporting armies is not
only necessary, but is enjoyed by the present Congress, who
also judge of the expediency or necessity of keeping them
up. In-England there is a standing army : though in words
it is engaged but for one year, yet is it not kept constantly
up : Is there a year that Parliament refuses to grant them
supplies ? Though this is done annually, it might be done
tbr any longer term. Are not their officers commissioned
for life ? And when they exercise this power with so much
prudence, shall the representatives of this country be suspected the more, because they are restricted to two )'ears ?
It is objected that the powers of Congress are too large,
because " they have the power of calling forth the militia on
necessary occasions, and m_ly call them from one end of the
continent to the other, and wantonly harass them ; besides,
they may coerce men to act in the militia whose consciences
are against bearing arms in any case."
It is true, by this
system power is given to Congress to organize, arm, and discipline the nlilitia, but every thing else is left to the state governments;
they are to officer and train them. Congress
have also the power of calling them forth for the purpose of
executing the laws of the Union, suppressing insurrections,
and repelling invasions; but can it be supposed they would
call them, in such case, from Georgia to New Hampshire
Common sense must oppose the idea.
Another objection was taken from these words of the Con
stitutioa-"
to make all laws which shall be necessary and
proper for carrying into execution the foregoing powers,
and all other powers vested by this Constitution in the gov.
er,ment of the United States, or in any department or officv
thereof."
And, in declaring "that this Constitution, and the
laws of the United States which shall be made in pursuance
thereof, and all treaties made, or which shall be made, under
the authority of the United States, shaU be the supreme law
of the land," this has at last been conceded, that, though it is
explicit enough, yet it gives to Congress no further powers
than those already enumerated.
Those that first said it gave
to Congress the power of superseding the state governments,
cPn,ot persist in it ; for no person can, with a tolerable face,
COLxl.
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read the clauses over, and infer that such may be the consequence.
Provision is made that Congress shall have power to prohibit the importation of slaves after the year 1_308; but the
gentlemen in opposition accuse this system of a crime, because it has not prohibited it at once.
I suspect those
gentlemen are not well acquainted with the business of the
diplomatic body, or they would know that an agreement
might be made that did not perfectly accord with the will
and pleasure of any one person. Instead of finding fault
with what has been gained, I am happy to see a disposition
m the United States to do so much.
The next objections have been against the executive power.
It is complained of, "because the whole of the executive
power is not lodged in the President alone, so that there
might be one responsible person. He has the sole powers of
pardoning offences against the United States, and may therefore pardon traitors, for treasons committed in consequence
of his own ambitious or wicked projects, or those of the
Senate? _
Observe the contradiction, sir, in these two objections.
One moment the system is blamed for not leaving all executive authority to the President alone, the next it is censured
for giving him the sole power to pardon traitors.
I am glad
to hear these objections made, because it forebodes an amendment in that body in which amendment is necessary.
The
President of the United States must nominate to all offices,
before the persons can be chosen ; he here consents and becomes liable.
The executive council of Pennsylvania appoint
officers by ballot, which effectually destroys responsibility.
He may pardon offences ; and hence it is inferred th_Lthe may
pardon traitors, for treason committed in consequence of his
own ambitious and wicked projects.
The executive council
of Pennsylvania can do the same. But the President of the
United States may be impeached before the Senate, and
punished for his crimes.
" The Vice-President is a useless officer." Perhaps the
government might be executed without him, but there is a
necessity of having a person to preside in the Senate, to continue a full representation of each state in that body. The
chaneellor of England is a judicial oflieer ; vet he sits in the
House of Lords
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The next objection is against the judicial department.
" The .judicial power shall be vested in one Supreme Court?
An objection is made that the compensation tbr the services
of the judges shall not be diminished during their continuance
itl office; and this is contrasted with the compensation of the
President, which is to be neither increased nor diminished
during the period for which he shall be elected.
But that of
the judges may be increased, and the judge may hold other
offÉces of a lucrative nature, and his judgment be thereby
warped.
Do gentlemen not see the reason why this difference is
made?
Do they not see that the President is appointed but
for four years, whilst the .judges may continue for life, if' they
shall so long behave themselves well ? In the first case,
little alteration can happen in the value of money; but in
the course of a man_s life, a very great one may take place
from the discovery of silver and gold mines, and the greaL
influx of those metals ; in which case an increase of salary
may he requisite.
A security that their compensation shall
not be lessened, nor they have to look up to every session
for salary, will certainly tend to make those officers more
easy and independent.
"The judges may hold other offices of a lucrative nature2 _
This part of the objection reminds me of tile scheme that
was fallen upon, in Pennsylvania, to prevent any person from
taking up large tracts of land. A law was passed restricting
the purchaser to a tract not exceeding three hundred acres ;
but all the difference it made was, that the land was taken
up by several patents, instead of one, and the wealthy could
procure, if they chose it, three thousand acres. What though
the .judges could hold no other office, might they not have
brothers, children, and other relations, whom they might
wish to see placed ill the offices forbidden to themselves ?
I see no apprehensions that may be entertained on this
account.
That, in all cases enumerated, except where the Supreme
Court has original .jurisdiction, "they shall have appellate
jurisdiction both as to law and fat;t, with s,Jch exceptions and
under such regulations as the Congress shall make." _rom
this it is inferred that the trial by jury is not secured; and
an obiection is set up to the system, because they have jurisdiction between citizens of different states.
Regulations
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under this head, are necessary; but the Convention could
form no one that would have suited each of the United
S1ates. h has been a subject of amazement to me to hear
gentlemen contend that the verdict of a jury shall be without
revision in all cases. Juries are not infallible because they
are twelve in number. When the law is so blended with
the fact as to be almost inseparable, may not the decision of
.ajury be erroneous ? Yet, notwithstanding this, trial by
jury is the best mode that is known.
Appellate jurisdiction,
sir, is known in the common law, and causes are removed
t_om inferior courts, by writs of error, into some court of appeal. It is said that the lord chancellor, in all cases, sends
down to the lower courts when he wants to determine a fact ;
but that opinion is not well founded, because he determines
nineteen out of twenty without the intervention of any jury.
The power to try causes between citizens of different states
was thought by some gentlemen invidious; but I apprehend
they must see the necessity of it, from what has been already
said by my honorable colleague.
That there is no bill or declaration of rights in this ConstitutionY
To this I answer, Such a thing has not been deemed
essential to liberty, excepting in Great Britain, where there
is a king and a House of Lords, quite distinct, with respect
to power and interest, from the rest of the people ; or, in Poland, the pacta conventus, which the king signs before he is
crowned ; and in six states of the American United States.
Again, because it is unnecessary ; for the powers of Congress, being derived from the people in the mode pointed
out by this Constitution, and being therein enumerated and
positively granted, can be no other than what this positive
grant conveys.
(Locke on Ci,fil Government, vol. ii, b. 2,
chap: 2, sect. 140, and in the 13th chap., sect. 152.)
With respect to executive officers, they have no manner
of authority-, any of them, beyond what is by positive grant
and commission delegated to them.
" That this is a consolidation of the several states, and
not a confederation?
To this I answer, the name is immaterial;
the thing
unites the several states, and makes them like one, in particular instances and for particular purposes-- which is what is
ardently desired by most of the sensible men in this C[_lntry.
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1 care not whether it is called a consolidation, confederation.,
or national government, or by what other name, if it is a
good government, and calculated to promote the blessings of
liberty, tranquillity, and happiness.
" It is an aristocracy, and was intended to be so by the
framers of it."
Here, again, sir, the name is immaterial, if it is a good
system of government for the general and common concerns
of the United States.
But after the definition which has
already been given of an aristocratic government, it becomes
unnecessary to repeat arguments to prove that this system
does not establish an aristocracy.
There have been some other small objections to, or rather
criticisms on, this work, which I rest assured the gentlemen
who made them will, on reflection, excuse me in omitting
to notice.
Many parts of this Constitution have been wrested and
tortured, in order to make way tbr shadowy objections, which
must have been observed by every auditor.
Some other
things were said with acrimony; they seemed to be personal ; 1 heard the sound, but it was inarticulate.
I can eomtPare it to nothing better than the feeble noise occasioned by
he working of small beer.
It holds in argument, as well as nature, that destructia
nnius est generatio alterius _ the refutation of an argument
be_ets a proof.
q_he objections to this Constitution having been answered,
and all done away, it remains pure and unhurt; and this
alone is a forcible argument of its goodness.
Mr. President, I am sure nothing can prevail with me to
give my vote for ratifying this Constitution, but a conviction,
from comparing the arguments on both sides, that the not
doing it is liable to more inconvenience and danger than the
doing it.
1. If you do it, you strengthen the government and people of these United States, and will thereby have the wisdom
and assistance of all the states.
2. You will settle, establish, and firmly perpetuate, our
independence, by destroying the vain hopes of all its enemies, both at home and abroad.
3. You will encourage your allies to join with you ; nay, to
depend, that what hath been stipulated, or shall hereafter be
46
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stipulated and agreed upon, will be punctually performed, and
other nations will be induced to enter into treaties with you.
4. It will have a tendency
to break our parties and
divisions, and, by that means, lay a firm and solid foundation
for the future tranqoillity and happiness of the United States
in general, and of this state in particular.
5. It will invigorate our commerce, and encourage shipbuilding.
6. It will have a tendency not only to prevent any other
nation from making war upon you, but from offering you
any wrong, or even insuh.
In short, the advantages that must result from it are obviously so numerous and important, and have been so full._
and ably pointed out by others, that it appears to be unnecessary
to enlarge on this head.
Upon the whole, sir, the law has been my study from m._
infancy, and my only profession.
I have gone through the
circle of offices, in the legislative, executive, and .judicial departments of government;
and from all my study, observation, and experience,
I must declare that, from a full
examination and due consideration of this system, it appears
to me the best the world has yet seen.
I congratulate
you on the fair prospect of its being adopted, and am happy in the expectation
of seeing accomplished
what has been long my ardent wish -- that you will hereafter
have a salutary permanency
in magistracy,
and stability in
the laws.

PROCEEDINGS OF TIIE MEETING AT HARRISBURG, IN PENNSYLVANIA.
H,Rms_oao,
S_t. 3, 17_:;.
Agreeablyto a circular letter which originatedin the countyof Cumberland, inviting to a conferencesuchof the citizensof this statewho
conceivethata revisionof the federalsystem,lately proposedfor the government of theseUnited States,is necessary,--a number of gentlemen
from the elty of Philadelphia,andcountiesof Philadelphia,Bucks,Chester, Lancaster,Cumberland,Berks, Northumberland,Bedford,Fayette,
Washington,Franklin, Dauphin,and Huntingdon,assembled
at thisplace
for the saidpurpose,viz. : -Hot,. George Bryan, Esq. Robert Whitehill,
John Kean,
Blair M'Clenahan,
William Sterrett,
Jonathan Hoge,
James Hanna,
Adam Orth,
Daniel Montgomery,
James Mercer
Thomas Murray,
John Dickey,
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Albert Gallatin,
Benjamin Elliot,
James Crooks,
Daniel Bradley,
James Anderson,
Charles Pettit,
Kichard Backhouse,

Joseph Gardner,
Benjamin Blyth,
John Jordan,
Wdliam Rodgers,
Jt,hn Rodgers,
Robert M'Kee,
William Petricken,

John Bishop,
John Lytle,
Hon. John Smdie,
James Marshall,
Richard Baird,
John A. Hanna,
Robert Smith.

Blair M'Clenahan, Esq., was unanimously elected chairman, and John
A. Hanna, Esq., secretary.
After free discussion, and mature deliberation, had upon the subject
before them, the following resolutions and propositions were adopted-The ratification of the federal C,,nstitution having formed a new era in
the American world, highly interesting to all the citizens of the United
States, it is not less the duty than the privilege of every citizen to examine with attention the principles and probable effect of a system on which
the happiness or misery of the present as well as future generations so
much depends. In the course of such examination, many of the good
citizens of the state of Pennsylvania have found their apprehenmons excited that the Constitution, in its present form, contains in it some principles which may be perverted to purposes injurious to the rights of free
citizens, and some ambiguities which may probably lead to contentions
incompatible with order and good govermnent.
In order to remedy these
inconveniences, and to avert the apprehended dangers, it has been thought
expedie,lt that delegates, chosen by those who wish for early amendments
in the said Constitution, should meet together for the purpose of deliberating on the subject, and uniting in some constitutional plan for obtaining the amendments which they may deem necessary.
We, the conferees, _sembled
for the purpose aforesaid, agree in
opinion, -That a federal government, only, can preserve the libert, s and secure the happiness of the inhabitants of a country so extensive as these
United States; and experience having taught us that the ties of our
union, under the Articles of Confederation, were so weak as to deprive
us of some of the greatest advantages we had a right to expect from
it, we are fully convinced that a more efficient government is indispensably necessary.
But although the Constitution proposed for the
United States is likely to obviate most of the inconveniences we labored
under, yet several parts of it appear so exceptionable to us, that we are
clearly of opinion con-iderable
amendments are essentially necessary.
In full confidence, however, of obtaining a revision of such exceptionable parts by general convention, and from a desire to harmonize with
our fellow-citizens, we are induced to acquiesce in the organization of
the said Constitution.
We are sensible that a large number of the citizens both of this and
the other states, who gave their assent to its being carried into execution
previous to any amendments, were actuated more by fear of the dangers
that might arise from delays, than by a conviction of its being perfect ;
we therefore hope they will concur with us in pursuing every peaceable
method of obtaining a speedy revision of the Constitution in the mode
therein provided; and, when we reflect on the present circumstances
of the Union, we can entertain no doubt that motives of conciliation,
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and the dictates of policy and prudence, will con._pire to induce every
man of true federal principles to g_ve h,s support to a measure which
is not only calculated to recommend the new Constitution to the approbation and support of every class of citizens, but even necessary to prevent the total defection of some members of the Union.
Strongly impressed with those sentiments, we have agreed to the following reeolutlons :-I. Resolved, That it be recommended to the people of this state to
acouiesce in the organization of the said government ; but, although we
thus accord in its organization, we by no means lose sight of the grand
object of obtaining very considerable amendments and alterations, which
we consider essential to preserve the peace and harmony of the U.ion, and
those invaluable privileges for which so much blood and treasure have
been recently expended.
II. Resolved, That it is necessary to obtain a speedy revision of said
Constitution, by a general convention.
IIL Resolved, That, in order to effect this desirable end, a petition
be presented to the legislature of this state, requesting that honorable
body to take the earliest opportunity to make application, for that purpose,
to the new Congress.
The petition proposed is as follows :To the Honorable the Representatives of the Freemen of the Commonwealth of Pennsylvania, in General Assembly met :
The petition and representation of the subscribers humbly showThp.t your petitioners possess sentiments completely federal; being
convinced that a confederacy of republican states, and no other, can secure political liberty, happiness, and safety, throughout a territory so extended as the United States of America.
They are well apprized of the
necessity of devolving extensive powers to Congress, snd of vesting the
supreme legislature with every power and resource of a general nature ; and
consequently they acquiesce in the general system of government framed by
the late federal Convention,-in full confidence, however, that the same
will be revised without delay; for, however worthy of approbation the
general principles and outlines of the system may be, your petilioners
conce,ve that amendments in rome parts of the plan are essential not
only to the preservation of such rights and privileges as ought to be reserved in the r(.spective states, and in the citizens thereof, b.t to the fair
and unembarrassed operation of the government in its various departments.
And as provision is made, in the Constitution itself, for the
making such amendments as may be deemed necessary, and your petitioners are desirous of obtaining the amendments which occllr to them as
more immediately desirable and necessary, in the mode admitted by such
provision, -They pray, that your honorable house, as the representatives of the
people in this commonwealth, will, in the course of your present session,
take such measures as you, in your wisdom, shall deem most effectual
snd proper to obtain s revision and amendment of the Constitution of the
United States, in such parts, and in such manner, as have been or shall
be pointed out by the conventions or assemblies of the respective states"
and that such revision be by a general convention of representatives from
the several states in the Union.
Yo.r petitioners consider the amendments pointed out in the proposi-
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tions hereunto subjoined as essentially necessary; and as such they
suggest them to your notice, submitting to your wisdom the order in which
they shall be presented to the consideration of the United States.
The amendments proposed are as follows, viz. :w
I. That Congress shall not exercise any powers whatever, but such a_
are expressly given to tilat body by the C,nstitution of the United States :
nor shall any authority, power, or jur=sdiction, be assumed or exercised
by the executive or judJci,lry departments of the Union, under color or
pretence of construction or fiction; but all the rights of sovereignty,
which are not by the said Constitv_tion expressly and plainly vested )_J
the Congress, shall be deemed to remain with, and shall be exercised
by, the several states in the Union, according to their respective constitutions; and that every reserve of the rights of individuals, made by the
several constitutions of the states iu the Union, to the citizens and inhabitants of each state respectively, shall remain inviolate, except so far
as they are expressly and manifestly yielded or narrowed by the national
Constitution.
Article 1, section _, paragraph 3.
II. That the number of representatives be, for the present, one tl)r
every twenty thousand inhabitants,
according to the present estimated
numbers in the several states, and continue in that proportion until th,
whole number of representatives shall amount to two hundred ; and the_,
to be so proportioned and modified as not to exceed that number, ur,_J.
the proportion of one representative for every thirty thousand inhabitan_
shall amount to the said number of two hundred.
Section 3. III. That senators, though chosen for six years, shall be
liable to be recalled, or superseded by other appointments, by the respective legislatures of the states, at any time.
Section 4. IV. That Congress shall not have power to make or alter
regulations concerning the time, place, and manner of electing senators
and representatives, except in case of neglect or refusal by the state te
make regulations for the purpose; and then only for such time as such
neglect or refusal shall continue.
Section 8. V. That when Congress shall require supplies, which are
to be raised by direct taxes, they shall demand from the several states
their respective quotas thereof, giving a reasonable time to each state to
procure and pay the same; and if any state shall /efuse, neglect, or omit
to raise and pay the same within such limited time, then Congress shall
have power to assess, levy, and collect the quota of such state, together
with interest for the same, from the time ofsuch delinquency, upon the
inhabitants and estates therein, in such manner as they shall by law direct; provided that no poll tax be imposed.
Section 8. VI, That no standing army of regular troops shall be raised
or kept up in time of peace, without the consent of two thirds of both
houses in Congress.
Section 8. VII. That the clause respecting the exclusive legislation
over a district not exceeding ten miles square be qualified by a proviso
that such right of legislation extend only to such regulations as respect
the police and good order thereof.
Section 8. VIii.
That each state, respectively, shall have power
to provide for organizing, arming, and disciplining the militia thereof, whensoever (_ongress shall omit or neglect to provide for the
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same. That the militia shah not be subject to martial law, but when
in actual service, in the time of war, invasion, or rebellion ; and when not
in the actual service of the United States, shall be sl_bject to such fines,
penalties, and punishments, only, _ shall be directed or inflicted by the
laws of its own state : nor shall the mihtia of any state be continued m
actual service longer than two mo_,ths, under any call of Congress, without the consent of the legislature of "such state, or, in their recess, the
executive authority thereof.
Section 9. IX. That the clause respecting vessels bound to or from
any one of the states be explained.
Article 3, section 1. X. That Congress establish no other court than
the Supreme Court, except such as shall be necessary for determining
causes of admiralty jurisdiction.
Section 2, paragraph 2. XI. That a proviso be added at the end of
the second clause of the second section of the third article, to the following effect, viz. : Provided, that such appellate jurisdmtion, m all cases of
common-law cognizance,
be by a writ of error, and confined to matters
of law only; and that no such writ of error _hall be admitted, except in
revenue cases, unless the matter in controversy exceed the value of three
thousand dollars.
Article 6, paragraph 2. XII. That to article 6, clause 2, be added
the following proviso, viz. : Provided ahvays that no treaty, which shall
hereafter be made, shall be deemed or construed to alter or affect any law
of the United States, or of any partmular state, until such treaty shall
have been laid before and assented to by the House of Representatives in
Congress.
Resolved, That the foregoing proceedings be committed to the chairman for publication.
BLAIR M'CLENAHAN,
Chairman.
Attest,

JOHN

A. HANNA.

Secretar3l.
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THE followin_ facts, disclosing the conduct of the late
Convention of 7Y_aryland, are submitted to the serious consideration of the citizens of the state.
On Monday, the 21st of April, the Convention met in
Annapolis, and elected the Hon. George Plater, Esq., president.
On Tuesday, Oley established rules for the conduct
of business; and, on the same day, the following question
was propounded to the Convention : n
" When a motion is made and seconded, the matter of the motion shall
receive a determination by the question, or be postponed, by general consent, or the previous question, before any other motion shall be received."

And the following question, viz.,
" Every question shall be entered on the journal;
and the yeas and
nays may be called for, by any member, on any question, and the name
of the member requiring them shall be entered on the journal."

Which two questions the Convention determined in the
negative.
On Wednesday, the proposed plan of government was
read the first time, and thereupon it was resolved, "That
this Convention will not enter into any resolution upon any
particular part of the proposed plan of federal government
for the United States ; but that the whole thereof shall be
read throuzh a second time, after which the subject may be.
fully debated and ,'onsideied ; and then the president shall
put the ouestion, "That this Convention do assent to and
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ratify the same Constitution."
On which question, the yeas
and nays shall be taken.
On Thursday, the members who were opposed to the ratification of the Constitution, without such previous amendmerits could be obtained as they thought essentially necessary
to secure the liberty and happiness of the people, (being
confined, by the last resolution, to consider, ill one view, the
whole of the plan of government,) stated some of their objections to the Constitution.
The Convention met in the
evening, when Mr. Paca, member from Hartford, having
just taken his seat, rose, and informed the presidem that he
had great objections to the Constitution proposed, in its
present form, and meant to propose a variety of amendments,
not to prevent, but to accompany the ratification ; but, having just arrived, he was not ready to lay them before the
house ; and requested indulgence, until the morning, for that
purpose. The proposal being seconded, and the house asked
if they would give the indulgence, it was granted without a
division; and they adjourned tbr that purpose. On Friday,
at the meeting of the house, Mr. Paca rose, and informed
the president, that, in consequence of the permission of the
house, given him the preceding evening, he had prepared
certain amendments, which he would read in his place, and
then lay on the table; when he was interrupted, and one
member from each of the following counties, viz., Frederic,
Talbot, Charles, Kent, Somerset, Prince George's, Worcester,
Queen Anne's, Dorchester, Calvert, and Caroline, and one
member from the city of Annapolis, _ and one fi'om Baltimore
town, arose in their places, and declared, for themselves and
their colleagues, ,, that they were elected and instructed, by
the people they represented, to ratify the proposed Constitution, and that as s_edily as possible, and to do no other act ;
that, after the rati_ation, their .power ceased, and they did
not consider themselves as authorized by their constituents
m e_nsider any amendments."
After this, Mr. Paca was
not permitted even to read his amendments.
The opponents
continuod to make their objections to the Constitution until
Saturday noon. The advocates of the government, although
repeatedly called on, and earnestly requested, to answer tile
• The member from the city of Annapolis did not give it _ hie opinion that he
anmnot at liberty to consider amendments, but said he had consulted his colleague,
anti that his colleague had informedhim the citizens were against amendment1.
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objections, if not just, remained inflexibly silent, and calleo
for the question, that "the Convention assent to and ratif_
the proposed plan of federal government for the United
States ;" which was carried in the affirmative, by sixty-three
to eleven.
The vote of ratification having thus passed, Mr. Paca
again rose, and laid before the Convention his propositions
for aaiending the Constitution thus adopted, which he had
prepared by leave of the house ; declaring that he had only
given his assent to the government under the firm persuasion, and in full confidence that such amendments would be
peaceably obtained so as to enable the people to live happy
under the govermnent; that the people of the county he
represented, and that he himself, would support the government, with such amendments ; hut, without them, not a man
in the state, and no people, would be more firmly opposed
to it than himself and those he represented. Sentiments
highly favorableto amendments were expressed, and a general
murmur of approbation seemed to arise from all parts of the
house, expressive of a desire to consider amendments, either
in their characters as members of convention, or in their individual capacities as citizens ; and the question was put on
the following motion : m
"Resolved, That a oommittee be appointed to take into consideration,
and report to this house on Monday morning next, a draught of such
amendments and alterations as may be thought necessary, in the proposed
Constitution for the United States, to be recommended to the consideration of the people ofthis state, i£ approved of by this Convention ; and Mr.
Paca, Mr. Johnson, Mr. S Chase, Mr. Ports, Mr. Mercer, Mr. Goldsborough, Mr. Tilghman, Mr. Hanson, Mr. J. T. Chase, Mr. Lee, Mr. W.
Tiighman, Mr. M'Henry, and Mr. G. Gale, be appointed a committee for
that purpose."

A division was called for on this resolution, when there
appeared sixty-six members for, and not more than seven
against it.
And then it was resolved, "That the amendments proposed to the Constitution by the delegate from Hartford
county should be referred to the above committee."
The committee thus appointed, the Convention adjourned
to give them time to prepare their propositions; and they
tPlroceeded,with every appearance of unanimity, to execute
le trust reposed in them.
The following amendments to the proposed Constitution
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were separately agreed to by the committee, most of them by
a unammous vote, and all of them by a great majority.
1. That Congress shall exercise no power but what is expressly del_gated by thhs Constitution.

By this amendment, the general powers given to Congress
by the first and last paragraphs of the 8th sect. of art. 1,
.and the 2d paragraph of the 6th article, would be in a
great measure restrained; those dangerous expressions, by
which the bills of rights, and constitutions, of the severa.
states may be repealed by the laws of Congress, in some
degree moderated; and the exercise of constructive powers
wholly prevented.
2. That there shall be a trial by jury in all criminal cases, accordmg
to the course of proceeding in the state where the offence is committed ;
and that there be no appeal from matter of fact, or second trial after acquittM ; but this provision shall not extend to such cases as may arise in
the government of the land or naval forces.
3. That, in all actions on debts or contracts, and in all other controversies respecting property,of which the inferior federal courts have jurisdiction, the trial of facts shall be by jury, if required by either party ; and
that it be expressly declared that the state courts, in such eases, have a
concurrent jurisdiction with the federal courts, with an appeal from either,
only as to matter of law, to the Supreme Federal Court, if the matter in
dispute be of the value of
dollars.
4. That the inferior federal courts shall not have jurisdiction of less than
dollars ; and there may be an appeal, in all cases of revenue, as
well to matter of fact as law; and Congress may give the state courts
jurisdiction of revenue cases, for such forms, and in such manner, as they
may think proper.
G. That, in all cases of trespasses done within the body of a county,
and within the inferior federal jurisdiction, the party injured shall be entitled to trim by jury in the state where the injury shall be committed ; and
that it be expressly declared that the state courts, in such eases, shall have
concurrent jurisdiction with the federal courts, and there shall be no appeal
from either, except on matter of law ; and that no person be exempt from
such jurisdiction and trial but ambassadors and ministers privileged by
the law of nations.
6. That the federal courts shall not be entitled to jurisdiction by fictions
or collusion.
7. That the federal judges do not hold any other office of profit, or receive the profits of any other otfice under Congress, during the time they
hold their commission.

The great objects of these amendments were, 1st. To
secure the trial by jury in all cases, the boasted birthright of
Englishmen and their descendants, and the palladium of civil
liberty ; and to prevent the appeal from thct, which n,_tonly
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destroys
that trial in t'ivil cases, but, by construction,
may
also elude it in criminal cases ma mode of proceeding
I_th
expensive and burdensome,
and which, by blending law with
fact, will destroy all check on the judiciary authority, render
it almost impossible to convict .judges of corruption, and may
lay the foundation of that gradual and siletlt attack on individuals, by which the approaches
of tyranny become irresistible.
2d. To give a concurrent
jurisdiction
to the state
courts, in order that Congress may not be compelled, as they
will be under the present form, to establish inferior federal
courts, which, if not numerous, are very expensive ; the circumstances
of the people being unequal to the increased expense of double courts and double officers w an arrangement
that will render the law so complicated
and confused, that
few men can know how to conduct themselves with safety to
their persons or property, the great and only security of
freemen.
3d. To give such .jurisdiction to the state courts
that transient
foreigners, and persons from other states, committing injuries in this state, may be amenable to the state
whose laws they violate and whose citizens they injure.
4_h.
To prevent an extension
of the federal jurisdiction,
which
may, and in all probability will, swallow up the state jurisdictions, and consequently
sap those rules of descent
and
regulations
of personal property,
by which men hold their
estates.
And lastly, to secure the independence
of the
federal judges, to whom the happiness
of the people of this
great continent will be so greatly committed
by the extensive
powers assigned them.
8. That all warrantswithout oath, or ai_rmation of a person conscientiously scrupulous of taking an oath, to search suspected places, or seize
any person or his property, are grievous and oppressive; and all general
warrants to search suspected places, orto apprehend any person suspected,
without naming or describing the place or person in special, are dangerous, and ought not to be granted.

This amendment was considered indispensable by many
of the committee ; for, Congress having the power of laying
excises, (the horrorof a free people,) by which our dwelling
houses, those castles considered so sacred by the English
law, will be laid open to the insolence and oppression of
3flice, there

could

be no constitutional

check

provided

thai

would prove so effectual a safeguard to our citizens. Gen.
eral warrants, too, the great engine by which power may
destroy those individuals who resist usurpation, are also
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hereby forbidden to those magistrates who are to administer
the general government.
9. That no soldier be enlisted for a longer time than four years, except
in time of war, and then only during the war.
10. That soldiers be not quartered, in time of peace, upon private
houses, without the consent of the owners.
11. That no mutiny bill continue in force longer than two years.

These were the only checks that could be obtained against
the unlimited power of raising and regulating standing
armies, the natural enemies to freedom ; and even with these
restrictions, the new Congress will not be under such constitutional restraints as the Parliament of Great Britain m
restraints which our ancestors have bled to establish, and
which have hitherto preserved the liberty of their posterity.
12. That the freedom of the press be inviolably preserved.

In prosecutions in the federal courts for libels, the consututional preservation of this great and fundamental right
may prove invaluable.
13. That the militia shall not be subject to martial law, except in time
of war, invasion, or rebellion.

This provision to restrain the powers of Congress over
the militia, although by no means so ample as that provided
by Magna Charta, and the other great fundamental and
constitutional laws of Great Britain, (it being contrary to
Magna Charta to punish a freeman by-martial law, in time
of peace, and murder to execute him,) yet it may prove an
inestimable check; for all other provisions in favor of the
rights of men would be vain and nugatory, if the power of
subjecting all men, able to bear arms, to martial law at an)'
moment should remain vested in Congress.
Thus far the amendments were agreed to.
The following amendments were laid before the committee, and negatived by a majority.
1. That the militia, unless selected by lot, or voluntarily enlisted, shall
not be marched beyond the limits of an adjoining state, without the consent of their legislature or executive.
2. That the Congress shall have no power to alter or change the time,
place, or manner of holding elections for senators or representatives, unless
a state shall neglect to make regulations, or to execute its regulations, or
shall be prevented by invasion or rebellion; in which eases only, Congress
may interfere, until the cause be removed.
3. That, in every law of Congress imposing direct taxes, the collection
thereof sbell be suspended for a certain reasonable time. therein lira;ted
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and on payment of the sum by any state, by the time appointed, sue't
taxes shall not be collected
4. That no standing army shall be kept up in time of peace, uale_s
with the consent of two thirds of the members present of each branch of
Congress.
5. That the President shall not command the army in person, without
the consent of Congress.
6. That no treaty shall be effectual to repeal or abrogate the constitutions or bills of rights of the states, or any part of them.
7. That no regulation of commerce, or navigation act, shall be made,
unless with the consent of two thirds of the members of each branch of
Congress.
8. That no member of Congress shall be eligible to any office of profit
under Congress, during the time for which he shall be appointed.
9. That Congress shall have no power to lay a poll tax.
I0. That no person couscientiously scrupulous of bearing arms, in
any case, shall be compelled personally to serve as a soldier.
II. That there be a responsible council to the President.
12. That there be no natioual religion established by law ; but that all
persons be equally entitled to protection in their religious liberty.
13. That all imposts and duties laid by Congress6hall be placed to the
credit of the state in which the same shall be collected, and be deducted
out of such state's quota of the common or general expenses of government.
14. That every man hath a right to petition the legislature for the
redress of grieva,ces, in a peaceable and orderly manner.
15. That it be declared, that all persons intrusted with the legislative
or executive powers of government are the trtlstees and servants of the
public; as_d,as such, accountable for their conduct. Wherefore. whenever the ends of government are perverted, and public liberty manifestly
endangered, and all other meaus of redress are ineffectual, the people
may, and of right ought to, reform the old, or establish a new government. The doctrine of non-resistance against arbitrary power and oppression is absurd,slavish, and destructive of the good and happinessof
mankind.
The committee having proceeded thus far, all the members who voted for the ratification declared that they would
engage themselves, under every tie of honor, to support the
amendments
they had agreed to, both in their public and

private characters, until they should become a part of the
general government ; but a great majorityof thcm insisted
on this express condition, that none of the propositionsrejected, or any others, should be laid before the Convention
Ibrtheir consideration,except those the committee had so
agreed to.
The gentlemen of the minority,who had made the p.ropo
sitions which had been rejected, reduced to the necesslty of
accommodating their sentiments to the majority, through
fear of obtaining no security whateverfor the people, m m)t.o
COL. 11.
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withstanding
they considered
allthe amendments ashighly
importantto the welfareand happinessof the citizens
of
thestates,-yet,toconciliate,
theyagrcedtoconfinethemselvesto thefirst
threeof thosepropositions,
and solemnly
declaredand pledgedthemselves,
that,ifthesewere added,
and supportedby othergentlemen,they would not only
ceasetoopposethegovernment,butgivealltheirassistance
tocarryitintoexecutionso amended. Finally,
they only
requiredliberty
totakethesenseof the Conventionon the
first
threepropositions,
agreeingthattheywould holdthemselvesbound by thedecision
of a majority
of thatbody.
The first
of theseobjections,
concerning
the militia,
they
considered
as essential;
for,tomarch beyondthe limitsof
a neighboringstatethe generalmilitia,
which consists
of
so many poor peoplethatcan illybe sparedfrom their
families and domestic concerns, by power of Congress,
(who could know nothing of their circumstances,)without
consent of their own legislature or executive, ought to be
restrained.
The second objection, respecting the power of Congress
to alter elections, they thought indispensable.
Montesquieu
says that the rights of elections should be established unalterably by fundamental laws, in a free government.
The third objection, concerning previous requisitions, they
conceived highly important:
they thought, if the money required by direct taxation could be paid with certainty, and
in due time, to Congress, that every good consequence
would be secured to the Union, and the people of the state
thereby relieved from the great inconvenience and expense
of a double collection, and a double set of tax-gatherers,
and they might also get rid of those odious taxes by excise
and poll, without injury to the general government.
They were, however, again proposed and rejected.
A_rmative.- Mr.Pats, Mr.Johnson,Mr.Mercer, Mr. J. T. Chase,
Mr.S. Chase.
Negative._ Mr.Lee, Mr.PoRs, Mr.Goldsberough,Mr. J. T. Tilghman,Mr.W. Tilghman, Mr.Hanson,Mr.G.Gale,Mr. M'Henry.
Prcvious to this, a motion was made on Monday, the
29th, in the Convention, while the committee were sitting,
in the following words, to wit : -" Resolved, That this Conventionwill considerof no propositionsl'or
amendmentof the federalgovernment,exceptsuch as shall be submitled
to themby the committeeof thirteen."
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The committee being sent for by the Com ention, the
gentlemen of the majority in committee then determined
that they would make no report of any amendments whatever, not even of those which they had almost unanimously
agreed to; and the committee, under those circumstances,
attended the house. Mr. Paea, as chairman, stated to the
Convention what had passed in the committee, read the
amendments which had there been agreed to, and assigned
the reason why no report had been formally made.
A
member theu rose, and proposed that a vote of thanks to
the president, which had been once read before the attendance of the committee, should have a second reading; and
upon the second reading thereof, the previous question was
called for by the members who wished to consider the
amendments agreed to by the committee, and such other
amendments as might be proposed.
The house thereupon
divided, and the yeas and nays were called for by the
minority ; the sense of the Convention was taken thereon ;
and a majority determined that the yeas and nays should
not be taken, nor would they permit the vote to be entered
on the journal, by which the yeas and nays were prohibited ;
to preclude the consideration of any amendments.
A motion was then made, " that the Convention adjourn
without day," on which the yeas and nays were taken, and
appeared as follows :
Affirmative._ The Hon.tile President.Messrs.Barns, Chilton,Sewel,
W. Tilghman,
Yates,
Granger,
Chesly, Smith, Brown,
Turner,
Stone,
Goldsborough,
Stevens, G. Gale, Waggaman,
Stewart, .l. Gale, Sulivane,
Shaw,
Gilpm,
Hollingsworth,
Heron,
Evans, O. Sprigg,
Hall, Digges,
Hanson, J. Tilghman,
Holliday,
Hemsley,
Morris,
Lee, Potts, Faw, J.
Richardson,
Edmondson,
M'Henry,
Coulter,
T. Sprigg,
Stull, Rawlins,
Shryoch,
Cramphin,
Thomas,
Deakins,
Edwards.
47.
Negative.-Messrs. Perkins, J. T. Chase, S. Chase, Mercer, Wilkinson, Grahame,
Parnham, Ridgely,
Cockey, Cromwell,
Lloyd, Hammond,
Bowie, Carroll, Seney, Chaile, Martin, Done, Johnson, Paca, Love, Pinckhey, L. Martin, W. Richardson,
Driver, and Harrison.
27.

We consider the proposed form of national government
as very defective, and that the liberty and happiness of the
people will be endangered if the system be not greatly
changed and altered. The amendments agreed to by the
e,_mmittee, and those proposed by the minority, are now
laid before you for your consideration, that you may express
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your sense as to such alterations as you may think proper
to be made in the new Constitution.
We remain persuaded that the importance of the alter'adons proposed, calculated to preserve public liberty by those
checks on power which the experience of ages has rendered venerable, and to promote the happiness of the people, by a due attention to their ease and convenience, will
justify the steps we have taken, to obtain them, to our constituents and the world.
Having no interest that can distinguish us from the rest
of the community, we neither fear censure nor wish applause. Having thus discharged the duty of citizens and
tnlstees of the public, we shall now submit to the people
those precautions and securities, which, on mature reflection
on this momentous subject, we deem necessary for that safety
and happiness.
May the all-wise and omnipotent Being, who made us
masters of a fair and fruitful empire, inspire us with wisdom and fortitude to perpetuate to posterity that freedom
which we received from our fathers !
Members of the Committee.- William Pats, Samuel Chase, John F.
Mercer, Jeremiah T. Chase.
Members of t_ Convention.--John
Love, Charles Ridgely, Edward
Coc,_ey, Nathan Cromwell, Charles Ridgely, of Win., Luther Martin
Beniamin Harrison, Win. Pinckney.

