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P R E F A C. E

7"' HE following Cafe of the Kingdom of
Ireland, <was publifbed at a Time, when our
Conflitution bad recently felt the bealing Effeéls
of the happy Revolution ; the Sifter Kingdom bhad
been moft miferably diftrefled amidft that Confu-
Sion, which the Biggotry of the deluded Fol
lowers of James bad introduced, and great Oc-
cafion fbe bad, for every Ail of Friendfb:p,
which this Nation could Shew ; the Proteftant
Families bad been firipped of their Properties,
and forced to feek Refuge in this Country ; they
were received with Humanity, by many parti-
cular Perfons, and Money was raifed by private
Subfcription for their Relief; their Lands bhad
been wafled, their Houfes burned, and the whale
Ifland thrown back, as to matter of Improve~
ment, at leaft a Century; all this did the Irifh
Suffer in the Caufe of Liberty, for it is beyond
a Doubt, to thofe who bave any Knowledge of
that Hiflory, of the Advantages m Number,
Intelligence, and other refpeits, derived to the
Englith Army from the Irifh Protefiants ; tba_}
a 3 g
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if they bad joined their Forces with thofe of the
Catbolicks, tbe Kingdom might bave been cafily
deliveredup either to James ortoLewis ; 2hey had
taken a different Refolution : Defcended from
Anceflors,wbo brought <with them the Manners,
Cuftoms, Laws, and Counflitution of England,
and communicated them to the wild ferocious
Naotrves of Ireland, zbey were determined to
fupport them.

At a Time when England was diffufing the
Bleffings .of Liberty, to a prodigious national
Expence, anion aft the mofl remote People of the
Continent, it mzyi be matter of juft burprz.ze 10
the Irith, that far from recerving Affifance
from Englith Legiflature, towards repairing
the Damages tbey bad fuflained, they faw their
Independence as a Kingdom, unjuftly wiolated,
their Trade wantenly reffrained, and Mr. Moli-
neux’s m:deft difpal:onate irrefragable Proof of
the Rizhts and Liberties of bis native Country,
frrfarflj burned by the Hands of the ‘common
Hangman.

We lrvein an Age, <chere in one Particular,
thke Revolution continines flill to operate, for the
Crowon of thefe Realiis remains as yet under
par]mmmfar} E ﬂaz)}z// ment, m a Family, which,
although it jo near in Biood as otber Famzlze.r
1o the aadim&z’ Race,was neverthelefs preferred,
Cecaufe they were Proteflants, éecmf/e they were
of [frzall Contiiental I portance, of known Me-
dﬂrat.fm, ard therejcre iiare lzéely to be contented
with the reafonab’s Shaic of Power allow’d by

our
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our Laws ; Ireland, from the very fame Mo-
tives with England, recognized the prefent
Famsly by folemn A, totally aiftinét from that
of England, and had Reafon to bope for a pure

uninterrupted Enjoyment of civil Liberty, under
Such wortny Pations.

That 1t bas not been the gemeral Senfe of the
People of England z0 opprefs Ireland, 15 moft
certain 3 the Englith breathe a Spirit of Free-
dam, tbey are mztura!{y ém've, generous, and
guft 5 they would endeavour to make all Man-
kind free; and who from the workings of
Enghith Admintfirations, fhall conclude to the
whole People of England, will conclude un-
guftly 5 for excepting a Part of Queen Anne’s
Reign, and that Part of the late War wbhich
was condulled by the Earl of Chatham, fhew me
who can, with all the boafled Libertyof England,
when did the national Senfe and that of Adm:-
nifiration, in any Refpett coincide ; avas it the
Englith Natwn that betrayed the Catalans ?
Cut us off from any future cordial Friendfbip
with the Dutch ? Endured the outragious In-
fults of Spain for a Number of Years? gave
Hoflages af the Peace of Aix-la-Chapelle ? and
bartered to private Avarice all the Advantages
of toelaft gorious War ¢ would they Sacrifice,
would they profcribe as Rebels, the brave un-
Jortunate Corficansf would the Englith Nat:or:
opprefs the Irifh ? It is to the weak or wicked
Councils of Englith Minifters tbat thefe Articles
muft be charged, tosetber with that churlyh
a 4 Policy,
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Policy, wbich will not permt Ireland fo carry
on Part of aTrade, the whole of which, Eng-
1and 15 confeffedly unable to maintain.

An Englith Minifter would move Heaven and
Earthto corrupt a Majority in the Houfe of Com-
mons, and contrary to that Golden Rule of
Politicks, wbich prefers the greater Part to
the [naller, be would, in order to fecure a fin-
gle Member, tbe Circumflances of whofe Efiate

may render it convenient to defiroy the entire
Trade of Ireland, readily Sacrifice fo refpeitable
a Part of the Britith Empire : To cut off the
left Arm, in order to fave a little Finger of the
Righr Haad from Amputation, would be firange
in Surgery.  Ireland bas many unbappy Pecu-
liarities in ber political Situation, the chief of
wbhich feems to be, that fbe is a Kingdom without
a King, for the Minifler awith an obfequious
Britifh Prny Council, bas affumed the Potver
of puttmg a Negative upon the moft falutary

Laws; the Man who is not well acquainted with
the Intereft of Yreland, muft furely be incapable
of advifing bis Majefly concerning fuch Interefl,
as it flands in relation to that of the Common-
weal ; for 1t 1s unjuft to fay, that the Intereff
of England or of Scotland, requires that Ire-
Iand fhall be treated in this or in that manner ;
the beneft Enquiry muft be, which 1s the Manner
Jrom whence Advantage to the Inbabitants of
that Iﬁ'ﬂga’am, in common with tbofe of our own,
will arife; none are fo likely to be juru_rﬂJed
with a Kivwledge adequate to fuch Enqui ;:y
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as thelrith ; the boneff and fenfible Part of

their Gentry, are [carce ever [een at the Britifh
Court, thofe who refide bere, having not only
relinquifhed every Concern for the Liberties of
therr own Country, but fland foremoft in the
Lzt of thofe, who Labour in the Deftruition
of our Liberties; bis Mayefly toerefore awith
regard to the true State of lreland, is totally
uninformed, which in Effeét is not to be a King.
The Mind of every iMonarch is nst capable of
comprebending the extenfive Dutiesof bisbigh Of-
JSece, nor canthe Heartof every Monarch refolve
upon executing them ; William the Third was
indeed born an Hero, and awhere Liberty was in
Danger, tboe Rights not only of bis own Subgells,
but of the human Species to be afferted, no Hazard
was too great, no Climate unlovely, no infolent
Combination of bis Subjelts appeared terribles
and bhad bhe outhved that tyrannical Levia-
toan, Lewis the 14th, lreland might bave
reaped, fome Part of the Harveft of bis Le:-
Sure 3 be probably would have given that Kingdom
other Marks of being a Sovereign, tban quar-
tering upon %er a Band of lazy, woracious,
penfionary Sycopbants.
Another Peculiarity in tle Affairs of Ireland
15, that they bave an Houfe of Peers, witbout
a dernter judictal Power ; judicial Power,
woerever placed muft give Confequence, from
thence may Prerogative draw at all Times
Sujfictent Force without calling in Corruption
to ber A:id; when Gracchus bad deprived
tbe Patrician Crder of this Power, be look-
ed upon 1t as [fufficiently bumbled, no warzdzr
the
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the Irith fbould fenfibly feel fo unnaturel a
Chang: in therr Govermment ; the Right qf
confiruing their own Ladws, 1s jounded upon
the Principles of common Senfe, beca:ufe Vicinity
and Intercourfe carry the firongeft Prefumption
of being acquaintedicith the Matter in Difpute,
the Claraliers nay with the Right of the Dif-
putants : I bave feen as much Inter:fi made by
the Friends of the Appellant and Refpondent,
upon an Irith Appecl, as in the Lebby of the
Hoeufe of Commons, upon a contefled Eleiliorn ;
and in one Party, when bis Adverfary bas been
familiarly received in Public, by any Court Lord
of notorisus Influence, the lowefi Dejeltion of
Countenarce 3 aiid yet when we confider, that
Deterizinations in Law or Equity, depend not
upon a Skill in Horfe-racing, or a critical Know-
ledge of the Innsupon the Roads toParis, Turin,
or Rome; ai indifferent Perfon, awill be at a
Lafs to difcover any Supcriority in a Britifh over
an Irith Houfe of Peers, as to Capacity of judg-
ing in Matiers of Property. Judex bonus
suxta Leges & Fura pronuiiciat, and we can-
not fuppofe that Britith Pecrs, admitting them
perjectiy acquainted <with their own Laws, can
be (o converfant with thofe of Ireland, wbhere
from particular natwonal G rcumflances, tbhey,
muft differ fiom thefe of England, astbe Peers
of Irgland are, therzfore not fo competent
Fudges : our if it frould be afferted, which
Jeems not azitbout Colour of Fuftice, that the
Lords bave nocinceri acitd the judicial Power

Sfurtber
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Sfurther than the Formality of voting, and that
the Lord Chancellor and Lord Chief ‘fuftice of
the King’.r-Bencb, bave the Direthion both of
their Confciences and Opintons, the Qfficers
correfpondent to thefe at the other Side, bav-
mg received the fame Education, tn the learned
Profcffion  awith tbeir Brothers im England,
ought to be, and probably are as capable of giv-

ing fudgment in the laft Inflance; Jo that there
can be no fufficient Caufe for drawing fuch great

Sums of Money jfrom lreland jfor the Profecu-
tion of Appeals, unlg/s the Affair is confidered
in a commerctal Light, Fuftice, as a Material
of Trade, andtkat the Ballance againfl Ireland
muft be preferved in this as in  every other
Article.

As to the Houfe of Commons of Ireland, not
one Effentialof Independency of Legiflature, re-
matns toit, except that of ratfing Money; it is the
laft Privilege a People will give up, and a
Minifter ought tofeel an uncontroulable Energy
in himfelf, before be artempts an Injuflice of
fuch Poignancy. A Grant of the Supplies for
a long Term, awas <very near pafing during
the Lieutenancy of Lord Carteret, wbhich would
bave deftroyed this precious Relique of Irith Con-
fitution; in gemeral until very lately the Englifh
Miniftry, bas carried almoft every Quefiton in
the Ivith Houfe of Commons, and wby Oppofition
bas been more frequent than formerly, mayl

think be thus accounted for.—We plainly fee the
, ~ arifto-
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arifiocratic Part of oxr Conflitution gatbhering
Strength every Day, the Confequence of which
bas been, tbat the Dignity of national Reprefen-
tation ts finking apace; the Lower Houfe is dif~

graced by an Admiffion of obfcure ﬁzdtgmt De-
pendants upon the Nobility, who, before their
Introduction to Parliament, owed perbaps the
Dinner they confimed, and the Cloaths they wore,

to the Bounty of their Patrons ; the ﬁ‘anda/ax.r
tllufory Evaficns of the Qualification Laws, we
all know, and the Retainers in old TLimes to the
great Lords, [upported at the Expmce of thefe
Lords but baving no Vowe in the Senate,

were lefs noxious Ammals, than the modern
Friends (as tbey are pleafed to call them) of
our Grandecs, who are fed upon the Vitals of
the People, and bired to Vote away their Liber-
ties : Legiflature bas beenfurthzr debofed, by an
Admiffion, not of Merchants, for that refpectable

Charaliler is at prefent fcarce known amongft
us, but of a Set of illiberal Wretches, who Ly

Fraud, Coentraéts, Stock-jsbbing, er a Jordid
Parfimony, bave wrought themfelves nto
Vealth ; tbt_’ﬁ.’ purchafe Seats in the Houfe, un-
der Protettion of the Minifler, and are prepared
to do bis dirty Work at balf Price; before

Reprefentation bad been configned to fuch mean
Hands, tbe Employments in Ireland, excepr a
Jew ery confiderable ones, were urszartby the
Acceptance of an Enghﬂ] Member of Parlia-
ment, tbey were diftributed among fi the Gentle-
men of tbat Kingdom, and fcarce any Thing

was
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was refufed to Aanunifiration ; but fo great the
Demand for them now . at this Side the Water,
Sfuch granting of Places and of Penfions, in
Pofféffion and Reverfion, that the Natsves fee-
ing no Profpell of being gratified, are eafily
inclined to oppofe our Lord Lieutenants, and
Points are daily contefled 5 the Caufé bere affigned
is no-great Compliment to Irith Patriotifin, but
it 15 fomething wery like bhuman Nature, de-
praved if you pleafe, nor let it be forgotten, that
whilft the Example of England s 6 near, it
ts fcarce poffible 1t fball be otherawife 3 1f a Right.
to be bribed can exift at all, the Irith bave a
Right to be bribed by the Materials, wwhich
their own Country furnsfbes, prior to that of
the Englith ; and much more for the real In-
tereft of England would it be, that Irith Pen-
fions and Places were left as befire, to the
Members of their own Houfe, their Effecls were
then but of fmall Extent, only to a Vote of Cre-
dit for the Crown, or to filence the Hue and
Cry after fome petty Larcener of the Trea-
Jury 5 but by the dark Minifter of this Day,
they are employed to a more dangerous Purpofe,
to fupport a mercenary Maygorsty tn the Britith
Parhament, and under Cover of this Battery of
Corruption, to fap the very Foundation of our
Conftitution ; that thisis bis Scheme, ts apparent
from the cruel Treatment of the Americans ;
carelefs of the good Opinion of the collateral
Brancbes of the Britith Empire, their Go-
| vernments,

-
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wverrnments, Revenues, Offices, are all employed to
poifon the Fountain of Legiflature; this End

ence attamned, bow eafy s it to vote the Irith,
Amenicans, Eaft-India Company, &c. to be
Horfes, Affes, and Slaves at bis Pleafure. |
There ts anotber Caufe, why far the future,
more frequeat Oppofition is ta be expecled from
tbe Irith to the unreafonadle Requifitions of their
Governors ; the Rigour of Popifh Biggetry is
fofteming very faft, the Proieftants are lofing
all bitter Remembrance of tbofe Evils wbich
their Ancefiors fuffered, and the two Sells
are infenfioly ghding mnto the Jame commeon In-
terefl : The Proteflants, through Apprebenfion
Jrom the fuperior Numbers of the Catbolicks,
were eager to fecure themfelves in the power-
Jul Proteition of an Englith Minifler, and to
gaw: this, were veady to comply with bis moft
exorbitant Demands ; the Catholicks were alike
willing to ewvarrafs the Protefiants, as ther
natural Fees ; but awakened from this Delufion,
they begin to condemn their paft Follies, refleé?
scith Shame on baving f5 long played tbe Game
of an artjul Lizerr)r and are convinced, that
weithout U ﬂam;mty, they mever can obtain fuch
Conjideraiion, as may entitle them to demand
ssith any Profpeét of Succefs, tbe juft and com-

son Rightsof Mankind.

Relizzous Biggotry is lofing its Force every
srbere, commercial, and not religious Interefts
are
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are the Objells of almoft every Nation in Eu-

rope ; Ireland, #o0 France or Spain, would be
a grand commercial Objelt, and I wifp thefe
Powers may never bave an Opportunity to
avail themfelves of the united Difcontents of
the Inbabitants of that Ifland ; if they fhould,
I may venture to fay, that no religious Scru-
ples would binder them from guaranteeing to
the prefent Poffeffors of its Lands all tbeir
Efiates, without the odious Diflinition of new
and old Rights ; and the Irith combined under
toe Proteétion of a fair equitable Alliance, with
Jome powerful State, would give much uneafinefs
to any who fhould attempt to moleft them.—
For let Fancy prefent us but for a Moment,
this Ifland we [peak ofy not inbabited by the
Defcendants ¢f Britain, nor thofe wbha are
blended with thefe Defcendants, by every natu-
ral and civil Intercourfe, not by Men who bave
or wifb to bave the fame Interef}, at aworft
no oppaofite Intereff to that of Britain, ready
to bring Increafe to ber Trade, and add Terror
to ber Arms ; out let that Ifland be filled with
a Race of ancient Irith, fierce, active, robuft,
patient of Hunger and of Toil, proud in being
the Poflerity of thefe Herces who chaced the
prowling Danes jfrom their Country, plumed as
they were at that Time with repeated Viclorses

over tbe profirate Saxons ; with a People whom
wothing but inteftine B r‘:;az'/.r s could bave forced

imnte
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into an unequal Compait with any Nation
whatfoever ; we may go fartber, and admt:
them to be firengthened by a Policy propor-
tionably improved with that of their Neigh-
bours, conneéled by Treaties with fome great
Power upon tbhe Continent, as Scotland was
with France, and adverfe to this Kingdom, as
are their Seas and Shores ; tell me from wbhat
Part of the Globe could this Ifland be fo much
annoyed 2 Inflead of being fo rich a fewel in
cur Crown, what a Thorn would Ireland be in
our Sitde 2 ‘Tacitus bas, many Azes fince, de-
lrvered it as the Opimion of Agricola, that
Ireland might bave been conguered by one Le-
gion and fome Auxiliaries, and be adds it as
the fartber Opinion of bis favorite Commander,
that fuch a Congueft would be inftrumental to
the entire Redullion of Britain, becaufe fays
be, the Britons bebolding tbe Arms of Rome
on all Sides, every Profpell of Liberty muft
vanifb—idque adverfus Britanniam profuturum,
S romana ubique arma & <velute Confpeltu Li-
bertas tolleretur .—If the Conqueft of Ireland
in that rude State, was of fo much Importance

0 an Enemy, who was intent upon [ubduing
Britain, much more convenient muft it be now,

abounding as fhe is in the Necellaries of Life,
ber numerous and commodious Harbours well
known to all Nations, and rich in a Breed of
Men wbofe worth is approved and acknowledged
by every State in Europe, except that of Great-
Britain,

Com-
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Commerce, as I faid before, and the Defire of
Yhereby procuring the Comforts of Life, are the
ruling Principles of the prefent Age ; Portu~
gal, which as a State, owes its Exiffence to
England,  will not reconcile themjelues to a
Trade with us on Terms of Difadvantage
Luxury and bad Policy, which bas raifed the
Englith Manufaliures to an uncommercialPrice,

Jurnifb no Argument why Portugal fhould be a
lofer ; nothing [hould grve a Superiority to one
People over anotber in Trade, but fuperior Ho-
nefly, Induftry and Skill ; no Treaty can bind to
the utter Ruin of eitber Party, for that would
defeat the End of all Treaties, mutual Con-
venience and commeon Good: It is otherwife in
Contralls between private Perfons, thefe muft
be obferved, altbough an Individual may be af>

Jeéled, becaufe private Intereft fhould give Way
to that of a Community, which requires, that
Contraéls [hould be firictly performed ; but in
a Contrall between two Commauntiiies, this Rea~

Jon cannot bold, for there are Cafes, when by a
Sfiriét Performance, etther one or the other will be
reduced to beggary i nor s it impaffible that Por-
tugal, for that Reafon is mere rordmily difpofed
towards France than England ar- this Time ;
and that England may foon look npon the Con-
gueft of that Kingdom by the Spaniards, with
the [ame Indﬁ}rmz'e as they lately bave done
upon that of Corfica by the French. I can
gffirm that Ireland, in the Year 1760, in the

b misdft
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midf} of a Maa@ War, bad not sooo effeltrve Men

to defend ber ; there are Seafons, when our Mi-
niflers feem to be faft afleep; and I am per-
Juaded, tbat tbe Encomtums of Montefquieu,
upon the Wifdom of this Nation, was mtended
only as an Alarm to bis own Countrymen ; be
would make us more conpderable than we really
are, that they may become proportionably more
artentrve. |
Hanover bas coff England more Money in a
Summer, than Ireland bas done fince the Reign
of Henry the Second ; for in truth the Enghth
Adventurers, whbho bore the Expences of the Irith
Wars, were fully re: mbm_'/éd by fair Eflates n
tbat Kingdom; there were Companies jformed to
carry on Conquefts in them Da_y:, as to carry on
Trade af prefent : fuppofe then Hanovcr, which
bas tbe Happinefs to be under the fame gracious
Sovereign with Britain andlreland, fuppofe ber,
I [zy, to be neglected by ber Eleftor, ber ancient
and fundamtal Laws trampled upon, ber Re-
venues idly diffipated, by a weak affuming op-
preffive Privy Council of this Kingdom ; would
Jhe bear it patiently 2 or would fbe not feck Re-
dr{'/} in the Friendfbip and Fuftice of otter Pow-
ers 2 Exterminations of an entire People, or
a total Redullion to flavery, upon raifing the
Arm to refiflance agamft Injuries, 1s not the
Dottrine of this Day ; the Powers of Europe
think t&m_/élve.r bound in Honour and in Intereft
to prevent if ; Interoft, to the Diygrace of
| - Monarchs,
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Monarchs, I muft acknowledge to be concerned,
and it 1s well that even tbat is left to be a
Counterpoife to lawlefs Force ; if Corfica bad
prefented an immediate Profpect of Advantage,
equal to the Coff of defending it, tbe French
would not be at this Time in peaceable Po/-
Jeffion of the whole Ifland ; but in Poffeffion they
are, which fhews, that a Pcoplc may change
their Sovereign, and yet enjoy their Properties,
Cuftoms and Laws. -
Blind Prejudice may dart ber random In-

vectives aganft the Scottith Nation, but in my
Opinion Scotland 1s the Sotl of the Decii, more
Self-Devatees to the Independency of Country
bas it produced, than any other whatfoever 5
an Enumeration would he tedious and ufelefs,
the Inflances are recent ; when ever the Gen-
try of tbat Kingdom have thought tbemfelves
neglelted, their great Services fuffered to go
unrewarded, there never was wanting a Band
of Heroes, who turned out for Redrefs; tbey
bave feorned the dull and unavailing Metbod
of Petition, and of Remonfirance ; the Appre-
benfion of ther crofing the Tweed in Arns,
bas generally proved a ﬁrciéle Argument, -with
an indolent luxurious Neighbour ; few indeed of

their Nobles bave been en gaged thefe fland fen-

Sioly a/azf but far from endeavouring to fup-"

prefs the generous ardour of therr Country-

men, they filently approve: What though fome

ﬂ’bazgjbnd.r of thefe daring Vaflals may be cut
b 2

offs
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off, yet are Hamr.r and Wealth bereby fecured
2o thewr furvrving Friends for an enfiing Cen-
tury; and I make no Poubt, if the Scotch
fBould at any Time bereafter kve under a Prince,
kefs difcerniing. than bis prefent Mq;gb lefs fen-
Sble of their extraordinary Merit, when they
may be unpuflly brought down to a Level with.
their fellow. Subjetls, and treated upon tbhe.
fome equal footing, but we fball find that the
Breed qf Self- Devotees 15 not extinél, and fee.
their Demands gallarztly made with Andrew.
Ferrara in Hand.

On the contrary, if the common People of”
Ireland, Sfiung by all the Miferies of Want and
Oppreffior, dobut murmur a Complaint, if they.
q['méle with the fmalleff Mark of Diffatisfac-
ztan in thetr Countenances, the foyal Gentry of
the. Kingdom are firaight-way up in Arms ;
thefe dangerous Infurgents are fuddenly crufb’'d;
and within an Affizes or two, their Leaders,
a wretched Prief perbops awith fome other.
drunken Profligates, are cither banged or
tranfported ; tbe one People would fecure.every
Advantage to tbemfelves, by impreffing uporn
therr epulent Neighbour, a fear of being in-
vaded and plundered; the otber would con-
ctliate our Friendfbip, by a fulfome obtrufive
Sfurfeiting Affection for us, and an entbufi-
aflic Loyalty for our King; which IMe-
tbod 5:11'6867! moft fuccefsful, the many Blejfings
Sfrowered upom the Scotch, and the numberlefs
Calamties of the Irith fufficiently declare.

T be
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The boneft People of England, muft think it
unjuft to deprive the Irith of thofe Advantages
which Nature bas given, nay it is impious, for it
15 in Effect rifing in oppofition to the Awards of
Providence 5 they muff think it cruel to obfirult
the Trade of Ireland, awithout which, its com-
mon People muft flarve ; they muf} think s bad
Policy to rob the Sons of tbe Gentlemen of Ire~
land of tde Provifions they are intitled to, i
Army Church and Revenue, becaufe they are
forced by fuch Ufage into foreign Countries,
of which they have often given this King-
dom caufe of painful Remembrance, to fay we
will do this or that, becaufe Superiority of
Number enables us to do fo, 1s the Language
of @ Bravo without Honour or Reafon on bis
Side : Nothing can be a fironger Mark of de-
climng Liberty than a Defire to enflave ; Rome
in bher Days of Virtue, conquered but to crvi-
l1ze and make free ; awben Liberty was but a
Name, then did fbe wifb to extend ber Vaflalase
ever all Natwns cf the World ;5 and if that
Should be the prefent defign of England, wvery
pleahing muft it be to Ireland and the Colonies
to fee our Monarchs become abfolute, and all
bis Majeflys Subjells in the fame equal Condi-
twn, then will tbe following Lines, whbich
Corneille bas put into the Mouth of Ptolemy,

in the Tragedy of Pompey, be moft appofite to
the Times. ”

Rome tu ferviras, & ces Rois, que tu braves,
C* que ton infolence ofe traiter d efclaves, |
Adoreront
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Adoreront C afar avec moins de doleur,
Putfgu’sl fera ton maifire auffi-bien que le leur.

You Britain foon fhall own a Mafler’s Power,

And thefe kind Friends wbo long your Pride
bave born,

Whofe Rights you trample, and whofe Claims
you _fcorn,

Shall with lefs Grief to Cefar bend the Knee,

Wben in their Lord, your Tyrant too they fee.

But the Suppofition is difagreeable, it fhould
not be indulged ; the gloomy and defponding State-
Plyfician, upon dg/é'c_rverzn 2z fome dan gerous out
common Symptoms, s too forward fo give over
bis Patient —Savior armis Luxuria, is ever in
bis Mouth, and Liberty 1s no more ; I cannot
efteem thus meanly of our Conflitution, ber prif~
tine Vigour, may not indeed be reflored, but un-
timely Death may be prevented ; and the moft
enfeebled State of Freedom, is better tban Def-
potifs ; Wealth produces Luxury; the Poifon
of Wealth if diffufed amongft the Individuals
ef a State, 1s fo weakened by being divided, as
z0 workits Effecls. flowly ; but if the acquired
Wealth cf a Natwn, inflead of being thus feat-
tered, falls by artful Management into the
Hands of a wicked Adminifiration, tbe celleiled
Force of fuch Poifon becomes irrefiffable, it
produces untimely Death, Diffolution is bereby
pracipitatea—all the Englith Places of Po 'we;

an
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and Profit, in the Difpofal of Minifiry, could
not procure fuch a Majority in the Houfes of
Parliament, as to make the Caufe of Liberty
quite defperate ; new Refources of Corruption
awere therefore to be found out, they were fought
for in Ireland and the Colonses 5 the Govern-
ments, the Employments, both Crvil and Military,
of thefe Countries, their Places and Penfions,
aere all brought in as auxtliary Funds of Cor-
ruption to thofe which Britain bad bitherto
in vain fupplied ; and by this additional Force,
has the Minifler gained fuch a Superiority,
that coming to a Divifion now, upon the moft
interefting Queftion in either Houfe, 1s a mere
Mockery ; in this manner the poor tncreafe of
Irith Wealth, the wretched Gleanings after
the Englith Trader, is fnatched from tbe un-
bappy People of that Kingdom, and converted
by the chymical Operation of fevere Revenue~
Laws into thofe Penfions, with wbhich the Eng-
lith Minsfler comes forth armed at all Points
againft Law fuftice and Reafon.

Yet why fhould we defpair? a generous and
difinterefled King, may give up thefe Adjunils
of Prerogative, which are now fuch a Curfe to
the People 5 or by direfting an Application of
the Penfion and Concordatum Money of Ireland
to public Works, inflead of pampering the un-
worthy, may relieve the diffreffed ; fuch a King,
would have no Occafion for the Means of Cor-
ruption, becaufe be will have nothing illegal

er
d
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or unreafonable to demand ; but as this would bé
a moft extraordmary and uncommon Bleffing,
wbho knows but the good People of Englandmay,
one Day or other, infiff that no Placeman (hall
be intrufled with the Management of their Con-
cerns in tbe great Council of the Nation, perbaps
make it one of the Conditions of thewr Allegi-
ance ; and wbhen there [hall be no Occafion for
the Service of Penfoners, a Gourt may then
look upon Penfions as ufelefs, if a Natiwon will
fubmit to the Incumbrance of purveying the
Superfluities of a wafleful and luxurious Court,
through fuperfiitious Veneration for an ancicnt
Form, the fmalleff Return they can expelt is,
that their Liberties may efcape, without being
either forcibly invaded, or infidionfly undermined.

THE
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IRELAND’S BEING BOUND BY ACT
OF PARLIAMENT IN ENGLAND,
STATED.

I Have ever been fo fully perfuaded of the
ftrict Juflice of the Parliament of ENGLAND,
that I could never think that any of their
Proceedings, which might feem to have the
leaft Tendency to Hardthip on theitr Neigh-
bours, could arife from any thing but want
of due Information, and a right State of the
Bufinefs under their Confideration. The
want cf which,; in Matters wherein another
People are chiefly concerned, is no Defect
in the Parliament of England, but 1t is
highly blameable in the Perfons whofe
Affair is tranfaing, and who permit that
illuftrious Body of Senators to be mif-
informed, without giving them that Light
that might re&ify them.

B I could
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" I could never imagine that thofe great
Alffertors of their own Liberties and Rights,
"could ever think of making the leaft Breach
in the Rigbts and Liberties of their Neigh-
bours, unlefs they thought that they had
Rigtt fo to do; and this they might well
furmife, if their Neighbours quicetly fee
their Inclofures invaded, without expoftulat-
ing the Matter at leaft, and thewing Reafons,
why they may think that Harcthips are put
upon them therein.

The Confideration hereof has excited me
to undertake this Difquifition, which I do
with all imaginable Difhdence of my own
Performance, and with the moft profound
Refpet and Deference to that auguft Senate.
The prefent Jun€ure of Affairs, when the
Bufinefs of IReLAND is under the Confide-
ration of both Houfes of the Engli/h Parlia-
ment *, feems to require this from f{ome
Perfon ; and feeing all others filent, I ven-
ture to expofe my own Weaknefs, rather
than be wanting at this Time 70 my Cowztry s
I might fay indeed 20 Mankind, tor ’tis the
Caufe of the whole Race of Apam, that |
argue : Liberty feems the inherent Right of
a]l Mankind ; and on whatfoever Ground
any one Nation can challenge 1t to them-

‘. Bxﬂm of Derry in the Houfe of Lords, and pro-

hibiting Exportatwn of our Woollen ManufaQure 1n the
Houfe of Commons.

{elves,
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{¢lves, on the {ame Reafon may the reft of
Adam’s Children expect it,

If what ] offer herein feems to carry any
Weight, in relation to myown poor Country,
I thall be abundantly happy in the Attempt:
But if, after all, the Great Council of Enp-
Jand refolve the contrary, 1 fhall then believe
myfelf to be in an Error, and, with the loweft
Submiflion, atk Pardon for my Affurance,
However, | humbly prefume I thall not be
hardly cenfured by them, for offering to lay
before them a fair State of our Cafe, by
{fuch Intormation as I can procure; efpe-
cially when at the fame fime I declare my
Intention of a {ubmiffive Acquielcence in
whatever they refolve for or againft what J
oftfer.

The Subjelt therefore of our prefent Dif-
quifition thall be, How far the Parliament of
ENGLAND may think it reafonable to inter-
meddle with tbe Affairs of IRELAND, and
bind us ‘}) by Laws made in their Houfe.

And feeing the Right which England may .
pretend to, for binding us by their A&s of
Parliament, can be founded only on the
smaginary Title cgf Congueft or Purchafe, or on
Precedents and Matters of Record; we fhall
enquire into the followmg Particylars.

(1.) Pirft, How Ireland became a Kingdom
annexed to the Lrown of England? And
bere we fhall at large gwc a faithful Nar-

B 2 satjive
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rative of the firf! Exped:tion of tfe Britons
into this Country, and King Herry the

Second’s Arrival here, fuch as our beft
Hiftorians give us.

(2.) Secondly, We fhall enquire whether
this Expedition, and the Engly/bh Settlement,
that afterwards followed thereen; can pro-
perly be called a Congueft ? Or whether any
ViGories obtained by the Exg/yh 1n any
fucceeding Ages in this Kingdom upon any

Rebellion, may be called a Cenguefi thereof!

(3.) Thirdly, Granting that it were a Con-
gueff, we fhall enquire what 712/ a €onqueft
gives.

(4.) Fourzbly, We fhall enquite; what
Conceffions bave been from time to time
made to Ireland, to take off what, even the
moft rigorous Afiertors of a Conqueror’s
Title do pretend to. And herein we fhall
thew by what Degrees the Eng/ifh Form
of Government, and the Exng/i/h Statute-
Laws came to be received amongft us: And
this fhall appear to be wholly by the Con-

Jent of the People and Parliament of Ire-
land.

(5.) Fifthly, We fhall enquire into the
Precedents and Opinions of the learned a

the
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the Laws relating to this Matter, with
Obf{ervations thereon.

(6.) Suxthiy, We fhall confider the Reafons
and Arguments that may be farther offered
on one Side and the other; and {hall draw
iome general Conclufions from the whole.

As to the fr{t, we fhall find the Hiftory
of the firt Expedition of the Eng/ifh into
Ireland to be briefly thus: In the Reign of
King Henry the Second, Dermot Fitzmur-
chard, commonly called Mac- Morrogh,
Prince of Leinfler, who was a Man cruel
and oppreflive, after many Battles with
other Princes of Ireland, and being beaten
and put to flight by them, applied for Re-
liet to King Henry the Second, who was
then bufied in Aguitain; the King was not
then in fuch Circumftances as to afford him
much Help : However, thus much he did for
him, by Letters Patents he granted Licence
to all his Subjets throughout his Domi-
nions, to aflift the faid Prince to recover his
Dominions. Thefe Letters Patents are to
be feen in Giraldus Cambrenfis ¥, who was
Hiftoriographer and Secretary to King Hen.
II. and accampanied him in his Expedition
into Ireland, and from him it is that we have

this Relation. The Iriyfh Prince brought

* Giraldus Gambr. Hib. Expug. Lib, C, 1,
B 3 thefe
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thefe Letters into Eng/:md, and canfed theiit
to be read in the Audience of many People
beating up, as it were, for Volunteers and
free Adventurers into Ireland: At length,
Ricbard, Earl of Strigul, (now Chepflow in
Menmouthfbire) Son of Earl Gilbert, called
Strongbew, agreed with him, to affift him
in the Recovery of his Country, en Condi-~
tion that Dermor fhould give him his eldet
Daughter in Marriage, and his Kingdom of
Lemnfler aftet his Death. About the fame
Time, Robert Fitz - Stephen, Governor of
Aberkefie in Wales, agreed likewife with
Dermot to help him, on Condiuon that he
would grant to him and Maurice Fitzgerald,
in Fee, the City of Wexford, with two
Cantreds or Hundreds of Land near ad-
joining:

Thefe Adventurers afterwards went over,
inhd were fuccefsful in treating with the
Irifhy and taking Hexford, Waterford, Dub-
/in, and other Places. Whereupon Earl
Rucbard Stirongbow married Dermot’s Daugh-
ter; and, according to eompact, fucceeded
him in his Kingdom.

A little after the Defcent of thefe Adven-
turers, King Henry II. himfelf went into
dreland with an Army, in November, 1172 ;
and finding that his Subje&ts of England had
inade a Very good Hand of their Expedi-
tion, he obtained from Earl Richard Strong-
bow i Surrender of Dublin, with the Carcxl-

treas
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treds adjoining, and all the maritime Towns
and Caftles. But Strongbow and his Heirs

were to enjoy the Refidue of Dermot’s Prin-
cipality.

King Henry 11. landed at Waterford from
Milford in Pembrokefbire, and ftaying there
fome few Days, (fays Grraldus Cambrenfis)
Rex Corcagienfis Dormitius advenit ei, & tam
Suéjeﬁzoms vinculo quam fidelitatis Sacramento
Regi Anglorum f[e j}:ante Jubmifit. He freely

Jwore Fealty and Subjeition to the King of
England,.

From thence he went to Lifmore, and
thence to Cafbel, where Dunaldus, King of
Lymerick, fe quogue fidelem Regi exhibuit. The

like did all the Nobility and Princes in the
South of Ireland.

Afterwards he marched to Dublin, and
there the Princes of the adjacent Countries
came to him, & fub Fidelitatis & Subjeitionis
obtentu a Rege Pacem impetrabant. Thus
Cambrenfis in his Hibernia Expugnata; and
there he mentions the feveral Princes that
came in, viz. Macfbaghlin, King of Opbaly;
O Carrol, Xing of Uri/; (now Lowth) O
Rourk, King ot Meath; Rotberick O Connor,
King of Connaught, and Monarch, as it were,
of the whole Ifland; with divers others,
qui firmiffimis fidelitatis & fubjeltionis vinculis
Domino Regi innodarunt & in fingulari Rotbe-

rico Conaclice Principe tanquam Infule Mo-
narchd fubditi redduntur univerfi, nec alicujus

B 4 fere
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fere in Infula vel nominis wel ominis erat qut
Reze Majeflare & Debitam Doniira Reveren-
tiam, non exbhibeict.

The fame Relation we have from Reger

vedcz { Annal. parfpofter. fol. 301.)
About the Kalends ot Nevember, 1172, (faith
he) King Henry 11. of England took Ship-
ping for Ireland at ]\/Izjard and landed at
Waterferd, & ibi venerunt ed eum Rex Corca-
g:fr’ﬁr, Rex de Lymerick, Rex de Oxcnie, Rex
Ma:e, & fere omnes Hidernie Potentates.
Anad a httle afterwards, in the {fame Place,
fpeaking ot King Henry the Second’s being
-at Waterford, ibidem venerunt ad Regem An-
glzce omnes ﬂrcbzep{fcapz, Etifcope, C‘J" Aébbates
totius Hiberrnier, & receperunt cum: 1 Regern
& Domiruii Hibernie jurantes ei S Leredibus
Jrurs Fidehitatem 3 Regrend: /E:f.er eos Pote-
ﬂatem 1n pc’rjbetﬂfu}z & inde Dederunt ef Char-
‘tas fuas. Excipis autom Clericorum predich
Reges & Prizey res Eiberrice receperunt ﬁmz/z
modo Henricum Rq;'em Anghice in Dominum &
Regem Hiberniwe & fur devenerunt, & e &
Heredibus fuis Fidclitatem conira omnes jura-
verunt.

Muatthew Peris hikewife in his Hiftory,
ipeaking of King Pﬂ’?]!‘_j 11. being 1n Ircland,
{aith, Arctiz /capz Epijcope 1pjusir tn Regem
& Domirum recoperunt, & e F zafclzrat‘em &
FJuraverunt.

Jobn Brampton, Abbot of Sfornal, in his
Hifloria _7arﬂale{’ﬁ page 1070, fpeaking of

Henry
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Henry 11. hath thefe Words, Recepit ab uno-
quoque Archiepifcopa &  Epifcopo  Hiberrie
Literas cum Sigillis fuis in modum Charte pen-
dentibus, Regnum Hibernie fibi & Heredibus
Jieis Confirmantes, & Teflimonium perbibentes
ipfos in Hibernin eum & Heredes fuos fibi in
Reges & Dominos in perpetuum Conflitusfle.
All the Archbifbops, Bifhops, and Abbots of
Irelind came to the King of England, and
received him for King and Lord of Ire-
land, {wearing Fealty to him and his Heirs
for ever. The Kings alfo and Princes of
Ireland did in like manner receive Henry
King of England for Lord of Ireland, and
became his Men, and did him Homage, and
{wore Fealty*to him and his Heirs againft
all Men. And he received Letters from
them with their Seals pendant in the man-
ner of Charters, confirming the Kingdom
of Ireland to him and his Heirs; and tefli-
fying, That they in Ireland had ordained
him and his Heirs to be their King and
Lord of Ireland for ever. After which, he
returned into England in Apri/ tollowing,
vz, April, 1173.

I come now to enquire into our f{econd
Particular propofed, viz. Whether Ircland
might be properly faid to be conquered by
King Henry the Second, or by any other
Prince in any fucceeding Rebellion. And
here we are to underftand by congueft, an
Acquifition of @ Kingdom by Force of Arms, to

which
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wbhich Force likewife has been oppofed ; if we

are to underftand Conqueft in any other
Senfe, 1 {ee not of what Ufe 1t can be made
againft Ireland’s being a free Country. I
know Conguefius fignifies a peaceable Acqui-
fition, as well as an hoftile Subjugating of
an Enemy. Vid. Spelman’s Glof. And in
this Sente, #i/ram the Firft is called the
Conqueresr ; and many of our Kings have
ufed the Epocha, pof Conqueflum. And fo
likewife Henry the Second ftiled himfelf
Congueflor & Dominus Hiberniee ; but that
his Conqueft was no violent Subjugation of
this Kingdom, is manifeft from what fore-
goes: For here we have an intire and
voluntary Submiffion of all the ecclefiaftical
and civil States of Jreland to King Henry 11.
without the leaft hoftile Stroke on any Side;
we hear not in any of the Chronicles of any
Violence on either Part; all was tranfacted
with the greateft Quiet, Tranquility, and
Freedom imaginable. I doubt not but the
barbarous Pcople of the Ifland at that Time
were ftruck with Fear and Terror of King
Henry II's powerful Force which he brought
with him ; but ftill their eafy and voluntary
Submiffions exempts them from the Confe-
quences of an boffile Congueft, whatever they
are ; where there 1s no Oppofition, fuch a

Congueft can take no place.
I have before taken Notice of Henry
the Second’s ufing the Stile of Conquefior
H:ber-
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Hibernie * ; 1 prefume no Argument can be
drawn from hence for Ireland’s being a con-
quered Country ; for we find that many of
the Kings of England have ufed the Ara of
poft Conqueflumi ; Edward the Third was the
firft that ufed it in England ; and we fre-

quently meet with Henricus poft Congucflunt
RQuartus, &c. as taking the Norman Invafion
of Willhlam the Firlt for a Conqueft. But 1

believe the People of England would take it

very ill to be thought a conquered Nztion in
the Senfe that fome impofe it on Ireland :

And yeét we find the fame Reafon in one
Cafe as in the other, if the Argument from
the King’s Stile of Conqusflor prevail. Nay,
England may be {aid much more properly to
be conquered by William the Firft, than Ire-
land by Henry the Second: For we all know

with what Violence and Oppofition from
Harrold King William obtained the King-

dom, after a bloody Battle near Haffings.
Whereas Henry the Second received not the

leaft Oppofition in Ireland, all came in

peaceably, and had large Conceflions made
them of the like Laws and Liberties with

the People of England, which they gladly
accepted, as we fhall fee hereafter. But I
am tully fatisfied that neither King William

the Firft in his Acquifition of Fangland, or

* Mr. SELDEN will not allow that ever Henry 1l.
ufed this Stile. Zit. Hon, Par. 2. C. §. Seit. 26.

Henry
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Henry 11. 1n his Acquetl of Ireland, obtained
the lealt Title to what fome would give to
Conguerors. Tho' for my own Part, were
they Conguacrors in a Senfe never fo firict, I
fl.ould enlarge their Prerogative very little
or nothing thereby, as fhall appear more
fully in the Sequel of this Difcourfe.

Anoth=r Argument for Henry the Second’s
boflile Conqueft of Irclaid, 1s taken from the
Oppofition which the Natives of Ircand gave
to the firft Adventurers, Firz-Stephens, Fitz-
gerald, and Earl Strongbow, and the Battles
they fought in afufiing Mac- Morrogh Prince
of Leanfier, in the Recovery of his Princi-
pahtw.

*Tis certain there were fome Confliéts be-
tween them and the Iryb, in which the
latter were conftantly beaten; butcertainly
the Conquefts obtained by thofe Adventurers,
who came over only by the King’s Lzcenfe
and Permiffion, and not at all by his parti-
cular Commard (as 1s manifeft from the
Words of the Letters Patents of Licenfe
recited by Giraldus Cambrenfis, Heb. Expug,.
page 760. Edit. Francef. 1603. Angl. Norm.
Hiber. Cambd. can never be called the Con-
queft of Henry the Second, efpecially con-
fidering that Henry the Second himfelf does
not appear to have any Defign of coming
into Ireland, or obtairing the Dominion
thereof, when he gave to his Subjelts of
England this Licen{e of aflifting Mac- Mor-

rogh,
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rogh. But I conceive rather the contrary

appears by the Stipulations between Mac-
Morrogh and the Adventurers, and efpeci-

ally between him and Szrongbow, who was
to {ucceed him in his Principality.

IFrom what foregoes, I prefume it appearsy
that Ireland cannot properly be faid o #0 be
congucr’d by Henry the Second; as to give
the Parliament of England any Jurifdiction
over us; it will much more eafily appear,
that the Englyb Viflorzes in any {ucceeding
Rebelfions in that Kingdom, give no Pretence
to a Congueft : 1f every Suppreflion of a
Rebellion may be call’d a Congueff, 1 know
not what Country will be excepted. The
Rebellions in England have been frequent ;
in the Contefts between the Houfes of 2urk
and Lancafter, one Side or other muft needs
be rebell.ous. I am fure the Commotions
in King Charles the Firft’s Time, are ftiled
fo by moft Hiftorians. This Pretence there-
fore of Conqueft from Rebellions, has fo little
Colour in 1t, that I fhall not infilt longer

onit: I know Conguefl is an hateful Word
to Englifh Ears, and we have lately feen a
Book * undergo a tevere Cenfure, for offer-
ing to broach the Doftrine of Congue/? in the
Free Kingdom of England.

But, to take oft all Pretence from this
Title by Congueft, 1 come in the third Place

* Bifhop of Sﬂ:’@@érﬂs Paftoral Letter,

to
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to enquire, #bar Title Conqueft gives by the
Law of Nature and Reafon ¢ o

And 1n this Particular I conceive,' that if
the Aggreflor, or Infulter, invades a Nation
umyufily, he can never thereby have a Right
over the conquered: This I fuppofe will
be readily granted by all Men: It a Villain
with a Pittol at my Breaft, makes me con-
vey my Eftate to him, no one will fay that
this gives him any Right: And yet juft
fuch a Title as this has an unjuft Conque-
ror, who with a Sword at my Throat forces
me 1nto Submiffion ; that is, forces me to
part with my Natural Eflate, and Birth-
right, of being govern’d only by Laws to
which I give my Confént, and not by his
Will, or the Will of any other.

Let us then {uppofe a juff Invader, one
that has Rigbs on his Side, to attack a Na-
tson 1n an hoftile Manner; and that thofe
who oppofe him are in the Wrong : Let us
then fee what Power he gets, and over
whom.

Firft, *Tis plain he gets by his Coaqueft
no Power over thofe who conguered with bim;
they that fought on his Side, whether as
private Soldiers or Commanders, cannot fuf-
fer by the Conqueft, but muft at leaft be as
much €reemen, as they were before: If
any loft their Freedom by the Norman Con-
queft, (fuppofing King William the Firft, had
Right to invade England) 1t was only the

| DAXONS
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Saxons and Britains, and not the Normans
that conquered with him. In like manner,
fuppofing Hen. 11. had Right to invade this
Ifland, and that he had been oppofed therein
by the Inhabitants, it was only the Ancient
Race of the Irifh that could fuffer by this
Subjugation ; the Englif and Britamns, that
came over and conquered with him, retain’d
all the Freedoms and Immunities of Free-
born Subjelts ; they nor their Defcendants
could not 1n reafon lofe thefe, for being
fuccefsful and viftorious; for fo the State
of both Corquerors and conquered fhall be
equally favi/h. Now ’tis manifelt that the
great Body of the prefent People of Ireland,
are the Proginy of the Engl/h and Britains,
that from time to time have come over into
this Kingdom; and there remains but a
meer handful of the Ancient Iri/h at this
Day ; I may fay, not one in a Thoufand: So
that if I, or any Body elfe, claim the like
Freedoms with the Natural Born Subjeé?s of
England, as being defcended from them, it
will be impoflibie to prove the contrary.
I conclude therefore, that a ju# Conqueror
gets no Power, but only over thofe who

have aually gfffied in that Unrjuf Force
that 1s ufed againft him.

And as thofe that joined with the Con-
queror in a juft Invafion, have loft no Right
by the Conqueft; fo neither have thofe of
the Country who oppos’d bim not : This feems

{o
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fo reafonable at firit Prcpofal, thdt it wants
Iittle Proof. All that gives Title in a ju?
Conqueft, 1s the Oppofers uling brutal Force,
and quitting the Law of Reafon, and ufing
the Law of Violence ; wherehy the Conque-
ror is entitled to ufc him as a Beaff ; that is,
kill him, or enflave him.

Secondlv, Let us confider tvhat Power
that 1s which a Rizot/ul Conguersr has over
the fubdued Oppsjeis: And this we flall
find extends little farther than over the
Lrves of the conguered ; 1 fay hittle fariber
than over their Lives ; for how far it ex-
tends to their Effztes, and that 1t extends
not zt all to deprive their Poflerity of the
Freedems and Immuniizes to which all Man-
kind have a Rigot, 1 fhall thew prefently.
‘That the juff Csirquersr has an abfolute
Power over the L:ves and Liberties of the
conquered, appears from hence, becaufe the
conquered, by putting themfelves in a Szaze
of IVar, by uling an unjuft Force, have
thereby forfeited their Lives. For quitting
Reafen, (which i1s the Rule between Man
and Man) and ufing Force, (which is the
Way of Beafis) they become liable to be de-
firoy’d by him againit whom they ufe Force,
as any {avage wild Dzaff that is dangerous
to his Being.

And this 1s the Cafe of Rede/s in a fettled
Commonwealth, who forfeit their Lives on

this Account.. But as for forfeiting their
Eftates;



Eftates, it depends on the Municipal Laws of

the Kingdom. But we are now enquiring
what the Confequence will be, between two
contefting Nations.

Which brings me to confider how far 4
juft Conqueror has Power over the Pofferity
and Lffates of the conquered.

As to the Poflerity, they not having joined
or aflifted in the forcible Oppofition of the
Conquerors ju/# Arms, can lofe no Benefit
thereby: ’Tis unreafonable any Man (hould
be punithed but fer his own [IFault. Man
being a free Agent, is only an{werable for
hisown Demerits ; and as it would be highly
unjuft to hahg up the Father for the Son’s
Oftence, fo the Converfe is equally unjuft,
that the Son fhould fufter any Inconvenience
for the Father’s Crime. A Father hath not
1in himfelf a Power over the Life or Liberty
of his Child, fo that no Actof his ecan pof-
{ibly forfeit it. And tho’ we find 1n the
Municipal Laws of particular Kingdoms;
that the Son lofes the Father’s Eftate for
the Rebellion or other Demerit ot the Fa-
ther, yet this is confented and agreed to for
the public Safety, .and for deterring the
Subjeéts from certain enormous Crimes that
would be highly prejudicial to the Common-
wealth. And to {fuch Conftitutions the Sub-
jects are bound to fubmit, having confented
to them, tho’ it may be unreafonable to put
the like 1n execution between Nazion and

C Natien
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Naticn in the State of Nature : For in fetled
Governments, Property in Eftates 1s re-
gulated, bounded and determined by the
Laws of the Commonwealth, confented to
by the People, fo that in thefe, ’tis no In-
juftice for the Son to lofe his Patrimony for
his Father’s Rebellion or other Demerit.
If therefore the Pofferity of the conquered;
are not to fuffer for the unjuft Oppofition
given to the Vi€tor by their Anceflors, we
thall find little Place for any Power of the
Conquerors over the Effates of the fubdued.
'The Fatber, by his Mifcarriages and Vielence,
can forfeit but his own Life, he involves not
his Clildren in his Guilt er Deftruction.
His Goods, which Nature (that willeth the
Preiervation of all Mankind as far as pofhble)
hath made to belong to his Children to {uf=
tain them, do ftill continue to belong to his
Children. ’Tis true indeed it ufually hap-
pens that Dcmage attends unjuft Force 3 and
as far as the Repair of this Damage requires
it, fo far the rightful Conqueror may in-
vade the Goods and Eflaze of the conquered ;
but when this Damage is made up, his Ti-
tle to the Goods ceafes, and the Refidue

belongs to the #/yje and Children of the fub-
dued.

It may feem a ftrange Dod¥rine, - that
any one fhould have a Power over the Li/e
of another Man, and not over his Efate;
but this we find every Day, for tho” 1 may

rilf
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%/ a Thief that fets on me in the High=
way, yet I may not take away his Money 3
for ’tis the brutal Force the Aggreflor has
ufed, that gives his Adverfary a Right to
take away his Lzfe; as a noxious Creaturs :
But ’tis only Damage fuftaincd; that gives
Title to another Man’s Gosds. |
It muft be confefled that the Pra&icé of
the World is otherwife, and we commonly
fee the Conqueror (whether juff or anuft )
by the Force he has over the conquered,
compels them with a Sword at their Breaft
to ftocp to his Conditions, and fubmit td
fuch a Government as he pleafes to aftord
them. But we enquire not now what is
the Praltice, but what Right there is to do
fo. If it be faid the conquered fubmit by
their own Confent § then this allows Confent
neceflary to give the Conquerof a Title to
Rule over them. But then we may enquire;
whether Promifes extorted by Force with<
out Right, can be thought Confent; and how
far they are obligatory ; and 1 humbly con~
ceive they bind not at all. He that forces
my Horfe from me, ought ptefently to res
flore him, and I have ftill a Righz to retake
him : So he that has forced a Promife from
me, ought prefently to reffore it, that is;
quit me of the Obligation of it, or I may
chufe whether 1 will perform it or not:
For the Law of Nature obliges us only by
the Rules fhe prefcribes;, and therefore can-
€2 not
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not oblige me by the Violation of her Rules;
tuch is the extorting any thing from me by
Feree.

From what has been faid, I prefume it
preity clearly appears, that an uzuff Con-
queit gives zo ‘IP tle at all ; that a juff Con-
ql.eﬁ oives Power only over the Lives and
Lz'.::'fr.tzf’.r of the aftual Oppofers, but not over
their Pgfiessty and Effates, otherwife than as
befora 1s mentioned ; and not at all over
trefe that did #of concur in the Oppofition.

They that defire a more full Difquifition
of this Matter, may find it at large in an
incomparable Treatife, concerning the True
oricinal fixtent and End of cirvil Government,
Chap. 16. This Difcourfe i1s faid to be
written by my excellent Friend, Jonn
Locke, Ef7; Whether it be fo or not, I
know not; this I am fure; whoever is the
Author, the greateft Genius in Chriffendom
rezd not difown 1it.

But granting that all we have {aid 1n
this Matter 1s wrozg; and granting that a
Congueror, whether juff or wyu/l, obtains
an gbfolute arbitrary Dominion over the Per-
fons, Eilates, Lives, Liberties and Fortunes
of all thofe whom he finds in the Nation,

their Waives, Pofterity, &c. fo as to make
pemet'lal b/:*:,;*: ot them and their Genera-
tions to come; let us next enguire, whether
Cﬂf:z:jg~3: granted by fuch a victorious Herg
do not bound the Exorbitancy of his Power,
and
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and whether he be not obliged firitly to
obferve thefe Grants.

And here 1 believe no Man of common
Senfe or Juftice will deny it; none that had
ever confidered the Law of Nature and Na-
tions, can poflibly hefitate on this Matter ;
the very propofing it ftrikes the Senfe and
common Notions of all Men f{o forcibly,
that it needs no farther Proof. 1 fhall
therefore infitt no longer on it, but haften
to confider how far this is the Cafe of Ire-
land : And that brings me naturally to the
fourth Particular propofed, viz. to thew by
Precedents, Records, and Hiftory, what
Conceflions and Grants have been made
- from time to time to the People of Ire/znd,
and by what Steps the Laws of Eaglend
came to be introduced into this Kingdom.

We are told by Matzh. Paris, Hiftorio-
grapher to Henry 111, that Henry the Second,
a little before he left IreJond, in a public
Affembly and Council of the I/ at L//-
more, did caufe the Iryh to rcceive, and
{wear to be governed by the lLaws of Eng-
land : Rex Henricus ({aith he) entfequam ex
Hiberiza Redivet apud Lifmore Concilium Con-
gregavit ubi Leges Anglee funt ab omnibus
gratantur recepte, & ‘7’urat0rm cautione pre-
flitd Gonfirinatee, Vid. Matth, Paris; ad An.
1172. Vit. H. 2.

And not only thus, but if we may give
Credit to Sit Edswcard Caok, in the 2th Inflit.

C 3 Cap.
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Cap. 1. and 76. and to the Infcnptlon to
the Irifb Modu.r Tenendi Parliamentum, it will
clearly appear, that Henry the Second did
not only fettle the Laws of England in Ire-
Jard, and the JunfdiGion ecclefiaftical there,

by the vontary Acceprance and Allowance
of the Nobility and Clergy, but did likewife
allow them the Freedom of bolding of Par-
liamcnts in Irelcrnd, 2s a feparate and diftinck
Kingdom from Ergund and did then fend
them a Modus to diret them how to hold
their Parhaments there. The Title of which
Modus runs thus :

““ Henricus Rex Anghe Conqueflor &
¢ Dominus Hibernie, 8&c. Mittsit banc
“ formam Archiepifcopis, Epifcopis, Ab-
¢ batibus, Prwrzéu.r, Commitibus, Ba-
““ yonibus, ‘fufficiariis, Vicecomitibus,
‘“ Majoribus, Prapofitis, Minifiris &
“ omnibus Fidelibus [uis Terrcf Hibernice
¢ Tenendi Parliamentum.’

In primis Summonitio Parliament: pre-

cedere debet per Quadraginta Dses.
And fo forth.

This Modus is faid to have been fent inta
irel:rd by.Henry I1. for a Dire&icn to hold
their Parhiaments there. And the Senfe of
it agrees for the moft part with the Modus
Terend: Par!l, in England, {aid to have been

allowed
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allowed by William the Congueror when he
obtained that Kingdom ; where it is altered,

it is only to fit it the better for the Kingdom
of Ireland.

1 know very well the Antiquity of this
Modus, {aid to be tranfmitted for Ireland by
Henry 1I. 1s queftioned by fome learned
Antiquaries, particularly by Mr. Selden *
and Mr. Pryn 4, who deny alfo the Englifhy
Moadus as well as this, But on the other
hand, my Lord Chief Juftice Cosk, in the
4th Inftit. page 12 and 349, does ftrenu-
oufly aflert them bath, And the late reve-
rend and learned Dr. Dopping, Bithop of
Meath, has publithed the Irith Modus, with
a Vindication of its Antiquity and Authority
in the Pretface. |

There feems to me but two Objetions of
any Moment raifed by Mr. Pryn againft
thefe Mod;. ‘The one relates both to the
Englith and Irifh Modus ; the other chiefly
{trikes at the Irz/b. He fays the Name Par-
liamen:, fo often found in thefe Mud:, was
nct a Name for the great Council of Eng-
land known f{o early as thefe Mod: pretend
to. I confefs I am not prepared to difprove
this Antiquary in this particular: But to
me 1t {eems reafonable enough to imagine,

* Tat. Hon. Par. 2. C. 5. Sec2. 26. Edit. Lon. An,
1672.
71; Againft C2o#’s 4th Inflie. C. ~6,

C 4 that
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that the Name Parliament came 1n with
William the Congueror : "'T1s a Word perfeltly
French; and 1 fee no reafon to doubt its
coming i1n with the Normans. The other
Chiection affe¢is our Iriyh Modus ; for he
telis us that Skers 17/s were not c{’cabhfhcd 1n
Ireland in Henry 1I's Time,when this Modus
was pretended to be fent hither, ye we find
the Word Ficecomes therein. To this I can
only anfwer, that Hemry Il. intending to
eftablifh in ZFreland the Encifh Form of
Government, as the firft and chief ftep
thereto, he {ent them Direétions for hold-
ing of Parliaments, defigning zfterward, by
degrees, and in due Time, to fettle the other

Conflitutions agreeable to the Model of
England. It therefore Englond had then

Sberjfs, we nezd not wonder to find them
named in the fri/b Modus, though they were
not as yet eftablithed amongft us, for they
were defigned to be appointed foon after,
and before the Mcdus could be put regularly
in execution ; and accordingly we find them
eftablithed in fome Counties of Irelarnd in
King fs6n’s Time.

This Ir:h Modus 1s faid to have been in
the Cuftody of Sic Chrifiopber Prefton of
Clare 1n Ireiand, Ann. 6. Henry IV. and by
Sir Fobn {albst, Lord Lieutenant of Ireland,
under King Hezy IV. It was exemplified
by *_‘,}“‘.‘;::;;;;-':;., m;der the great Seal of Ire-
ierd, and tne ExemPhﬁcauon was fome-

tnnes
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times in the Hands of Mr. Hackwel, of -

Lincoln’s-Inn, and by him was communi-
cated to Mr. Selden. 'The Tenor of which
Exemplification runs thus:;

Henricus Det Gratia Rex Anghe &
Francie, & Dominus Hibernie, omnibus
ac quos prefcntes Litere pervenerint falu-

ter Infpexumus Tenorem Diverforum Ar-
ticulorum in quodam Rotulo Pergameneo

Scriptorum cum Chriftophero Preﬁon,
Milite Tempore Arreflatiomss fue apud
Villam de Clare, per Deputatum Dilett:
& Fidelis nofiri j‘abanne.r Talbot de Ha-
lomthire Chrvaler locum noftrum Tenentis
Terree noftre Hibernie, nuper fafle in-
ventorum ac coram novis & Concilio nofiro
in eadem terre noftra apud Villam de

Trim. Nono die januarzz ultimo preete-
riti in bec verba.

¢« Modus Tenends Parliamenta Henricus Rex
“ Anghe, Conqueflor & Dominus Hi-
¢ bernia, Mittit banc formam Archi-
¢ epifcoprs,” &c. and {o as before, ¢ Ef
“ omnibus Fidelibus furs 1erre Hibernix
¢ Tenend: Parliamentum Imprimis Sum-
““ monitio, &c.” and then follows the
Modus, agreeable in moft Things with
that of England, only fitted to Ireland.
‘Then the Exemplification concludes :

Nos
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Nos autem tenores Articulorum predic=
torum de Affenfu preefati Locum tenentis
& Concilis preedicl: tenore  prafentium
duximus Exemplificandum & bas Literas
noftras fiert facimus Patentes. Tefle Pree-
fate Locum ncfirum tenente apud Trim.
12. die Januartg Adnno Regni noftri

fexto.

Per 1pfum Locum tenentem & Con-
cilium.

Now we can hardly think it credible ({ays
the Bithop of Mecth) that an Exemplifica-
tion could have been made {o {olemnly of it
by King Henry the Fourth, and that it
fhould refer to a Modus tranfmitted into
Ireland by King Henry the Second, and
affirm that it was produced before the Lord
Licutenant and Council at Trym, if no fuch
thing had been done: This were to call in
quc{hon the Truth of all former Records
and Tranfactions, and make the Exemplifi-
cation contain an egregious Falfhood in the
Body of it.

The Reverend Bifthop of Meath, in his
fore-cited Preface, does believe that he had
obtained the very original Record, faid by
my Lord Cook to have been in the Hands of
Sir Cbriftopber Prefion: It came to that
learned Prelate’s Hands among other Papers
and Manufcripts of Sir H/z/ffam Daomuvile’s,

late
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late Attorney - General in this Kingdom,
who in his Life-time, upon an occafional
Difcourfe with the Bithop concerning it,
told him, that this Record was beftowed on
him (Sir W, Domwvile) by Sir Fames Cuffe,
late Deputy Vice-Treafurer of Ireland ; that
- Sir fames taund it among the Papers of Sir
Francis Aungrer, Mafter of the Rolls in this
Kingdom ; and the prefent Earl of Longford
(Grandfon to Sir Francis Aungier) told the
Bithop, that his {faid Grandfather had it out
of the Treafury of Waterford.

Whilft I write this, 1 have this very Re-
cord now before me, from the Hands of
the faid Bifhop of Meath’s Son, my Ne-
phew, Samuel Dopping ; and I muft confefs
it has a venerable antient Appearance; but
whether 1t be the true original Record, I
leave on the Arguments produced for its
Credit by the faid Bifhop.

This I am f{ure of, that whether this be
the very Record tranfmitted hither by King
Henry the Second or not, yet ’tis moft cer-
tain, from the unanimous Conceffions of all
the fore-mentioned Antiquaries, Cosk, Sel-
den, Pryn, &c. that we have had Parlia-
ments in Ireland very foon after the Invafion
of Henry 11. For Pryn confefles, that *
King Henry Il. after his Conqueft of Ire-
land, and the general voluntary Submifiion,

* Againit the 4th Inftit, ¢, 76, p. 249.
Homages,
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Homages, and Fealties of moft of the Frif}
Kings, Prelates, Nobles, Cities and People
to him, as to their Sovereign Lord and King,
Anno 1170, (it thould be 1172,) held there-
in a general Council of the Clergy at Ca/bdl/,
wherein he reétified many Abufes in the
Church, and eftablifhed fundry ecclefiaftical
Laws, agreeable to thofe in the Church of
Excranp ; Ecclefie illius flatim ad Angli-
cane Ecclefie formam Redigere Modis omnibus
elaborando ; to which the Irifb Clergy pro-
mifed Conforinity, and to obierve them foy
time to come, as Guraldus Canibrenfis*, who
was then in freland, and other Hiftorians 4,
relate : Er wt m fingulis Obfervatio fimilis
Regnum Coll;garet utrumgue (that is, England
and Ireland) paffim omnes unamm: voluntate
commaitni Affenfu, Par: dsfideris Regis imperio
fe fubjiciunt, omnibus 1gitur boc sredo Confum-
matis, in Concilio bavito apud Lifmore Leges
Aiglie ab omnibus funt gratantur recepte, &
juratorid cautione preflitd Confirmate, {ays
Marto. Paris.

Can any Conceflion in the World be more
plain and free than this? We have heard
of late much Taik in England of an original

* Topograph. Hibern. 1. 3, c. 18. Hib. Expug. 1. 11,

C. 33, 34
t Hoveden Amal pars-pofl. 302. Brampton Chr. Col.

171.  Knight:n de Even. Augl. 1. c. c. 12, Cil. 2304,
2395. Pol. Vire. Hifl. Ancl. V. 13, Rudal. de Diceto.
K alfingbam, &c. Onginal Compa&t for Ireluind.

( am_ﬁaff
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Compaél between the King and People of
England ; 1 am fure it is not poflible to thew
a more fair original Compall between a King
and Pecple than this between Henry the Se-
cond and the People of Ireland, That they
Should enjoy the like Liberties and Immunities,
and be governed by the fame mild Laws, both
civil and ecclefiaftical, as the People of Eng-
land.

From 2ll which i1t is manifeft, that there
were no Laws impofed on the People of
Ireland by any Authority of the Parliament
of England, nor any Laws introduced into
that Kingdom by Henry the Second, but by
the Confent and Allowance of the People of
Ireland. For both the civil and ecclefiaftical
State were f{ettled there, Regie fublimitatis
Authoritate, {olely by the King’s Authority
and their own good Wills, as the Iryb Statute,
11 Eliz. c. 1. exprefles it. And not only
the Laws of England, but the Manner of
bolding Parliaments \n Ireland to make Laws
of their own (which is the [fvundstion and
Bulwark of the People’s Liberties and Pro-
perties) was direfted and eftablithed there
. by Henry the Second, as 1f he were refolved
that no other Perfon or Perfons fhould be
the Founders of the Government of Ireland,
but him{elf and the Confént of the People,

who {ubmitted themf{elves to him againft all
Perfons whatfoever,

Let
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Let 1s now fee by what farther Degrtc'f'
the Government of Ireland grew up cor-
formable to that of Exngland.

Abont the twenty-third Yedr of Heniy the
Seccnd, which was within five Years after
his Keturn from lIreland, he created his
younger Son fobn, King of Ireland, at a
Parliament held at Ox/ford. Soon after, King
Fobn bcmg then about twelve Years of Age;
came into Ireland, from Milford to Waterjord
as his Father had formerly done. The

/b Nobility and Gentry immediately re=

paired to him ; but being 1eceived by him
and his Retinue with fome Scorn and Deri-
fion, bty reafon of their long rude Beards;
quas more Patrio grandes habebant & prolixas
(fays Giraldus Cambrenfs, Hio. Expuz. Cap.
35-) they took f{uch Offence thereat, that
they departed in much Difcontent; which
was tire Occafion of the young King’s ftay=
ing fo thort a Time in Ireland, as he did
this his firft Time of being here.

And here, before we p"oceed any farther,
we fhall obferve, That by this Donation of
the Kingdom cf Ireland to King fobn, Ire-
lziid was moft eminently fet aaart again, as
a feparate and difiinét Kfﬂgdam bv itfelf from
the Kingdom of England ; and did fo con-
tisue, until the ngdom of England de-
{cended 2nd came unto King Fobi, after the
Death of his Brother Richard the Firft, King
of England, which was abcut twenty-two

Years
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Y ears after his being made King of Ireland ;
daring which Space of twenty-two Years,
both while his Father, Henry the Second;
and his Brother, Richard the Firft, were
living and reigning; King Fobn made divers
Grants and Charters to his Subjelts of Ire-
Jand, which are yet in being in this King-
dom ; wherein he ftiles himfelf Dominys
Hiberme, (the conftant Style ’till Hewry the
Eighth’s T:me) and 1n others, Dominus
Hibernwe & Comes Meritonie. By which
Chartets both the City of Dublin; and di-
vers other Corporations enjoy many Privie-
leges and Franchifes to this Day. But after
the faid Grant of the Kingdom of Ireland
to King Fobn, neither his Father, Henry 11.
nor his Brother, King Richard 1. Kings of
England, ever thled themfelves, during their
Lives, Kings or Lords of Ireland; for the
Dominton and Regality of Ireland was wholly
and feparately vefted in King fobn ; being
abfolutely granted tinto him without any
Refervation. And he being created King
in the Parliament at Oxford, under the Stile
and Title of Lord of Ireland, enjoyed all
mmanner of kingly furifdiction, Prebeminence
and Author:ty rcyal belonging unto the 7m-
perial State and Majefty of a King, as are
the exprefs Words of the Iriyh Statute, 33
I{enry VIII. c. 1. by which Statute the Style
of Dominus was changed to that of Rex
H.bernice.

Let
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Let us then fuppofe that Richard the Firfl
ng fobn’s elder Brother, had not dicd
without Iflue, but that his Progeny had fat
oa the Throne of Englind, in a continucd
Succefiion to this Day: Let us {uppole
likewife the fame of King Fobn's Progeny,
in relation to the Throne of Irelund ; where
then had been the Swbordmation of Irelund
to the Pariiament, or even to the Kizg of
Exngland ¢ Certainly no f{uch Thing could
]”vc been then pretended: Therefore if

22y {uch Suhsrdination there be, it muft arife
from fomething that followed af#cr the De-
cent of England to King 5eln ; for Oy that
Defcent, England might as properly b_e Jub-
cidnate to Ireland, s the Converle; Ireland
teing vefted in the royal Perfon of King 7ol
twenty-two Years ‘.eforc his Accefition to
the Crown of Exglani, and being a more
ercicnt Kingdom than the Kingdom of Eng-
L4, As the E'm'l/:.a Orators in the Council
of Conflance, Ann. 1417 *, confeffed and al-

eged, as an Argument 1n tne Contelt be-
tween Henry the Fifth's Legates and thofe
of Charles the Sixth, King “of FErance, tor
Frecedence : Satis Conjflar (tav thev) -+ fecun-
dumr Albeitum Aiagicum & Bartholomeum de

* Slien’s 71t Par. 1. C. 8. &£:72. 5. Upher, Arch-
E: ﬁop of rfm-.:::rf' of the Relizion of ihe ancient frifs,
C:p.

t /ﬁ? Concil. Crnftant. S:f, 28. N'[S sn Bib, Reg.
not in the printed Adts.

Ps '9prié{ atibus
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P raprzetatzém Rerum, quad toto Mundo in tres
partes Divifo, [cilicet in Europam, Afiam &S
Africam (tor America was not then difcover-
ed) Buropa in quatuor Dividitur Regna fcili-
cet, Primum Romanum, Secundum Conflanti-
napalztarzum, Tertium Regnum Hiberniz (quod
gam tranflatum eff in Anglos) et Quartum
Regnum Hifpanie. Ex quo patet, quod Rex
Anghe & Regnum fuum funt de Eminentioribus
Antiquiorious Regibus & Regnis totius Europee.
'The Antiquity and Precedence of the King of
England was allowed him wholly on the ac-
count of his Kingdom of Ireland.

Perhaps it will be faid, that this fubordi-
nation of the Kingdom of Ireland to the
Kingdom of England, proceeds from Ire-
land’s being annexed to, and, as it were,
united with the imperial Crown of Erzgland
by feveral A¢ts of Parliament, both in En-
gland and Ireland, fince King fobn’s Time.
But how far this operates, I fhall enquire
more fully hereafter ; I fhall only at prefent
obferve, that I conceive little more is effeted
by thefe Statutes, than that Ire/land tfhall
not be aliened or feparated from the King
of England, who cannot hereby difpofe of
it otherwife than in /legal Succeffion along
with England ; and that whoever 1s King
of England, is ipfo falto King of Ireland,
and the Subjets of Ireland are obliged to
obey him as their liege Lord.

D To
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To proceed therefore. After both Crowns
were united, on the Death of Ricbard the
Firft without Iffue, in the royal Perfon of
King obn: He, about the twelfth Year
of his Reign of England, went again into
Ireland, viz. the twenty-eighth Day of Fune,
1210, and Mazth. Paris tells us, p. 220,
Cum Veniffet ad Dublinenfem Crvitatem Occur-
rerunt ei ihidem plus quam 20 Reguli dllius
Regionis qui omnes Timore maximo preterrits
bomagium et & Fidelitatem fecerunt. Fecit
quoque Rex 1bidem, Conftruere Leges & Con-
fuetudines Anglicanas, ponens Vicecomites
ahofque Minifiros, qui populum Regni illius
juxta Leges Anglicanas Judicarent.

His Son, King Henry the Third, came
to the Crown the Nineteenth of O&ader,
1216; and in November following, he granted
to Ireland a Magna Charta, dated at Briflol
2 November, the firft Year of his Reign.
*Tis prefaced, that for the Honour of God
and Advancement of boly Church, by the
Advice of bis Council of England, (whofe
Names are particularly recited) he makes
the following Grant to Ireland ; and then
goes on exaltly agreeable to the Magna
Charta which he granted to England ; only
in ours we have Crvitas Dubln, & Aven-
liffe, irtead of Cirvitas London, & Thamefis ;
with other Alterations of thelike kind where
ncedful. But ours is eight Years older than

that which he granted to England ; it not
being
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being 'till the minth Year of his Reign, and
ours is the fitft Year. This Magna Charta
of Ireland concludes thus, Qu: vera figillum
nondum Habuimus prefentem Cartum Sigillis
Venerabilis Patris noftri Domint Gualt. Apof.
Sedis Legatr & Willelmi Marefchalls Gomitis
Pembroke Relloris noftri & Regn: noftrt fecimus
Sigillari.  Teflibus omnibus pnerzammatu &
alyys Multis Dat per Manus Pred:ctorum Do-
mini Legat: & Willelmi Marefcalli. Apud
Briftol Duodecimo die Novembr. Regni nofirz
Anno Primo. An ancient Copy of this
Magna Charta of Ireland 1s to be found in
the Red Book of .the Exchequer, Dublin.

In February following, in the firft Year
likewife of his Reign, by Advice of all his
faithful Counfellors in England, to gratify
the Irib (fays Pryn *) for their eminent
Loyalty to his Father and him, he granted
them out of his fpecial Grace, that they and
their Heirs for ever thould enjoy the Liber-
ties granted by his Father and himfelf to
the Realm of England; which he reduced
into Writing, and fent fealed thither under
the Seal of the Pope’s Legate, and W. Earl
Marfhal his Governor, becaufe he had then
no Seal of his own. This, as I conceive,
refers to the forementioned Magna Charta

Hibermw. 'The Record, as recited by Mr.
Pryn, here follows :

* Pryn acainft the 4th Inft. c. 76. p. 25c.
D 2 « Rex
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“ Rex Archiepifcopis, Epifcopis, Abba-
¢ tibus, Comitibus, Baronibus, Militi-
¢ bus & Libere Tenentibus, & omni-
¢ bus Fidelibus fuis per Hiberniam
¢¢ Conftituus, Salutem : Fidelitatem
¢« yeftram in Domino Commendantes
¢“ quam Domino Patri noftro {femper
¢« Exhibuiftis & nobis eftis diebus
‘¢ noftris Exhibituri : Volumus quod
‘““ ih fignum Fidelitatis veitre, tam
¢« preclare, tam Infignis Libertatibus
‘“ Regno noftro Angliz a Patre noftro
¢« & nobis Conceflis, de gratia noftra &
¢ Donoin Regno noftro Hiberniz gua-
¢ deatis vos & veltrt Haredes in per-
‘“ petuum. Quas diftin&e in Scriptum
¢¢ Redu@as de Communi Confilio om-
¢¢ nium Fidelium noftrorum vobis
¢« Mittimus Signatas Sigillis Domini
‘“ noftri G. Apoftolice Sedis Legati &
¢« Fidelis noftri Com. W. Marefc.
‘“ Reftoris noftr1 & Regni noftri quia
‘¢ Sigillum nondum habuimus, eafdem
¢ proceflu temporis de Majori Confilio
¢ proprio Sigillo Signaturi.”
Tefte apud Glouc. 6 Februar,

Here we have a free Grant of all the
Libertiés of England to the People of Ireland.
But we know the Liberties of Englifbmen are
founded on that univerfal Law of Nature

that ought to prevail throughout the whole
World,
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World, of being governed only by fuch Laws
to which they give their own Confent by their
Reprefentatives in Parliament.

And here, before I proceed farther, I
fhall take notice, that in the late raifed
Controverly, Whether the Houfe of Commons
were an eflential Part of the Parhament be-
fore the 49th Year of Henry the Third :
The learned Mr. Petyt, Keeper of the Re-
cords in the Tower, in his Book on that
Subje&, page 71. deduces his gth Argu-
ment from the Comparifon of the antient
Generale Concilum, or Parliament of Ire-

land, nflanced An. 38. Henry 111. awith the
Parliament in England, wherein the Citizens
and Burgefles were ; which was eleven Years

before the pretended Beginning of the Commons
iz England.

For thus we find it 1n that Author:

¢« As great a Right and Privilege {urely
“ was, and ought to be allowed to the
«“ Englifb Subjets as to the Irifh, before the
¢ 49th of Henry I1I. And if that be ad-
“ mitted, and that their (the Iryb/ Com-
¢ mune Concilium, or Parliament, had its
¢¢« Platform from ours (the Englfbh) as I
¢¢ think it will not be denied by any that
¢ have confidered the Hiftory and Records
¢ touching that Land (Ireland) we thall
¢ find the enfuing Records, Ann. 38 Henry
D 3 ¢« III-
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¢ 1II. clearly evince, that the Citizens and
¢ Burgefles were then a Part of their (the
¢« Irifb) great Council or Parliament.

¢¢ That the King being in partibus Tran/-
“ marinis, and the Queen being left Regent,
‘¢ fhe fends Writs (or a Letter) in the King’s
«« Name, direGed Arcbiepifcoprs, Epifcopis,
< Abbatibus, Prioribus, Comitatibus, Baroni-
 bpus, Mil:tibus, Liberis Hominibus, Civibus
«« & Burgenfibus, Terre fue Hivernie; tel-
¢ ling them that Miztimus Fratrem Nichol-
““ qum de Sancto Neoto, Fratrem Hofpitit
«« Santl:i fobannis ferufalem in Angla ad
< partcs Hibernie ad exponendum wvobis (to-
¢« gether with ¥. Fuz-Geoffery, the King’s
¢« Juftice) the State of his Land of Fajcony
‘¢ endangered by the hoftile Invafion of the
“« Kings of Caffile, qu: nullo jure fed potentia
“ fua Conptfcus Terram nofiram Vafconie per
¢ spfus Fortitudinem, a manibus noflris Au-
¢ ferre & a Domino Regni Anglice fegregare
¢ Proponit. And therefore wuniverfitatem
“ Veftram Quania poffumus Afjeciane Rogan-
“ tes guatenus nos & jura noftra totalter in-
““ defenfa non deferentes nobis in tanto periculo
“ quantumcunque poteriftes de Gente & Pe-
‘¢ cama fubveriatis; which would turn to
¢ therr €verlafting Honour ; concluding, bis
““ nofiris Augnflis taliter Computientes, guod
““ mos & Heraedes noffri vobis & Heredibus.
¢¢ vefiris fumus non immerite Oblizati.  Tefle.

““ Regnia
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* Regma & R. Comite Cornubie, apud Win-
¢ defor, 17 die Februar.

¢ Per Reginam.”

Thus far Mr. Petyt.

Here we have a Letter from the Queen
Regent to the Parliament in Irelend, in an

humble manner befeeching them for an Aid
of Men. and Money againft the King of
Caftile’s hoftile Invafion of Gafrony; from
whence we may perceive, thatin thofe Days,
no mor¢ than at prefent, Men and Money
could not be raifed but by Confent of Parlia-~
ment, 1 have been the more particular in
tranicribing this Paflage out of Mr. Pety?,
to thew that we have as antient and exprefs
an Authority for our prefent Conftitution of
Parhhaments 1n Ireland, as can be fhewn 1n
England. And 1 believe 1t will net be
thought advifeable in thefe latter Days to
break in upon o/d fettled Conflitutions : No
one knows how fatal the Confequences of
that may be.

To return therefore where we digrefled.
Heni-y the Third, about the twelfth Year
of his Reign, did {pecially impower Riewchdrd
de Burgh, then Juttice of Ireland, at a cer-
tain Day and Flace, to fummon all the
Archbithops, Bithops, Abbots, Priors, Earls,
Barons, Knights, Freeholders and Shenils
of each County, and before them to caule

D 4 to
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toa be read the Charter of his Father, King
“Fobn, whereunto his Seals was appendant,
whereby he had granted unto them the
Laws and Cuftoms of England, and unto
which they {wore Obedience : and that he
thould cauie the fame Laws to be obferved

and

proclaimed in the feveral Counties of

Ireland, that {fo none prefume to do contrary
to the King’s Command. The Record I

have taken out of Mr. Pryz*, in thefe
Words :

¢¢ Rex Dile@®o & Fideli fuo Richardo de

‘¢ Burgo Juttic’ {fuo Hibern. Salutem.
‘¢ Mandamus vobis firmiter przcipi-=
€< entes quatenus certo die & Loco fa-
¢¢ ciates venire coram vobis Archiepif-
¢ copos, Epifcopos, Abbates, Priores,
¢« Comites & Barones Milites & libere
f¢ Tenentes & Ballivos fingulorum
“ Comitatum & coram eis Publice legi
¢ faciatis Chartam Domini J. Regis
¢ Patris noftr1 cui Sigillum fuum ap-
¢ penfum eft, quam fien fecit & jurari
¢ a Magnantibus Hibern. de Legibus
« & Confuetudinis Anglie Obfervandis
¢ 1n Hibernia. Et pra&ciplatis €1s €x
¢ parte noftra quod Leges illas &
¢ Confuetudines in Charta predifta
¢¢ contentas de caztero firmiter teneant

¥ Againft Cook’s 4th Inft. page 252.
¢ &
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¢« & obfervent & hoc idem per fingulos
¢« Commitatus Hiberma clamari faciat
¢« 15 & teneri prohibentes firmiter ex
¢« parte noftra & f{uper foris faturam
¢ noftram nequis contra hoc Manda-
¢ tum noftrum venire przfumat, &,

¢ Tefte me 1pfo apud Weftm' 8 die Mai:
¢« Ann. Reg. noftri 12.”

By what foregoes, I prefume it plainly
appears, that by three feveral Eftablithments
under the three firft Kings of Ireland, of the

Norman Race, the Laws and Liberties of the
People of England were granted to the People
of Ireland. And that neither of thefe three
Kings eftablithed thofe Laws in Ireland by
any Power of the Parliament of England,

but by the free Confent, Allowance, and Ac-
ceptance of the People of Ireland.

Henry the Second firft introduced the
Laws of England into Ireland, in a public
Aflembly of the Jrifb at Lifmore, and allowed
them the Freedom of Parliaments to be held
in Ireland as they were held in England.

King fobn, at the Requeff and by the
Confent ot the Irih, did appoint the Laws
of England to be of Force in Ireland; and
though he did not this till the twelfth Year
of his Reign of England, yet he did 1t not
as King of England, but as Lord of Ireland :
For the Crown of England came to him by
Defcent from his Brother Ricbard, who had

no
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no regal Power in Ireland ; and what his
Brother had could not defcend to him.

Henry the Third, in the firft Year of his

Reign, gave Ireland a Magna Charta; and
in the twelfth Year of his Reign did provide,
that all the Laws of E»zland thould be ob-
ferved in Ireland; and that the Charter
granted to the Iri/b by his Father, King
Fobn, under his Seal, when he was in that
Kingdom, thould be kept 1nviolably.
And from the Days of thefe three Kings,
have England and Ireland been both governed
by the like Forms of Government, under
one and the fame fupreme Head, the Kug
of England; yet {o, as both Kingdoms re-
mained feparate and diftin& in their feveral
Jurifdictions under that one Head, as are the
Kingdoms of England and Scotland at this
Day, without any Subordination of the one
to the other. ]

It were endlefs to mention all the Records
and Precedents that might be quoted for
the Eftablithment of the Laws of England
in Ireland ; 1 thall therefore enter no farther
into that Matter, but herein refer to Lord
Chief Juftice Cosk*, Pryn+, Reylyl, &c.

If now we enquire, What «ere thafe
Laws of England that became taus gfia!)z?ﬂ'fd

* Fourth Inftie,
Aziaft the 4th Inftit.
Pracita Paritcmentaria.

+4+ b
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in Ireland? Surely we muft firft reckon the
great Law of Parlaaments, which England {o
juﬁly challenges, and all Mankind have a

Right to. By the Law of Parliament, 1
mean that Law whereby all Laws receive
their Sancion, the free Debates and Confent
of the People, by themfelves or their chofen Repre-
Jfentatives. 'That this was a main Branch of
the Englifb Law eftablifthed in this Kingdom,
and the very Foundation of our future Legi-
flature, appears manifeft from Parliaments
being {o early convoked in Ireland, as the
fore-mentioned Precedents expreis.

Mr. Pryn acknowledges one in Henry the
Second’s Time, (page z39, againft the 4th
Inflzz. ) but makes a very falfe Conclufion,
that there appears no Footfteps of a Parlia-
ment afterwards, till the third Year of Ed-
ward the Second, becaufe the A&s of that
Parlhlament are the firft that are printed in
our Irifh Statute Book : l'or fo we may argue
the Parliaments of England to be of later
Date than pretended, when we find the frft
printed Acts 1n Kecble to be no older than
the gth of Henry the Third, Whereas it is
moft certain, that Parliaments have been
held in Englind {fome Ages before that.

After this great Law of Parliaments, we
may reckon the common Law of England ;
whether it relates to regulating and fettling
of Property, and Eftates in Goods or Land,
or to the juaictary and executive Parts of the

Law,
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Law, and the Minifters and Procefs thereof,

or to criminal Cafes. Thefe furely were all
eftablithed in this Country by the three firft
Kings of Ireland, of the Norman Race.

Let us now confider the State of the Szz-
tute Laws of England under thefe three
Kings and their Predeceffors; for by the
Irifb voluntary Submiflion to, and Accept-
ance of the Laws and Government of Eng-
land, we muft repute them to have fubmit-
ted themfelves to thefe likewife, till a regu-
lar Legiflature was eftablithed amongft
them, in purfuance of that Submiflion and
voluntary Acceptance.

And here we fhall find, that in thofe
Times, viz. from the Norman Conqueit to
Henry the Third’s Time inclufive, the Statute
Laws of England were very few and flender.
It is true, that before the 12th of Henry
the Third, we find againt the Englyh
Hiftorians frequent mention of the Laws of
Edward the Confeffor, William the Conqueror,
Henry the Firft, Henry the Second, King
Fobn, and Henry the Third ; all which are
only Charters, or feveral Grants of Liber-
ties from the King ; which neverthelefs had
the Force of A&s of Parliament, and laid
as great Obligations both upon Prince and
Peoplc, as Ads of Parliament do at this
Day Whereof we may read {everal Proofs
in the Prince’s Cafe, Cook’s 8th Report. But
thefe were only fo many Confirmations of

cach
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each other, and all of them were Sanétions
of the Common Laws and Librties of the Peo-
ple of England, ab Antiquo Ufpitate & Com-
probate per totam terram & in quibus ipfe &

eorum Patres nati & nutrit: funt, as the

Words of the Manufcript Cbronicle of Litch-
Jield exprefs it.

The Laws of Edward the Confeffor, held

in fo great Veneration in antient Times, &
per univerfum Regnum corroborate & confir-
matce prius invente & conflitutce fuerunt Tem-
pore Regis Edgant Avi fui. Verum tamen poft
mortem 1pfius Regis Edgan, ufque ad Corona-
tionem Sancli Regis Edwardi (which was 67
Years) predille Leges Sopitee funt &S penitus
intermiffe. Sed poftquam Rex Edwardus
Regno fublimatus fuit confilio Baronum Anglice
Legem illam fopitam, Excitavit, Excitam Re-
paravit, Reparatam Decoravit, Decoratam
Confirmavit 5 & confirmate wocantur Lex
Sancti Regis Edwardi, non quod ipfe primus
eam ad inveniflet ; fed quod Reparavit, Ref-
tituitque *, as the faid Lizchfield’s Chronicle
has it. Thefe Laws of Edward the Con-
Seffor were tranfcribed by Ingulpbus, Abbot
of Croyland, under William the Conqueror ;
and are annexed to his Hiftory.

The Laws of William the Conqueror are
but a Confirmation of the Laws of Edward
the Confeffor, with fome {mall Alterations,

* Selden Notee & [pecileg. ad eadmerum, page 171.
43
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as the very Letter of thofe Laws themfelves
exprefs it*. Hoc quoque preecipimus ut omnes
babeant & teneant Leges Edwardi Regis i
omnibus Rebus adaullss bis quas conflitnimus ad
- Utilitatem Anglorum.

The Laws of Henry the Firft, which are
in the red Book of the Exchequer, in the Cuf-
tody of the King’s Remembrancer in England,
are but 2 fummary Confirmation both of the
Laws of Edward the Confeffor, and William
the Firft as the Charter itfelf exprefles it4-,
Lagam Regis Edwardy vobts reddo cum illis

emendaiicnibus quibus Pater meus emendavit
Confilia Baronum fuorum.

The Laws of Henry 11. called Conflitutiones
Clarendonie, and the Affize of Clarendon in
the 24. part of Cooks Innff. p. 6. are all but
Confirmations and Vindicationsof the King’s
juit Prerogative againft the Ufurpations of
the Pope and Clergv: As we find at large
in Chron. Gervafis. Dorcborn p. 1387. Edit.
Lond. An. 16;2.

The Laws of King fobn, called the Greaf
Charter of King John, granted in the 17th
Year of his Reign, upon the Agreement
made between him and his Barons at Run-
ning Mead, between Stams and Windjor, was

but a Confirmation of the Laws of Edward

® Leges . 1. Cap. 63. apud Selden in notss ad eadme-

rum, p 1g2.

{ Vid. Selden ut fupra.
the
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the Confeffor, and Henry the Firfl, as * Mat.
Paris relates . Anno Regis Johannes 17.
vententes ad Regem magnates petierunt quafdam
Libertates & Leges Regis Edwardi cum alits
hbertatibus fib: & Regno Anghe & Ecclefie
Anglicance conceffss confirmatt prout in Charta
Regis Hen. 1. afecripte continentur. 'The
{fame Hiftorian gives us alfo at large both
Charta Libertatum, and Charta de Forefle,
which are not extant in the Rolls of thofe
Times, nor to be found in any till the 28th
of Edward 1. and that but by nfpeximus.

The Laws of Henry 1II. contained in
Magna Charta, and Charta de Forefla, both
which are called Magn® Charte Libertatis
Anghee, and were eftablifh’d about the gth
Year of Henry I1I. are for the moft part
but declaratory of the common municipal
Laws of England, and that to no new De-
claration thereof ; for King obn, in the 17th
Year of his Reign, had granted the like be-
fore, which was alfo called Magna Charta.
And 4 by the Enghth Statute 25 Ed. 1.
¢. 1. 1t is enacted, That the great Charter,
and the Charter of the Forreff be taken as
the Common Law of England.

By what foregoes, 1 conceive it is very
clear, that all the Charters, and Grants of

Liberties from Edward the Confeffor’s Time,

» Mat. Paris. adan. 1215. page 253, &,
+ Cosk’Pref. to the 2d. Inft,

down
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down to the gth of Henry the Third, weré
but Confirmations one of another, and all of
them Declarations, and Confirmations of
the Common Law of England. And by the
feveral Eftablithments which we have for-
merly mentioned of the Laws of England
to be of Force in Ireland: Firft, in the 1 3th
of Henry 1. tecondly, in the 12th of King
Fobn. Thirdly, in the r2th of Henry IIl.
All thofe Laws and Cuftoms of England,
which by thofe feveral Charters were de-
clared and confirmed to be the Laws of En-
gland, were eftablifhéd to be of Force in Ire-
land. And thus Ireland came to be governed
by one and the fame Common Law with En-
gland ; and thofe Laws continueas Part of the
municipal and fundamental Laws of both
Kingdoms to this Day.

It now remains that we enquire, how the
Statute Laws and Alls of Parliament made
in England fince the gth of Henry the Third,
came to be of Force in Ireland and whe-<
ther all, or any of them, and which are
in force here, and when, and how they
came to be fo. .

And the firft Precedent that occurs in our
Books of A&s of Parliament in Ireland,
particularly mentioning and confirming {pe-
cial A&s of Parliament in England, is found
in 2 Marginal Note of Sir Richard Bolton’s,
formerly Lord Chief Baron of the Exche-
quer in Ireland, aftixed in his Edition of the

Ir:fb
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Irifb Statutes to Stat. 10. Hen. Seven. Cap.
22. to this purport, That in 13 Edward the
Second, o6y Parliament in this Realm of lIre-
land, the Statutes of Merton, made the zoth
of Henry the Second, and the Statutes of Mal-
bridge, made the 52d of Henry the Third
toe Statute of Weltminfter the firft, made
the 3d of Edward the Firft; the Statute of
Gloucefter, made the 6th of Edward zbe Firft;
and the Statute of Weltminfter the fecond,
made the 13th of Edward the Firfl, were all
confirmed in this Kingdom; and all other Sta-
futes which were of Force in England, were
referred to be examined in the next Parliament;
and o many as were then allpwed and publifbed,
to fland likewsfe for Laws in tbis Kingdom.
And in the 10th of Henry the Fourth, it was
enalted in this Kingdom of Ireland, That the
Statutes made in England fhould not be of
Force in this Kingdom, unlefs they were
allowed and publithed in this Kingdom by
Parhament. And the like Statute was made
again in the 29th of Henry the Sixth. Thefe
Statutes are not to be found in the Rolls, nor
any Parliament Ro// of that Time : but be
(Sir Richard Bolton) baa feen the fame ex-
emplified undcr the great Seal, and the Exem-
plification remaineth in the Treafury of tbe
C:ty of Watertord. Thus far the Note. If
we confider the frequent Troubles and Di-
ftractions in J{reland, we f{hall not wonder

that thefe, and many other Rolls and Re-
L cords
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cords have been loft in this Kingdom : For,
from the third Year of Edward the Second,
which was Ann. 1310, through the whole
Reigns of Edward the Third, Ricbard the
Second, Henry the Fourth, and Henry the
Fifth, and fo to the 7th Year of Henry the
Sixth, Anno 1428, which is about 118
Years, there are not any Par/iament Rolls to
be found ¥ ; yet certain it 1s that divers
Parliaments were held in Iréland in thofe
Times+: The fame may be faid from
Henry the Second’s coming into Ireland,
Anno 1172, to the third Year of Edward
the Second, Anno 1310, about 138 Years.
Perhaps it may be faid that if there were
{fuch Statutes of Ir¢land as the faid A&s of
the 1oth of Henry the Fourth, and the 29th
of Henry the Sixth; as they fhew, that
the Parliaments of Ireland did think
that Englyh Ac&s of Parliament could
not bind Ireland ; yet they thew likewife,
that even in thofe Days the Parliaments of
England did claim this Superiority ; or elfe,

to what purpofe were the faid A&s made,
uulefs in denial of that Claim ?

All which I hope may be readily granted
without any Prejudice to the Right of the

Irsfb Parliaments ; Thereis nothing fo com-

u' Agmls of Irelond at the End of Camden’s Britans
dit. 1637.  page 196, 197, &e.
t dbid. p. 160. Pry;againﬁ the 4th Inftit. Chap. 76.

moiy
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mon, as to have one Man claim another
Man’s Right: And if bare pretence will
give a Title, no Man is fecure : And it will
be yet worfe, if when another fo pretends,
and I infit on »y Right, my juit Claim
fhall be turned to my Prejudice, and to
the Difparagement of my Title.

We know very well that many of the
Judges of our Four Courts have been from
time to time {ent us out of England; and
fome of them may eafily be {uppofed to
come over hither prepoflefled with an Op:nion
of our Parliament’s being {ubordinate to
that of England: Or at leaft fome of them
may be [crupulous, and defirous of full Se-
curity in this Point ; and on their Account,
and for their Satisfa&tion, fuch A&s as afore-
faid, may be devifed and enacted i Irelgnd.
But then, God forbid that thefe A&s thould
afterwards be laid hold of to a clear other
Intent than what they were framed for;
and inflead of declaring and fecuring our":
Rights, fhould give an handle of Conteft,
by thewing that our Rights have been quef-
tioned of ancient Time.

In conclufion of all, if this Superiority of
the Parliament of England have been doubted
a great while ago, fo it has been as great
a while ago ftrenuoufly eppsfed, and abfo-
lutely denied by the Parliaments of Ireland.
And by the way, 1 fhall take Notice, that
from whencefoever this ancient Pretence of

E 2 Ire-
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Ireland’s Subordination proceeded in thofe
Days, it did not arife from the Parliament of
England itielf : For we have not one ﬁnglc
Inftance of an Engluh A& of ‘Parliament
expreffly claiming this Right of binding us :
But we have feveral Inftances of Irifh A&sS
of Parliament expreffly denying this S uéardma—
tion, as appears by what foregoes.
Afterwards, by a Statute made 1n Ireland
the 18th of Hem:y the Sixth, Cap. 1. all
the Statutes made in England again the Ex-
tortions and Oppreffions of Pur've; ors, are en-
alted to be bolden and kept in all Points, and
put in Execution in this Land of Ireland.
And in the 32d Year of Henry the Sixth,
Cap. 1. by a Parliament in Freland, it is en-
acted, Tbat all the Statutes made againfi Pro-
vifors zo the Court of Rome, as awell in En-
gland as in Ireland, ée bad and kept in force.
After this, in a2 Parliament at Dragbfda,
the 8th of Edward the Fourth, Cap. 1.
it was ratified, that the Englyh Statute
againft Rape, made the 6th of Richard
the Second, fhould be of force in Ireland
from the 6th Day of March laft paft:
And that from bence ﬁrtb the /bzd AL,
and all otker Statutes and Afls made by
Authority of Parhament within the Realm
of England, ébe ratified and confirmed, and
dd;uc"red by the Authortiy of this Parliament
in their Farce and Strength, from the faid
fxtb Day Marcb We thall hereafter

have.




IREL AND, & §3

have occafiori of taking farther Notice of
this Statute upon another Account.
~ Laftly, ina Parliament held at Drogbeda,
the 1oth of Henry the Seventh; Cap. 22. it
is enated, Thar all Statutes late (that is, as
the learned in the Laws expound it¥; before
that Time) made in England, concerning the
common and public Weal of the fame, from bence-
forth be deemed effetual in Law, and be ac-
cepted, ufed and executed within this Land of
Iteland z all Poinrs, &c. . . ,5
. And in the 14th Year of the fame King’s
Reign 4, in a Parliament held at T7if#/e Der-
mot, it was enafed, That all A&ks of Par-
liament mmade in England for punithing Cu/~
tomers, Controulers and Searchers, for their
Mifdenieanors ; or for Punifhment of Mer-~
thants or Fattors, be of force here in Ireland,
provided they be firft proclaimed at Dublin;
Drogheda, ahd other Market Towns.

Thus we {ee by what Steps and Degrees,
all the Statutes which were made in Eng-
land from the Time of Magna Charta, to
the 1oth of Henry the Seventh, which did
concern the common public Weal, were re-
ceived, confirmed, allowed, and authorized
to be of force in Ireland ; all which was done
by Affent of the Lords Spiritual and Tempo-
ral, and the Commons in the Parlament of
Ircland affembled, and 7o otherawsfe.

* Cook’s 4th fnﬁit. ¢ap. 76. p. 351,
4 Vid. Irith Stat.

E 3
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We fhall next enquire, whether there
arc not other A@s of the Englyb Parliament,
both before and fince the 10th of Henry the

Seventh, which ewere and are of force in

Ireland, though not allowed of by Parlia-
ment in this Kingdom. And we fhall find,
that by the Opinion of our beft Lawyers,
there are divers fuch ; but then they are only
fuch as are declaratory of the ancient common
Law of England, and not tatroduttrve of
new Law : For thefe become of force by
the frlt gemeral Eflablifbment of the com-
mon La<ws of England in this Kingdom, un-
der Henty the Second, King fobn and Hen~
ry tbe Third ; and need no particular A& of
Ireland for their San&ion.

As to thofe Englifh Statutes fince the 1oth
of Henry the Seventh, that are mtroduttsve
of a new Law, it was never made a Quef-
tion whether they thould bind Feland, with-
out being allowed in Parliament here ; un-
til of very late Years this Doubt began to
be moved; and how it has been carried on
and promoted thall appear more fully here-

 after.

Ifay, untid of wery late Years ; for the en-
cient Precedents which we have to the con-

trary are very numerous. Amongft many,

we fhall mention the following particu-
lars:

In the 12th of Henry the 8th, an A& was
made in England making it Felony in a Ser-
vant
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vant that runneth away with his Mafter’s or
Miftrefs’s Goods. This A& was not received
in Ireland untd it was ena@ed by a Parlia-

ment held here in the 33d of Henry the 8th,
c. §. Sef. 1.

In the 21ft of Henry the Eighth, c. 19.
there was a Law made in England, That all
Lords might diftrain on the Lands of them
holden, and make their Avowry not nam-
ing the Tenant, but the Land. But this
was not of force in Ireland until enatted
here in the 33d of Henry the Eighth, c. 1.
def. 1.

_ An A& was rhade 1n England, Ann. 31
Henry the Eighth. That Joint-Tenants,
and Tenentsin Common, fhould be compelled
to make Partition, as Coparceners were com-
pellable at common Law. But this A& was
not received in Ireland until ena&ed here,

An. 33 Henry the Eighth, c. 10.

"~ Anno 27 Henry the Eighth, c. 16. Thé
Statute for transfering Ufes into Poflcfhon
was made in England ; but not admited in
Ireland until 10. Car. 1. Sef. 2.

In like manner, the E£xghbh Statuté
33 Henry the Eighth, c. 1. direting how
Lands and Tenements may be difpoied by
Will, &¢. was not of force in Ireland untid
10 Car. 2. Sef. 2.

The A& of Uniformity of common Prayer
and Admidiftration of the Sacraments was

E 4 made
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made in England the 1t of Eliz. c. 2. but
was not eftablithed in Ireland until the 2d
of Eliz. c. 2. And fo that of England, 14

Car. 2. c. 14. was not received in Ireland
until 17 and :8 Car. 2. c. 6.

The Statute againft wilful Perjury, made
in England § Eliz. c. g. was not ena@ed in
Ireland until 28 Efz. c. 1.

So the Englfh At againft Witchcraft and
Sorcery, but was not eftablithed in Ire-
/aud until the 2d of Elz. c. 2. made 5 Ej=z.
¢c. 16. And another A& againft Forgery,
s E/iz. c. 14. were neither of them in force
in Ireland until the 28th of her Reign,
Cap. 3 and 4.

The Engh/b Statutes againft Pirates was
made the 28th of Henry the Eighth, c. 15.bu
in Ireland until the. 12th of King Fames, c. 2.

In England an A& was made the 27th of
Elz. c. 4. againft frauduleat Conveyance ;
but 1t was not in force in Ireland until
enacted here the 1oth of Charks, c. 3.
Sef. 2.

In the 15th Year of King Charles the Firft,
in a Parhament held at Dub/in, there were fix
Enghfb Statutes made Laws of this Kingdom,

with fuch Alterations as beft fitted them to
the State thereof, vsz.

21 Fac. c. 14. for pleading the general
Iflue iu Inturfions brought by the King, by

Chap. 1. of the Irifb Statutes..

31 Elz.
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31 Ehiz. c. 2. For abridging of Proclama-
tions on Fines, by Chap. 2.

2 and 3 Ed. 6. c. 8. concerning Offices
before the Efcheator, by Chap. 4.

. g1 Eliz. c. 1. Difcontinuance of Writs
of Error in the Exchequer Chamber, by
Chap. 5.

8 Fliz. c. 4.and 18 E/liz. c. 7. concerning
Clergy, by Chap. 7.

24 Henry the Eighth, c. 5. Concerning
killing a Robber, by Chap. 9.

There are fix Englifb Statutes likewife
pafled in the Time of King Cbharles the Se+
cond, upon, and {foon after the Reftoration,
fome of which were not paffed into Laws
in Ireland until a Year, two or three, af-
terwards : As will appear by confulting the
Sratute-Books *.

And in the firft Year of Williamand Mary;
Sef. 2. c. 9. an A& pafled in England, declar
ing all Arzainders and otber Afts made in the
late pretended Parliament under King James,
at Dublin, vo:d : But was not enacied here
in Ireland until the 7th Year of King Wil-
liam, c. 3. And this was thought requifite -
to be done upon mature Confideration there-

* Irifp Stat. 13C. 2.¢. 2.13C. 2. . 3. 14 & 15 C. 2,
. 1. 14 & 15C. 2. ¢, 19. 17 & 18 C. 2.¢. 3. 17 & 18
C. 2.c.11. EnglifpStat. 12, C 2.¢.12. 12 C. 2. ¢, 3. 12
€C.2.¢c. 140 126, 2.¢.24. 32C. 2.¢. 33. 16 & 17 C.
2. <. §.

Qn
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en before the King and Council of £ngland*,
notwithftanding that the Englib A&s does
particularly name Ireland, and was wholly
defigned for, and relates thereto.

The like may we find in feveral other Sta«
tutes of England pafled fince his prefent Ma-
jefty’s Acceflion to the Throne, which have
afterwards been pafled here in frefand, with
fuch Alterations as make them praticable
and agreeable to this Kingdom. Such asare
amongft others, the A& for @&farmeng Papifis.
The A& of Recagmirton. The A for tak-
ing away Clergy from fome Offenders. The
A& for taking /pectal Ba:l in the Country,
&c. The A& againft Clandefiine Mortgages.
The AQ againft Curfing and Swearmg.

Thefe, with many more, are to be found
in our Statute-Books, in the feveral Reigns

of Henry the Eighth, Edward the Sixth,
Queen Elzaberh, King Fames, King Charles
the Firft and Second, and King #iliam.
But it is not to be found in any Records in
dreland, that ever any A& of Parliament in-
trodu&ive of a new Law made in England
fince the Time of King Fobm, was by the
Judgment of any Court received for Law,
or put in Execution in the Realm of Ireland,

% Far we had two feveral AQs tranfmitted to us at dife

ferent Times, to this very Purpofe. One we rejeéted
in the Lord SYpxeY’s Gove:xment, the other we pafled
under the Lord CarErL,

before
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before the fame was confirmed and affented
to by Parliament in Irelaxd.

And thus I prefume we have pretty clearly
made out our fourtd Enquiry forementioned;
and fthewn plainly the feveral Steps by which
tbe Englith Form of Government, and the Eng-
lith Statute Laws were recerved in this King-
dom ; and that this was wholly by the Peo-
ple's Confent in Parlament, to which we have
had a very ancient Right, and as full a Right
as our next Neighbours can pretend to or

challenge.

I thall now confider the Obje&ions and
Difhculties that are moved on this Head,
drawn from Precedents and Paflages in our
Law-Books, that may feem to prove the
contrary. .

Firft it is urged, that in the Irith A,
concerning Rape, pafled Anno 8 Edward the
Fourth, ¢. 1. it is exprefled, Thata Doubt
was conceived whether the Englifb Statute
of the Sixth of Richard the 2d, c. 6. ought
to be of force in Ireland, without a Confir-
mation thereof in the Parliament of Ireland.
Which fhews (as fome alledge) that even
in thofe Days it was held by fome, thatan
A& of Parliament in England might bind
Ireland before it be confented to in Parlia-
ment here.

But I conceive this Glofs 1s raifed meerly
for want of exprefling the Reafon of the
{faid Doubt in the Irith Statute of the 8th

of
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of Edward the Fourth, ¢. 1. which we thay
reafonably judge was this. By the Statute
of Wefimnfier the Second, ¢. 34. 2 Woman
that ecloped from her Hufband and lived
with the Adulterer ; or a Wife; that being
firft ravithed, did afterwards confent and
Lived with the Ravither, fhe thould lofe her
Dower. This Statute of Weffminfier the Se-
cond, was made of Force in Ireland; by an
A& pafled here the 13th of Edward the
Second; as we have feen before, page 68;
69. Afterwards, by the Engliyh Statute of
the 6th of Richard the Second, c¢. 6. there
was a farther Addition made to the faid
Statute of Wefiminfier the Second; to this
Effe&, that a Maiden or Wife being ravifhed,
and afterwards confenting to the Ravithers,
as well the Ravither as the that was ravith-
ed, thall be difabled to claim all Inheritance
or Dower after thc Death of her Hufband
or Anceftor.

On this Account the Doubt was here
raifed in Ireland, 1n the 8th of Edward the
Fourth, ¢. 1. Whether this latter Eng/i/h
Statute of the 6th of Richard the Second,
c. 6. were not i Force in Ireland, by vir-
tue of the Iriyh Statute of the 13th of Ed-
avard the Second, which confirmed the Sta-
tute of Wefiminfler the 2d. ¢. 34. And for
fettling this Doubt the faid Statute of the
8th of Edward the Fourth, c. 1. was paffed
in Ireland ; and we find very good Reafon

for



IREL AND, &c. 61

for the faid Doubt. For the Engl/ib Statute
of the 6th of Richard the Second, c. 6. con-
tained but a {mall Addition to the Statute
of Weftminfler the 2d. ¢. 34, and we fee,
that even this Addition itfelf was judged
not to be of Force in IFreland, till enatted
here. For the faid Jr/b Statute of the the 8th
of Edward the Fourth, ¢. 1. makes the
{aid Statute of the 6th of Richard the Se~
cond, ¢. 6. of Force in Ireland only from
the 6th of Murch, then laft paft,

It is urged, {econdly, that though perhaps
fuch Aés of Parliament in England, which
do not name Ireland, fhall not be conftrued
to bind Ireland ; yetall fuch Englifh Statutes
as mention Ireland, either by the general
Words of all bis Majefly's Dominions, or by
particularly naming of Ireland, are and thall
be of Force in this Kingdom.

- This being a Doérine firft broached
direly (as 1 conceive) by Willam Huffey,
Lord Chief Juftice of the King’s Bench in
England, in the firft Year of Henry the Se-
venth, and of late revived by the Lord
Chief Juftice Cook, and ftrongly urged, and
much relied upon in thefe latter Days; I
fhall take the Liberty of enlarging thereon,
though I venture thereby to fwell this Pam-
phlet to a Size greater than I defire or de-
figned.

- Firft therefore, as to fuch Eng/ifh Statutes

as feem to comprehend Jfreland, and to bind
it,
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it, under the general Words of 4/l b Mg-
jefly’s Dominions or Subjeéls, whatever hag
been the Opinion of priva.te and particular
Lawyers in thisPoint, I am {ure the Opinions,
of the Kings of England and their Privy-
Council have been otherwife. It is well
known fince Poyning’s A& in Ireland, the
1oth of Henry the Seventh, no A& can pafs
in our Parliament here, till 1t be firft af-
fented to by the King and Privy-Council
of England, and tran{mitted hither under
the broad Seal of England: Now the King
and his Privy-Council there have been {o fap
from {urmifing, that an A& of Parliament
of England, mentioning only in general g/
the King’s Domntons or Subjells, thould bind
Ireland, that they have clearly fhewn the
contrary, by frequently tran{mitting to Ire-
land, to be pafled into Laws here, Englifh
Statutes, wherein the general Words of a//
toe King’s Dominions or Subjeits were con-
tained ; which would have been to no pur-
pofe, but merely AZum Agere, had Ireland
been bound before by thofe Enghfh Sta-
tutces.
Of this I{hall give the following Examples,
among(t many others. |
The A& of Parhament in England againft
Appeals to Rome, 24 Henry the Eighth, c.
12. by exprefs Words extends to all his
Majefty’s Dominions ; yet the .fame was
not 1n Force, nor r¢ceived in Jreland till 1t
was
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was enaéted by Parliament there, the 28th
of Henry the Bighth, c. 6.

- In like manner the Statutes made in Eng-
land concerning firft Fruits, 26 Henry the
Eighth, ¢. 3. and the A& of Faculties ®,
25 Henry the Eighth, ¢. 21. though cach
of them, by exprefs Words, comprize al/
bis Majefty's Subyeéts and Domintons, were not
received as Laws in Freland, 'till the former
was enalted there, 28 Henry the Eighth, ¢.
4. and the latter, 28 Henry the Eighth, c.
19. and {o the Statute, reftoring to the
Crown all Junf{dition ecclefiaftical made in
England, Anno 1 Elizabeth, c. 1. and therein
giving Power to eret an ecclefiaftical High-
Commiffion-Court in England and Ireland, yet
was not of Force in Ireland ’till enatted
there, Anno 2 Elizabeth, c. 1. And though
the faid Eng/yh A&, in relation to erefting
fuch an High-Commiffion-Court, was re-
pealed 17 Charles 1. ¢. 11. and the Repeal
confirmed the 13 Charles the Second, ¢. 12.
And the late Bill of Rights, 1 William and
Mary, Sef. 2. c. 2. in England, has damned
all fuch Courts. Yet the A& in Ireland, 2
Elizabeth, ¢. 1. remains ftill in Force here;
and fo it was lately declared here by the
Lord High-Chancellor Porter, Lord Chief
Juftice Reyuel/, Lord Chief-Baron Hely, Mr.

Juftice Cox, Mr. Juftice Tfefferyfon, in the

* Title in the Englifp Statutes is, No Impofition fhall
be paid ta the Bifkop of Rome,
Cafe
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Cafe of Dr. Thomas Hacket, late Bifhop of
Down, who was deprived of the faid Bithopric
by fuch a Commiflion, for great Enormities ;
the Commifiioners being Dr. Dopping, late
Bithop cf Mrvats; Dr. King, the prefent
Bithop of Lcuadonderry ;s and Dr. Wifeman,
late Bithop of Dormore.

And truly I {ce no more Reafon for bind-
ing Ireland by the Englyh Laws under the
- general Words of alf lm Majefty’s Dommions
or Sulyfréf.r than there is for binding Scof-
land by the fame; for Scotlaiid is as much
his Domanion, and Scotchmen as much his
Subjets, as Ireland and Irg'/bmm. If 1t be
faid, that Scotland is an ancient, feparate,
and dittin& Kingdom from Eﬂglcmd I fay,
fo is Iréland: 'The Difference is, Scotland
continued {eparate tfrom the Kings of Eng-
land, t1ll of late Years; and Ireland conti-
nued fcparatc from England but a very little
while in the Perfon of King obn, ‘before
the Death of his Father, and ot his Brother,
Richard the Firit, without Iflue. But thcn
it 1s to be confidered, that there was a Pofli-
bility, or even a Prcbability, that Irelend
might have continued jfeparafe from the
Crown of Exzgland even to this very Day,
if Richard the Firft had left behind him a
numecrous Progeriv,

Secondly, as to fuch Englfb Statutes as
parth_ularly name Ireland, and are therefore
faid tc be of force in this Kingzdom, though

ncver
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hever enaCted here; I fhall confider only
the more ancient Precedents that are offered
in confirmation of this Do&rine : For as to
thofe of later Date, i1t is thefe we complain
of, as bearing hard on the Liberties cf this
Country, and the Rsghzs of our Parliaments,
and therefore thefe ought not to be produced
as Arguments againft us. I prefume, if I
can thew that the ancient Precedents that
are produced 4o not conclude againt us; it
will follow, that the modern Inf’tances glven
vught not to conclude againit us; that is to
{ay plainly, thefe ought not to have been

made as they are, as wanting Foundation
both from Authority and Reafon.

The ancient Precedents of Englifh Sta-
tutes particularly naming Ireland, and faid to
be made in England with a Defign of bind-
ing Ireland, are chiefly thefe three:

1. Statutum Hibernie, 14 Henry the
Third.

2. Ordinatto pro Statu Hibermie, 17 Ed-

ward the Firft.

3. And the A&, that all Staple Commo-
dities pafling out of England or Ireland,
fhall be carried to Cel/is, as long as the
Staple 1s at Callis, 2 Henry the Sixth, C.
4. on which Huffey celivered his Opi-
nion, as we f{hall fee more fully here-
after.

- Thefe Statutes, efpecially the two firft,
bcmg made for Ireland, as their Titles 1rii-

¥ port,
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port, have given occafion to think, that the
Parliament of England have a Right to make

Laws for Ircland, without the Confent of
their chofen Reprefentatives. But if we en-
quire farther into this Matter, we fhall find
this Conclufion not fairly deduced.

Firt, the Statutum Hiternie, 14 Henry
the Third, as it is to be found in the Col-
le&ion of Englifb Statutes, 1s plainly thus:
The }Judges in Ireland conceiving a Doubt
concerning Inberitances devolved to Siters
or Coheirs, viz. whether the younger Sif-
ters ought to hold of the elder Sifter, and
do Homage to her for their Portions, or of
the chief Lord, and do Homage unto him ;
therefore Girald Fitz-Maurice, the then
loord Juftice of Ireland, difpatched four
Knights to the King in Englend, to bring a
Certificate from thence of the Prattice there
ufed, and what was the common Law of
England 1n that Cafe. Whereupon Henry
the Third, in this his Certificate or Refeript,
which is called Stzetutum Hiberme, merely
informs the Juftice what the Law and Cuf-
tom was in England, viz. that the Sifters
ought to hold of the chief Lord, and not
of the eldeft Sifter. And the Clofe of it
commands, that zbe aforefaid Cuftoms that be
ufed within our Realm of England n this Cafe,
be proclaimed thraughout our Dominton of Ire-

Wand, and be there obferved. Tefie me ipfo apud
Weftminft. 9 Feb. An. Reg. 14.

From
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- From whence it is manifeft, that this
Statutum Hibernie was no -more than a
Certificate of what the Common Law of
Englund was in that Cafe, which Ireland, by
the original Compact; was to be governed
by. And thews no more, that therefore the
Parliament of England mav bind Ireland,
than it would have proved, that the Com-
monwealth of Rome was {ubjelt to Greece;
if, after Rome had received the Law of the
twelve Tables; they had fent to Greece to
know what the Law was in fome fpecial
Cafe.

The Statute called Ordinatio pro Statu
Hirberni#, made at Nottingham, the 17th of
Edward the Firft; and to be found in Pu/-
ton’s Colle&ion, page 76. Edit: Lond. 1670,
was certainly never received; or of Force in
Ireland. This 1s manifeft frorn the very
firft Article of that Ordinance; which pro-
hibits the Fufftice of Ireland, or others the
King’s Officers there, to purchafe Land in thaf
Kingdom, or wittin their refpective Balliwicks,
without the King’'s Licence, on Pain of For-
festures. But that this has ever been other-
wife, and that the Lords Juftices, and other
Ofhicers here have purchafed Lands in Ire-
&ind at their own Will and Pleafure, needs
no Proof to thofe who have the leaft Know-
ledge of this Country. Nor does it appear
by any Inquifition, Office, or other Record,

EF 2 that
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that any one ever forfeited on that Ac-
count.

Moreover this Ordinatio pro Statu Hibernice
1s really 1n itfelf no A&t of Paliament, but
merely an Ordinance of the King and his
Privy-Counctl in England ; which appears
as well from the Preamble to the faid Ordi-
nance, as from this Obfervation likewife,
that King Edward the Firft held no Parlia-
ment in the i17th Year of his Reign: Or
if this were a Parliament, this Ordmatio pro
Statu Hibermie, is the only ACt thereof that
1s extant: But it is very improbable that
only this fingle Ordinance fthould appear, if
any {uch Parliament were called together.

Thirdly, as to the Staple A&, 2 Henry the
Sixth, ¢. 4. which expreflly names Iréeland,
and Huffey’s Opinion thereon. The Cafe, as
we find 1t 1n the Year-Books of Mich. 2.
Rictard the Third, fol. 11. and Mich.
1 Henry the Seventh, fol. 3. is in fhort thus:
The Merchants of Waterford having fhip-
ped off fome Wool, and configned it to
Sluice in Flanders, the Ship, by Strefs of
Weather, put into Callzs, where Sir Thomas
Thwaits, Trealurer of Callis, {eized the faid
Wool as forfeited, half to himfelf, and half
to the King, by the faid Statute ; hereupon
a Suif was commenced between the faid
Merchants and the faid Treafurer, which
was brought tefore all the Judges of England
into the Exchequer-Chamber: The Mer-

chants
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chants pleaded the King’s Licence to the
Citizens of Waterford and their Succeflors,
tor carrying Wool where they pleafed ; and
the (Leﬂlons before the Judges were two,
viz. Whetber this Staple At binds Ireland ;
and {econdly, Whether the King could grant
bis Licence contrary to the Statute, and efpe-
cially where the Statute gives Half' the For-
feiture to the Difcovcrer : 2

The firft Point only relates to our prefent
Purpofe ; and herein we find in the afore-
{aid Year-Book of 2 Richard the Third, fol.
12. to report 1t thus : Ef 75; (m the Exche-
quer-Chamber) guoad Pruunam Qiycfizoncin di-
cehant quod Terr. Hibern. z';fz‘er Je habent
Parliament. & omrinods Cur. piout in fngl.
& per idem Parliamentum jacwunt Lczes &3
Mutant Leges & non Qbligantur per Statuta
1 Arzg/m, guza non bic babent Milites Parlia-
ment: (and 1s not that an unanfwerable Rea-
fon?) fed boc intelligitur de terris & rebus in
terris illis tantum efficiendo 5 fed Perfonce eorum
Junt Subyect. Regis & tanquam Subjell: erunt
Obligat: ad aliquam rem extra. Terram illam
Jaciend. contra Statut. ficut babitantes in Ca-
leha Gafcoignie, Guien, &c. dum fueri Sub-
yettrs &G Obedientes erunt fub Admiral. Angl.
de re fail. fuper altum Mare ; & fimilit. Rrev.
de Errore de Ffudicio reddit. in Hibern. in
Banco Reg. bic in Angl.

I have werbatim tranferibed this Paffage
out of the aforefaid Year-Book, that I might

F 3 be
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be fure to omit nothing that may give the
Objection its full Weight; and all that
can anfwer to 1t 1s this:

1. That when the aforefaid Cafe came a
fecond Time under the Confideration of the
Judges in the Exchequer-Chamber{in Mich.
1 Henry the Seventh, fol. 3. we find it re-
ported thus: Huffey, the Chief Juftice, faid,
That the Statutes made in England fhall bind
thofe of lreland, «which was not much gain-
Jard by the otber Judges, notwithflanding that
forze sf them were- of a contrary Opinion zhe
laft Term 1n bis Abfence. How the Prefence
and Opinion of the Chief Juftice came to
influence them now, I leave the Reader ta
judge.

2. That Brook, in abridging this Cafe
of the firlt of Henry the Seventh, fol. 3. Tit,
Parliament, Sec. go. adds, Tamen Nota,
That Ireland is a Kingdom by itfelf, and bath
Perliaments of 1ts own ; intimating thereby,
that therefore Huffey’s Opinion herein was
unreafonable.

3- That it is manifeft, if Huffey mean by
his Words, that a// A@s of Parliament in
Englaad thall bind Ireland, it is directly con-
trary to the Judge’s Opinion 1n the fecond
of Richard the Third, before recited : For

within'the Land of Ireland they are all po-
fitive, that the Authority of the Parliament

of England will not affe® us. They feem

at the utmoit reach to extead the Jurifdic-

tion



IRELAND, & 71

tion of the Eng/i/b Parliament over the Sub-
jelts of Ireland, only in relation to their Ac-
tions beyond Scas, out of the Realm of
Ireland, as they are the King of England’s
Subjects ; but even this will appear unrea-
fonable, when we confider, that by the fame
Argumentation Scot/and itfelf may be bound
by Enghfbh Laws in relation to their foreign
Trade, as they are the King of England's
Subjetts. ‘The Queftion 1s, whether Eng-
land and Ireland be two diftin& Kingdoms ?
And whether they have each their refpec-
tive Parliaments; neither of which will be
denied by any Man: And if {o, there can
be no Subordination on either Side, each is
compleie in its own Jurifdi¢tion, and ought
not to interfere with the other in any Thing.
If being the King of England’s Subjets be
a Reafon why we ought to fubmit to Laws
(in relation to our Trade abroad, in Places
where the Parliament of England has no
Juri(diction) which have not reccived our
Affent ; the People of England will confi-
der whether they alfo are not the King’s
Subjets, and may therefore by this Way of
reafoning, be bound by Laws which the
King may affign them without their Affent,
in relation to their A&ions abroad, or foreign
Trade : Orwhether they had not been Sub-
jets to the King of France, had our Kings
continued their Poflfeflion of that Country,
and there kept the Seat of the Monarchy ;

F 4 and
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and then, had France been ftronger than
England, it might feem that the Subjeds
of thefe Kingdoms might have been bound
by Laws made at Parss, without their own
Confent. But let this Doétrine never be
mentioned amongit the Free-born Subjelts
of thefe Nations.

Thus I have done with the three princi-
pal Inftances that are ufually brought againft
us, on the Strefs that is laid on Englifh A&s
of Parliament, particularly naming Ireland.

There have been other qtatdtcs or Ordi-
nances made in England for Iiland, which
may reafonably be of Force here, becaufe
they were made and afiented to by our own
Reprefentatives. Thus we find in theWhite
Book of the Excbequer in Dublin, in the gth
Year of Edward the Firft, a Writ fent to his
Chancellor of Ireland, whercln he mentions
Quadam Statuta per nos de Affenfu Prelatorum
Comitum Baronum & Communitates Regni noftre
Hibernie, nuper apud Lincoln & quadam cha
Statuta ;:gﬂmadum apud Eborum Jalla. Thefe
we may fuppofe were either Statutes made
at the Requeft of the States of Ireland, to
explain to them the Comzion Law of Eng-
land ; or if they were introdudtive of new
Laws, yet tbey might well be of force in
Irelindy being en'-ufted by the Affent of our
own Repreientatnes, the Lords Spiritual
and Temporal, and Commons of Iic/and ;
as the Words afore-mentioned do fhew :

And



IRELAND, &e. 743

And indeed, thefe are Inftances fo far from
making againft our Claim, that I think no-
thing can be more plainly for us; for it
manifeftly thews, that the King and Parlia-
ment of England would not ena& Laws to
bind Ireland, without the Concurrence of the
Reprefentatives of this Kingdom.

Formerly, when Ireland was but thinly
peopled, and the Englfh Laws not fully
current in all Parts ot the Kingdom, it is
probable, that then they could not fre-
quently aflemblc with Conveniency or Safety
to make Laws 1n their own Parliament at
home ; and therefore, during the Heats of
Rebellions, or Confufion of the Times, they
were forced to enact Laws in England. But
then this was always by their proper Repre-
fentatives: For we find, that in the Reign of
Edward the Third, and by what foregoes,
it is plain it was {o in Edward the Firft’s
Time, Knights of the Shire, Citizens and
Burgefles were elelted 1n the Shires, Cities,
and Baroughs of Ireland, to ferve in Parlia-
ment in England ; and have fo ferved ac-
cordingly. For amongft the Records of the
Tower of Lcondon, Rot. Clauf so. Edward
the Third, Par/. 2. Memb. 273. we find a
Wit from the King at Woefiminfler, direCted
to James Butler, Lard Juftice of Ireland, and
to R. Arc‘ubifhop of Dublin, his Chancellor,
quumng them to ifflue Writs under th
great Seal of Ire/arnd, to the feveral Countie: .

Cities
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Cities and Boroughs, for fatisfying the Ex-
pences of the Men of that Land, who /aff
came over to ferve in Parliament in FEngland.
And in another Roll, the goth of Edward
the Third, Membr, 19, on Complaint to
the King by ¥obn Draper, who was chofen
Burgefs of Cork by Writ, and ferved in the
Parliament of Englapd, and yet was denied
his Expences by fome of the Citizens, care
was taken to reimburie him.

If from thefe laft mentianed Records, it
be concluded that the Parliament of England
may bind Ireland ; it muit alfo be allowed,
that the People of Ircland ought to have
their Reprefentatives in the Parliament of
Enrgland, And this I believe we fhould be
willing enough to embrace ; but this is an
Happinefs we can hardly hope for,

This fending of Reprefentatives out of
Ireland to the Parliament ip England, on
fome Cccafions, was found in procefs of
Time to be very troublefome and inconve-
nient ; and this we may prefume was the
Reafon that, afterwards, when Times were
more fettled, we f¢ll again into our old
Track, and regular Courfe of Parliaments
in our own Country; and hercupon the
Laws afore-noted, page 64, were enacted,
cﬁabﬁfhing that 7o Law 7:ade in the Parlia-
mecnt of England fbould be of Force in Ireland,
tiff it <wes alicwed and publifbed in Parliament
rere,

I have
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I have faid before, page 85, that I would
only confider the more antient Precedents that
are oftered to prove, that A&s of England
particularly naming Ireland, thould bind us
in this Kingdom; and indeed it were fuffi-
cient to ftop here, for the Reafon above
alledged. However, I fhall venture to come
down Jower, and to enquire into the modern
Precedents of Englifb A&ts of Parliament
alledged againft us: But ftill with this Ob-
fervation, that 1t is thefe we complain againft
as Innovations, and therefore they ought not
to be brought in Argument againft us.

I do therefore again affert, that before the

Year 1641, there was no Statue made in
England introdudtory of a new Law that in-
terfered with the Right which the People
of Ireland have to make Laws for them-
{clves, except only thofe which we have
before-mentioned, and which we have dif-
cuffed at large, and fubmit to the Readers
Judgment. .
" But in the Year 1641, and afterwards
in Cromawel’s 'Time, and fince that, in King
Charles the Second’s Time; and again very
lately, in King Willian’s Reign, fome Laws
have been made in England to be of Force
in Irclend.  But how this came to pafs we
{hall now enquire. |

In the the 17th Year of King Charles the
Firft, which was in the Year 1642, there

were three or four A&s of Parliament made
IN
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in England for encouraging Adventurers to
raife Money for the {peedy Suppreflion of
the horrid Rebellion which broke out in
Ireland, the 23d of Océlober, 1641. The
Titles of thefe A&s we have 1n Pulton’s
Colleitons of Statutes : But with this Re-
mark, zhat they are madz of no Force by th:
Aéts of Settlement and Explanation, pafled in
King Charles the Second’s Time in the
Kingdom of Ireland. So that in thefe we
are fo far from finding Precedents for Eng-
/and’s Parliament binding Irelard, that they
plainly thew, that the Parliament of Ireland
may repeal an A¢t pafled in England, 1in re-
lation to the Aftairs of Irelzrzd. For it is
very well kncwn, that Perfons who were to
have Intereftsfand Titles in Ji-elend by virtue
of thole A&s pafled in Englaid, are cut off
by the Afis of Settlement and Explanation.
And indeed there i1s all the Reafon in the
World that it fhould be fo, and that A&ts
made in a Kingdom by the legal Reprefen-
tatives of the People, fhould take place of
thofe made in another Kingdom. But how-
ever, it will be faid, that by thofe A&s it
is manifeft that England did prefume they
had fuch a Right to pafs Aés binding Jre-
land, or elfe they had never done it. To
which I anfwer, that, coafidering the Con-
dition Ireland was 1n at that Time, vz,
under an hornd inteftine Rebellion, flaming
in every Corner of the Kingdom ; 1t was im-

pofiible
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poflible to have a Parliament of our own;
yet - it was abfolutely neceflary that fome-
thing fhould be done towards fupprefling
the Violences then raging amongf(t us: And
the only Means could then be practifed was
tor the Parhament of England to interpofe,
and do fomething for our Relief and Safety;
thefe were the beft Affurances could be had
at that Juncture. Buat when the Storm was
over, and the Kingdom quieted, we fee new
Mecafures were taken in a legal Parhament
of our own.

As to what was done for Ireland in the
Parliament of England in Cromwel’s Time,
befides the Confufion and Irregularity of all
Proceedings in thofe Days, which; hinders
any of them to be brought into Precedent
in thefe Times. We fhall find alio, that
then there were Reprefentatives {ent out of
this Kingdom, who fat in the Parliament
of England, which then was only the Houfe
of Commons. We cannot therefore argue
from hence, that England may bind us ; for
we fee they allowed us Reprefentatives,
without which, they rightly concluded, they
could not make Laws obligatory to us.

I come now to King’s Charles the Second’s
Time, and in it we fhall find the following
Englfh Statute made, in which the Kingdom
of Ireland is concerned.

The firft is an A& agamft importing Cattle
from lIreland or other Parts veyond Seas. 1t

Wwas
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was only temporary by 18 Charles the Se-
cond, ¢. 2. but made perpetual 20 Charles
the Second, ¢. 7. and 32 Charles the Second;
c. 2. This A&, however prejudicial to the
Trade that was then carried on between
Irtland and England, does not properly bind
#s, more than it does any other Country in
the World. When any Thing is imported
and landed in England, it becomes imme-
diately {ubjec to the Laws thereof; fo that
hetein we cannot be faid properly to be
bound. |

Secondly, the A&s againft planting To-
bacco in England and Ireland, 12 Charles
the Second, c. 34. and 1g Charles the Se-
cond, ¢. 7. and 22 and 23 Charles the Se-
cond, c. 26, &c. do pofitrvely bind Ireland.
But there has never been an Occafion of
executing 1t here; for I have not heard
that 2 Rood of Tobacco was ever planted in
this Kingdom. But however, that takes -
not off the Obligation of the Law : It is only
want of our Confent that I urge againft that.
I fee no more Reafon for fending a Foree to
trample down an Acre of Tobacco in Iréland,;
by thefe Statutes, than there would be for
cutting down the Woods of Shelela, where
there an A& made in England againft our
planting or having Timber.

Thirdly, the A& for encouraging Shipping
and Nauigation, by exprefs Name, mentions -
and binds Ireland ; and by the laft Claufe in

the
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the A&, obliges all Ships belonging thereto,
importing any Goods from our foreign Plan-
tations, to touch firft at England.
Fourthly, the A¢s prohibiting the Ex-
portation of Wool from Ireland to any Coun-
try except to England, do likewife firongly
bind us; and by the 12 Cbarles the Second,
¢. 72. it was made highly penal on us; and
by the 14th of Charles the Second, c¢. 18. it
1s made Felony. |
To thefe three laft Acts I muft confefs I
have nothing to wurge to take off their
Eflicacy ; name us they do mott certainly,
and éind us fo, as we do not tranfgrefs them,
But how rightfully they do this 1s the Mat-
ter in queftion. This I am fure of, that be-
fore thefe A&s in King Charles the Second’s
Time, (the eldeft of which 18 net over
thirty-feven Years) zhere is not one pofitive
Sull Precedent to be met awith in all the Sta-
tute Book of an Englith A binding the King-
dom of Ireland. And en this Account we
may venture to affert, that thefe are at leaft
Innovations on us, as not being warranted by
any former Precedents. |
And thall Proceedings only of thirty-feven
Years flanding, be urged againft a Nation to
deprive them of the Rights and Liberties,
which they enjoyed for five hundred Years
before, and which were invaded without
and againft their Confent, and from that
Day to this have been conftantly complained

of ?
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Let any Englifb Heart that ftands fo jufly
in Vindication of his own Rights and Li-
bertiecs anfwer this Queftion, and I have
done.

I am now arrived at our prefent Days,
under the happy Government of his Majefty
King William the Third; and I am ferry to

refle@, that fince the late Revolution in
thefe Kingdoms, when the Subjets of Eng-
land have more ftrenuoufly than ever afferted
their own Rights, and the Liberty of Par-
liaments, it has pleafed them to bear harder
on their poor Neighbours than has ever
yet been done in many Ages foregoing. 1
am fure what was then done by that wife
and juft Body of Senators was perfeCtly out
of good Will and Kindnefs to us, under
thofe Miferies which our affhited Country
of Ireland then {uffered. But I fear fome
Men bave fince that, made ufe of what was
then done, to other Purpofes than at firft
intended.. Let us now fee what that was,
and confider the Circumftances under which
it was done.

In the Year 1689, when moft of the
Proteftant Nobihity, Gentry, and Clergy of
Ireland were driven out of that Kingdom
by the Infolencies and Barbarities of the Irz/b
Papfis; who were then in Arms throughout
the Kingdom, and in all Places of Authoriy

under King fames, newly returned to them

out of France ; the only Refuge we had to
Hy
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fiy to was in England, where Multitudes con-
tinued for many Months, deftitute of all
Manner of Relief, but fuch as the Charity
of England aftorded, which indeed was very
munificent, and never to be-forgotten. -

The Proteftant Clergy of Ireland beinz
thus banithed from their Benifices, many of
them accepted fuch {mall ecclefiaftical Pro-
motions in England, as the Benevolence of
well-difpofed Perfons prefented them with.
But this being direCtly contrary to a Statute
in this Kingdom, 1n the 19th and 18th of
Charles the Second, cap. 10. intituled, An A5
Sor difabling of [fpiritual Perfons from belding
' Benefices or otber ecclefiaftical Dignities in Eng-
land or Wales, and in Ireland at the fame Time.
The Proteftant Irffb Clergy thought they
could not be too fecure in avoiding the Pe-
nalty of the laft-mentioned A&, and there-
fore applied themfelves to the Parliament
of England, and obtained an A& in the firft
Year of King William and Queen Mary, e.
29. intituled, An A for the Relef of the
Proteflant Irifh Clergy. And this was the
firt Attempt that was made for binding
Ireland by an A& in England, fince his Ma-

jefty’s happy Acceflion to theThrone of thefe
Kingdoms.

Afterwards, in the fame Year, and fame
Seffion, chap. 34. there pafled an A& in
England, Probibiting all Trade and Commerce
with France, both {rom Eiugland and Ireland.

G This



82 THE CASE OF

This alfe binds Ireland, but was during the
Heat of the War in that Kingdom, when
it was impoflible to have a regular Parlia-
ment therein, all being in the Hands of the
Irylb Papifts. Neither do we complain of
it, as hindering us from correfponding with
the King’s Enemies, for it is the Duty of
all good Subje&s to abftain from that. But
as Scotland, though the King’s Subjels,
claims an Exemption from all Laws but
what they affent to_in Parliament; fo we

think this our Right alfo.

When the banithed Laity of Ireland ob-
ferved the Clergy thus careful to fecure their
Properties, and provide for the worft, as well
as they could in that Jun&ure, when no
other Means could be taken by a regular
Parliament in Ireland, they thought it like-
wife advifeable for them to do fomething in

relation to their Concerns. And accordingly
they obtaiaed the A& for the better Security
and Relief of their Majefly's Proteflant Subjeits
of Ireland, + W. and M. Se¢f. 2. c. q.
Wherein King Yameos’s Iryfb Parliament at
Dublin, and all Alts and Attainders done by
them, are declared void. Rk 1s likewife
thereby ena&ed, that no Proteftant fhall
fuffer any Prejudice in his Eftate or Ofhice,
by reafon of his Abfence out of Ireland fince
December 25, 1685.; and that there thoudd
be a Remittal of the King’s Quit-Rent from:
the 25th of December, 1688, to the End of

the
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the War. Thus the Laity thought them-<
felves fecure.
- And we cannot wondet, that durmg the
Heat of a bloody War 1n this Kingdomy
when 1t was impofhible to fecure our Eftates
and Properties by a regular Parliament of
our own, we fhould have Recourfe to this
Means, as the only one which then could be
had. We concluded with ourfelves; that
when we had obtainea thefe A&ts from thé
Parliament in England, we had gone a great
Way i fecuring the like A&s to be paffed
in a regular Parliament irx freland, whenever
it thall pleafe God to re-eftablith us in our
own Country : For we well know our ownr
Conftitution under Poyning’s Law, tbat no
At could pafs in the Parliament of Ireland
'till approved of by the King and Privy Council
of England. And we knew likewife, that
all the Lords and others of his Majefty’s
Privy Council in England are Members of
the Lords or Commons Houfe of Parliament
there. And that, by obtammg their Affent
to A&s of Parliament in Favour of the Irib
Proteftants, they had in a manner pre-en-
gaged their Affent to the like Bills, when
they fhould hereafter come before them as
Privy Counfellors, in order to be regularly
tranfmitted to the Parlhhament of Ireland,
there to be pafled into Laws of that King-
dom. But inftead of all this, to meet with
another Conftru&tion of what was done
G 2 hercin,c
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herein, and to have it pleaded againft us as
a Precedent of our Submiffion, and ab{olute
Acquiefcerice in the Jurifdi&ion of the Par-
liaments of England over this Kingdom, is
what we complain of as an Invafion (we
humbly conceive) of that Legiflative Right
which our Parliament of Jreland, claims
within this Kingdom.

The next A& paflfed in the Parliament of
England, binding Ireland, is that® far abro-
gating the Qath of Supremacy in Ireland, and
appointing other Oaths, 3 and 4 William and
Mary, c. 2. To this the Parliament convened
at Dublin, Anno 1692, under Lord Sydney, and
that likewife, Anno 1695, under Lord Capel,
paid an intire Obedience. And by this (it
1s alledged) we have given up our Right, if
any we had, and have for everacknowledged
our Szbordination to the Parliament of England.
But let us a little confider the Force of this
Argument.

I readily grant, that this and the other
fore-mentioned A&s in England fince the
Revolution, when they were made, were
looked upon highly in our Favour, and for
our Benefit; and to them as fuch, we have
conformed ourfelves. But then, in all Juf-
tice and Equity, our Submiffion herein is to
be deemed purely voluntary, and not at all
proceeding from the Righs we concludethere-
by in the Legiflators. If a Man, who has
no furifditiion over e, command me to do
a thing that is pleafing to me, and 1 do 1t;

1t
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it will not thence follow, that thereby he
obtains an Authority over me, and that ever
hereafter I muft ebey him of Duzy. If I
voluntarily give my Money to a Man when 1
pleafe, and think it convenient for me ; this
does not authorife him at any Time to com-
mand my Money from me when be pleafes.
If 1t be faid, this allows Subjelts to obey,
only whillt 1t is convenient for them ; I pray
it may be confidered, whether any Men obey
bnger, unlefs they be forced to it ; and whe-
ther they will not free them{elves from this
Force as foon as they can. 11 is impofiible
to hinder Men from defiring to free themfelves
from Uneafinefs, it is a Principal of Nature,
and cannot be eradicated. If {ubmitting to
an Inconvenience, be a kfs Evil than endea-
vouring to throw it off, Men will {ubmit.
But if the Inconvenience grow upon them,
and be greater than the Hazard of getting
rid of it, Men will offer at putting it by,
let the Statefman or Divine fay what they
can.

But I thall yet go a little further, and ven-
ture to aflert, that the Right of being
fubje& only to fuch Laws to which Men give
their own Confent, is fo inherent to all Man-
kind, and founded on fuch immutable Laws
of Nature and Reafon, that it is not to be
aliened, or givenup, by any Body of Men
whatfoever : For the End ot all Government
and Laws, being the public Good of the

G 3 Com-
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Commonwealth, in the Peace, Tranquillity
and Eafe of every Member therein ; what-
foever A& is contrary to this End, 1s in 1t
{elf void, and of no effe&: And therefore
for a Company of Men to fay, Let us unite
ourfelres ito a Soctety, and let us be abfolutely
geverned by fuch Lows, as fuch a Legs ﬂatar
witbout ever confulting us, fball devife for us .
it 1s always to be underitood, prawded we ﬁﬂd
them for our Benefit : Far to fay, we will be
governed by thote Laws, wbether they be good
or burtful ts us, 1s abfurd in itfelf : For ta
what End do Men join in Society, but ta
avoid Hurt, and the Inconveniencies of the
Sgite of Nature ¢

Moreover, I defire it may be confidered,
whether the general Application of the chicf
Part of the Iry/b Proteftants, that were at
that Time in London, to the Parliament at
weflminfier, for obtaining thefe Laws, may
not be taken for their Confent, and on that
Account, and no other, thefe A¢ts may ac-
quire their binding Force. 1 know very well,
this cannot be looked upon as a regular and
formal Cornifent, fuch as might be requifite
at another more favourable Juncture: But
yet i1t may be taken za/is qualis, as far as their
Circumftances at that Time would allow,
until a.more convenient Qpportunity might
prefent itfelf.

I am {fure, if fome fuch Confiderations
as thefe may not plead for us, we are of all

his
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his Majefty’s Subjets the moft unfortunate :
The Rights and Liberties of the Parliament
of England have received the greateft Corro-
borations fince his Majefty’s Acceflion to
the Throne ; and fo have the Rights of Scot-
land ; but the Rights of the People of Ire-
land, on the other Hand, have received the
greateft Weakning under his Reign, by our
Submiffion (as 1t i1s alledged) to thefe Laws
that have been made for us.

This certainly was not the Defign of his
Majefty’s glorious Expedition into thefe
Kingdoms; that, we are told by himfelf
(whom we cannot poflibly miftruit) was to
affert the Rights and Liberties of thefe Na-
tions ; and we do humbly prefume that his
Majefty will be gracioufly pleafed to permic
us to enjoy the Benefits thereof.

And thus I have done with the fourth Ar-
ticle propofed. As to the Fifth, viz. The
Opinions of the learnedin the Laws relating to
this Matter 3 1t is in a great Meafure dif-

atched by what I have offered on the fourth
};iead s I thall therefore be the more brief
thereon. And I think indeed the only Per-
fon of note that remains to be confidered by
us, 1s the Lord Chief Juftice Cook, a Name
of great Veneration with the Gentlemen of
the Long Robe, and therefcre to be treated
with all Refpe¢t and Deference. |

In his Seventh Report in Calvin’s Cafe,
he is proving, that Ireland is a Dominion

G 4 {eparate
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feparate and divided from England; for this

he quotes many Authorities ¥ out of the
Year-Booksand Reports; andamongitothers,
he has that which I have before-mentioned,
page 91.2. R. 3. f. 12. which he tranfcribes
an this manner, Hiberziia babet Parliamentum,
& faciunt Leges & noftra Statuta non ligant
€0s, quia nor: miitunt Miites ad Parliamentum ;
and then adas, 1n a Parenthefis, fwhich is to
te underfizoc, unlefs they be fpectally named)
fcd Perfin@ corum funt fubjcéti Regis ficut in-
tatitantes iz Caltfic, Gafconta, & Guyan.
‘The firit Thing I fhall obferve hereon, is
the very znfaithful and broken Citation cf this
Paflage, as will manifeftly appear by coimn-
paring it with the true Tranfcnipt I have
given thereof before, page 9g1. Were this
all, 1t were 1n fome Meafure pardonable. But
what cannot be excufed, is the unwarranta-
ble Pofiticn 1n his Parenthefis, without the
leaft Colour or Ground for it 1in his Text.
Heremn he concludes down right magifteri-
ally, So it muft be, this 15 my definitive Sen-
tence ; as if his plain Affertion, without any
ctber Reafon, ought to prevail ; nay, even
point blank againft the irrefragable Reafon
of the Book he quotes. I confefs in another
Place of Cluin’s Cafe, viz. Fol. 17. b. he
gives this Aflertion 2 Colour of Reafon, by

* 20 H 6. 8. Pillington’s Cale. 32. H. 6. 25. 20 Eliz.
Drer. 360. Pliwd. Com. 360.

fayin g»
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faying, That though Ireland be a diftinét Do-
minion from England, yet the Title thereof be-
ing by Conquelt, 2be fame by Fudgment of Law
might by exprefs Words be bound by the Parha-
ments of England. How tar Conquefl gives a
Title, we have enquired before : But I would
fain know, what Lord Cs/% means by Fudg-
ment of Law : Whether he means the Law
of Nature and Reafon, or of Nations ; or the
Civil Laws of our Commonwealths ; in none
of which Senfes, I conceive, will he, or

any Man, be ever able to make out his
Pofition.

Is the Reafonof England’s Parliament not
binding Ireland, becaufe we do not fend thither
Reprefentatives ¢ And is the Efhcacy of this
Reafon taken off, by our being named in an
Englfb A&? Why fhould fending Reprefen-
tatives to Parliament, bind thofe that fend
them ? Merely becaufe thereby the Confent
of thofc that are bound, 1s obtained, as far as
thofe fort of Meetings can pofiibly permit ;
which is the very Foundation of the obliga-
tion of all Laws. And is Ireland's being named
in an Exglhfh A& of Parliament, the leaft
Step towards obtaining the Confent of the
People of Ireland 2 1f it be not, then cer-
tainly my Lord Coot’s Parenthefis 1s to no
purpofe. ~ And it is a Wonder to me, that
fo many Men have run upon this vain Ima-
gination, merely from the Affertion of this
Judge: For I challenge any Man to thew
me, that any one defore him, or any one fince,

- but
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but from bim, has vended this Doctrine :
And if the bare Affertion of a Judge, fhall
bind a whole Nation, and difiolve the Rights
and Lrberties thereof, we fhall make their
Tongues very powerful, and conftitute them
greater Lawgivers than the greateft Senates.
I do not {ee why my denying 1¢, thould not
be as axtbentic as his afirming it. It is true,
he was a great Lawyer and a power{ul Judge;
but had no more Authority to make a Law,
than I or any Man elfe. But {fome will fay,
he was a learned Judge, and may be fuppofed
to have Reafon tor his Pofition. Why then
does he not give it us? And then what he
afferts would prevail, not from the Authorsty
of the Perfon, but from the Force of the Rea-
fon.  The moft learned in the Laws have no
more Power tomake oralter a Conftitution,
than any other Man; and their Decifions
fhall no farther prevail, than fupported by
Reafon and Equity. 1 conceive my Lord
Chief Juftice Cook applied himfelf fo wholly
to the Study of the Common Leows of Eng-
land, that he did not enquire far into the
Laws cf Nature and Natwns; 1f he had,
certainly he could never have been guilty
of fuchan erroneous Shp; he would have
feen demonftrably, that Confent only gives
humane Laws their Force, and that therce-
fore the Reafon in the Cafe he quotes 1s un-
an{werable, Quia non mittunt Milites ad Par-
Vamentum. Moreover, the Affertion of Cook
in this Pcintis directly contrary to the whole

- Tenor
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'Tenor of the Cafe which he cites: For the
very At of Parliament on which the De-
bate of the Judges did arife, and which
they deemed not to be of Force in Ireland,
particularly names Ireland. So that here
again Lord Cook’s Error appears moft plainly,
For thisl refer to the Report, as I have ex-
aCtly delivcred it before, page ¢o, g1. by
which it appears clearly to be the unani-
mous Opinion of all the Judges then in the
Exchequer Chamber : That within the Land
of Ireland, the Parliaments of England have
no Jurifdi¢tion, whatever they may have
over the Subjelts of Ireland on the gpciz Seas :
And the Reafon 1s given, Quia Hibernia non
mittit Milites ad Parliamentum tn Anglia.

This Affertion likewife is inconfiftent with
Lkimfelf in other Parts of his Works. He tells
us in his 4th Inft. page 349. That 1t i1s
plain that not only King John (as all Men allow )
but Hlenry the Second alfa, the Fatber of King
John, did ordain and command, at the inflance of
the Irith, that fuch Laws as bad been in Eng-~
land fkould be obferved, and cf Force in Ireland,
Hercby Ireland being of itfelf a diffinét Do-
nrinion, and no Part of #he Kingdom of England,
was to bave Parliameats bolden there as n
England. And in page 12. he tells us, tbat
Henry the Second fent a Modus tnto Ireland,
diretiing them bow to bold their Parlaments.
But to what End was all this, if Ireland
neverthelefs were fubjet to the Parliament
of Eugland ¢ The King and Parliaments c}f

‘ thefe
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thefe Kingdoms are the {upreme Legiflators;
if Jreland be {fubje& to two, (its own, and-
that of England) it has two Supremes ; it is
not impoilible, but they may ena&t different
er contrary Sanctions ; which of thefe fhall
the People obey ? He tells us in Calvin’s Cafe,
Fol. 17. b. T4at if a King bath a Cbhriffian
Kingdom by Conqueft, as Henry the Second
bad Ireland, after King John bad given to
them, being under bis Qbedience and Subjec-
tion ; the Laws of England for tbe Govern-
ment of that Country: No fucceeding King
could alter the [fame <cithout Parliament.
Which, by the way, {eems directly contra-
diGtory to what he f{ays concerning Ireland,
fix Lines below this lait cited Paflage. So
that we may obferve my Lord Cook enor-
moufly ftumbling at every Turn in this
Point.

Thus I have done with this reverend
Judge ; and in him, with the only pofirive
Op:nion againft us. I thall now contider what
our Law Books offer in our Fawvour on this
Point. | |

To this purpofe we meet a Cafe fully op-
pofite, reported in the Year-Book of the
eoth of Henry the Sixth, Fol. 8. between
one fcbn Pilkington, and one A. .

Piltington brought a Scire Facias againft
A. to thew Caufe, why Letters Patents,
whereby the King had granted an Oflice in
Irelend to the faid 4. thould not be repealed,
fince the {aid P:lkington had the fame Ofhce

granted
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granted to him by former Letters Patents of
the fame King, to be occupied by himfelf
or his Deputy. Whereupon 4. pleaded,
that the Land of Ireland, Timeout of Me-
mory, hath been a Land {eparated and di-
ftin& from the Land of Englend, and ruled
and govered by the Cuftoms of the fame
Land of Ireland. 'That the Lords of the
fame Land, which are of the King’s Coun-
cil, have ufed from time to time, in the
Abfence of the King, to elet a Fufice,
who hath Power to pardon and punith all
Felons, {¥c. and to call a Parliament, and
by the Advice of the Lords and Common-
alty to make Statutes. He alledged fur-
ther, that a Parliament was affembled, and
that it was ordained by the f{aid Parlia-
ment*, that every Man who had an Office
within the {aid Land, before a certain Day,
fhall occupy the faid Office by himfelf, other-
wife he fhould forfeit. He fhewed that
Pilkington occupied by a Deputy; and that
therefore his Office was void, and that the
King had granted the faid Office to him the
faiad A. Hereupon Pilkington demurred in
Law; and it was debated by the Judges,
Yelverton, Fortefcue, Pertington, Markbam,
and Afcough, whether the faid Prefcription
in relation to the State and Government of

® This Statute we may reckon amongft the Number
of thofe thatare loft during the long Intervals of cur Ir /b
Alls, noted before, page 5. to be about 218 Years.

Izland,
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Ireland, be good or void in Law. Yelvertor
and Portington held the Prefcription wvoid.
But Fortefcue, Markbam, and Afcough held
the Prefcription gosd, and tiaat the Letters
Patents made to 4. were good, and ought
not to be repealed. And in this it ‘was
agreed by Fortefcue and Portington, that if a
Tenth or Fifteenth be granted by Parliament
in England, that fhall not bind Ireland; al-
though the King fhould fend the fame Sta-
tute into Ireland under his great Seal ; ex-
cept they i Ireland will in their Parliament
approve it ; decaufe they bave not any Com-
mandment by Writ to come to the Parlament
of England : And this was net denied by
Markbam, Yelverton, or Afcough.

The Merchants of Waterford's Cafe, whicle
I have obferved before, page 68, as reported
in the Year-Boek of the 2d of Richard the
Third, fol. 11, 12, 1s notorious in our Be-
half, but needs not be here repeated.

The Cafe of the Priory of Lanthony in
Wales, mentioned by Mr. Pryn againft the
4th Inftit. ch. 76, page 313, is ufually cited
agzinft us. But I concerve it is fo far from-
proving this, that it is very much in our
Behalf. The Cafe was briefly thus. The
Prior of Lantbeny brought an Action in the
Common Pleas of Freland againft the Prior ot
Mollingar, for an Arrear of an Annuity, and
Judgment went againft the Prior of Moliin-
ga7; hereon the Prior of Mollingar brought
a Writ of Erfor in the King’'s- Bench ot Ire-

/ﬂﬂd—,f
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Jand, and the Judgment was affirmed. Then
the Prior of Mo//ingar appealed to tne Parlid-
ment of Irelend, held g Henry the Sixth,
before Fames Butler, Earl of Ormond, and
the Parliament reverfed both Judgments.
The Prior of Lanthony removed all into the
King’s-Bench in England ; but the King’s-
Bench refufed to intermeddle, as baving no
Power over what pafled in the Parliament of
Ireland. Hereupon the Prior of Lanthony
appealed to the Parliament of England.
And it does not appear by the Parliament-
Roll * that any Thing was done on this
Appeal ; all that is entered being only the
Petition itfelf at the End of the Roll. Vid. -
Pryn againft chap. 76, page 313.

Now whether this be a Precedent prov-
ing the Subordination of our Irih Parlia-
ment to that of England, I leave the Ret-
der to judge. To me it feems the clear
¢ontrary. For, firlt, we may obferve the
King’s-Bench in England abfolutely difclaime-
g any Cognizance of what hath paffed in
the Parliament of Ireland. And next we
may obferve, that nothing at all was domne
therein upon the Appeal to the Parliament
of England: Certainly if the Parliament of
England had thought themfelves to have a

Right to enquire into this Matter, they had

¢ Rat. Parl. An. 8 Henry the Sixth, in ult,

fo
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fo done, one way or the other, and not left
the Matter undetermined and in {ufpence.

It has ever been acknowledged that the
Kingdom of Ireland is infeparably annexed
to the Imperial Crown of Englend. The
Obligation that our Legiflature lies under
by Poyning’s AG, 10 Herry the Seventh, c.
4. Makes this Tye between the two King-
doms indifloluble. And we muft ever own
it our Happinefs to be thus annexed to
England: And that the Kings and Queens
of England, are by undoubted Right, 15/
Jaclo Kings and Queens of Ireland. And
from hence we may reafonably conclude,
that if any A&s of Parliament made in-
England thould be of Force in Ireland, be-
fore they are received there in Parliament,
they fhould be more efpecially fuch Alts as
relate to the Swcceffion and Settlement of the
Crown, and Recognation of the King’s Title
thereto, and the Power and furifdiction of
the King. And yet we find in the Irz/h Sta-
tutes, 28 Henry the Eighth, c. 2. An At for
the Succeffion of tbe King and Queen Anne ;
and another, Chap. 5. declaring the King
to be fupreme Head of the Cburch of Ireland ;
both which Acts had formerly. pafied in the
Parliament of England. So likewife we find
amongft the Iryh Statutes, Alls of Recogni-
tion of the King’s Title to Ireland, in the
Reigas of Herry the Eighth, Queen Eliza-
beth, King Faies, King Charles the Second,

King
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King Hilliam and Queen Mdry. By which
it appears, that Ireland, though annexed to
the Crown of England, has always been
looked upon to be a Kingdom complete within
itfelf, and to have all Juri{diCtion to ah ab-
{folute Kingdom, belonging, and {ubordinate
to no legiflative Authority on Earth. Though
it is to be noted, thefe Englifh A&s telating
to the Succellion, and Recognition of thé
King’s Title, do particularly name Ireland.

As the crvil State of Ireland is thus abfo-

lure within 1itfelf, {o likewife is out State
ecclefiaftical;, this is manifeft by the Canons
and Conflifutions, and even by the Articles
of the Church of Ireland, which differ in
fome Things fromi thofe of the Church of
England. And in all the Charters and
Grants of Liberties and Immunities to Ire-
land, we ftill find this, that Holy Church
fkall be free, &c. T would fain know what
is meant here by the Word free - Certainly
if our Church be free, and abfolute within
itfelf, our Szate muft be {o likewife; for how
our cv#/ and ecclefiaflical Government 18 how
interwoven, every Body knows. But I will
not enlarge on this Head, it {fuffices only to

hint it; 1 fhall detain myfelf to our civil
Government.

Another Argument againft the Parliament
of England’s Jurifdi¢tion over Ireland, 1
take from a Record in Reyley’s Placita Parla-

H mentariaj
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mentaria, page 569, to this Effe& * : In the-
14th of Edward the Second, the King fent
his Letters Patents to the Lord Juftice of
Ireland, letting him know, that he had been
moved by his Parliament at Weftminfler, that
he would give Order that the Irib Natives
of Ireland might enjoy the Laws of England
concerning Life and Member, in as large and
ample Manner as the Englyh of Ireland en-
joyed the fame. This therefore the King
gives in Commandment, and orders accord-
ingly, by thefe his Letters Patents. From
hence, 1 fay, we may gather, that the Par-
liament of England did not then take upon
them to have any Yuri/dictior in Ireland, (for
then they would have made a Law for Zre-
land to this Effect) but inftead thereof, they
apply to the King, that he would interpofe
his Commands, and give Diretions that this
great Branch of the Common Law of Eng-
land fhould . be put in Execution in Ireland,
indifferently to all the King’s Subjets there,
purfuant to the original Compac made with
them on their firft Submiffion to the Crown
of England.

Let us now confider the great Objection.
drawn from a Writ of Error’s lying from the
King’s-Bench of England, on a Judgment
given In the King’s-Bench in Ireland ; which
proves (as it is infifted on) that there is a

* 14 Edward the Second, Par. 2. Memb. 21 Int.
Subor -
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Subordination of Ireland to England ; and that
if an inferior Court of Judicature in England
can thus take Cognizance of, and over~rule
the Proceedings in the like Court of Ireland;
it will follow, that the fupreme Court of
Parliament in England may do the {ame, in
relation to the Proceedings of the Court of
Parliament in Ireland.

It muft be confefled that this hath been
the conftant Prattice; and it feems to be the
great Thing that induced my Lord CooZ to
believe, that an ACt of Parliament in Eng-
land, and mentioning or including Ireland,
fhould bind here. The Subordination of
Ireland to England, he {feems to infer from.
the Subordination of the King’s-Bench of
Ireland to the King’s-Bench of England. But
to this I anfwer :

1. That it is the Opinion of feveral,
learned in the Laws of Ireland, that this
Removal of a Judgment from the King’s-
Bench of Ireland, by Writ of Error, into the
King’s-Bench of England, is founded on an
A& of Parliament in Ireland, which is loft
among(t a great Number of other A&ts,which
we want for the Space of 130 Years at one
Time, and of 120 at another Time, as we

have noted before, page 58. But it being
~ only a general Tradition that there was fuch
an A& of our Parliament, we only offer it
as a Surmife, the Statute itfelf does not ap-

ar.
¥ H 2 2. Where
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2. Where a Judgment inlrelandis removed;
to be reverfed in Eagland, the Judgesin England
ought, and always do judge; according to the
Law and Cuftems of Ireland, and not accord-
ing to the Laws and Cuftoms of England,
any otherwif{e than as thefe may be of Force
in Ireland ; but if in any Thing the two Laws
difer, the Law of Ireland muft prevail, and
guide their Judgment. And therefore in the
Cafe of one Kelly, removed to the King's-
Bench in England, in the Beginning of King
Cbharles the Firft, one Error was afligned,
that the Precipe was of Woods and Under-
woods, which is a marnifeft Error, if brought
in England; but the Judges finding the Ufe
to be otberwife in Ireland, judged 1t no Error.
So in Crook, Charles, fol. 5i1. Mulcarry verf.
Eyres. Ersror was aﬁigncd for that the
Declaration was of one hundred Acres of
Bogg, which is a Word not known in Eng-
land ; but it was faid, it was well enough
underftood inIreland, and {oadjudged noError.

From whence, 1 concetve, it is manifeft,
that the Jurifdiction of the King’s-Beneh in
England, over a Judgment in the Kimng’'s-
Bench of Ireland, does not proeeed from any
Subordination of one Kingdom to the other;
but from fome other Reafon, which we thall

endeayour to make oat.

3- We have before obferved, that in the
Reign of King Henry the Third, Gera/d Fitz-
Maurice, Lord Juftice of Ireland, fent four

. . Knights
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Knights to know what was held for Law
in England in the Cafe of Coparceners. The
Occafion of which Meflageas before we have
noted out of the King’s Refcript) was becaufe
the King's Juftice of Ireland was ignorant
what the Law was. We may reafonably
imagine that there were many Meflages of
this Kind ; for in the Infancy of the Engli/h
Government, it may well be fuppofed, that
the Judges in Ireland were not fo deeply
verfed in the Laws of England: This oc-
cafioned Meflages to England, before Judg-
ment given in Ireland, to be informed of the
Law. And after Decrees made, Perfons
who thought themfelves aggrieved by erro-
neous Judgments, applied themfelves to the
King in England for Redrefs. Thus it muft
be, that Writs of Error (unlefs they had
their Sanction in Parliament) became in ufe,
Complaints to the King by thofe that
thought themfelves injured, increafed ; and
at laft grew into Cuftom, and obtained the
Force of Law.

Perhaps it may be objeted, that if the
Judges of the King's- Bench in England ought
to regulate their Judgment by the Cuftoms
of Ireland, and not of England, it will fol-
low, that this Original which we affign of
Writs of Error to England, 1s not right.

I anfwer, that this may be the primaz
Original, and yet confitt well enough wi
what we have before laid down : For though

H 3 G
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the Common Law of England was to be the
Common Law of Ireland, and Ireland, at the
Beginning of its Englifh Government, might
frequently fend into England to be informed
about it ; yet this does not hinder, but Ire-
land, in a long Procefs of Time, may have
fome fmaller Cuftoms and Laws of 1ts own,
gradually, but infenfibly crept into Prac-
tice, that may in fome meafure differ from
the Cuftoms and Practice of England; and
where there is any fuch, the Judges of
England mutft regulate their Sentence accord-
ingly, though the firft Rife of Writs of
Error to Englend may be as we have here
fuggefted. In like manner, where the Sta-
tute Law of Ireland differs from that of Eng-
land, the Judges of England will regulate
their Judgments by the Statute Law of Ire-
land : This is the conftant Praice, and
notorioufly known in Wefiminfler- Hall: From
which it appears, that removing a Judge-
ment from the King’s-Bench of Ireland to
the King's-Bench of England, 1s but an Ap-
peal to the King in his Bench of England,
for his Senfe, Judgment, or Expofition of
the Laws of Ireland. But of this more here-~
after.

4. When a Wnit of Error is returned
into the King's-Bench of England, Suit is
made to the King only ; the Matter lies a/za-
getber before bim; and the Party complaina
ing applies to #¢ Part of the political Go-

vernment
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vernment of England for Redrefs, but to
the King of Ireland only, who is in England ;
That the King only is fued to, our Law-
Books make plain. This Court is called
Curia Domsini Regis, and° Aula Regia, becaufe
the King ufed to fit there in Perfon, as
Lambard tells us ; and every Caufe brought
there is faid to be coram Domitno Rege, even
at this very Day, Cook, 4 Inft. page 7a.
Therefore if a Writ be returnable coram nobis
ubicunque jfuersmus, it is to be returned to
the King’s-Bench. But if it be returnable
coram fufliciartis nofiris apud Weftm. it is to
be returned into the Common-Pleas. ‘This
Court (as Glanvil and other Ancients tell us)
ufed to travel with the King, wherever he
went. And Fleta, in defcribing this Court,
fays, Habet Rex Curiam fuam & Sfufficiarios
fuos, coram quibus, & non althi nifi coram femet
ipfo, &c. falla Fudicia & Errores revertuntur
& Corriguntur., 'The King then (as Britton
{ays) having fupreme Jurifdiction in his
Realm, to judge in all Caufes whatfoever;
therefore it is, that erroncous Fudgments were
brought to him out of Ireland. But this does
not argue that Ireland is therefore /_/i:bordz'mz’te
to England ; for the People of Ire/and are the
Subjets of the King to whom they appeal.
And it 1s not from the Country where the
Court is held, but from the Prefence and
Authority of the King (to whom the People
of Ireland have as good a Title as the People

H 4 of
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of England) that the Pre-eminence of the
_'7&7':/3:&7:072 does flow, and I queltion not,
but in former Times, when thefe Courts
were firft ereGed, and when the King ex-
erted a greater Power in Judicature than he
does now, and he ufed to fit in his awn
Court, that if he had travelled into Ireland,
and the Court had followed him thither,
erropeous Judgments might have been re-
moved from England, before him nto bis
Court in Ireland ; for fo certainly it muft be,
fince the Court travelled with the King.
From hence it appears, that all the Jurifdic-
tion that the King's-Bench in England has
over the King’ s-Bench in Ireland, anfes only
from the King's Prefence in the former.
And the fame ‘may be faid of the Cbhancery
in England, if it will affume any Pawer to
controul the Chancery in Ireland ; becaufe, as
Lambard fays, page 69, 70, the Chancery
did follow the King, as the King’'s-Bench
did ; and that, as he tells us, out of the
Lord Chief Juftice Scoope, the Chancery and
the King’s-Bench were once but one Place.
But if this be the Ground of the JurifdiGion
of the Kimng's-Bench in England over the
King J‘-Bﬁlt‘f in Ireland, (as l am fully per-
fuaded it is) the Parliament in England can-
not from hence claim any Right of Jurifdic-
tion in Ireland, becaufe they claim a Jury=
diction of ¢ their own; and their Court is not

the
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the King's Court in that proper and firict
Senfe that the King’s-Bench is.

But granting that the Subordination of the
King’s-Bench 1n Ireland to the King’s-Bench
in England be rightly concluded from a
Writ of Error out of the /latter, lying on a
Judgment in the former; 1 fee no Reafon
from thence to conclude, that therefore the
Parliament of Ireland is fiubardinate to the
Parliament in England, unle{s we make any
one Sort of Subordination, or in any one Part
of JurifdiGion, to be a Subordination in &4
Points, and all Parts of Jurifdi®ion. The
Subjects of Ireland may appeal to the King

in his Bench in England, for the expounding.
of the o/d Common and Statute Law of Ire-

Jand ; will 1t therefore follow, that the Par-
liament of Ewsgland fhall make new Laws
to bind the Subje&s in Ireland? 1 fee no
manner of Confequence in it; unlefs we
take expounding old Laws, (or Laws already
made ) in the King’s-Bench, and making new
Laaws in Parliament to be one and the fame
Thing. 1 believe the beft Logician in Eurgpe
will hardly make a Chain of Sy/bg:/ms, that
from fuch Prem:fes will regularly induce fuch
a Conclufion.

To clofe this Point, we find that a Judge-

ment of the King's-Bench in Ireland may be
removed by a Writ of Error to the Parha-

ment in Ireland : But the Judgment of the
Parliament of Ireland was never queftioned
i
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in the Parliament of England. This appears

from the Prior of Lanthony’s Cafe aforegoing.

I fhall conclude this our fifth Article with

a memorable Paflage out of our Iri%b Sta-

tutes, which feems to ftrengthen what we

have delivered on the Bufinefs of a #7rit of

Error, as well as the chief Do&rine 1 drive

at; and that is 28 Henry theEighth, chap 19,

the A& of Facultszes, This Statute is a Re-

cital at large of the Eng/z/b A& of the 25th

of Henry the Eighth, c. 21. In the Pre-

amble of which Enrglhy/h A&t it is declared,

That this your Grace's Realm recognizing no

Superior but your Grace, bath been, and yet is

free from any Subjeltion to any Man’s Laws,
but only fuch as bave been devifed within this

Realm, for the Wealth of the fame, or to fuch

others, as by Sufferance of your Grace and

your Progenitors, tbe Pecple of the Realm bave
taken at their free Liberties by their own Con-

ﬁnt; and bave bound themfelves by long Ufe
and Cuftom to the Obfervance of, &c.

This Declaration, with the other Claufes
of the faid Engflift AQ, 1s verbatim recited in
the Inth A& of Faculties; and 1n the faid
Irifh A& it is enalted, That the faid Englifth
Aét, and every Thing and Things therein con-
tained, fhall be eftablifhed, affirmed, taken,
cheyed and accepted within this Land of Ire-
land as a good and perfelt Law, and (ball be
within the faid Land of tbe fame Force, Effeét,
Ruality, Condition, Strength and Virtue, to all

Purpofes
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Purpofes and Intents , as it is witbin tbhe
Realm of England; (if {o, then the faid
Claufe declares our Righs of being bound
only by Laws to which we confent, as it does
the Right of tbe People of England) And that
all Subjelts witbin the Jaid Land of Ireland
fhall enjoy the Profit and Commodity theresf in
like manner as the King’s Subjetis of the Realm
of England.

] am now arrived at our Sixth and laft
Article propofed, viz. the Reafons and Argu-
ments that may be farther offered on one Side
and the other in this Debate.

I have before taken Notice of the Title
England pretends over us from Conqueft ; I
have likewife enquired into the Precedents
on one Side and the other, from Afs of
Parhament, from Records, and from Reports
of the learned in the Laws. There remains
another Pretence or two for this Swbordina-
tion to be confidered ; and one is founded
on Purchafe.

It is faid, that vaft Quantity of Treafure,
that from time to time has been f{pent by
England in reducing the Rebellions, and
carrying on the Wars of Ireland, has given
them a juft Tsz/e at leaft to the Lands and
Inheritances of the Rebels, and to the abfo-
lute Difpofal thereof in their Parliament;
and as particular Examples of this, we are
told of the great Sums advanced by England
for fupprefling the Rebellion of the Irib

Papifts
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Papifts in 41, and oppofing the late Rebela
lion fince King WiLrLiam’s Acceflion to
the Throne.

To this I anfwer, that in a War there is
all Realon 1imaginable that the Eftates of
the unjuft Oppolers thould go to repair the
Damage that 1s done. This I have briefly
hinted before. But if we confider the Wars
of Ireland, we fhall perceive they do not
refemble the common Cafe of Wars between
two foreign Enemies 3 ours are rather Re-
bellions, or mtzftine Commotions ; that 1s, the
Irifb  Papils rifing againft the King and
Proteflants of Ireland ; and then it is plain,
that if thefe latter, by the Affiftance of their
Brethren of England. and their Purfe, do
prove Victorious, the People of England
ought to be fully repaid: But then the Man-
ner of their Payment, and in what Way it
{hall be levied, ought to be left to the Peo-
ple of Ireland in Parliament affembled : And
fo it was after the Rebellion of 41. The
Adventurers then were at vaft Charges, and
there were feveral A&s of Parliament in
England made for their Reimburfing, by
difpofing to them the Rebel’s Lands. But
after all, it was thought reafonable that the
Parliament of Ireland fhould do this in their
own Way ; and therefore the A&s of Sertle-
ment and Explanation made all the former
Engliybh Alts of no Force ; or at leaft did very
much a/fer them in many Particulars, as we
have

yo8
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have noted before, In likeé manner we al-
low that England ought to be repaid all
their Expences 1n {upprefling this late Re-
bellion : All we defire 1s, that, in Preferva-
tion of ouf own Rights and Liberties, we
may do it 1n our own Methods regularly in
our own Parliament: And if the Reimburfe-
ment be all that England {tands upon, what
availeth it whether it be done this Way or
that Way, fo it be done?! We have an Ex-
ample of this in Point between England and
Holland in the glorious Revolution under
King William the Third: Holland, in afifting
England, expended 6ooooo Pounds, and the
Englyfh Parhament fairly repaid them: It
would have looked odly for Holland to have
infifted on difpofing of Lord Powss’s and
other Eftates by their own Laws, to reim-
burfe them{elves.

It is an ungenerous Thing to villify good
Offices, I am far from doing it, but with
all poffible Gratitude acknowledge the
mighty Benefits Ireland has often received
from England, in helping to fupprefs the Re«
bellions of this Country ; to England’s cha-
ritable Affiftance our Lives and Fortunes
arc owing : But with all humble Submif-
fion, I defire it may be confidered, whether
England did not at the fame Time propofe
the Prevention of their own Danger that would
neceflarily have attended our Ruin ; if {o,

1t
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it was in fome Meafure their own Bartles they
fought, when they fought for Ireland ; and
a greatof their Expence muft be reckoned
in their own Defence. .

Another Thing alledged againft Ireland is
this ; if a foreign Nation, as France or Spain
for inftance, prove prejudicial to England,
in its Trade, or any other Way ; England,
if it be ftronger, redrefles itfelf by Force of
Arms, or denouncing War; and why may
not England, if Ireland lies crofs their Inter<
efts, reftrain Ireland, and bind it by Laws,
and maintain thefe Laws by Force ?

To this I anfwer: Firfl, that 1t will
hardly be inftanced, that any Nation ever
declared War with another, merely for over-
topping them in fome fignal Advantage,
which otherwife, or but for their Endea-
vours, they might have reaped. #ar only
is juftifiable for Injuftice done, or Violence
offered, or Rights detained. I cannot by
the Law of Nations, quarrel with a Man,
becaufe he, going before me in the Road,
finds a Piece of Gold, which poffibly, if
he had not taken it up, I might have light
upon and gotten. It is true, we often fee
Wars commenced on this Account under-
band, and on Emulation in Trade and Rich-
es; but then this is never made the oper
Pretence, fome other Colour it muft receive,

or elfe it would not look fair ; waich fthews
plainly
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plainly, that this Pretence of being prejudia
ctal, or of reaping Advantages which other-.
wife you might partake of, is not juffifiable
in itfelf. But granting that it were a good
Juftification of a War with a foreign Nae
tion, it will make nothing in the Cafe be-
tween England and Ireland; for if it did,

why does it not operate in the fame manner
between England and Scotland, and confe-
quently in like manner draw after it England’s
binding Scotland by their Lawsat Wefiminfler ¢
We are all the fameKing’s Subjetts, the Chil-
dren of one common Parent ; and though we
may have our difliné? Rights and Inheritances
abfolutely within ourfelves; yet we ought
not, when thefe do chance a little to inter-
fere to thePrejudice of one or the other Side,
immediately to treat one another asEnemaes;
fair amicable Propofitions fhould be propofed,
and when thefe are not hearkened to, then

it is Time enough to be at Enmity, and ule
Force.

The laft Thing I fhalktake Notice of, that
fome raife againft us, 1s, that Ireland 1s to

be looked upon only as a Galony from Eng-
Jand : And therefore as the Roman Colonies

were {ubject to, and bound by, the Laws
made by the Semafe at Rome ; fo ought Ire-
Jand by thofe made by the Great Councii at
Weflminfler. Of all the Objetions raifed
againft us, I take this to be the moft extrava-
~ gant ; it {eems not to have the leaft Founda--

tion
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tion or Colour from Reafon or Record : Doés it
not manifeflly appear by the Confiitution of
Ireland, thatit is a compleat Kingdom within
itfelf 7 Do not the Kings of England bear
the Stie of Ireland amongft the reft of their
Kingdoms? Is this agreeable to the Nature of
a Colomy 2 Do they ufe the Title of Kings of
Virginia, New Englarnd, or Mary-land 2 Was
not Ireland given by Henry the Second in a
Parliament at Oxford to his Son ‘fobn, and
made thereby an @bfolute Kingdom, fcparate
and wholly imdependent on England, until

they both came united again in him, after
the Death of his Brether Richard without

Iffue ? Have not Multitudes of Aéts of Par-
liament both in England and Ireland, de-
clared Ireland a compleat Kingdom 2 Is not
Ireland ftiled in them all, the Kingdom, or
Realin of Ireland 2 Do thefe Names agree
to a Colony ¢ Have we not a Parliament; and

Courts of Judicature? Do thefe Things
agree with a Coleny 2 'This on all hands in-

volves fo many Abfurdities, that I think it
deferves nothing more of our Confideration.

Thefe being the only remaining Argu-
ments that are fometimes mentioned again/!
us, 1 now proceed to offer what I humbly
conceive demonfirates the Juftice of our

Caufe’

And herein I muft beg the Reader’s Pati-
ence, if now and then I am forced lightly
to touch upon fome Particulars foregoing. .

1 fhall
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I {hall endeavour all I can to avoid prolix
Repetitions ; but my Subjeét requires, that
fometimes 1 juft mention, or refer to fe-
veral Notes before delivered.

Firft therefore, 1 fay, tbat Iteland fhould
be bound by Aéls of Parliament made in Eng-

fund, 15 agamnfl Reafon and tte commen Rights
of all Mank:nd.

All Men are by Nature in a State of Equa-
lity, inrefpet of Jurifdi¢tion or Dominion :
This I take to be a Principle in itfelf fo
evident, that it ftands in need of little Proof.
It 1s not to be conceived, that Creatures of
the {ame Species and Rank, promifcuoufly
born to all the fame Advantages of Nature,
and the Ufe of the fame Faculties, thould
be {ubordinate and fubjet one to another;
thefe to this or that of the fame Kind. On
this Equality in Nature is founded that Right
which all Men claim of being free from
all Subjection to pofitive Laws, until by
their own Confent they give up their Free-
dom, by entering into civil Societies for the
common Benefit of all the Members thereof.
And on this Confent depends the Obligation
of all buman Laws; infomuch that without
it, by the unanimous Opinion of all Furifis,
no Sanctions are of any Force. For this let
us appeal, among(t manv, only to the judi-
cioous Mr. Hooker’s Ecclef. Polity, Book 1.
Set. 10. Lond. Edit. 1676. Thus he :

I Howbeit,
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Howbeit, Laws do not take their canfirain=
g Ferce from the Quality of fuch as devife
them, but from that Power which doth give
them the firength of Laws. That 'wbz"(:g:g we
Jpake before, concerming the Power of govern=«
ment, mufl bere be applied to the Power of
making Laws wbereby to Govern, wbich Power
Gid bath over all; and by the natural Law,
whereunto be bath made all fubjelt, the lavwful
Power of making Laws, to command whkole
politic Societies 5f° Men, belongeth fo properly
unts the fame entire Societies, that for any
Prince or Potentate, of wbat kind foever upon
Earih, to exercife the fame of bimfelf, and
not either by exprefs Commiflion zmmed:-
ately and perfinally recerved from God, or eclie
by Authority derived at the firft from their
Confint, upon whofe Perfons they impofe
Laws, 2 is mo better than meer Tyranny.
Laws they are mot therefore, which public
Approbation bath not made fo : But Appro-
bation not only they give, who perfonally
declare their offent Vosce, Sign, or Al,
but alfo when others do it in their Names, by
Right, originally, at the leaft, derived from
them : A4s mn Parbhaments, Councils, &c.

Again, Sith Men naturally bave no full and
pertect Poscer to command wwbole politic Multi-
tudes® of Mem; therefore utterly without our
Confent, we conld in fuch fort be at no Man's
Com:mandment living.  And to be commanded,
we do confent, when that Society wlereof we

are
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are Part, bhath at any Time before confented,
without revoking the fame after by the like
wniverfcl Agreement : Wherefore, as any Man's
Deeds paft is good, as long as bimfelf continuetb;
Jo the At of a public Society of Men, done
Jfve bundred Years fithence, flandeth as theirs
who prefently are of the fame Societies, becaufe
Corporations are immortal ; we were then alive
tn our Predeceffors, and they in their Succeffors
do flill live. Laws therefore bumane of what
kind focver are available by Confent, &c.

And again, but what Matter the Law of
Nations doth contain, 1 omst to fearch ; the
Strength and Virtue of that Law 15 fuch, that
no particular Nation can lawfully Prejudice the
Jame by any their feveral Laws and Ordinances,
more than a Man by bis private Refolutions
the Law of the whbhole Commonwealth or State
wherein be liveth ; for as Civil Law besng the
At of a whole Body Politic, doth therefore
over-rule each Civil Part of the fame Body ; fo
there 1s no Reafon that any one Comnonwealth
of 1tfelf [hould to the Prejudice of anotber, an-
nibilate that whereupon the whole World bath
agreed, |

To the fame Purpofe may we find the uni-
verfal Agreement of all Civilians, Grofius,
Puffendorf, Locke's Treat. Government, &c.

No one or more Men can by Nature
challenge any Right, Liberty or Freedom, or
any eafe in bis Property, Effate or Confcience,
which all other Men have not an equally juf?

I 2 Claim
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Claim to. 1s England a free People? So
ought France tobe. Is Piland fo? Tuakey
likewife, and all the Egflern Dominion ought

to be {0 : And the fame runs throughout the
whole Race of Mankind.

Secondly, 1t 1s againft the Common Laws
of England which are of Force both in Eng-
lerzd and Irelarnd, by the original Compall be-
fore hinted. It 1s declared by both Houfes
of the Parliament of Englgnd, 1 ffac. cap. 1.
That in the High Court of Parlament, all
the whole Body of the Realn, and every part:-
calar Member thereof, either in Perfon or by

Reprefentation (upon thewr own free Eleclions)
are by the Laws of this Realm deemed 1o be

perfonclly profert. s this then the Common
Law of England, and the Birth-right of every
Free-born Englifh Subje¢t ¢ And fhall we of
this Kingdom be denied 1t, by having Laws
impofed on us, where we are neither perfon-
ally, nor reprefentatively prefent ¢ My Lord
Cozkein his 4th Inft. cap. 1. {aith, zhar all the
Lords Spiritual and Temporal, and all the Com-
mons of the wbole Reaim, ought ex Debito
Jutticie 7c be fummoned to Parlament, and
none of them ougkt to be omitted. Hence it is
called Generale Conctlium in the Stat. of Weft-
mirft. 1. and Commune Conciltum, becaufe it
is to comprechend all Perfons and Eftates in
the whole Kingdom. And this 1s the very
Reafon given in the Cafe of the Merchants
of Waterfard foregoing, why Statutes made

10
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in England, thould not bind them in Ireland,
Quza non  babent Milites bic in Parliamento ;
becaufe they have no Reprefentatives in the
Parliament of England. My Lord Hobbard,
in the Cafe of Savage and Day, pronounced
it for Law, that whatever is againft natural
Equity and Reafon, is again{t Law ; nay, if
an A& of Parliament were made againft
natural Equity and Reafon, that A was
void. Whether it be not againft Equity
and Reafon that a Kingdom regulated within
itfelf, and having its own Parliament, thould
be bound without zbeir Confent, by the Par-
liament of another Kingdom, I leave the
Reader to confider. My Lord Cooke like-
wife, in the firft Part of his Inftitutes, fol. g7.
b. faith, Nibi quod eft contra Rationem efé Li-
citum. And in the old Modus tenend: Parha-
menta of England, faid to be writ about Ed-
ward the Confellor’'s Time, and to have been
confirmed and approved by #iliiam the Con-
queror : It 1s exprefly declared, that all the
Lords Spiritual and Temporal, and the Knights,
Citizens, and Burgeff:s ovght to be fummoned
to Parliament. The very fame is in the
Modus {ent into Ireland by Henry the Second.
And in King fobn’s Great Charter dated 17
Fobannis, it is granted in thefe Words, E#
ad babend. Commune Concilium Regni de Auxi-
lus & Scutagus Affidendis, fubmoneri faciemus
Arcbiepifcopos, Epifcopos, Abbates, Comites &
Majares Barones, Regni Sigillatim per Literas

Iz noftras
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nofiras &S faciemus {fubmoneri in general per
Vicecomites omnes alios, &c. Math. Paris ad
An. 17. fobann. All are to be fummoned to
Parliament, the Nob:/ity by {pecial Writs;
the Commons by general Writs to the She-
rifts. And is this the Common Law of 1Eng-
land ? 1s this Part of thofe Libere Confuetu-
dines, that were contained in the Great Char-
ter of Liberties of the People of England ;
and were io folemnly granted by Henry the
Second, King §obn, and Henry the Third,
to the People of Ireland, that they fhould
enjoy and be governed by ; and unto which
they were {worn to be obedient? And fhall
they be of Force only in England, and not
in Ireland ¢ Shall Irelgnd receive thefe Char-
ters of Liberties, and be no Partakers of the
Freedoms therein contained ? Or do thefe
Words fignify in England one Thing, and in
Ireland no fuch Thing 2 This is {o repug-
nant to all natural Reafon and Equity that
I hope no rational Man will conteft it : I
am fure if it be fo, there is an End of all
Speech amongft Men ; all Compatts, Agree-
ments and Societies are to no purpofe.
Thirdly, it is againft the Statute Laws both
of England and Ireland : this has been pretty
tully difcutled before ; however, I fhall here
again take Notice, that *in the 10th of Henry

the Fourth, it was enal&ted in Feland, that

® See before page 65. c -
tatutes
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Statutes made in E#ngland (hould not be of
Force in Ireland, unlefs they were allowed
and publifhed by the Parliament of Ireland.
And the like Statute was made the 29th of
Henry the Sixth. Andin the 10th Year of
Henry the Seventh, Chap. 23. Irifh Statutes,
the Parliament which was held at Drogheda,
before Sir Chriffopher Prefton, Deputy to
Fafpar Duke of Bedford, Lieutenant of Ire-
land, was declared void, for this Reafon
amongft others, that there awas no gemeral
Summons of the faid Parliament to allthe Shires,
but only to four. And if A&ts of Parliament
made in Ireland fhall not bind that People,
becaufe fome Counties were omitted ; how
much lefs thall either their Perfons or Eftates
be bound by thofe A&s made in England,
whereat no one County, or Perfon of that
Kingdom is prefent ? In the * 3:th of Ed-
award the Firft, Cap. 6. It was ena‘ted by
the Parliament of England in thefe Words,
Moreover from henceforth we [ball take no man-
ner of Aid, Taxes or Prizes, but by the com-
mon Affent of tbe Realm4. And again, in the
Statute of Libverties, by the fame King, Cap. 1.
De Tallag. non Concederrd. it is enated in
thefe Words, No Tallage or Aid frall be
taken or levied by us, or gur Hoirs, 11 our

Realm, without the good Will and Affent of

* Pulton’s Col. Eng. Stats. Edit, 1670. paze 63.
+ 1bid page 5.

I 4 Arcte
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Archoifbops, Bifksps, Earls, Barons, Knigbts,
Burgeffes, and other Freemen of the Land.

The like Liberties are {pecially confirmed

to the Clergy¥*, the 14th of Ed:ward the
Third, and were thefe Statutes, and all other
Statutes and A(ts of the Parliament of Eng-

land ratified, confirmed and adjudged by fe-
veral Parliaments of Ire/and to be of Force
within this Realm ? And fhall the People
of Ireland receive no Benefit by thofe Adts ?
Are thofe Statutes of Force in England
only ? And can they add no Immunity or
Privilege to the Kingdom of Ir¢land, when
they are received there ? Can the King and
Parliament make A&s in Eznglard to bind
his Subjects of Ireland without their Confent 2
- And can he make no A&s in Ireland without
tbeir Confent ; whereby they may receive any
Privilege or Immunity ? This were to make
the Parliarmcents of Ircland wholly illufory
and of no effect. 1f this be reafonable Doc-
trine, to what end was Poyning’s Law 1n Ire-
land+-, that makes all the Statutes of England
before that 1n Force in this Kingcdom?
This might as well have been done, and
again undone when they pleafe, by a fin-
gle A& of the Englith Parliament. But
let us not make thus light of Conftitutions

¢ It:d page 113.
t 1 H. 7.c. 22,

of
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of ngdoms, it is dangerous to thofe wha
do 1, 1t is grievous to thofe that fuffer 2.
Moreover, had the King or his Council
of England, in the 1oth Year of Henry the
Seventh, 1n the leaft dreamt of this Do&rine,
to what end was all that {iri&t Provifion
made by Poyning’s A, Infh Stat. cap. 4.
That no A¢t of Parliament f{hould pafs 1n
Ireland, before it was firft certified by the chief
Governor and Privy Council here, under
the broad Seal of this ngdom, to the
King and his Privy Council in England,
and received their Approbation, and by
them be remitted hither under the broad
Seal of England, here to be paffed into a
Law? The Defign of this Act feems to be
the Prevention of any Thing paffing in the
Parliament of Ireland furreptitioufly, to the
Prejudice of the King, or the Englifh Intereft
of Ireland. But this was a needlefs Caution,
if the King and Parliament of England had
Power at any Time to revoke or annul any
fuch Proceedings. Upon this A& of Poy-
mng’s many and various Alts have pafied
in [reland relating to the Explanation, Suf-
penfion, or farther Corrobecration thereof in
divers Parliaments, both 1n Henry the
Eighth’s, Pbid. & Mary's, and Q. Elx.
Reigns ; for which fee the Irifh Statutes*.

* 28 H. 8.¢.4.28 H. 8. ¢. 20. 3& 4.Ph. & M. ¢. 4.
31 Eliz. Sef. 2. ¢, 1. 11 Eliz, Sef. 3. ¢. 8,

Al
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All which thew that this Dof?rme was hardly
{o much as furmifed in thofe Days, however
we come to have 1t raifed in thefe /Jazzer
Times.

Fourthly, it is againft feveral Charters of
Liberties granted unto the Kingdom of Ire-
land : 'This ikewife is clearly made out by
what forcgocs. I thall only add in this
Place, that in the Patent-Roll of the 17
Rich. 2. m. 34. de Confirmatione, there is a_
Confirmaton of teveral Liberties and Immu-
nities granted unto the Kingdom and People
of Ireland by Edward the Third., The
Patent 1s fomewhat long, but fo much as
concerns this Particular, I thall render ver-
batim, as 1 have it tranfcribed from the Roll
bv Sir Wzllmm Domvie, Attormey General
in lreland duoring the whole Reign of King
Charles the Second. ¢ Rex omnibus, &c.

“ Salutem: Inf{peximus Literas Patentes
“ Domini Edwardi nuper Regis Angliz,
““ Avi noftri fa&. in hac verba: Edwar-
“ dusdei Gra. Rex Angliz & Francie, &
‘ Dominus Hiberniz, Archiepifcopis, Epif-
¢ copir, Abbatibus, Prioribus, Minittris
““ noftris tam Majoribus quam Minonbus,
¢ & quibufcunque alits de Terra noftra
“ Hlbermm fidelibus noftris ad quos Pre-
‘¢ fentes Literz pervenerint, Salutem : Quia,
““ &c. Nos hzc que fequuntur Ordinanda
““ Duximus & firmiter obfervanda, &c.
““ Imprim's, viz, Volumus & Precipimus

¢ quod
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¢ quod San¢ta Hibernicana Ecclefia fuas
¢« ] ibertates & Liberas Confuetudines ille-
¢t {as habeat, & ecis Libere gaudeat & Uta-
¢« tur. Jtem volumus & przcipimus quod
“« noftra & 1pflius Terre Negotia prefertim
¢« Majora & Ardua in Confiliis per Peritos
¢« Confiliaros noftros ac Przlatos & Magna-
¢¢ tes & quofdam de Difcretroribus & Pro-
¢ bioribus Hominibus de partibus vicinis
¢¢ ubi ipfa Concilia teneri Contigerit propter
hoc evocandos, 1n Parliamentis vero per
ipfos Conciliaros noftros ac Prelatos & Pro-
ceres aliofque de terra preditta prout Mos
« Exegitfecundum Juftictam LegemConf{ue-
¢ tudinem & Rationem tra&entur dedu-
¢« cantur & fideliter timore favore odio aut
¢« pretio poft pofitis difcutiantur ac etiam
¢ terminentur, &c. In Cujus Rei Teftimo-
¢ nium has Literas noftras fier1 fecimus
¢« Patentes Tefte meipfo Apud Weftmintft.
¢¢ 2¢die OCtob. Anno Regni noftris Anghi,
¢ 31, Regni vero Franciz 18. Nos autem
Ordinationes Voluntates & Precepta Pra-
¢¢ di¢ta ac omnia alia & fingula 1n Liter:s
¢« prediltis Contenta Rata Habentes &
‘ Grata eo pro nobis & Hzredibus noftris
¢¢ quantum in nobis eft Acceptamus, Ap-
‘¢ probamus, Ratificamus, & Confirmamus
< prout Litere predi&te rationabiliter tef-

¢¢ tanter. In Cujus, &c. Teft. Reg. apud
£ Weftminft., 26 die Junn.”

4 4
¢¢

£4

€e

Fifebly,
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Fiftbly, it 1s inconfiftent with the Royaltier
and Pras'- eminence of a feparate and diftiné?
Kingdom. 'That we are thus a diffinét King-
aosm, has been clearly made out before. It is
plain, the Nobility of Ireland are an Order
of Peers clearly diflinét from the Peerage
cf England, the Privileges of the one, ex-
tend not into the other chrdom a Lord
of Ireland may be arrefted hy his Body in
England, and fo maya Lord of England in
Ireland, whillt their Perfons remain facred
in their refpective Kingdoms: A Foyage
Royal may be made into Ireland, as the Year-
Book, 11 Henry 4. 17 Fol. 7. and Lord Cook
tell: us; and King %obn, in the 12th Year
of his Reign of Eugland, made a FVoyage-
Roya! intc Ireland ; and his Tenants in Chief,
which did not attend him in that Voyage,
did pay him efcucge, at the Rate of two
Marks for every Knight's Fee; which was
impofed fuper Pralatis & Baronibus pro Pqy-
Jagto Regis in Hibernia, as appears by the Pipe-
Roll, Scutag. 12 fobannis Regis in Scaccario
Angl. which fhews that we are a compleat
Kingdom within ourfelves, and not little
better than a Province, as fome are fo extra-
vagant as to affert; none of the Properties
of a _Roman Prouvince agreeing in the leaft
with our Conflitution. It is refolved in Sir
Richard Pembrough's Cafe, 1n the 44th of Ed-
wara the Third, that Sir Richard might law-
fully refufe the King to ferve him as his

Deputy
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Deputy in Ireland, and that the King could

not compel him thereto, for that were to
banifh bim into another Kingdom, which is
againft Magna Charta, Chap. 29. Nay, even
though Sir Richard had great Tenures from

the King, pro fervitio Impenfo & Impendendo,
for that was faid muft be underftood wizh:x

the Realm of England, Cook’s 2d Inft. page 47.
And in Pillington’s Cafe aforementioned,
Fortefcue declared, that the Land of Ireland
1s, and at all times hath been, a Dominion
Jeparate and divided from England. How
then can the Realms of England and Ire-
land, being diftiné? Kingdoms, and Jfeparate
Dominions, be imagined to have any Swpe-
riority or Jfurtfdittion the one over the other.
It 1s abfurd to fancy that Kingdoms are
Jeparate and diftsnét merely from the geogra-
poical Diftinclion of Territories. Kingdoms
become difliné?, by diftiné? furifdictions, and
Authorities  legiflative and executive; and
as Rex eft qui Regem non babet, {o Regnum eft
quod alio non Subjicitur Regno : A Kingdom
can have no fupream; itis in itfelf {upream
within itfelf, and muft have all JurifdiGtions,
Authorities and Prz-eminencies to the
Roval State of a Kingdom belonging, or
elfe it i1s none : And that Ire/and has all thefe,
is declared in the Zrifh Stat. 93 Henry the
Eighth, ¢. 1. The chief of thefe moft cer-
tainly 1s, the Power of making and abrogat-
ing its ouwn Laws, and being bound only by

{fuch
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fuch to which the CGommunity have given
their Confent. *
Sixtbly, it 1s againfl the King's Prerogative,
that the Parliament of England thould have
any co-ordinate Power with him to intro-
duce new Laws, or repeal old Laws efta-
blithed in Ireland. By the Conftitution of
Ireland under Poyning’s A, the King’s Pre-
rozative 1n the Legiflature is advanced toa
much higher Pitch than ever was challenged
by the Kings in England, and the Parlia-
ment of Ireland ftands almoft on the fame
Bottom as the King does in England ; 1 {ay
almoff on the fame Bottom, for the Irifh Par-
liament bave not only a negatrve Vote (as
the King hasin England ) to whatever Laws
the King and his Privy Councils of both
or either Kingdom fhall lay before them;
but have al{o a Liberty of propefing to the
King and his Privy Council here, fuch Laws
as the Parliament of Ireland think expedient
to be paffled. Which Laws being thus pro-
pofed to the King, and put into form, and
tranfmitted to the Parliament here, accord-
ing to Poyning’s A, muft be pafled or re-
je&ed in the very Words, even to a Tittl,
as they are laid before our Parliament, we
cannct alter the leaft Joza. 1f therefore the
Legiflature of Ireland ftand on this foot, in
relation to the King, and to the Parliament
of Ircland ; and the Parliament of England
do remove it from this Bottom, and ai-
{fume
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fume it to themfelves, where the King’s
Prerogative 1s much nerrower, and as it
were reverfed, (for there the King has only
a negative Vote) 1 humbly conceive 1t is
an Encroachment on the Kings Prerogative :
But this I am fure, the Parliament of Eng-
land will be always very tender of, and his
Majefty will be very loth to have fuch a pre-
cious Jewel of his Crown handled roughly.
The Happinefs of our Conftitutions depend-
ing on a right Temperament between the
Kings and the Peoples Rights.

Seventhly, it is againf} the Praliiwce of all
former Ages. Wherein can it appear, that
any Statute made in England, was at any
Time fince the Reign ot Henry the Third,
allowed and put in Practice in the Realm of
Ireland, without the Authority of the Par-
liament of Ireland ¢ Is it not manifeft by
what foregoes, thac from the Twenticth of
King Henry the Third, to the Thirteenth of
Edagard the Second, and from thence to the
Eighteenth of Henry the Sixth, and from
thence, to the Thirty-fecond of Henry the
Sixth, and from thence to the Eighth of
Edward the Fourth, and from thence, to
the Tenth of Henry the Seventh, there was
{pecial care taken to introduce the Statutes
of England (fuch of them as were neceflary
or convenient for this Kingdom) by degrees,
and always with Alwance and Confent of

the Parliament and People of Ireland. And

fince
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fince the general Allzwance, of all - the Eza
gli/h A&s and Statutes in the Tenth of Henry
the Seventh, there have feveral A¢ts of Pare
liament, which were made in England in the
Reigns of all the Kings from that Time,
fucceflively to this very Day, been particularly
received by Parliament in Ireland, and fo
they become of Force here, and not by Rea-
fon of any gemeral comprebenfrve Words, as
fome Men have lately fancied. For if by
general comprebenfive Words, the Kingdom
of Ireland could be bound by the A&s of
Parliament of England, what needed all the
former Receptions in the Parliament of Ire-
[znd, or what Ufe will there be of the Parlia-
mer:t of Irelend at any Time 2 1f the Religion,
Lives, Liberties, Fortunes, and Eftates of
the Clergy, Nobility and Gentry of Ireland,
may be difpofed of, without their Privny
and Confent, what Benefit have they of any
Yaws, Liberties, or Privileges granted unto
them by the Crown of England ¢ 1am loth
to give their Condition an bard Nawme ; but
1 have no other Notion of Slavery, but being-
beund by a Law to which I do not Confent.
Eigthbly, it 1s againft {everal Refolutions
of the learrned ‘fudges of former Times in
the very Point in Queftion. This is mani-
feit from what foregoes in the Cafe of the
Merchants of Waterford, Pillington’s Cale,
Prior of Lantbony's Cafe, &c. But I thall

not here enlarge farther thereon. -
Ninthly,
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. Ninthly, The Obligation of all Laws
thaving the fame Foundation, if one Law
may be impofed wrtbhout Confent, any otber

, ‘Laaw whatever may be impofed on us with-
out our Confent.  ‘This will naturally intro-
duce faxing us without our Confent ; and
this as neceffarily -d=ftroys our Property. |1

have no other Notion of Property, but a

. " Power of difpofing my Goods as I pleafe, and
not as another fhall command : Whatever
another may rirbefully take from me without
my Confent, 1 have certainly no- Property in.

To zax me without Confent, is little better,
it at all, than down-right robbing me. Yam
ture the great Patriots of Liberty and Pro-
perty, the free People of  England, canhnot
think of fuch a Thing but with abhorrence.

- Laftly, The People of Ireland are left by
this Do&trine in the greateft Confufion and
Uncertainty imaginable. We are certainly
bound to obey the fupreme Authority over us;
and yethereby we are not permitted to know
who or wbar the {ame is ; whether the Par-
liament of England, or that of Ireland, or
both; andin what Cafes theons, and in what
the other : Which Uncertainty is or may be
made a Pretence at any Time for D:fobedience.
It is not impoffible but the different Legif-
latures we are fubjet to, may enalt different

or contrary San&lions: Which of thefe muft
we obey ? -

K To
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To conclude all, I think jt highly smcon«
wenient for England to affume this Autbority
over the ngdom of Ireland: I believe there
will need no great Arguments to convince
the wife Aflembly of Engli/b Senators, how
inconvenzent 1t may be to England, to do that
which may make the Lords and People  of
Ireland thmk that they are not we// :_:_/éd and
may drive them into Dsfcontent. The Laws
and Lisberties of England were granted above
five hundred Years ago to the People of
Ireland, upon their Submiffions to the Crown
of England, with a Defign to make them
eafy to England, and to keep them in the Al-
legiance of the King of Eaglend. How con-
fiftent it may be with true Policy, to do
that which the People of Ireland may think
isan Invafion of .their Rights and Liberties,
I do moft humbly fubmit to the Parliament
of England to confider. ‘They are Men of
great Wifdom, Honour, and Tfuflice ; and
know how to prevent all future Inconvenien-
cies. We have heard great Out-cries, and
defervedly, on breaking the EdiiZ of Nantes,
and other Stipulations ; how far the break-
ing our Conftitution, which has been of
five hundred Years ftanding, exceeds that, I
leave the World to judge. It may perhaps
be urged,. that it 1s convensent for the State
of Eﬂgland that the Supreme Council thereof
fhould make their JurifdiCtion as /argeas they
can. But with Submiffion, I conceive that

if
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if this affumed Power be not juff, it cannot
be convenient for the State. What Cicero
fays in his Offices, Nibil eff Utile, nifi idem fit
Honeflum, 1s moft certainly true. Nor do I
think that 1t is anywife neceffary to the
Good of England, to affer# this High Jurif-
di¢tion over Ireland, For fince the ‘Statutes
of this Kingdom are made with fuch Cax-
tion, and in fuch Form, as is prefcribed by
Poyning’s A2 10 H. 7. and by the 3d and 4th
of Pbil. and Mar. and whillt Ireland is in
Englifb Hands, 1 do not fee how it is poflible
for the Parliament of Ireland to do any Thing
that can be in the leaft prejudicial to England,
But on the other Hand, if England affime a
?urgfdfﬁiar_z over Ireland, whereby they think
their Rights and Liberties are taken away ;
that their Parliaments are rendered merely nu-
gatory, and their Lives and Fortunes depend
on the Will of -a Legiflature, wherein they
are not Parties, there may be ill Confe-
quences of this. Advancing the Power of the
Parliament of England, by breaking the

Rights of another, may in Time have ill
Eftelts.

The Rigbts of Parliament {hould be pre-
ferved facred and inviolable, wherever they

are found. This kind of Government, once
{o univerfal all over Europe, is now almoft
wanifhed from amongft the Nations thereof.
Our King’s Dominions are the only Sup-
porters of this noble Gotbick Canﬂz?utfo”,

ave
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fave oniy what little Remains may be found
thereof 1n Poland. We fhould not there-
fore make fo light of that Sort of Legiila~
ture, and as it were abolith it in one King-
dom of the Three, wherein 1t appears; but
rather chierifh and encourage it wherever we
inecet il

THE END.

. 2.8 ol A} &l
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